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business day time period and explain as to when I will
receive the answers and copies.

If you deny any or all of this request, please cite each
specific exemption you feel justifies the refusal to
release the information and notify me of the appeal
procedures available to me under the law.

Your choice (action) to not answer my letter of July
16, 2021, requesting this same information is
disappointing, and has resulted in a reaction as an
FOIA. Further, in an effort for the District to be
transparent and open, I would like to request that this
email and letter, dated September 3, 2021, and
addressed to the President of the District, Mr. Paul
McGill, as well as the other Directors, be announced
as received in the President's Correspondence section
of the Agenda for the Fall Members Meeting on this
Saturday, September 4, 2021, at 10am, and put in the
minutes as received.

Looking forward to the meeting, your response, and
the information.

https://mail.google.com/mail/u/0/?ik=334083591b&view=pt&search=all&permthid=thread-f%3A17099370061 52444364%7Cmsg-f%3A171036952752...  7/14
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Respectfully submitted,

Edward Gales

Edward Gales
34 First Avenue
Westbrook, CT

On Friday, July 16, 2021, 06:01:20 PM EDT, Ed Gales <segales56@yahoo.com> wrote:

July 16, 2021

Sent via email and USPS First Class

https:/mail. google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A1 709937006152444364%7Cmsg-{%3A171036952752...  8/14
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District of Chapman Beach
Attn: Board of Directors
P.O. Box 356

Westbrook, CT 06498-0356

Re: District T-Shirt Sales

The recent Board of Directors (BOD) July 2021 "Letter to the
Members" listing the Town of Westbrook Chapter 10 Ordinance and the
Westbrook Zoning Regs on Signs in the "Solicitations" section, made
me think about the District's sale of t-shirts.

Several members, and of course myself, began to think about when the
selling of the T-Shirts and other merchandise (mugs, koozies) was
brought to the District or the BOD for approval. As a result, please give
me the answers to the following questions in order to feel assured that
there is not a "double-standard" that is being applied by the District with
the aforementioned ordinances and regulations (note: the term "t-shirt"
in this letter also refers to the other merchandise [mugs, koozies, and
any other merchandise] sold):

A.) At what District meeting was the public told that the t-shirts
were going to be sold?

B.) Please forward a copy of the meeting agenda that lists the
discussion of t-shirt sales.

C.) Who made the motion to sell t-shirts?
D.) Who made the second to the motion to sell t-shirts?

E.) What was the content of the discussion on selling t-shirts
(pro/con/neutral)?

https://mail.google.com/mail/u/0/?ik=33408359 1b&view=pt&search=all&permthid=thread-f%3A1709937006152444364 %7Cmsg-f%3A171036952752... 9/14
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F.) What was the vote and who voted for and against?

G.) Please send me a copy of the minutes for that meeting, or let me
know where I can download a copy.

H.) What budget line-item was used in the 2020 budget to seed the
funds for the purchase of the t-shirt sales?

I.) How much of these budgeted funds were used to fund the
purchase of the initial and subsequent orders for the t-shirts to the
vendor?

J.) What vendor was used to purchase the t-shirts?

K.) How are the t-shirts sold (pre-orders, on the spot with an
exchange of funds)?

L.) Are any of the t-shirts sold on District property? If so, what
location?

M.) Are any of the t-shirts sold on private property? If so, where?

N.) Who are the checks made out to when a member pays for the t-
shirts by check?

0.) What article in the ByLaws authorizes the sale of t-shirts and
other merchandise being sold?

P.) What was the motivation to compete in selling t-shirts against
another member of the community who was benefiting the District
with the results in a Little Free Library?

Please note that a reading of the ByLaws of the District, in the first
section, second paragraph, "Purpose of the District", reads as follows:

"The District of Chapman Beach was established
by the voters at a referendum on June 3,
2000.The purpose and objectives of the District

hitps:l/mail.goog|e.com/mail/ulol?ik=334083591b&view:pl&search=aIl&permthid=thread-f%3A1 709937006152444364%7Cmsg-%3A17103695275...  10/14
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of Chapman Beach are (1) To construct and
maintain roads, walkways, crosswalks, drains,
and sewers; (2) To appoint and employ
watchmen and police officers; (3)To acquire,
construct, maintain, and regulate the use of
recreational facilities; (4) To plan, lay out,
acquire, construct, reconstruct, repair, maintain,
supervise, and manage a flood or erosion control
system; and (5) To collect garbage, ashes, and
other refuse matter in any portion of such District
and provide for the disposal of such matter."”

Interesting to note that merchandise sales are not
included in this section, or any other section, of the
ByLaws. If I do not have an up-to-date copy of the
ByLaws that specifically allows merchandise sales,
please forward a copy to me. Further, if this is true,
then the application of the Town of Westbrook
Ordinances and Zoning Regs in the District letter
(mentioned above) "regarding the solicitation and
marketing on non-private property", may even apply
to these sales by District BOD members/officers on
District property by exclusion in its own ByLaws,
and, in addition to the harassment, intimidation, and
threat of "legal ramifications" to some other member
selling t-shirts, may simply be considered a "double

https:/mail.google.com/mail/u/0/?ik=334083591b&view=pt&search=all&permthid=thread-f%3A17099370061 52444364%7Cmsg-1%3A17103695275...  11/14
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standard". This is a serious breach of conduct since
the ByLaws govern the conduct, actions, objectives,
and purposes of it's elected officials.

Notice that the July 5, 2021 BOD Letter to the
Members mentions in the second to last paragraph,
"Your Board of Directors will maintain compliance
with all laws, rules, regulations, and policies in our
decision making practices. This will provide integrity,
trust, consistency, and transparency in how we govern
the District." The opposite would be a "double
standard" that sows distrust, a "logical majority"
culture, and division in our beautiful beach
community.

The question has to be asked: Why would a District
official engage in the sale of merchandise restricted by
the ByLaws when another member of the District is
selling t-shirts with the express purpose of taking the
proceeds and purchasing a Little Free Library that will
benefit the entire District community? Is it spite?
Lack of control of the project? If you can't "own" the
project, compete with it so that both entities sell less?

hitps:/mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A17099370061 52444364%7Cmsg-f%3A17103695275...  12/14
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Revenge? Not sure what the motivation, nor the intent
is, but that action of competing has created (as the
letter says) confusion, mistrust, and division in the
community. I would also like to know why the BOD
agreed to this nefarious scheme and what the
motivation was to compete?

I would appreciate answers to the above questions by
the end of next week, Friday, July 23, 2021. Please see
the attached copy of the first page of the FOI, dated
May 22, 2020, to the BOD when a request for
information on a petition on September, 2019, was not
answered, and subsequently resulted in an FOI request
and ByLaw changes this past Fall 2020. The
petitioners waited eight (8)_months without an answer
to their petition. Definitely not open and not
transparent.

Since the BOD has stated that it intends to be open
and transparent, | would think that the BOD would
appreciate the opportunity to answer these questions. I
look forward toward your reply.

https://mail.google.com/mail/u/0/?ik=334083591b&view=pt&search=all&permthid=thread-f%3A17099370061 52444364%T7Cmsg-1%3A17103695275...  13/14
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Respectfully submitted,

Ed Gales

Edward Gales
34 First Avenue
Westbrook, CT

https:/mail.google.com/mail/u/0/?i Kk=334083591b&view=pt&search=all&permthid=thread-f%3A1 709937006152444364%7Cmsg-{%3A17103695275...  14/14
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M Gma" Robert Alger <reapsu@gmail.com>

May the District of Chapman Beach Allow Absentee Ballots for and/or
Remote/Virtual Voting at District Meetings

1 message
Michael Carey <mcarey@sswbgg.com> Fri, Oct 15, 2021 at 11:26 AM
To: Robert Alger <reapsu@gmail.com>

Bob:

The answer to the first question, based on the general statutes, is NO; absentee voting/voting by mail may not be
allowed at a District Meeting. However, absentee voting is allowed at referenda, which would include a vote on the voting
machines on a question removed from a District Meeting by petition of the voters per General Statutes § 7-327(a). The
answer to the second question is that the District may not allow remote/virtual voting by any means at District meetings,
as opposed to votes by Board members at Board meetings.

General Statutes § 9-133f provides that chapter 145 of the General Statutes, “Absentee Voting,” shall govern
procedures relating to absentee voting at elections. Except as otherwise provided by statute, such provisions shall also
apply, as nearly as practicable and in the manner prescribed by the Secretary of the State, to procedures for absentee
voting at primaries and referenda.

General Statutes § 9-1 contains the following relevant definitions:

*  (d)“Election” means any electors' meeting at which the electors choose public officials by use of
voting tabulators or by paper ballots as provided in section 9-272;

e (n) “Referendum”means (1) a question or proposal which is submitted to a vote of the electors or
voters of a municipality at any regular or special state or municipal election, as defined in this section, )
a question or proposal which is submitted to a vote of the electors or voters, as the case may be, of a
municipality at a meeting of such electors or voters, which meeting is not an election, as defined in
subsection (d) of this section, and is not a town meeting, or (3) a question or proposal which is submitted
to a vote of the electors or voters, as the case may be, of a municipality at a meeting of such electors or
voters pursuant to section 7-7 or pursuant to charter or special act;

Subsections (2) and (3) of the definition of “referendum” are key. Under (2), a question submitted to electors or voters at a
town meeting is not a referendum, but under (3), a question submitted to the electors or voters under General Statutes §
7-7 is a referendum, at which per Chapter 145 absentee voting is allowed.

Note that some towns have ordinances providing that notice of town meetings during parts of the year when many
property owners are not physically present in the town shall be published in designated newspapers expected to be more
likely to provide notice to them than would a local paper.

As has been noted in some emails, the statutes do not yet allow or provide any mechanism for remote/virtual
voting at District Meetings. Section 149 of Public Act 21-2 (June Special Session) does provide for remote /virtual voting
by members of municipal agencies, which would include the District Board. But § 154 of the same Act tasked an
Intergovernmental Commission to study the feasibility and recommend procedures to be followed if remote/virtual were to
be allowed at town meetings.

hitps://mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A171 3699945242740827%7Cmsg-1%3A1713699945242. . 12
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Michael P. Carey

Suisman Shapiro Attorneys-At-Law

Firm Main Line: 860-442-4416: Direct Phone: 860-271-2268 Fax: 860-442-0495

mcarey@sswbgg.com Website: www.suismanshapiro.com

Address: 2 Union Plaza, Suite 200, P.O. Box 1591, New London, CT 06320
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M Gm a II Robert Alger <reapsu@gmail.com>

RE: Unapproved Minutes from Sept 4 meeting

1 message

Michael Carey <mcarey@sswbgg.com> Fri, Oct 15, 2021 at 11:43 AM
To: Robert Alger <reapsu@gmail.com>

Bob:

There appears to have been a question about or a request to amend draft meeting minutes to describe
discussion that occurred on a particular topic differently than the description in the draft minutes. I will say that my
inclination has always been and | have so advised municipal clients that while minutes of Board meetings are
required by statute to state how each member voted on each vote taken at a meeting, there are no other legal
requirements that | know of for the contents of minutes. In my view, minutes of municipal board meetings do not
have to be anywhere near verbatim, or go into any great detail about the content of the discussions that took place.
This is especially true now that all meetings must be recorded. Thus, when draft minutes come up for approval, the
approving body must betake care that they accurately and fully record all votes, contain no substantive (and
typographical errors), and give a general feel for the topics discussed. There are special requirements for special and
emergency meetings, but they amount pretty much to requirements that the minutes adequately explain why the
special meeting was called and the nature of the emergency that justified an emergency meeting.

Michael P. Carey

Suisman Shapiro Attorneys-At-Law

Firm Main Line: 860-442-4416: Direct Phone: 860-271-2268 Fax: 860-442-0495
mcarey@sswbgg.com Website: www.suismanshapiro.com

Address: 2 Union Plaza, Suite 200, P.O. Box 1591, New London, CT 06320

https://mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A171 3529423706229953%7Cmsg-{%3A1713701000239...  1/1
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M G ma “ Robert Alger <reapsu@gmail.com>
BYLAWS

1 message

Michael Carey <mcarey@sswbgg.com> Fri, Oct 15, 2021 at 12:14 PM

To: Robert Alger <reapsu@gmail.com>

Bob:

As | understand it there are questions about whether changes thought to have been made to the Bylaws at a

District Meeting on 6/2/20 are valid and in force. The questions appear to arise from the discovery that the petitions
that gave rise to the Meeting at which the vote was taken did not comply with technical and formal requirements in
the statutes.

Based entirely on that understanding of the controversy, and the lack of reports to me that the Meeting itself

was defective because, for example, it lacked a quorum, in my opinion the amendments thought to have been made
in June 2020 were validly enacted and should be treated as such. The defects in the petitions, if raised before the
Meeting, would have been good grounds for not conducting the Meeting. But absent defects in the conduct of the
Meeting itself, | do not think the defects in the petition invalidate the votes to approve the amendments.

Now, whether there are questions about the legality of any of the amendments in terms of their content is a
different matter to be more fully explored. But even if an attorney, including me, might have questioned any of the
amendments substantively, that does not warrant not including them in the copy of the Bylaws on the District
website and in its records. Their substantive legality will effect whether they must be followed on a case-by-case
basis, and should lead to an examination of whether the Bylaws should be amended to delete or change them.

Michael P. Carey

Suisman Shapiro Attorneys-At-Law

Firm Main Line: 860-442-4416: Direct Phone: 860-271-2268 Fax: 860-442-0495
mcarey@sswbgg.com Website: www.suismanshapiro.com

Address: 2 Union Plaza, Suite 200, P.O. Box 1591, New London, CT 06320

https://mail.google.com/mail/u/0/2ik=334083591 b&view=pt&search=all&permthid=thread-f%3A171 3703047673866384%7Cmsg-f%3A1713703047673. ..
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M G ma'l Robert Alger <reapsu@gmail.com>
ELIGIBILITY TO VOTE AT DISTRICT MEETINGS 4
1 message

Michael Carey <mcarey@sswbgg.com> Fri, Oct 157 5021 at 1:07 PM

To: Robert Alger <reapsu@gmail.com>

Bob:

The short response to inquiries about who may vote at District Meetings is that, per statute, “... at any meeting of
any fire, sewer or school district or any other municipal subdivision of any town incorporated by any special act...”:

e any person who is an elector of such town may vote, and

e any citizen of the United States of the age of eighteen years or more who, jointly or severally, is
liable to the town, district or subdivision for taxes assessed against him on an assessment of not less
than one thousand dollars on the last-completed grand list of such town, district or subdivision, or who
would be so liable if not entitled to an exemption under subdivision (17), (19), (22), (23), (25) or (26) of
section 12-81, may vote, unless restricted by the provisions of any special act relating to such town,
district or subdivision.

See, General Statutes § 7-325(a), incorporating General Statutes § 7-6, for purposes of creation, organization and
administration of municipal districts.

Per Article IX of the Constitution of the State of Connecticut, a person who is a citizen of the United States over
18 years of age and is a bona fide resident of the town is qualified to be an elector in that town. That is easy enough to
establish and verify. The second criterion, however, can lead to curious sorts of issues.

The District does not have the authority to alter the first criterion, and the second one may be varied only by
Special Act of the Legislature. | would note that the 1953 Special Act Incorporating the District has provisions for voting,
including as to husbands and wives, that appear to conflict with the statutes.

Michael P. Carey
Suisman Shapiro Attorneys-At-Law
Firm Main Line: 860-442-4416: Direct Phone: 860-271-2268 Fax: 860-442-0495

mcarey@sswbgg.com Website: www.suismanshapiro.com

Address: 2 Union Plaza, Suite 200, P.O. Box 1591, New London, CT 06320

https:/mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A171 3706243623363587%7Cmsg-%3A1713706243623...  1/2
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M Gmall Robert Alger <reapsu@gmail.com>
ISSUES RE DISTRICT WEBSITE/DOMAIN NAME

1 message

Michael Carey <mcarey@sswbgg.com> Fri, Oct 15, 2021 at 1:12 PM

To: Robert Alger <reapsu@gmail.com>

Bob:

I regret to have to report that | am still working on this. My legal research has not given me and answer. | did
make an inquiry of the municipal lawyers on the Connecticut Association of Municipal Attorneys Listserve, but | only
got one response, which was a reference to the responder’s husband, also a lawyer, but with a practice specialty that
she thought might make him a good resource. | will call him ASAP.

Michael P. Carey
Suisman Shapiro Attorneys-At-Law
Firm Main Line: 860-442-4416: Direct Phone: 860-271-2268 Fax: 860-442-0495

mcarey@sswbgg.com Website: www.suismanshapiro.com

Address: 2 Union Plaza, Suite 200, P.O. Box 1591, New London, CT 06320

Aot At
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Subject: DISORDERLY CONDUCT AT BOD AND VOTERS MEETINGS

2 Michael Carey <mcarey@sswbgg.com> Wed, Dec 31, 1969, 7:0(
5 to Robert Alger

Bob:

The first of the two statutes quoted below provides for dealing with disorderly conduct at Disti
Meetings and the second applies to BOD meetings. Note that each was amended this year to account f
disruptions made by persons attending by electronic equipment. I will send another email attaching a
summary of the new statutory provisions prepared by the Freedom of Information Commission. You
might want to consider amending the Bylaws to add a statement that profane language, verbal and
physical attacks, intimidation, and the like are prohibited and that persons who violate the rules of civ

will be removed from the meeting. People have rights, including under the 15' Amendment of the US
Constitution, to speak at BOD and District meetings. But no one has a constitutional right to prevent a
meeting from being conducted by disruptive behavior, and I think the BOD and the Voters have rights

put limits on vulgarity, etc.

Sec. 152. Section 7-8 of the general statutes is repealed and the following is substituted in liet
thereof (Effective from passage):

The moderator of any town meeting, and of any meeting of any society or other community lawfu
assembled, may, when any disorder arises in the meeting and the offender refuses to submit to t
moderator's lawful authority, order any proper officer to take the offender into custody and, if
necessary, to remove the offender from such meeting until the offender conforms to order or, if ni
be, until such meeting is closed, and thereupon such officer shall have power to command all
necessary assistance. Any person refusing to assist when commanded shall be liable to the sam
penalties as for refusing to assist constables in the execution of their duties; but no person
commanded 1o assist shall be deprived of such person's right to act in the meeting, nor shall the
offender be so deprived any longer than the offender refuses to conform to order. If such offende
attending such meeting by means of electronic equipment, as defined in section 1-200, the
moderator may terminate such offender's attendance by electronic equipment until such time as
offender conforms to order or, if need be, until such meeting is closed.

Sec. 153. Section 1-232 of the general statutes is repealed and the following is substituted in |
thereof (Effective July 1, 2021):

hnps://mail.google.com/maiI/u/O/?ui=2&view=btop&vemopchvpehp6&msg=%23msg-f%3A1 7139630343354635298&attid=0.3 ”n
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there are documents but they are exempt from disclosure for any reason provided by the FOIA, say that in the “4~
communication. If you don’t know whether there are non-exempt responsive records or you know that there are bt
also know it will take some time to collect and review them, say that and give a reasonable estimate of how long t
process will take. A “reasonable time” to produce the records varies from case-to-case and can depend to some
degree on the nature of the agency. In your case, generally, | think the FOIC would be more lenient to you than it
would be to a town, even a small one, because you have no employees and are entirely volunteer.

Conn. Gen. Stat. Ann. § 1-200 (West)

(2) “Meeting” means any hearing or other proceeding of a public agency, any convening or assembly of a quorum
multimember public agency, and any communication by or to a quorum of a multimember public agency, whether i
person or by means of electronic equipment, to discuss or act upon a matter over which the public agency has
supervision, control, jurisdiction or advisory power.

“Meeting” does not include: Any meeting of a personnel search committee for executive level employment candide
any chance meeting, or a social meeting neither planned nor intended for the purpose of discussing matters relatit
to official business; strategy or negotiations with respect to collective bargaining; a caucus of members of a single
political party notwithstanding that such members also constitute a quorum of a public agency; an administrative o
staff meeting of a single-member public agency; and communication limited to notice of meetings of any public ag
or the agendas thereof. A quorum of the members of a public agency who are present at any event which has bee
noticed and conducted as a meeting of another public agency under the provisions of the Freedom of Information

Act" shall not be deemed to be holding a meeting of the public agency of which they are members as a result of tt
presence at such event.

(6) “Executive sessions” means a meeting of a public agency at which the public is excluded for one or more of th:
following purposes: (A) Discussion concerning the appointment, employment, performance, evaluation, health or
dismissal of a public officer or employee, provided that such individual may require that discussion be held at an o
meeting; (B) strategy and negotiations with respect to pending claims or pending litigation to which the public ager
or a member thereof, because of the member's conduct as a member of such agency, is a party until such litigatio
claim has been finally adjudicated or otherwise settled; (C) matters concerning security strategy or the deploymen
security personnel, or devices affecting public security; (D) discussion of the selection of a site or the lease, sale o
purchase of real estate by the state or a political subdivision of the state when publicity regarding such site, lease,
sale, purchase or construction would adversely impact the price of such site, lease, sale, purchase or construction
until such time as all of the property has been acquired or all proceedings or transactions concerning same have t
terminated or abandoned; and (E) discussion of any matter which would result in the disclosure of public records ¢
the information contained therein described in subsection (b) of section 1-210.

(7) “Personnel search committee” means a body appointed by a public agency, whose sole purpose is to recomm
to the appointing agency a candidate or candidates for an executive-level employment position. Members of a
“personnel search committee” shall not be considered in determining whether there is a quorum of the appointing
any other public agency.

https://mail.google.comlmaiI/u/Ol’?ui=2&V|ew=btop&ve|=opschpehpB&msg=%23msg—f%3A1 7139630343354635298&attid=0.1 11




image25.jpg
1/25/22, 10:08 AM Gmail - UNDER FOI, CAN A PERSON WHO REQUESTS COPIES OF PUBLIC RECORDS DEMAND TO SEE THE RECORDS ...

M Gm all Robert Alger <reapsu@gmail.com>

UNDER FOI, CAN A PERSON WHO REQUESTS COPIES OF PUBLIC RECORDS
DEMAND TO SEE THE RECORDS BEFORE THEY ARE GIVEN TO HIM/HER?

1 message

Michael Carey <mcarey@sswbgg.com> Wed, Oct 27, 2021 at 6:21 PM
To: Robert Alger <reapsu@gmail.com>

Bob:

I’'m afraid that the answer is YES, when the materials are stored other than electronically.

Under Conn. Gen. Stat. § 1-210 (a), ... all records maintained or kept on file by any public agency
.. shall be public records and every person shall have the right to inspect such records promptly during
regular office or business hours ... or receive a copy of such records in accordance with section 1-212.”
Thus, a person who requests to inspect public records that are not in an electronic format must be allowed to
see them before being made to select the particular records he/she wants to copy and for which a fee will be
charged. No fee may be imposed for mere inspection. However, in most cases, the documents to be inspected
should be vetted before they are given to the requestor to be sure they are not wholly or partly exempt.

FWIW, I had it backward when we just talked about when the agency gets to choose the medium on
which to provide the documents. Per Conn. Gen. Stat. § 1-211 (a), when the agency stores the records in a
computer storage system, the requestor may select the medium, but per Conn. Gen. Stat. § 1-212 (a), when
the records are stored other than electronically, the agency has the discretion to choose, except that it may
not select an electronic medium if the requestor does not have access to a computer or facsimile machine.

Michael P. Carey

Suisman Shapiro Attorneys-At-Law

Firm Main Line: 860-442-4416: Direct Phone: 860-271-2268 Fax: 860-442-0495
mcarey@sswbgg.com Website: www.suismanshapiro.com

Address: 2 Union Plaza, Suite 200, P.O. Box 1591, New London, CT 06320
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Matter: 61458
Date : 01/24/2022
Invoice: 218791

District of Chapman Beach
C/O Robert Alger

P.O. Box 356

Westbrook, CT 06498
Attention: reapsu@gmail.com.

DUE AND PAYABLE UPON RECEIP1

District of Chapman Beach
RE: Stephen Kumnick

For Professional Services Rendered and Costs Advanced

Date: 1/24/22
Invoice: 218791

Date Professional Services Hours Amount
10/25/21  MICHAEL P. CAREY: Review of new FOI appeal 0.20 33.00
10/27/21 MICHAEL P. CAREY: Follow-up re FOIC filings, etc. 0.30 49.50
10/29/21  MICHAEL P. CAREY: Telephone conference from T. Hennick 0.30 49.50
ombudsman @ FOIC

01/05/22 MICHAEL P. CAREY: Preparation of e-mail memorandum to Mr. 210 346.50
Alger, with draft affidavit; draft witness and exhibit lists

01/06/22 MICHAEL P. CAREY: Telephone conference with Mr. Alger; 2.80 462.00
follow-up; draft affidavits; telecom with and emails to and from Mr.
Calderoni

01/07/22 MICHAEL P. CAREY: Conference with Mr. Calderoni 2.20 363.00

01/10/22 MICHAEL P. CAREY: Preparation of e-mail memorandum to Mr. 0.20 33.00
Calderoni

01/11/22  MICHAEL P. CAREY: Preparation for and attend virtual FOIC 3.30 544.50
hearing

01/15/22  MICHAEL P. CAREY: Preparation of e-mail memorandum to Mr. 0.30 49.50
Alger

TOTAL Hours and Fees 11.70 1,930.50

** Continued on next page **





image27.jpg
Client: 29318

District of Chapman Beach
01/24/2022 Matter: 61458
Page 2 Invoice: 218791

TOTAL Current Fees $1,930.50
TOTAL Current Costs $0.00

Current Invoice Due $1,930.50




image1.jpg
1/25/22, 10:05 AM Gmail - RE: DISTRICT T-SHIRT SALES

M G mall Robert Alger <reapsu@gmail.com>
RE: DISTRICT T-SHIRT SALES

1 message

Michael Carey <mcarey@sswbgg.com> Wed, Sep 8, 2021 at 5:11 PM

To: Robert Alger <reapsu@gmail.com>

Bob: | suggest that you respond to the 9/3/21 email no later than Friday. Assuming my facts and assumptions are
right, I think you can use the answer | typed here, after filling in the ??s and making any factual corrections. If there
are no documents responsive to some or all of these requests, say that in the response. For example, | assume there
were no communications to and from lawyers, and if that’s right, just say that. If there are responsive docs that it will
take a while for you to compile, you should say that also.

Model response:

Attached in response to the FOI records requests contained in your email to Paul McGill of September 3, 2021

and G); the invoice from the T-Shirt vendor and the check by which the vendor was paid (#'s 10 and 11); and
of communications from (LAWYERS, IF ANY, PLUS IF ARE ANTY LIKELY WILL WANT TO SAY FOR 18 THAT IT IS
STILL UNDR REVIEW, L.E., FOR ATTORNEY-CLIENT PRIVILEGE). These are the only records requests in your
email. The remainder of the numbered and lettered items are questions and not records requests, and there
is no legal requirement that they be answered. That said .......

As to the questions in the email, while it’s true the BOD does not have to answer them, it might be good to answer at
least the ones for which there are clear answers, while still noting that you don’t have an obligation to do so.

Michael P. Carey

Suisman Shapiro Attorneys-At-Law

Firm Main Line: 860-442-4416: Direct Phone: 860-271-2268 Fax: 860-442-0495
mcarey@sswbgg.com Website: www.suismanshapiro.com

Address: 2 Union Plaza, Suite 200, P.O. Box 1591, New London, CT 06320

From: Robert Alger <reapsu@gmail.com>
Sent: Wednesday, September 8, 2021 2:40 PM
To: Michael Carey <mcarey@sswbgg.com>
Subject: Fwd: DISTRICT T-SHIRT SALES

https://mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A1 709937006152444364%7Cmsg-{%3A171036952752...  1/14
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Robert E. Alger, P.E., Dist. M.ASCE

860-558-1046

From: Ed Gales <segales56@yahoo.com>

Sent: Friday, September 3, 2021 10:36 PM

To: Paul McGill

Cc: Andy Calderoni; Damian Ranelli; Pete Potter; John Johl; Frank Giuliano; George Zinser; Brian Gooley; Robert Alger
Subject: Re: DISTRICT T-SHIRT SALES

September 3, 2021

Sent via email and USPS First Class to all Officers and Directors

Mr. Paul McGill, President

and Members of the Board of Directors
District of Chapman Beach

P.O. Box 356

Westbrook, CT 06498-0356

Re: District T-Shirt Sales

On July 16, 2021, I sent a letter via USPS to the above address, and also
emailed the same letter via email to all of the members of the Board of
Directors (BOD) requesting documents and information on the sale of T-
Shirts (Note: "T-Shirts" refers to any and all merchandise, such as t-
shirts, mugs, koozies, or any other items) by the District of Chapman
Beach (the District). That letter is detailed below in this email stream.
That letter and email also requested an answer within one week by July
23,2021. As of this date, which is actually six (6) weeks after the date
of my letter/email, and five (5) weeks after the request date for a

https:l/mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=aIl&permthid=’(hrsad—f%3A1 709937006152444364%7Cmsg-%3A171036952752...  2/14
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response, no response has been received. Further, not even an
acknowledgement of the letter/email has been received from the District

Clerk.

¥

1.) What was the date of the District meeting that the public was told
that the t-shirts and merchandise were going to be sold?

2.) A copy of the meeting agenda that discussed the t-shirt sales and
merchandise.

3.) Who made the motion to sell t-shirts and merchandise?
4.) Who made the second to the motion to sell t-shirts and merchandise?

5.) What was the content of the discussion on selling t-shirts and
merchandise(pro/con/neutral)?

6.) What was the vote and who voted for and against?

7.) Please send me a copy of the minutes for that meeting, or let me
know where I can download a copy.

8.) What budget line-item was used in the 2020 budget to seed the funds
for the purchase of the t-shirt and merchandise sales?

9.) The amount of budgeted funds that were used to fund the purchase
of the initial and subsequent orders for the t-shirts.

10.) A copy of the invoice from the vendor that was used to purchase the
t-shirts.

11.) A copy of the District check that paid the vendor for the t-shirts and
merchandise.

12.) How are the t-shirts sold (pre-orders, on the spot with an exchange
of funds)?

https:/mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A17099370061 52444364%7Cmsg-1%3A171036952752...  3/14
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13.) Are any of the t-shirts sold on District property? If so, what
location?

14.) Are any of the t-shirts sold on private property? If so, where?

15.) Were the t-shirts and merchandise advertised on the District
website?

16.) Who is the payee when a member pays for the t-shirts by check? Is
it the District? Is it a member? A BOD member?

17.) A copy of the ByLaws that lists the Article that specifically
authorizes the sale of t-shirts and other merchandise being sold?

18.) Copies of correspondence to/from any attorney, paralegal, or law
firm concerning the District sale of t-shirts and merchandise, and the
sale of such by any member of the District whether a BOD member or
not.

Please note that a reading of the ByLaws of the District, first section,
second paragraph, "Purpose of the District", reads as follows:

"The District of Chapman Beach was established
by the voters at a referendum on June 3, 2000.
The purpose and objectives of the District of
Chapman Beach are (1) To construct and
maintain roads, walkways, crosswalks, drains,
and sewers; (2) To appoint and employ
watchmen and police officers; (3)To acquire,
construct, maintain, and requlate the use of
recreational facilities; (4) To plan, lay out,
acquire, construct, reconstruct, repair, maintain,

https://mail. google,com/maillu/Ol7ik=334083591 b&view=pt&search=al |&permthid=thread-f%3A1 709937006152444364%7Cmsg-{%3A171 036952752... 414




image5.jpg
1/25/22, 10:05 AM Gmail - RE: DISTRICT T-SHIRT SALES

supervise, and manage a flood or erosion control
system, and (5) To collect garbage, ashes, and
other refuse matter in any portion of such District
and provide for the disposal of such matter."

It is interesting to note that merchandise sales are not
included in this section, or any other section, of the
ByLaws. Further, if this is true, then the application of
the Town of Westbrook Ordinances and Zoning
Regulations in the BOD letter to the members, dated
July 5, 2021, "regarding the solicitation and marketing
on non-private property", may even apply to these
sales by District BOD members/officers on District
property by exclusion in its own ByLaws, and, in
addition to the harassment, intimidation, and threat of
"legal ramifications" to some other member selling t-
shirts, may simply be considered a "double standard".
This is a serious breach of conduct since the ByLaws
govern the conduct, actions, objectives, and purposes
of it's elected officials. Note that stating, "we've
always sold t-shirts in the past", is not justification,
but rather simply a tradition that overlooked the
legality of the sales.

https://mail.google.com/mail/u/0/?ik=33408359 1b&view=pt&search=all&permthid=thread-f%3A 17099370061 52444364%7Cmsg-[%3A171036952752... 5/14
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Further, the July 5, 2021 BOD Letter to the Members
mentions in the second to last paragraph, "Your Board
of Directors will maintain compliance with all laws,
rules, regulations, and policies in our decision making
practices. This will provide integrity, trust,
consistency, and transparency in how we govern the
District.” If the documents requested above (or the
lack of those documents) show a "double standard",
then that would sow distrust, create a "logical
majority" culture, and create a division in our
beautiful beach community. I trust that all members
understand that a letter received, regardless of subject
matter, should be acknowledged and responded to as a
matter of courtesy, professionalism, and good
governance by a municipality.

If there are any fees for copying these records, please
let me know. However, I would like to request a
waiver of all fees in that the disclosure of the
requested information is in the public interest.

My understanding is that the Connecticut Freedom of
Information Act requires a response within four (4)
business days. If access to the records I am requesting
will take longer, please contact me within the four

https:/mail.google.com/mail/u/0/?ik=334083591 b&view=pt&search=all&permthid=thread-f%3A17099370061 52444364%7Cmsg-{%3A171036952752...  6/14




