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structure) will be situated on sovereignty submerged lands which
shall be leased from the State of Florida. The lease term shall be
five year The Association has the power to renew the submarged
1and ‘leass subject to compliance with the lease provisiens and
applicable law. Neither the sovereignty submerged land, nor the
leasehold interest therein, nor the facilities (i€ constructed)
‘that shall exist on the leasshold are, or shall be submitted to the
condominium form of ownership. Subject to the submerged land
lease, the Association may make rules regarding the frequency of
use and procedure for assignment of these boat slips, if
constructed.

Limited Cormon Elements are those facilities (wet foxth im 3.9
below) Which are reserved Ior ths uss of the Uait appurtenant
thereto, to the exclusion of other Units.

2.9 LIMITED COMMON BLEMENTS:

The Condominium DProperty gshall contain a lanai attached to the
respective Units, for the exclugive use of the appurtenant Unit,
the owners and their guests and invitees. Covered garages shall be
assigned by the Developor to gertain Units. When assigned covered
garages -constitute Limited Common Elements and, as such, are
reserved for the use of the Unit appurtenant thereto, to the
exclusion of other Units, and there shall pass with each Unit as
appurtenant thereto the exclusive right to use the Limited Common
Giements so appurtenant. Maintenance and repair of the interior of
the lanai and garages shall Bg{tR ponsibility of the Unit Owner
of the Unit to which the Ij d L !

pAces which are eciticall{ assigned
] he~for the\use of Unit owners,
parking spaces shall
gulations promulgated

their guasts, invit
be used in accorda
from time to tinme

undivided interest as e
and the Limited Common
include both the Unit a

nents. The I8y le¢ to each Unit shall
o und fﬁ‘ nterest in the Common
Elenants and the Limited Combbi 1Bl ts; and said undivided
interest shall be deemed to be conveyed or encumbered with its
respective Unit even though the description in the instrument of
conveyance or encumbrances may refer only to the fee title of that
Unit. Any attempt to separate the fee title to a Unit from the
undivided interest in the Common Elements and the Limited Common
Elements appurtenant to such Unit shall be null and void.

The shares in the Common Elements and Limited Common Elements
appurtenant to Residential Units shall remain undivided and no
action for partition shall lie.

ARTICLE IV.
W!

As phases are subnmitted to this Gondominjum, then each Unit's
ownership in tha Common Elemants and percentage of sharing common
evpenses, shall be calculated using the following formula: a
Unit's undivided interest shall be a fraction in which the
numerator shall be one (1) and the denominator shali ke the number

equal to the total number of Units in all phases which have been
Declaration of Condominium
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submitted to the Condominium form of ownership.

The Owner or.Owners of each Residential Unit in Phage IT ghall
have an undivided 1/11th interast in and to tha Commen Elements and
Comnon Property of the condominium.

Should the Developer decide to davelep all Phases I through
Phase IV of the Condominium, each Unit Owner will then have an
undivided 1/49th interest in and to the Common Elements and Common
Proparty of the Condominjium.

As each Phase develops, the Common Elements of the Condominium
shall merge and form a single entity as noted by the interest of
each of the Unit Owners. This werging of Common Elements and
Common Properties into the Condominium is necessary to provide
access to Phase II through IV by Owners of Units in each of those
phases. Developer reserves the right to develop the Condominiun in
phases pursuant to Section 718.403, Florida Statutes.

Daveloper horeby obiigatas itself to develop Phase II of the
condominiun as previcusly desecribed and ragarves the absolute
right, but not the obligation, to develop Phases I, III and IV as
previously described at a later date as hereinafter set forth.

Should the Developer elect not to develop Phases I, III or IV
of the Condoninium as previously described, he shall notify Owners
of zxiltinq Units within thirty (30) days after the date of his
decision.

should the Developay née(ib Rpvelop a phaca or phases,
then the property of
this Declaration of Coridop 11 phases which have

Association shall ha & g interegt in any property
described within -

Developer shal
phases by sending not
Units by regular mail
Unit or at his last

torth above.

op émpleted within 24 months
from the date the first Un h is contracted to be sold
within that phase. All phases will be added to the Condominium to
comply with the requirements of Section 718.403, Florida Statutes,
at least within seven (7) years from the date of the recording of
the Declaration of Condominjum in the Public Records of Collier
cw?ty, Florida, or said right to add aaditional phases shall
expire.

develop subsequent
Owners of existing
At the address of his
bgfore the date as set

S

ARTICLE V.

Responsibility for the maintenance of the Condominium
Property, and restrictions upon the alteration and improvement
thereof, shall be as follows:

2.2 UNITS - ASSOCIATION'S RESPONSTRILITIES:

The Association shall maintain, repair and replace at the
Association's expense:

A. all exterior portions of a Unit including the outside
valls of the condominium building, all fixtures on its exterior,
boundary walls of Units, all load bdearing walls, partitions,

Declaration of Gondominium
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floors, and columns which affect the structural integrity of the
building, whether contained in a Unit or not.

B. all econduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services which are
contained in the porticns of a Unit that servica part or parts of
the Condominium ether than the Unit within which contained; and

@. all ineidental damage caused to a Unit by such work
specified in (A) and (B) of this subsection.

D. All repairs and maintsnance shall be done on a
periodic schedule and to the standards as recommended by the
manufacturer or supplier of the respective component. All repairs
and maintenance shall be done immediataly upon ascertaining the
need. All landscaping damage cor othsr storm damage shall be
repaired or replaced vith landscaping identical in size and type as
the landscaping which had baen damaged.

The responsibility of tha Unit Owner shall be as follows:

A. To maintain, repair and replace at his expense all
portions of his Unit, except the rtions to be maintained,
repaired and replaced by the Association. The portions of a Unit
to be maintained, repaired and replaced by the Unit Ounar at his
expense shall include but not be limited to the following items:
major appliances such as distuash aundry, refrigerator, oven,
stove, water heater, air nor coverings (except floor
slabs), interior fixt al and plumhing fivtures,
inside paint and o p shes. Operation of
Mechanical Equipmenf and all ba done in a manner
g of other Units.

g at his expense all
ed to his Unit. To
apfurtanant to the

\, Thik oKE gation to maintain,
[pver deemed to include
] Common Elements or to

h are visible from the

portions of the i
routinely clean ai
Unit as a Limited\¥q
repair, and replagé
alterations to the e¥!
areas within the Lin

exterior of the build

Ce Not to make™® iss to be made any structural
addition or alteration, modification, penetration of, repair,
replacement or change to the Common Elements and/or the Limited
Common Elements or to any outside or exterior portion of the
building ox other structures, whether part of a Unit, the Common
Elements and/or Limited Common Elements.

t=h

A. The maintenance of the Common Elements and the
Limited Common Elements (except the lanai and garages as provided
for in Section 5.3 B above) shall be the responsibility of the
Association; and there shall be no material alterations or
substantial additions to the Common Elements and the Limited Common
Elements, except upon an affirmative vote of eighty percent (80%)
of the Voting Interests.

B, The Board ©f Directors of the Asscciation may enter
into a contract with any firm, person or corporation for the
maintenance and repair of the Condominium Property and may join
with other Condominium Associations in contracting with the same
firm, person or corporation for maintenance and repair.

€. No Unit Owner shall make any alterations in the
Declaration of Condominlum
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portions of the improvements of the condominium which are to be
maintained by the Association, or remove any portion thareof, or
make any additions thereto, or do any work which would jeepardisze
the mafety or soundness of the Condominium Building centaining his
unit, or impair any easements.

D. The Associatien shall be responsible for the
maintenance of all exterior surfaces of the bullding, and ne uUnit
Oouner shall paint an exterior wall, door, window or any sxterior
gurface vwithout the written consent of the Board ©f Directors.
Replacement of all broken windows shall be the Tesponsibility of
the Association. .

2.9 ENFORCEMENT. QL MAINIENANCE:

In the event the Unit Ovmer fails to maintain his Unit as
herein required, or makes any structural addition or alteration, or
change without the required consent, or otherwise violates or
threatens to violate the provisions hereof, the Association shall
have the right to immediately proceed in a cnurt of competent
jurisdiction for an injunction to seek compliance with the
provisions hereof. The Association haas the irravocable right of
access to each Unit during reasonable hours, when necessary, for
the maintenance, repair, or replacement of any Common Elements or
for making emergency repairs which are necessary to prevent damage
to the Common Elements or to another Unit or Units.

eplacement of the Common
costs of carrying out the

other expenses
aminium Act, this

operation, maintena
Elements and Limited
powars and duties
designated as Compo
Declaration or the B)

B. Commo|
in tha proportions
Elements provided i
Assoclation.

gl'againat Univ owners
ship of the Common
the Bylaws of the

S

Ce The Common 3 a 7 shall be owned by Unit
Owners in the proportions or pa gas of ownership of the Common
Elements and shall be applied as a credlt tovards fuburva
assessments.

D. In the event that tha Association installs hurricane
shutters (subject to FS 718.3026 and with approval of a majority ol
the voting interests) then, the expense of installation,
replacement, operation, repair, and wmaintenance of hurricane
shutters by the Board pursuant to Section 2.15 of the Bylaws shall
constitutea a common expense as defined herein and shall be
collected as provided in this section. A Unit owner who has
previously installed hurricane shutters in accordance with Section
2.15 of the Bylaws, or laminated glass or window Iilm
architaecturally designed to function as hurricane protection which
complies with the applicable building code, shall receive a credit
equal to the pro zata portion of the assessed installation cost
assigned to each Unit. However, such Unit Owner shall remain
responsible for the pro rata share of expenses for hurricane
shutters installed on Common Elements and association property by
the Board pursuant to Section 2.15 of the Bylaws, and shall remain
responsible for a pro rata share of the sxpense of the replacement,
operation, repair, and maintenance of such shutters.

Declaration of Condominium
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$:2 _RETERMINATION OF ASSESSMENTS:

A. Each Unit Owner shall pay an amount as specified in
each year's Operating Budgest to the Association for the operation,
maintenance, repairs, replacement and restoration of the
Condominium, its Commen Elements and Limited Common Elements. Said
sum or sums are hereinafter referred to as the “Assessments."

B. The quarterly Assessment shall be paid by Unit Owners
directly to the Condominium Association. Each Unit Owner shall ba
responsible for a share of the Common Expenses equal to his
undivided interest in the Common Elements of the Condominium as set
forth in Article IV of this Declaration. Said share shall be paid
to the Association in the manner provided in the Bylaws.

6.2 COLLECTION OF ASSESSMENTS - LIABILITY. INTEREST AND LIENS:

The determination and collection of assessments against Unit
owners for Common Expenses shall be pursuant to Article V of the
Bylaws subject to the following provisions:

A. Assessments that are unpaid for over ten 10 days
after due date shall bear interest at the highest rate allowed by
law; all payments on account shall be first applied to interest,
then to any adninistrative late fee, then to any costs and
reasonable attorney's fees incurred in collection, and then to the
delinquent Assessment. After ten (10) days there shall also ba, in
addition to interest, an administrative late charge of the greater
of tive percent (5%) of each tallment or twenty-five ($25.00) to
cover processing and colle :

ght to place a lien on

P interest thereon. Said
lien shall also secure £6as fees incurred by the
Association incident /t §_collect) §f \such Assessment ox

mirner provided in the
condominium Act, a h be pstablished by said

Act. e

; clogsed in the manner
y f¢rgclosure of a lien for

b3 to tha lien may be
ofi, to pay a reasonable
rental for the Unit, and< thi on may be entitled to the
appointment of a receiver to 6ct the same. The Association
shall have the power to Rid on the Condominium Unit at foreclosure
sale and to acquire and hold, lea#e, mortgage and convey same,
NOthing hskein, howeves; oshall be constiucd to prevent maintenance
©f a suit to recover a money judgment for unpaid assessments, and
the maintenance of such suit shall not be daeemed a waiver of the
lien securing mame. The Assoclation ls entitled to recover its
reasonable attorney's fees incurred in any action to racever a
money judgment for assessments.

provided in the Condom
Assessments, the Own
required, by the court

D. The liability of a first mortgageae, or its successors
or assigns, who acquire title to the Unit by a purchase at the
public sale resulting from the £irst mortgagee's foreclosura or by
deed given in lieu of foreclosure, for the unpaid assessments that
became due prior to the mortgagee's acquisition of title is limited
to the lesser of:

(1) the Unit's unpaid common expenses and regular
periodic assessments which accrued or came due during the six (6)
months immediately preceding the acquisition of title and for which
payment in full has not been received by the association or

(2) one parcent (1%) of the original mortgage debt. The
provisions of this paragraph ehall not apply unless the

Declaration of Condominium
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first wortgagee joined the association as a defendant in the
foreclosure action. Joinder of the association is not required if,
on the date the complaint is filed, the association was dissolved
or did not maintain an office or agent for service of process at a
location which was known to or reasonably discoverable by the
mortgagee.

The person acquiring title shall pay the amount owed to the
association within 30 days after transfer of title. Failure to pay
the full amount when due shall entitle the association to record a
claim of lien against the parcel and proceed in the same manner as
provided in this section for the collection of unpaid assessments.

A Unit Owner, regardless of how his title has been acquired,
including by purchase at a foreclosure sale or by deed in lieu of
foreclosure, is liable for all sments which become dus while
he is the Unit Owner.

2. In accordance with Plorida Statute, Section 718.116
(9) (a) (2), Developer shall be excused from the payment of Common
Expenses attributed to Developer-owned Units due to Developer's
guarantee that the assessments for Common Expenses imposed upon the
Unit Owners would not increase over the following stated dollar
amount and Developer has obligated itself to pay any amount of
Common Evpenses incurrad during the foregoing periods not produced
by assessments at the guaranteed level receivable from other Unit
Owners, which shall be as follows:

(1) Por a period commpR ing on the date on which
the Declaration of Condol i submitting Phase II, in
the public records of da, and ending on the
last day of that mony om the Commencement
Date, the Developer

exceed $789.94 per W
either Phase I, III
§022,90 per unit, ¥
III or IV.

the submission of
shall not exceed
s in Phase I, II,

of extending the
th pericds (each
additional phase 1s
éhip ("Commencement
at/ month which is one
ement Date), in which
assessments shall not

guarantee for thirtge
periecd commencing on\Y
submitted to the Co!
Date¥) and anding on

case the Developer shall™g A
exceed $789.94 per unit for se—ii; and upon the submission of
oithior Fhass I, 33i 9F IV, querterly assessments shall not exceed
$822,90 per unit, regardless of whether a unit is in Phase I, II,
III or IV. Developer's option to extend shall be exercised by
written notice to the Board of Directors that the period shall be
eaxtended.

(3) This guarantee shall be for a periocd commencing
on the date the Declaration of Condominium is recorded and shall
end on the earlier of (a) the date that the Developer's guarantee
period and options to extend have expired as set forth in Section
6.3 E (1) and (2), or (b) the date that the Turn-over Meeting (as
derined in Article 1.2) occurs.

F. No Unit Owner may exempt himself from liability for
his contribution towards the Common Expenses by waiver of the use
and enjoyment of any of the Common Elements or by the abandonment
of his Unit. A Unit Owner is jointly and severally liable with the
previcus Owner for all unpaid Assessments that came due up to the
time of transfer of title. This liability is without prejudice to
any right the Owner may have to recover, from the previous Owner,
the amounts paid by the Owner. Within fifteen (18) days after
request by a Unit Owner or mortgagee, the Association shall provide
a certificate stating all Assessments and other moneys due the
Association. Any person other than the Owner who relies upon such
certificate shall be protected thereby.

Deciaration of Condominium
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ARTICLE VII.
2.1__ASSOCIATION POWERS AND OPERATION:

The operation of the Condominium shall be by Marco Courtyard
Towers Condominium Association, Inc., & corperation not for profit
incorporated under the laws of the State of Florida (hereinafter
referred to as the "Association"). The Association shall operate
pursuant tc the provisions of the Declaration, the Articles of
Incorporation, the Bylaws of the Condominium, and the Condominium
Act. The powers and duties of the Association are those as set
forth in the Articles of Incorporation and the Bylaws.

ARTICLR VIII.
8.1 INSURANCE POLICIES:

A. The Association shall obtain typical insurance
industry "All Risk" property coverage insurance insuring all of the
insurable improvements within the Common Elements together with
such other insurance as the Association deems necessary with a
reputable company authorized or approved by the State of Florida
and as recoxmended by the Association's insurance agent, in an
amount which shall be equal to at least ninety-five percent (95%)
of the full replacement value as determined annually by the Board
(although the Association shall not be obligated to obtain an
annual appraisal) if obtainable, but otherwise no less than a
policy covering the actual cash value (an amount aqual to the
replacement cost less dep IJW"B" The premiums for such
coverage and other expen ﬁ‘j&h- bt pwith said insurance shall
be assessed against the UF O

{ Qf the Common Expenses.
The named insured in 4 nsurance polivfes\upon the Condominium
Property shall be the Asgacia individually\and as agent for the
Unit Owners, witho! . 2

tirst \mortgagees, and to

B. Provision Bgd R uance of mortgagee

qranda \o £ 5eb $97 mortgagees. Such

policies shall provida\that paymentas thereunder by the
insurer shall be p

described, and all . shents thereon shall be

depoaited with the Insugrs }88s &t otherwise specified

in Section 8.5 below,

Public 1iability insurance shall be required covering all the
Common Elements and insuring the Association and the Unit Owners as
it and their interests appear, in such amounts as the Board of
Dirsctors may determine from time to time but in no event less than
One Million Dollars ($1,000,000.00). Premiums for such insurance
shall be chargeable as Common Expenses to be assessed against and
paid by each of the Unit Owners in the proportions set forth above
in Article VI. The Association shall not be responsible for
pumhuing liability insurance to cover accidents occurring within
the individual Units.

8.3 CASUALTY INSURANCE:

A. The Association shall obtain casualty insurance
insuring against vandalism, malicious mischief, fire, windstorm,
flood, and extended coverage insurance, insuring all of the
insurable improvements upon the land and all personal property
included in the Common Elements and Limited Common Elements for an
I!Sxiuurablo value to be determined annually by the Board of -

rectors.

B. Premiums for such insurance shall be chargeable as a
Declaration of Condominlum
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Common Expense to ba assessed against and paid by each of the Unit
Owners in the praportion set forth above in Article VI. The
Assocciation shall annually make an analysis to datermine
r‘ilaemnt costs for insurance purposez for all of the then
existing lmprovements for tho ensuing veay. Said insuranea shall
not insure against damage 6 Unit flesy eavarings, wall covarings
or mailing ecoverings, and does not include: ‘electrical fixtures,
applisneoe, aly eonditiening or haating equipment, water heaters,
and built-in cabinets lecated within a Unit, or pergonal property
therein contained.

8.4 ADDITIONAL INSURANCE:

The Association shall obtain such other insurance as the Board
of Dirsctors of the Association shall determine from time to time
to be desirable. Premiums for such insurance shali be chargeable
as a Common Expense to be assessed against and paid by sach of the
Unit Owners in the proportions set forth above in Article VI.
Other insurance may include, if applicable: a) Worker's
Compensation Insurance and b) Directors' and Officera' liability
insurance if available.

Proceads covering property losses which ghall be in the amount
of $300,000.00 or less, shall be paid to the Condominium
Assoclation. The duty of the Association shall be to receive such
proceeds as are paid and to hold them in trust for the benefit of
the Unit Owners and mortgag w manner as tha duty of the
Insurance Trustee as 38 C =3 8.6 and 8.7,

shall provide that
exceed $300,000.00
phall be designated by
8¥/ company in Florida
Uises 1ln amounts less
gedation in lieu of an
phall not be liable for
he sufficiency of policies or
the failure to collact al ¢~ proceeds. The duty of the
Tnsuranes Truates shall be to atve such proceeds ag are paid and
to hold the same in trust for the purposes stated herein ana for
the benefit of the Unit Owners and theix Mortgagees in the
following shares, which shares noed not be set forth on the records
of the Insurance Trustee:

mortgagess, as thair

all proceeds covering
shall be paid to an
the Board and whic

with trust powvars.
than $300,000.00 shal}:b
Insurance Trustee. :
payment of premiums, th

ndn for properi
paid to the

A. Common Elements. Proceeds on account of damage to
Common Elements - an undivided share for each Unit Owner, such
share being the same as the undivided share in the Common Elements
appurtenant to his Unit.

By Unites, Procesds on account of damage to a Ualt or
Units shail be held in the following undivided shares:

(1) When the Condominium Building is to be restored,
for the Owners of damaged Units in proportion to the cost of
repairing the damage suffered by each Unit Owner, which cost shall
be deternined by the Association.

(2) When the Condominium Building is not to be
restored, an undivided share for each Unit Owner, such share being
the same as the shares as doterminod upon termination of the
condominium as set forth in Section 13.1A.

€. HMortgages. In the event a mortgagee endorsement has
been issued as to a Unit, the share of that Unit Owner shall be

Declaration of Condominium
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held in trust for ths mortgagee and the Unit Owner, as their
interests may appear: provided, however, that no mortgagee shall
have any right to determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds
except those proceads paid to the Unit Owner and mortqaqu pursuant
to the provisions of this Declaration.

LJ_DWBDEI

In the event a losy occurs for which proceeds ot insurance
policies are received in excess of $300,000.00, procesds under the
policies shall be disbursed by the Insurance Trustee in the
followinhg manner:

A. Expenses of the Trustee. All expenses of the
Insurance Trustee shall be paid first or provision made therefor.

B. Reconstruction or Repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
Insurance Trustee shall pay the proceeds to defray the cost thereof

as slsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial Owners, each Owner's
share being equal to the undivided interest in the Common Elements
and Limited Common Elements appurtenant to his Unit. Such proceeds
shall be paid to Unit Owners and their mortgagees jointly.

Co Failure to
determined in the manne

or Repair. It it is
d that the damage for
which the proceeds are pA d&q ltruct:ed or repaired,
the proceeds shall be A fenéficial Owners by the
Insurance Trustee, ea qual to the undivided
interest in the Comn 20 3 pited Common Elements
appurtenant to his paid to Unit Owners
and their mortgagee

$ions to Unit Owners
B/ may rely upon a
8 President or Vice

The Board of Directors of the Association shall irrevocably
act as agent for the Unit Owners and for the holders of mortgages
or other liens upon the Units and for the owners of any other
interest in the Condominfum Property to adjust all claims arising
under insurance policies purchased by the Association and to
execute and deliver releases upon the payment of claims.

8.9 OWNERS' INDIVIDUAL INSURANCE POLICIES:

Unit Owners may obtain insurance coverage at their own expense
to protect against claims due to accidents within or on his Unit
and casualty insurance on the contents within each Unit. Saia
policies shall provide that the coverage afforded is in excess over

the amount recoverable under any other policy covering the same
property without rights of subrogation against the Association.

At the Board of Directors sole option, Unit Owners may be
required to obtain a flood policy for their individual Unit in an
amount sat by the Board. PEach of thesa policies ehall name the
Assseiation as an additienal {nsured.

8.10 EXTENT OF COVERAGE:

As  All casualty pelicies issued to protect condominium
buildings shall provide that the word “building” wherever used in

Declaration of Condominium
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the policy shall include, but shall not necessarily be limited to
fixtures, installations or additions comprising that part of the
building within the unfinished interior surfaces of the perimeter
walls, floors and ceilings of the individual Units initially
installed or replacements thereof, in accordance with the original
plans and spescifications. With respect to the coverage provided
for by this paragraph, the Unit owners shall beo considered
additional insureds under the policy.

B. All other proparty contained within the unfinished
interior surfaces of the perimeter walls, floors and ceilings of
the individual Units shall be insured by the individual Unit
owners.

ARTICLE IX.
9.1 RECONSTRUCTION OR REPAIR AFTER CASUALTY:

If any part of the Condominium Property shall be damaged by
ca-unlt{, a decision as to vhather or not it shall be reconstructed
or repaired shall be detarmined in the following manner:

A. Damage to Common Elements. If the damaged
improvement is a Common Plement, the damaged preperty shall ba
reconstructed or repaired by the Association unless it is
detarmined in the manner aelsewhera provided that the Condominium
shall be terminated.

B. Condonin pamage. If the damaged
improvement is a Congom: A q the Units to which

less than fifty mm
antable, the damaged
ess, within sixty
agreement in the
all be terminated.

(69) days atter the
nanner slsewhors pro

Cy Condal
AEprovemsnt is a congoy
NoT® than fifty pe;
Linited Common Elementi 4y

Directors to be untenanta W dalty, a decision as to
{1 E9}bso

vhether the damaged prope structed and repaired or
the condominium terminated shé by determined in the following

nanner:

amfige. If the damaged
T ‘the Units to which
alon Elements and the

(1) Immediately after the casvalty the Association
shall obtain reliable and detailed estimates of the cost to rebuild
and repair. .

(2) Irmediately after the daetermination of the
amount of insurance proceeds, tha Associatien shall give notice to
all Unit Owners of the casualty, the extent of the damage, the
estimated Gost TO Iebulld O I6pair,; Tho Gmount of inaurance
procesds and the sestimated amount of assessments roquired to pay
the exCess Of the OBt Of reconstruction or repair over the amount
of insurance proceeds. Such notice shall announcs a meeting of
Unit Owners to be held within thirty (30) daye from the mailing of
such notice. 4

(3) Tf£ the insurance proceeds are sufficient to pay
for the cost of reconstruction or repalr, then appreval by fifty-
one percent (51%) of the Veting Interast shall ba lu!!ie{ent for
reconstruction or repair. If the insurance proceeds are not
sufficient, then approval by seventy=five percent (753%) of the
Voting Interests shall be required for reconstruction or repair;
or, if not so approved, the Condominium shall be terminated without
agreement, and any proceeds from insurance or sale of Condominium
property shall be aiatributed as provided in Article XIIT of this
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Declaration. Such nfproval may be expressed by vote or in writing
f#iled with the Association at or prior to the mesting. The expense
of such daternination shail be assessed against all Unit owners in
proportion te their sharas of the Common Elements and the Limited
Common Elements.

D. Certificate. The Insurance Trustee may rely upon a
certificate of the Association sxecuted by its Preaident or Vice
President and Secretary or Assistant Secretary in determining
whether the damaged property ie to ba raconatwicted or rapaired.

9.2 PLANS AND SPECTPTCATIONS:

Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original
improvements, subject to any appiicable governmental code changes,
portions of which axe attached Rereto as exhibits; or, if not, then
aceording to plans and specifications approved by the Board of
Directors of the Assoclation and by not less than aeventy-five
percent (75%) of the Voting Interests, including 80% of the
Institutional First Mortgagees.

9.2 RPOPONSTBILITV.

If the damage is only to those parts of an individual vnit or
Units for which the responsibility of maintenance and sepair is
that of the Unit Owner, then the Unit Owner shall be responsible
for reconstruction and repai

2. ASSESSM

If the proceed:
estimated costs of,
during reconstrug¢
reconstrustion and
thersof ars insuf.
contained herein, |3
in sutfficient amol
costs. Such ass
shars in the Comnnel

f21lcient ta dafray the
aly, or if at any time
pon completion of
Ehe payment of the costa
aRything to the contxary

A9daiNes adi vals owners
the paywment of such
ytion to tha Owner's
d/ Common Elements.

In case at any time or times the Condominium property or any
part thereof shall be taken oF Condomned by any authority having
the powver of eminent domain, all proceeds pald for or on account of
such taking shall be payable to the Condominium Association as
trustes £or all Unit Owners and mortgagees according to the loss or
dasage to their respective intereats in the Condominium Property,
as follows:

29:2. ALL UNITS REMAIN TENANTABLE.

If such taking does not reduce or make untenantable any of the
Units, said proceeds shall ba used promptly to replace or restore
improvements taken upon the arfirmative vote of Owners of seventy-
five percent (75%) of the Voting Interssts. In the avent seventy-
five percent (75%) of the Voting Intereats do not approve the
replacement and restoration of the property so taken, the proceeds

shall be distributed to the Unit Owners in proportion to the
impairment of their respective interests. <

20,2 SOME UNXTS ARE MADE UNTENANTABLE.-

I# such taking reduces or makes untenantable any of the Units,
the proceeds shall be distributed to the Unit Owners and mortgagees
atfected by such taking jointly and in proportion to the impairment
of their respective interests. The shares in the Common Elements
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appurtenant to the Units which continue as part of the condoninium
shall be equitably adjusted to distribute the ownership of the
Common Elements among the reduced number of Owners.

10.4 ALL UNITS ARE UNTENANTABLE.

If such taking reduces or makes untenantable all of the Units,
the proceeds shall be distributed by the Association in the same
manner as insurance proceeds as provided above, unless Owners of
seventy-five percent (75%) of the Voting Interests approve the
restoration or replacement of the portions of the Condominium
Property so taken. In the event sald Ownars approve the
restoration and replacement of said property, the Association shall
disburse the award to contractors engaged in such replacement and
restoration in appropriate prograss payments; providsd however, any
such replacement or restoration must be according to plans and
specifications approved by the Board of Directors of the
Association and by the O¥ners of not less than seventy-five percent
(75%) of the Voting Interests. If the award is not sufficient to
pay the cost ©f such replacement and restoration, then additional
assessments may be made against Unit Owners as provided in the

Dylows.

ARTICLRE XX.
11,1 USE RESTRICTIONS:
A Condominium Unit shall not be used for commercial
purpose but only for resjidep purpases in accordance with the

A ticle VII of the Bylaws, and
of a Unit as a private
ot visiting the Unit,
¢ shall not permit or
b which will increase
property or which will
dther Unit Owners or
nor ghall the Unit
alh illegal acts in or
!‘ g8 lines or similar
d - .-J Condominium Property
gorporation witho .(%'.. e written consent of
o grilling or/fia¥¥ecuing is permitted on

rules and regulations a;
for no other purpose
office, so long as
shall not be a comm
suffer anything to/b
the rate of insur
obstruct or interf

about the Condomi:
devices shall ba al
by any person, firm oF
the Board of Director

Reasonable regula oficarning the use of tha Common
Elements and Limited Common Elements may be made and amended from
tine to time by the Association in the manner provided by its
Articles of Incorporation and Bylaws. Copies of such regulations
and amendment thereto shall ba furnished by the Association to all
Unit Owners and residents of the Condominium upon requeat.

Notwithstanding what is hereinabova provided in this
Article XT, the Developer (or its duly authorized agents or
assigna) way make sush uga of tha unsold Units and the Common
Plemants as may facilitate such completion and sale including, bus
not 1imited to, the maintenance of sales oIIices $or the showing of
the preparty and display signs, billboards, placards and visual
promotional matorials. Thae Daveloper shall have the right to use
parking spaces for prospective purchasers and such other parties as
Devaloper determines.

SRATICLE EIX-
223 DAINIENANCE. OF. COMMUNITX INTEREST :

In order to maintain a community of congenial residents wvho
are financially responsible and thus protect the value of the
Units, the transfer of Units by any Owner shall be subject to the
following provisions so long as the Condominium exists and the
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condominium Building exists in useful condition upon the land,
which provisions each Unit Owner covenants to observe.

mz_musm.qummmm.mmnmmmis:
No Unit Owner may effactively dispcse of his Unit unless to
another Unit Owner, axcept as follows:

A. A Unit Owner intending to make a bona fide sale or
gift of his Condominium Unit shall give the Board of Directors of
the Association notice of such. intention, together with the name
and address Oof the intended purchaser or transferse and such other
information (to be requested within five (5) days from receipt of
such notice) as may be required by the Board of Directors. The
grantee jointly and severally liable with the grantor for all
unpaid assessments against tha grantor for his share of the common
expenses up to the time of transfer of title, without prajudice to
any right the granteé may have to recover from tha grantor the
amounts paid by the grantee. The Condominium Association may, if
it desires, charge a procassing fee net to aexcead the mayximum
allowed by law.

[

B. Within thirty (30) days after receipt of the notice
described in Paragraph A above, the Board of Direclors must either
approve or disapprove the proposed transaction. If approved, the
approval shall be stated in a certificate executed by officers of
the Association as determined by a corporation resolution of the
Board in recordable form, ate shall be delivered to
the purchaser. If the Bos ne the certificate within
the thirty (30) day p omatically be deemed
approved by the Board and certificate on the
Euli)%ic records shall/ ng a defact \in the title of the

nic. e

pproves a proposed
twenty (20) days
he Unit Owner {or
er in his notice)
petspns who are then unit
‘é,- to the Board of

@ same terms as those
stated designee of the

C. If 4
sale, it shall del
after receipt of
mail to the place d
designating the Asso
Owners, or any perso
pirectors who is willi
specified in the Unit Owr
Board of Directors shall ma g-6ffer to purchase upon the
same terms specified in the U er's notice and said offer
shall be included with the Board's written notice. Failure of the
Board of Directors to designate such person or persons within the
said thirty (30) day pericd, shall be deemed a consent by the Board
of Directors to the transaction specified in the Unit Owner's
notice, and the Board of Directors shall furnish a Cartificate of
Approval as provided in Paragraph B above. If the Board fails to
issue the certificate within the thirty (30) day period, it shall
automatically be deemed approval by the Bosxrd and the absence of
such certificate on the public records ashall not constitute a
defect in the title of the Unit. The Unit Owner shall be free to
make or accept the offer specified in his notice, and sell said
interest pursuant thereto to the prospective purchaser named herein
within ninety (90) days after his notice was given.

D. The consent by the Board of Directors to a sale of a
Unit by a Unit Owner shall not constitute a waiver of the Board's
rights provided for in this Article. Nor shall the consent of the
Board of Directors to an individual Unit Owner in one transaction
covered in this Article constitute a walver of the Board's rights
in any other transaction by the individual Unit owner.

E. The provisions of this section shall in no way be
construed as affecting the rights of a prior first mortgagee with
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a recorded first mortgags on any Unit, and the purchase rights
hereinabove set forth shall remain subordinate to any such prior
first mortgage. FPurther, the provisions of this Article shall not
be applicable to or by transfors to firgt mortgagees, the
Developer, or a corporate grantee of all of the Condominium
Propexrty.

F. Notwithstanding any of the provisions hereinabeove
contained, the provisions of this section shall not be applicable
to Developer (and any affiliate or assignee, acknowladged as guch
in writing by the Developer, shall have the rights and privileges
afforded the Developer in this Section F), and said entities are
irrevocably authorized, permitted and empowered to sell Condominium
Units to any purchaser or assignea approved by it. Developer shall
have the right to transact any business necessary to consummate
sales of Condominium Units including, but not 1imitad to, the right
to maintain models, erect signs identifying the Condominium
Property and advertising the sale of Condominium Units, maintain
employses in the offices, use the Common Elements, and show Units
for sale. The sales office, the furniture and furnishings in the
model Units, signs and all items pertaining to sales ghall not be
considersd Common Elements and shall remain the property of the
Daveloper. So long as there are unsold Condominium Units,
Daveloper retains the right to ba the Ouner of said unsold Units
under ‘the same taerms and conditions as all other Unit Owners,
axcepting that the Developer will not be subject to the provisions
of paragraphs A through E hereof and any persons occupy. ng a Unit
owned by Daveloper with tha consent of Developer shall, for the
purposes of determining the g‘[ﬁ*"v‘ d obligations, be treated as
the Owner of the Unit soldgoipled :
ghall contribute to the :

Article VI, and shall hav
unsold Condominium Uni

effactive without the p
such amendment.

excused from the
by the Condominium

G, The pX
to a transfer by an
as the case may be,

ions (A) thrd
pdividual Unit
Zadpt as horeinaf

H. Except i
child, children, or paren
all transfers by devise or
following provisions:

(1) Any Unit Owner, other than those excepted above,
who has obtained his title by gift, devise or inneritance shall,
within ninety (90) days of the acquisition of title, give notice to
the Board of Directors of the Association of the acquiring of his
title together with such personal: information as the Board of
Directors may reasonably require, including a certified copy of the
instrument evidencing his title.

(2) . within thirty (30) days of receipt of such
notice and informatien, tha Association must aeither approve or
disapprove the transfer of the Unit. If approved, the approval
shall be in a certificate executed by tha Dresident and Sacratary
in recordable form and shall ba delivered to the Unit Owner.

(3) 1If the Board of Directors disapproves of the
person or persons who raceive title by gift, devise, or
inheritance, then within thirty (30) days after receipt from the
Unit Ownar of the notice and information required to be furnisheq,
the Association shall deliver an agreement to purchase by a
purchaser approvea by the Association who will purchase and to whom
the Unit Owner must sell the Unit upon the following terms:
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(a) The sale price shall be the fair market
value determined by agreement bstwesi the seller znd purchaser
within thirty (30) days from the delivery or mailing of such
agreement, and in the absence of agreement as to price, it shall be
deternined in the following manner: A majority of the Owners
desiring to puschase the Unit shall, as a group, choose ona
appraisal £irm who does business in Collier County, Florida, and
the Owners desiring to mell the Unit shall, as a group, select one
appraisal firm whe does business in Gollisr County, Flarida.
Together these appraisal firms ghall gelect a third appraiser who
shall be an MAI appraiser. This third appraiser shall determine
the fair market value of the undivided 'shares in the Common
Elements baing sold.

{b) The purchase prica shall be paid in cash.

(¢) The salae shall be closed within thirty
(30) days following the determination of the sales price.

(d) If the Association shall fail to provide
a purchaser as herein required, or if a purchaser fuinished by tho
Agsociation shall default in his agresment to purchass, then
notwithstanding the disapproval, such ewnexship shall be deemed to
have been approved, and the Association shall furnish a certificate
of approval as elsewhere provided.

any provisions herein contained,

B not be  zpplicable to
d said Joint Venture is
erad to convey by gift

I. Notwithstanding
the provisions of this 7
Developer, its successo
irrevocably authorizedy
Condominium Units to

J. 1 K10/
be aonsbruad as affec S
with a recorded firs g&}

\prior Tirst mortgagee
and: the redemption
rights hereinabove grdinate to any such

prior first mortgag
K.

L. gtand the-foregoing proviaions, ths
Association may not purchasv—a Unit without prior written
approval of seventy=five percent (75%) of the voting Interests.

A. No Unit may be leased or sublet less than seven
(7) consecutive days.

B. Each Unit Owner, each tenant and other invitee,
shall be governed by, and shall comply with, the provisions of
Fiorida BStatute 718, this Declaration, the Articles of
Incorporation, and Rules creating the Association, and the
Association Bylaws and the provisions thereof shall be deemed
axpressly incorporated into any lease of & Unis.

C. ‘The Association is required to approve all
leases and lessees and may charge a fee egual to the wmaximum
permitted by Florida law. The Assoclation may also require lessees
to place a security deposit with the Association’in an amount as
permitted by Plorida law. E

D. Use by a Pamily Mambar or a. guast, witheut
Eo‘;gonlatlon. shall not be daemad to be a leagsa or sublaetting of a
nic.
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. ARTICLE XIXI.
12,1 TERMINATION OF CONDOMINIUM:

Unless provided otherwise in Section 718.117, Florida
Statutes, the following provieions reiated to termination of the
Condominium shall apply: :

A. If all Unit Owners and the holders of all liens and
mortgages upon all of the Condominium Parcels execute and duly
record am instrument terminating the Condominium Property, or if
#major damags¥ occurs 28 defined herein and subject to Section 9.1,
¢, the Condominium Property shall be removed from the provisions of
the Condominium Act and thereafter owned in common by the Unit
owners. The undivided interest in the Property owned in common by
each Unit Owner shall be determined as follows: An Owner shall
have a fractional interest with the numerator equal to the gross
assessed value of the Unit as determined by the most current
published tax zclls of the Collier County Tax Collector (gross
assessed value shall not include any reduction for any homestead
deduction or otherwise), and the denominator shall be aqual to the
total gross assessed values for all tUnitn in the Condominium.

B, If the Condominium is terminated, the Owners of the
Units shall continue to be responsible for their share of the
Common Expenses attributable to the Property and all other
Association expenses; as set forth in this Declaration and the
bylaws, in proportion to their ounership interest as set forth in

section 13.1A akove.

C. If the Oyh
©f the Common Eleme!
option to buy the U
sell) for a peried g
where-in the electib
shall be the fair nf
determined in the
desiring to purchal
shall, as a group, ,
Collier County, Flori
sell their undivided\sha
group select one appra
County, Plorida. Togatl §2
third appraiser who sha B AL~ appraiser. This third
appraiser shall determine the Barket value of the undivided
shares in the Common Elements being sold. The price shall be paid
in cash within sixty (60) days of the determination of the same.

13.2 AMENDMENT: :
This section concerning termination cannot be amended without
the consent of four-fifths of the voting interests and four-fifths

of the record Ouners of first mortgages upon the Units, which
consent shall not be unreasonably withheld.

ARTICLE XIV.

routy-five parcent (75%)
& shall have the
mers (who desire to
date of the meeting
The purchase price
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ity of the Owners
fhe Common Elements
o does business in
Ownera daesiring to

{
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one appa &n

business in Collier
firms shall select a

14.1 VOTING RIGHTS:

Subject to the provisiona and restrictions set forth in the
Articles of Incorporation and Bylaws of the Association, each Unit
owner shall be a membar of the Condominium Association and shall be
ontitled to ona (1) vote for each Unit owned by him.

The submission to Condominium ownership by Developer of sach
additional phase shall increase the members of the Condominium
Association . and each member shall be entitled to ena vata.
Initially, there shall be eleven (11) voting members of the
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Association and this numbsr shall increazs as Phases are developed
with the total maximum number 'of forty nine (49) voting members.

ARTICLE XV.
15,1 AMENOMENT OF DECLARATION.

This Declaration may be amaended at any regular or special
meeting of the Unit Ownera of this Condominium called and convened
in accordance with the Bylawe of tha Association in the following
manner:

A. Notice of the subject matter of . the proposed
amendment shall be included in the notice, if any, of the meeting
at which the proposed amendment is considered.

B. No provision of the Declaration shall be revised or
amended by refersnce to its title or number only. Proposals to
amend sxisting provisions of the Declaration shall contain the full
text oI the provision to be amended; new words shall be inserted in
the text underlined; and words to be deleted shall be lined through
with hyphens. However, if the proposed change is so extensive that
this procedurs would hinder, rather than asslst, the understanding
of the proposed amendment, it is not necessary to use underlining
and hyphens as indicators of vords added or deleted, but, instead,
8 notation must be inserted immediately preceding the proposed
amendment in substantially the following language: wsubstantial
rewording of declaration. provisions...for present text.%
Nonmaterial errors or o he anmendment shall not
invalidate an otherwis gated amendment.

affirmative vote of
Provided, however,

seventy percent (70%) '
discriminate againat

that no amendment shal,

any Unit Owner nor| a J2us \or group of Units,
unless the Unit © nsent, and no amendment
shall change any Ui $ha of | Expengses, unless the
record owner of the¥nit concerned ord Owners of liens
on such Units shall\yjein in the exe! the amendment. No

amendment shall be
Declaration or any d
a Unit Owner or otherw !
Developer is given for l Y p{¥ewisa, should a proposed
amendment materially affed pighta, as expressed in this
peclaration or any documents attached herato, of a first mortgages,
then the prior written joinder of the first mortgages is required,
which consent shall not be unreasonably withheld.

as expressed in the
¢/ of the Developer, as
written consent of the

D. An amendment properly adopted shall be evidenced by
attaching a copy of the amendment to a certificate certifying that
the amendment was duly adopted, which certificate shall be executed
by the officers of the Association with the formalities of a deed.
The amendment shall be effective when such certificate and copy of
the amendment are recorded in tha Public Records of Collier County,
Florida.

15,2 DEVEIQPER AMENDMENTS:

A. Notwithstanding the foregoing provisions of this Article,
Developer may amend this Declaration at any time before recordation
without & meeting or vote of Board members or Purchasers. Prior to
recording, Develcper reserves the right to amend the legal
description of the property for purposes. of correcting any
erronsous legal descriptions, the right to amend the distribution
of Common Elements if the sum total of the shares of common
expenses fails to equal one hundred percent (1003%) or if more than
one hundrad percent (100%) has been distributed. Developer may
amend the Declaration of Condominium in accordance with Florida
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statutes 718.403 to add aaditional phases. None of these
amendments will require the consent of any Board members or

Purchasers.

B, Other than matters provided for in Sections 718.110(4)
and 718.110(8) of the Florida Statutes, the Developer reserves to
itself the right (as long as the Developer owns at least one Unit)
to amend the Declaration of Condominium after it has been recorded
without the consent of any Board members or Unit Owners. Any such
amendment shall be evidanced in writing, include the recording data
idantifying the Declaration, and be executed in the form required
¢ay a daed but no certificate or the Association shall be required.

ARTICLE XVI.
16.1 BYLAWS:

The operation of the Condominium property shall be governed by
the Bylaws of the Condominium Association, a copy of which is
attached to this Declaration and made a part hereof as an Exhibit.
The Bylaws may be amended in the manner provided for therein, but
no amendment to said Bylaws shall be adopted which would affect or
impair the validity or prierity o©f any wortgage covering or
encumbering any Condominium Unit or Units.

All restrictions,
easenents contained in £l
running with the land/and
as provided herein and

Qvenants, conditions and
,:D constitute covenants
atually unless terminated
all Unit Owners as

dage, all grantees,
representatives,
ng by, through or
isions hereof, and
of the Condominjium

successors and ass
under such persons,
by the Articles ot
Association.

of ad valorem taxes, Assessnal rges to the Property Tax
Collector of Collier County, Florida, or such other future legally
authorized governmental officer of authority having jurisdiction
over the same. Nothing herein contained shall be construed,
hoewever, as giving te any Unit Owner the right of contribution or
any right of adjustment againat any other Unit Owner on account of
any deviation by the taxing authorities for the valuations herein
prescribed, and each Unit Owner shall pay such ad valorem taxes and
special assessments as are separataly assessed against his
condominium Unit.

B. For purposos of ad valorem taxation, the interest of
the Owner of a Condominium Unit in his Unit and in the Common
Elements shall be considered as a Unit. The value of said Unit
shall be the fractional portion of the value of the entire
condominium including land and improvements, as has been assigned
to said Unit in Article IV hereof.

17.3 TIME-GHARE ESTATES:

Time-share estates will not be created with respect to any
units in this condominiun.

12,4 DBONDING OF DIRECTORS AND OFFICERS:
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The Association shall obtain and maintain adequate fidelity
bonding of all persons who control. or disburse funds of the
Association. As ead in this section. the term "parsons who
control or disburse funds of the .Association® mneans those
individuals authorized to.sign checks, and the president, secretary
and treasurer of the Association. The amount of the bond shall be
in a principal sum as required »y law and if not required by law
then in the amount as set by the Doard of Dirsctors. The
Association shall pay all expenses arising out of the procurement
and maintenance of zaid bonds.

12.5 NOTICE:

A. Whenever notices are required te be sent hereunder,
the same shall ba sant to the Unit Owners by certified mail at
their place of residence in the Condominium Building unless the
Unit Owner has, by written notice, duly receipted for, specified a
different address. Notices to the Association shall be delivered
by certified mail to the principal office of the Association at the
offices of Woodward, Pires & Lombardo, P.A., 801 Laurel Oak Drive,
Suite 710, Naples, Florida 34108.

B, Notice to the Deveicper shall be malled by certiried
mall to the principal office ©of Developer at the offices of
Woodward, Pires & Lombardo, P.A., 801 Laurel Oak Drive, Suite 710,
Naples, Floriaa 34108. All notic shall be deemed and considered

sent when mailed. Any pa BOR his or its mailing address
Dy WEitten novice. ¥ a}{a}

Rmailing address of any
parties as specified i
amendment to this Dc
ON

git* hall not require an
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sentence, clause, p! Fas
eircumstances, is held
this Declaration, thi
Act, and the applicat. QM
clause, phrase or word in(g
thereby.

any such pro
er circums

B. Each Unit Ouner be governed by and shall comply
with the terms of this Declaration, the Bylaws and the Condominium
Act. Should the Association f£ind it necessary to bring court
action to enforce compliance with the law, this Declaration and/or
the Bylaws, the prevailing party in any such action shall be
entitled to recover reasohable attorneys' fees incurred by it in
brlglng :uch action, as determined by the court, together with the
cou: Costs., :

C. Whenever the context so requires, the use of any
gender shall be deemed tc include 21l genders, and the use of the
singular shall include the plural, and plural shail include the

singular. The provimions of this Declaration shall be 1iherally
construed to sffuvtuate itw purpouss of creating a uniturm plan for
the operation of the Condominium.

De Captions used in the Condominium Documents are
inserted solely as a matter of convenience and shall not be relied
upon or used in construing the effect or meaning of any of the text
of the Condominium Documents. .
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IN WITNESS WHEREOF, MARCO ISLAND DEVELOPMENT, INC. has
caused these presents to be executed by its authorized agent, this
20 any of pMuwscabec ., 2000.

signed, sealed and delivered MARCO ISLAND DEVELOPMENT, INC.
in the presence of:

W&“‘a%l ; ' R o
__M&&

>
PRINTED WITMESS NAME

STATR OF FLORIDA,
COUNTY OF COLLIER,

TER FORBGOING INSTRUMENT was acknowledged before wme, the
undersigned authority, this ay of NMwember oy
2000, by DALB GLON, Presiden and Development, Inc., on
behalf of the corperatiy Xnown to me and did
not take an cath.

o & “Notary Publ. Stle of Flbr
‘{' "5 Commision Nu (¢ 64104
ornS” My Commiasion xp 05/280060 §

13 100031

NOTARY « Fla. Notary Sarvice &
LA 0P 700000000 000l ?3;

(SEAL/OTANP)

ODUERBCTOWERDSCLCON (31799)
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RICORDED {m OPPICIAL RECORDS Of COMINR COUNTY, ML
12/14/2000 oL 00400 DUEGE? B, BROCE, CLIMK

MO LS
This imstrument prepared by: e CoPIES Ln
Bazrk J. Woodward, Esquire :{g’u;m" L ustc

Woodvard, Pires & Lombardo, P.A.
801 Laurel Oak Drive, Buite 710
Maples, Florida 34108
Polephonat (941) 566-3131

DECLARATION OF CONDOMNINIUN

or
MARCO COURTYARD TOWERS, A CONDOMINIUM

Marco 1Island Development, Inc., a Florida corporation
(hereinafter referred to as “Daveloper"), being the owner of fee
simple title of record to those certain lands located and situated
in Collier County, Florida, being more particularly described
hereinafter, does hereby submit the said lands and improvements
thereon in Phase II and III (as herein described below), to
condominium ownership, pursuant to Chapter 718 of the Florida
statutes (hereinafter referred to as the ucondominium Act"),
subject to the restrictions and reservations hereinafter set forth.

This Daclaration and other documents attached hareto have been
prepared in accordance Wi apte 8 of the Florida Statutes.
This Daclaration is not ¥ it is recorded in the

@ Bylaws of MARCO
CJ\, Poth of which are

to be identified is
inafter referred to as

The name by whid
Marco Courtyard Towers,
#Condominium®) .

As used in this Declaration of Condominium, the Articles of
Incorporation and the Bylaws, and in all amendmants thereto, unless
the context requires otherwise, the Befinitions are as follows:

A “Assessments® means a share of the funds required for the
payment of Common Expenses which from time to time are assessed
against any Unit Owner.

B. scondominium Association" or "Association®™ means Marco
Courtyard Towers Condominium Association, Inc., a Florida nonprofit
corporation responsible for the operation of Marce Courtyard
Towers, a Condominium.

Cs "Board” means the DBoard of Directors or other
representative body responsible for the administration of the
Association.

D. “Articles” ‘and “"Bylaws” mean the Articles of
Incorporation and the Bylaws of the Condominium Association as they
axist from time to time.
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E. #Common Elements® means that portion of the Condominium
Property not included in the Units. Common Elements shall include
the tangible personal property required for the maintenance of the
Common Elements and the tangible personal property which is owned
by the Condominium Association.

P. wCommon Expenses" means the expenses of administration,
maintenance, operation, repair and replacement of the individual
Condominium Properties, other expenses declared by the Association,
the Declaration and the Bylaws to be Common Expenses and any other
valid expenses or debts of the Condominium as a whole or the
Association which are assessed against the Unit Owners.

G. wcommon Surplus* means the axcess of all receipts of the
Association including, but not limited to, agsessments, rents,
profits and revenues on account of the Common Elements over the
amount of the Common Expenses.

H. “condominium® is that form of ownership of Condominium
Property under which Units are subject to private ownership and
there is appurtenant to each Unit, as part theraof, an undivided
share in the Common Elements.

1. “Condominium Building" means a residential structure
which comprises a portion of the Condominium Property within which
Units are located.

J. "Condominium Property" means and includes all lands that
are subjected to condominiup-
anda all improvements o
appurtenant thereto ik

condominium.

easements and righte
ssnnactisn with the

is submitted to
ns of the Florida

opment, Inc., and its
: (3! ~Epndoninium which is

offering Condominium\{ .

ordinary course Of b

M. “Family” and "Family nbers® means all those relatives
of a Unit Owner related by a degree of lineal consanguinity
descended from each Unit Owner's grandparents. Guests shall
include persons who are visitors to a Unit to whom the hospitality
1:11 lxt:ndcd by the Owner for no compensation either monetary or
othervise.

N. "Limited Common Elements" means and includes those Common
Elements which are reserved for the use of a certain Unit or Units
to the exclusion of other Units.

0. "Mortgagee" means a bank, savings and loan association,
insurance company, wortgage company, real estate investment trust,
recognized institutional type lender or its loan correspondent,
Federal National Mortgage Assoclation (FNMA), or agency of the
United States Covernment which ouns or holds a mortgage encumbering
a Condominium Unit. .

P. nOperating Budget® means the allocation of costs and
expenses for the operation, administration and management of the
condominium.
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Q. “operating® or "Operating of the Condominium* means and
includes the operation, adainistration and management of the Condo-
minium Property.

R. "Owner" means the record owner of legal title to a Unit.

8. "gpecial Assessment” means any assessuent levied against
Unit gnlmno other than an assessment required by a budget adopted
annually.

. vThe Condominium®" or "This Condominiua™ weans Marco
Ccourtyard Towers, a Condominius.

U. “Murnover Meating® rafers to the meeting which shall take
place at such time as the Unit Owners, other than the Devsloper,
are entitled to elact a majority of the Board of Directors.

v. wUnit® means a part of the Condominium Property which is
to ba subject to private ownership as designated in the Declaration
of Condominium.

w. wytility Service® as used in the Condominium Act,
construed with reference to the Condominium and as used in the
Declaration, the Articles of Incorporation and the Bylaws, shall
include, but not be limited to, gas, water, trash, and sewage
disposal.

X. »yoting Interest® means the voting rights distributed to
the Association members pursyank §o jhe Bylavs of the Association.

1.3 DEVELOPMENT PLAN: OOX})

Marco Courtyard T8, hall be developed in
Phases as more fully s 6rth at apd shall consist of the
land, buildings Provefen: A pore\ fully set forth
herainafter.

Article V hereot,
pRligation, teo develop
¢ make sach of the

In accordanc
Developer shall havi
Phagses I, III and \I¥
completed FPhases a pa

Q
The construction © th
o]

complete, and upon complet
include those items specified

ARTICLE IX.

rnien shall be amanded to

Pec)
stida Statutes §718.104(4) (e).

2.1 LEGAL DESCRIPTION:

Developer is owner in fee simple of the land 1ying in Collier
county, Florida; as described and set forth in Exhibit %1D" to this
peclaration of Condominium.

ZudBURVEX:

A survey of the lands and graphic descriptions of the
improvements in which Units will be located and the plot plans are
attached hereto as exhibits.

The survey of the lands and plot plan were prepared and
certified by American Engineering consultants, Inc., registered
land surveyors in the State of Plorida. The graphic descriptions
of the Units were prepared by J. D. Allen & Associates, Inc./John
W. Kemper, P.A., registered Florida architects.
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2.3 ALTERATION OF BOUNDARIES AND PIOT PLAN:

Prior to recordation of this Declaration, Developer reserves
the right to alter the boundaries between Units and the right to
change interior design and arrangements of all Units and to alter
the boundaries of the common elements. Subject to approval by 75%
of the voting interests, contiguous Units may ba combined as long
as the number of Units and their appurtenant percentage of
ownership in Common Elements as provided in this Declaration of
Condominium as recorded does not change.

Developer reserves the right to modify the plot plan as to the
Units or Building types to the extent as such changes are provided
in this Declaration of Condominium. Developer reserves the right
to nrl;c nonmaterial changes in the legal description of the
property.

ARTICLE III.

There will ba sleven (11) residential Units to be designated
as follows:

Building 1: 201, 202, 301, 302,
401, 402, 501, 502,

601, 602 and PH1

There shall be twelve

A description of a
below.

There will be
as follows:

8 A description of all Unit types can be found in Section 3.5
below,

There will be fourteen (14) residential Units to be designated
as follows:

builging 3 %02, @03, 03, 303,
401, 402, 991, 99g,
601, 603, 701, 702,
PH1 And PH2

There shall be fourteen (14) garages.

A description of all Unit types can be found in Section 3.5
below.

2.4 _IDENTIFICATION OF BUILDING AND UNITS - PHASE IV:

There will be eleven (11) ruidantial Units to be designated
as follows:
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Puilding 4: 201, 203, 301, 303,

401, 402, 503, 502,
601, 602, and PH1

There shall be twelve (12) garages.

A description of all Unit types can be found in Section 3.8
below.

2.5 IDENTIFICATION OF BUILDING AND UNITS:

A graphic description of the buildings, as well as each Unit
type, is attached herato as Exhibit ¥c®, A gurvey of the land,
plot plan, and elevations of the improvements is also included
within Bxhibit CW. These exhibits, together with this Declaration
of Condominium, identify each Unit, appurtenant Limited Common
Plements, their ralative locations and approximate dimensions as
well as the Common Elements of this Condominium.

Buildings 1 and 4 shall be eleven Unit buildings and buildings
2 and 3 shall be thirtesn and fourteen Unit buildings,
respectively.

The maxXimum nuEber of residential buildinges that may be
contained in the Condominium is four (4). The minimum number of
Units per building is eleven (11), and the maximum number of Units
per building is fourteen (14). All Units in Phases I-IV will
contain a general size of a mini: of 1,600 air-conditioned square

feet and a maximum of 3,8 ﬁk@@ oned square feet.

IN ]

he perimatar walls,
P aspace 1ying behind the
AGH all interior columns,
floors, bearing wa . y slal artitions, or any pipes,
wires, conduits o the: P ¥ g through each Unit
vhich are utilized Common Elements or
Limited Common Bl Common Elaments as
hereinafter provided bounded as to both
horizontal and perim s-Below defined, whether
the same exist now or greated b »‘-jyv ruction, ssttiement or
novemant of the building,™e 4&15{" 261 'spairs, reconstruction or
alterations. The boundaried shall-be determined in the following
manneri (1) Horizental bowndaries; &) Upper Boundary - The
underside of the finished undecorated ceiling of the Unit, extended
to mest the perimetrical boundaries; b) Lower Boundary -The upper
side of the concrete slab upon which the Unit is affixed, extended
to meet the perimetrical boundaries. (2) Perimetrical boundaries
—~The perimetrical boundaries shall be the interior surfaces of the
perimeter walls of the Unit. Included in the Units arae all glass
material in the walls of a Unit, secreen in windows and doors, and
the materials covering other cpenings in the axtaorier of the Units.

Square footage of the Units, as may be represented in the
sales brochures, is calculated many times by including the width of
the exterior walls and one-half the width of interior wallg common
to more than one Unit. Although this is a common architectural
method of measuring square footage, for an accurate representation
of the square footage, measurements should take into consideration
the dncriptlnn of the boundariss of the individual Units as set
forth above., All dimensions shown on the floor plans (attached
herete as Bxhibit "C") are taken at the greatest points of each
given room. Actual inside dimensions of a Unit may vary during
construction due to field changes and conditions.
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2.7  EASEMPNTS:

fach Unit shall have and be subject to and have appurtenant
thereto nenexeclusive easements in the Common Elements designateq
foy such purposes as ingress to, egress from, utilities services
for, and support, maintenance and repair of sach Unit, and in the
other common elements for use according to their respective
purpsges. The Asgociation, through its Board of Directera, upon &
majority vote, shall have - the power to grant additional
nonexclusive easements so long as they do not encroach upon a Unit.
If any part of the common elements encroaches upon any Unit, a
valid easement for such encroachment and the maintenance thereof,
80 long as it continues, shall and does exist. The Association
shall have the irrevocable right to enter into each Unit as
provided in Section 5.5 below.

There shall be easements through Units for conduit ducts,
lumbing, wiring and other facilities for the furnishing of cemmon
Gtility mervices to Units or the Gommon Plemants. The Condeninium
Property shall be subject to paerpatual easements for encroachments
presently existing or which may hereafter be caused by sattlamant
or movement of the Condominium Building(s) or miner {naceuracies in
construction, which easements shall continue until such
encroachment no longer exists.

In the avent the multi-family structure is partially or
totally destroyed, and then rebuilt, the owness of the Condoaminiua
Units agree that encroachments of-parts of the Common Elements or
Limited Common Elements e 3 aforedescribed, due to
construction, shall be Hat a valid easement for
sald encrvachmonts and reof whall exist. The
Developer shall hav to grai asements to provide
utility sexvices, A rethntion and ingress and

egress to and over ¥

The Common xl-
of the Condominium W
and tangible personal/Rroperty req
operation of Phase I ﬂt the condomin

The Conmon Elexents Qe prop
comprising Phase I and all™g
within Phase I and which are not—w
proposed for Phase I and tangible personal property required for
the maintenance and eparation of Phase I of the Condominium.

The Common Elemants of proposed Phase III shall includs the
1and comprising Phasa III and all other parts of Lhe Conderiniva
loecated within Phase III and which are not within the above-
describad Units proposed for Phase III and tangible personal
property required for the maintenance and operation of Phase III of
the Condominium.

T shall include the land
the Condominium located

The Common Elements of proposed Dhase IV shall inelude the
land comprising Phase IV and all other parts of the Condominjum
located within Phase IV and which ara not within the above-
described Units proposed for Phase IV and tangible personal
property required for the maintenance anda operation of Phase IV o
the Condominium.

Subject to obtaining permits, Developer =may construct boat
slips. If built by the Developer, they may be constructed in
either Phases I, II, III or IV|and shall be for all Unit Owner's
use. If boat slips are constructed, there will be a sovereignty
submerged land laase associated with this condeminium. If built,
all or a portion of the dock/slips/marina (or sther water dependent
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