REGULAR MEETING OF CELINA CITY COUNCIL –  May 22, 2023


President King called the Regular Meeting of Celina City Council to order at 7:00 pm.  Council Members Baltzell, Buxton, Clausen, Fleck, Lochtefeld, Scott, and Sovinski were present.  Also present were Safety Service Director Hitchcock, Auditor Shinn, and Law Director Moore.

CM Scott made a motion to pass the Agenda, seconded by CM Buxton.  Motion passed with a roll call vote 7-0 Aye.

CM Clausen made a motion to accept the minutes, seconded by CM Fleck.  Motion passed with a roll call vote 5-0-2 Aye.  

COMMITTEE REPORTS:  
None.

COMMUNICATIONS:  
None.

AUDIENCE COMMUNICATIONS:  
Ashely Driggs who resides at 1121 East Livingston Street spoke about how she recently emailed council members a video of a drag show event that took place at last year’s Pride Event and noted how she was upset that this happened in our park and asked if the lude acts or outfits were against Ohio or Celina City law.  Ashley went on to note how in a Celina City Ordinance it mentions buttocks is considered nudity and there was a person with their buttocks showing. Ashely noted she does not want the pride event canceled but would like for minors to not be able to view a drag show in the park.  Ashely asked that if there is no Ordinance currently, then one should be passed not allowing these events to happen in places where minors are.  CM Fleck noted he has seen the videos and also mentioned that the event is about to happen and was wondering why there was no outrage before and she and others mentioned that they have just recently became aware of the video.  CM Scott questioned why children were there in the first place and it was mentioned that they did not have drag shows the year before so some parents were not expecting that and he also mentioned that no one got arrested so they must have been compliant with our law and Chief Wale mentioned the event requested to have no police presence at the event.  CM Clausen asked for the Ordinance and she mentioned it was 30-16-O and CM Clausen said if that is what our Ordinance says we should be enforcing these just like all other Ordinances.  CM Clausen asks who determines if this is obscene and Law Director Moore mentioned the courts decide that.

Shaun Meyer who resides at 7216 Fleet foot Rd mentioned the Miller Test and how in 1973 a three-pronged test would be applied to see if something is considered obscene or otherwise not free speech.  CM Clausen thanked him for the definition of the Miller Test as he has never heard of that before.  Shaun mentioned he knows several 100 people who reside in this City who would like for the drag show to be stopped.  CM Buxton asked our Law Director Moore if parents bring their children to this event if that would be legal and Law Director Moore stated he is unaware of any law prohibiting it, CM Buxton also asked is he was able to bring a 17-year-old son or daughter into a bar and buy them a drink and Law Director Moore said as long as the establishment is okay with it.  CM Fleck mentioned it is a clash of ideologies and mentioned that when the event was brought to council no one mentioned anything about drag shows at any of the readings and they mentioned they would expand the event but only spoke of bouncy houses and other family friendly items.  Shaun mentioned he wonders if this might fall under the criteria of pandering and Law Director Moore noted there is more to this and how this is protected by the first amendment and noted he disagreed with his legal opinion.  CM Sovinski asked if anyone has spoken to someone associated with the Pride Event and CM Lochtefeld mentioned he forwarded Ashley’s email to let them know there were concerns from the public and CM Sovinski wondered if it was possible to come to some type of compromise and the Pride Event likely wants to be viewed favorably by the general public.  CM Clausen noted how he believes the community is able to determine what is obscene and believes the citizens have good standings.  Shaun mentioned the concern is the drag show and not the event itself.  CM Scott mentioned the first amendment and how the courts determine what is obscene because two different people can have differing opinions on said act.  Law Director Moore mentioned how he believes they passed the first amendment vaguely on purpose so the courts are able to determine it and how it can change over time.  CM Scott also mentioned that to assume most people don’t want this event to happen is a poor assumption as it can vary within friend groups.  President King mentioned how the first amendments protects the right to free speech but it cannot infringe on another’s rights and does not think the City should sponsor anything that could possibly infringe on others’ rights and Law Director Moore mentioned a hypothetical rally from the KKK and how even their free speech is protected if they are otherwise complying with all of the laws and if you do not like something you do not have to look at it.  Law Director Moore also mentioned that 6 states or so has litigation going to the state courts to determine and regulate who can attend similar drag events and they are the ones who should decide this, not any lone city.  CM Sovinski noted that the people are here to speak about why they are uncomfortable with this event and that if the Pride Event itself is going to be seen as a nuisance, they may adjust under peer pressure and changes aspects of the event.  It was mentioned that the Pride Event just recently had the event perpetually passed.  Mayor Hazel spoke about how it was passed as long as they do not change the parameters of the event or the leased area and mentioned that both sides have different ideas about the drag show event and mentioned that parents have mentioned that children and juveniles should not be exposed to this in a public park.  Mayor Hazel mentioned that if you are at the park and you see something going on you do not like or want your children to see you should leave but also mentioned that children should be considered.  President King asked if we as a City would be permitted to have more restrictions then at the federal level and if this happened on private property then there is nothing we could do but this is happening on public property that is meant for families.  Shaun asked that when they asked for perpetual use did, they mention the drag shows and council noted that was not mentioned.  CM Fleck mentioned that the Pride Event would like positive exposure and thinks it would be beneficial to talk to each other.  CM Clausen mentioned that he is concerned that this event is considered political speech and they are trying to direct it to children and Law Director Moore mentioned he believes this should be decided at the state level or higher and CM Clausen mentioned if our Ordinances cannot be enforced as they are written we need to get rid of them.  Law Director Moore mentioned that you cannot prohibit speech before it happens while assuming that it will happen or has happened before and President King mentioned that constituents are here upset because it has already happened before just last year at this event so there is no speculation going on, it was billed as a family friendly event and the drag show is not family friendly in his opinion.  CM Scott mentioned that having police presence at this event will help them stop something that is wrong as it happens but also mentioned that before someone gets busted for anything they need to make sure everyone is on the same page and it not up to the interpretation of a patrolman or anyone else and Chief Wale agreed and noted that they need to have a set of guidelines to follow.  

Cole Stevens who resides at 7035 Dibble Road questioned who runs this City, the Council Members or the Law Director.  Cole mentioned that some things are up to interpretation and that clearly some people in this room interpret things differently than the Law Director and each Council Member.  Cole noted that there is a Celina Ordinance and they are not following it and that lawsuits can go both ways.  Cole mentioned he does not want to apply peer pressure to stop the event and mentioned that the Celina law was broken last year and we should have enforced the law then and we need to enforce it this year.  

Safety Service Director Hitchcock asked if the Council Members would like to have police presence at this event and CM Clausen thought it would be beneficial to have police presence at this event.  Council Members discussed the video and the length of it and whether that was at our park or not.  CM Fleck agreed with what CM Sovinski mentioned and try to discuss this as adults and also mentioned that the event passed through council and even though they did not mention drag shows it is probably too late to stop.

NEW BUSINESS: (First Reading)

17-23-O: An Ordinance authorizing the Mayor to sign a Partnership Agreement with Mercer County to enter into PY 2023 Community Housing Impact and Preservation Program (CHIP) and declaring an emergency.  Mayor Hazel spoke about how we are receiving a larger amount of money overall since we are partnering with the county and also noted how this program helped 6 houses last year in the City of Celina.  CM Sovinski mentioned it would have been nice to have a whereas stating that we have done this before so we know we have historically worked with them in a similar matter.  CM Fleck asked what exactly this project does and Mayor Hazel noted it ultimately helps underprivileged areas and could replace sanitary lines and it helps people who are have fallen on hard economic times and they are able to apply for this CHIP program.  CM Clausen noted that the program is to fix houses and asked how people would apply for this and Mayor Hazel noted it is through the county.  CM Scott noted that the amount available does not mean that is the amount that will be spent next year.  CM Sovinski made a motion to suspend the rules, seconded by CM Scott.  Motion passed with a roll call vote 7-0 Aye.  CM Fleck made a motion to pass the Ordinance, seconded by CM Clausen.  Motion passed with a roll call vote 7-0 Aye.  

18-23-O: An Ordinance authorizing the City to give consent to the Ohio Department of Transportation (ODOT) to resurface State Route 29 in Mercer County from 05.99 to 10.94, including a portion of State Route 29 in the City of Celina.  Safety Service Director Hitchcock spoke about what part of the City the resurfacing would cover and how it is an Ordinance from ODOT and will be in FY 25.  CM Lochtefeld noted an error in the title.  CM Sovinski asked how far this would cover and Safety Service Director Hitchcock noted the starting and end points.  CM Buxton asked if the school would have any more lanes during this project and it was noted that they did not think so.  CM Scott made a motion to pass to second reading, seconded by CM Fleck.  Motion passed with a roll call vote 7-0 Aye. 

19-23-O: An Ordinance appropriating funds and amending various categories within Ordinance 50-22-O as the Second Supplement to the 2023 Annual Appropriations, and declaring an emergency.  CM Clausen asked if the insurance gave an estimate and why they went over and Safety Service Director Hitchcock noted that they do April to April billing and that is why it is so hard to budget and it varies every year on how much the costs increase.  CM Scott wanted to confirm that this supplement covered four different issues and Mayor Hazel confirmed that was correct.  CM Sovinski made a motion to suspend the rules, seconded by CM Buxton.  Motion passed with a roll call vote 7-0 Aye.  CM Scott made a motion to pass the Ordinance, seconded by CM Lochtefeld.  Motion passed with a roll call vote 7-0 Aye.  

20-23-O: An Ordinance repealing and replacing Ordinance 3-22-O that establishes revised Electric Rate Schedules, Expands the Renewable Parallel Generation Limits, Establishes Qualifying Facility Services, and declaring an emergency.  Mayor Hazel noted there was no increase for the electric rates and noted it is a repeal and replace and opens up the possibility for wind power as well as increasing the amount of solar power that can be generated.  CM Sovinski noted this is an advantage for our larger companies within the City of Celina.  CM Sovinski made a motion to suspend the rules, seconded by CM Clausen.  Motion passed with a roll call vote 7-0 Aye.  CM Baltzell made a motion to pass the Ordinance, seconded by CM Buxton.  Motion passed with a roll call vote 7-0 Aye.  

21-23-O: An Ordinance approving the tentative agreement and authorizing the Mayor and the Safety-Service Director to enter into a contract with the Celina Municipal Employees Representative Committee (CMERC), and declaring an emergency.  CM Sovinski asked about the exhibit in Ordinance 22-23-O and asked if both Ordinances should have that agreement and Safety Service Director Hitchcock noted that CMERC does not have theirs attached and it is only the non-bargaining.  CM Clausen made a motion to suspend the rules, seconded by CM Scott.  Motion passed with a roll call vote 7-0 Aye.  CM Fleck made a motion to pass the Ordinance, seconded by CM Fleck.  Motion passed with a roll call vote 7-0 Aye.  

22-23-O: An Ordinance adopting schedules of salaried and hourly ranges, employee benefits along with personal provisions for non-union officers and employees as well as provisions not covered in contracts with union employees of the City of Celina, Ohio, to repeal all Ordinances or parts thereof inconsistent herewith and declaring an emergency.  CM Sovinski made a motion to suspend the rules, seconded by CM Baltzell.  Motion passed with a roll call vote 7-0 Aye.  CM Lochtefeld made a motion to pass the Ordinance, seconded by CM Scott.  Motion passed with a roll call vote 7-0 Aye.  

7-23-R: A Resolution accepting a donation from Princess Sue Hess to the Celina Police Department and declaring an emergency.  CM Clausen thanked Princess Sue Hess for her continued donations over the years and how appreciative we are.  CM Clausen made a motion to suspend the rules, seconded by CM Fleck.  Motion passed with a roll call vote 7-0 Aye.  CM Baltzell made a motion to pass the Resolution, seconded by CM Lochtefeld.  Motion passed with a roll call vote 7-0 Aye. 

OLD BUSINESS (Second Reading):
None.

OLD BUSINESS (Third Reading):
None.

ADMINISTRATIVE REPORTS:
Mayor Hazel mentioned that hydro seeding is currently happening at the parks and noted that 26 trees have been planted in the Bryson Park area within the last week.  Mayor Hazel also mentioned that parking by the hot water hole has been very well received and how the park is being developed more and more.  Mayor Hazel mentioned the electric building is well ahead of schedule right now and they may finish around August instead of October.  
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FOR THE GOOD OF THE ORDER:
CM Scott asked the Mayor about the DORA and if anything has happened and Mayor Hazel mentioned that have all gotten cups and a QR code that mentions the rules of the DORA and that we are close to having it be fully operational. 

CM Sovinski noted he has been asked about the grinding of the crosswalks and Mayor Hazel mentioned that it is going really well and that painting it has not lasted more than a season and ODOT will repave it within the next couple of years and it was confirmed that just the paint is being grinded and not the stamps.  

CM Lochtefeld mentioned that people have requested a better map and Mayor Hazel confirmed they do not have a better map then what was already provided but they are able to create a better map if they would like. 

CM Clausen asked at Westview park with all of the dirt being moved and Safety Service Director noted that they needed dirt for other projects and are also expanding the pond to make it bigger and a better fishing pond and would like to have it finished sometime this year.  

President King adjourned the meeting at 8:49 pm.

Submitted by Michael F. Didonato, Clerk of Council
