
CHAPTER8
GARBAGEANDTRASH

ArticleI Residentsusingservice
ArticleII Residentsnotusingservice

ARTICLEI RESIDENTS USINGSERVICE

Thereisherebyestablisheda franchisebyandbetweentheTownofMelbourneVillage aMunicipal
CorporationoftheStateofFlorida hereinafter calledthe Town andHarrisSanitation Inc of
Melbourne Florida hereinaftercalledthe Contractor Inconsiderationofthecovenants and
agreementscontainedherein and theconsiderationpaidbytheContractortotheTown itisagreedas
follows Ord 814 12 1181

SECTION81 Definitions Forthepurposeofthisordinance thedefinitionscontainedinthis
sectionshallapplyunlessotherwise specificallystated Whennotinconsistenttothecontext words
usedinthepresenttenseincludethefuture wordsinthepluralnumber includethesingular andwords
inthesingularnumberincludetheplural Theword shall isalwaysmandatoryandnotmerely
directory

a GARBAGE The term garbage shallmeanallputrescibleanimalandvegetablewastes
resultingfromgrowing processing marketingandpreparationoffooditems including
containersin whichpackaged

b DOMESTICRUBBISH Theterm domesticrubbish shallmeanallnewspapers
magazines cardboardboxes clothinganddiscardedpersonalitems

c GARDENRUBBISH Theterm gardenrubbish shallmeanallgrassorshrubbery
cuttings resultingfromthecareoflawns shrubbery vines andtreelimbs nottoexceedthree
3 feetinlengthandfour 4 inchesindiameter Christmastreesnotincluded

d REFUSE Theterm refuse shallmeanallgarbage domestic rubbishandgardenrubbish
intendedfor disposal

e FRANCHISE Theterm franchise shallincludethewords contract and agreement
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SECTION82 COLLECTIONOFREFUSE

a ThecollectionanddisposalofrefusebytheContractorshallbeinaccordancewiththe
OrdinancesoftheTownofMelbourneVillageandtheregulationsoftheFloridaBoardof
HealthandtheCounty BoardofHealthandshallbesubjecttoinspectionbythe
CommissionersoftheTownofMelbourne Villageoritsdesignatedrepresentatives

PointsofCollectionb ThepointofcollectionofallrefusebytheContractorshallbeinan
areaadjacenttothestreetendofthedrivewayandnotoverfive 5 feetfromthecurb line In
caseofcommercialestablishments thepointofcollectionwillbeinanarea designatedbythe
commercialestablishment Anexceptionwouldbemadefor handicappedpersons

FrequencyofCollectionc Intheresidentialareas refusewillbepickedupatleasttwice
eachweek TheContractor intheeventofchangeofschedule shallnotifytheTownClerk
notlessthan10 dayspriortochange

Incaseofcommercialestablishmentsgeneratinglargequantitiesofgarbage collection
frequencywill besufficientlyoftentopreventahealthhazard

Therearefive 5 recognizedholidays These are NewYears FourthofJuly LaborDay
ThanksgivingandChristmas Thesedaysshallbeexcludedfromthe pickupscheduleandthe
pick upwill beon thefollowingregularpick upday

CollectionQuantityd

1 Garbage Basedonthree 3 thirty galloncans ortheequivalent foreach
scheduledpick updateforeachindividualresidence

2 DomesticandGardenRubbish Basedononehalf 12 cubicyardforeach
scheduledpickupforeachindividual residence Note Threeandonehalf30gallon
cansequal12cubicyard

3 Leavesandgrasscuttingsshallbeplacedincomparablecontainersastoprevent
littering

CollectionRatese The Contractorproposestoperformtheabovelistedservicesforthe
followingmonthlyfee

1 Themonthlyrateforsinglefamilyresidence 575
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2 Themonthlyrateperunitforapartment housesorbungalowcourts 575

3 Collectionofrefuseatcommercialestablishmentsshallberatedonayardagebasis

300 percubicyard 7cans 1yard
Customerfurnishedcans

300 percubicyard pluscontainerfee
Contractormechanicalcontainer

TheContractoragreestofurnishspecialcontainers Dumpstertype tocommercial
establishmentsifrequestedbytheestablishment atthefollowingrates

2cubicyards 1600
3cubicyards 1800
4cubicyards 2200
6cubicyards 2500

Specialpickupservicemaybeprovidedtothecustomerataminimumcostof 1000
perpick upforoil furniture kitchenappliances earth sod trees wallpaper roofing
material plaster concrete lumber wasteorsubstancesthatmay accumulateorresult
fromrepairstoland buildings orcars orwasteinventorymaterials orfromany
industrialorappliance business orresultsfromclearinglotsorbuildingoperationsor
anyotherlarge itemsnotcoveredbythedefinitionofrefuse

SECTION83 Inreturn fortheprivilegeofcollecting anddisposingofrefuse withintheTownof
MelbourneVillage the ContractorshallpaytheTownanamountequaltofive 5 percentofhisgross
receiptsasaFranchise Fee payablequarterly

SECTION84 EQUIPMENT TheContractorshallfurnish maintain ina satisfactoryoperating
conditionandoperatetheequipmenttosatisfactorilyperformundertheprovisionsofthiscontract
Onlyqualifiedoperatorswill bepermittedtooperate theequipment

Allvehiclesusedbythe Contractormustbeofatypewhich willpreventlossofcontentsatanypoint
fromcollectiontodisposal
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SECTION85 HOURSOFOPERATION Refusecollectionanddisposalservice tobe
accomplishedwillbeperformedbetweenthehoursof0600and1800hours 600am and600pm
onMondaysthroughSaturdays Intheeventofanemergency involvingpersonnelorequipmentor
holidays thehoursofcollectionmaybeextendeduponapplication totheTownCommission

SECTION86 GENERALPROVISIONS

a TheTownagreestopermittheContractortorequireaSEVENDOLLAR 700
refundabledepositforeachnewcustomerreceivinggarbagecollectionservice Incaseof
delinquencyatterminationofservices thisdepositwillbeappliedtobill

b TheTownagreestopermittheContractortorequireaSEVENDOLLAR 700
refundabledepositforeach customerreceivinggarbagecollectionserviceswhohasbeen
delinquentinpaymentfor morethanthirty 30 days ifnotcoveredin paragraph a above

c TheTownagreestopermittheContractortochargeadelinquent feenottoexceedten
percent 10 perannumontheunpaidbalanceofanyaccountdelinquentformorethanthirty
30 days

d Deviationsfromtheabovelistedrateswillnotbeauthorizedexceptuponthewritten
requestfromtheContractorandonlyuponsubstantiationoftheneedforsuchdeviationtothe
TownCommission

e Intheeventofanyincreaseindumpingfeesorcharges nowassessedbytheCounty
applicabletotheservices renderedunderthisagreement theTownshallbenotifiedinwriting
bytheContractorofanyadditionalfeesorcharges Uponcompletionofnegotiationswiththe
TownCommissionthecustomershall inturn beassessedtheadditionalincreaseinrate

f Itisfurtherunderstoodandagreed byandbetweenthepartiesheretothattheContractor
shallnotassign underlet orsubletthiscontractoranypartthereofwithoutthewrittenconsent
oftheTownCommissionoftheTownofMelbourneVillage Intheeventsuchconsentshall
begained theContractorshallbeliableforthefaithfulperformanceofthiscontractforthe
remainderoftheperiodbelowexpressed

g It isfurtherunderstoodandagreedbyandbetweenthepartiesheretothatiftheContractor
shallatanytimeduring thecontinuanceofthiscontract orduringtheperiodexpressed failto
carryouttheworkthatistobedoneunderthis contract thenthemunicipalitymayatits
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option declarethiscontract nullandvoid providedthatthirty 30 daysafterappropriate
notification theContractorhasfailedtotakecorrectiveaction
h Itisfurtherunderstood andagreedbyandbetweenthepartiesheretothattheTownof

MelbourneVillageshall haveaccesstoallbooksandaccountsconnectedwiththiscontract

i TheContractorshallprotectandsaveharmlessthemunicipalityfromanydamagestoany
personorpropertythatmayoccurintheperformanceofthiscontractandfromanysuitor
judgmentorotherthingwhatsoeverthatshalloccurinsuch performanceorgrowingoutof
anythingdoneorintendedtobedonehereunder Theamountandtypeofliability insurance
presentlycarriedortobecarriedinconnectionwiththiscontractwillbesostated The
Contractorshall carrythefollowingamountandtypeofliabilityinsurance towit 30000000
bodilyinjuryeachperson 50000000eachaccidentand 10000000propertydamage

j Changes inCostofDoingBusiness ThecollectionratepayabletotheCollectorforthe
secondandsubsequentyearsofthetermhereinshallbesubjecttoadjustmentupwardor
downwardtoreflectchangesinthecostofdoingbusinessasmeasuredbyfluctuationsinthe
ConsumerPrice Index CPI publishedbytheUS DepartmentofLabor BureauofLabor
Statistics Atthebeginningofthesecondyearoftheagreement andeveryyearthereafter the
collectionrateshallbeincreasedordecreasedbyapercentage amountequaltothenet
percentagechangeintheCPIcomputedasfollows

Beginningwiththe firstmonthofthesecondyear thenet changeshallbethedifference
betweenthesaidCPIforthelastfullmonthprecedingtheagreement andthelastmonthofthe
firstyear Subsequentyearsoftheagreementshallbesubjecttoadjustmentannuallybased
uponthenetchangeforthepreceding twelve 12 monthperiod

k Intheeventexcessiveamountsofdebrisorrefusehasaccumulatedbyreasonofanystorm
freeze naturaldisaster severedisturbance riotorothercalamity theContractorshallsubmita
certifiedestimatetotheofficeoftheTownClerk ofadditionalpayroll costs equipmentand
disposalcoststoremoveanddisposeoftheexcessivedebrisorrefuse TheContractorshall
submitsuchestimateforreviewandapprovalpriortoperformingthisadditionalwork The
TownCommissionshalldeterminethevalidityoftheContractorsestimateandifapproved the
ClerkshallfurnishwrittenapprovaltotheContractorbeforeanybillmaybesubmittedtothe
TownofMelbourneVillageforpayment

l Itis furtherunderstood andagreedbyandbetweenthepartiesheretothattheresidentsof
theTownofMelbourneVillage arenotrequiredtoengagetheservices oftheContractorunder
thetermsofthisfranchiseordinanceandsaidresidents intheirsolediscretion maydisposeof
theirrubbishandrefusebyotherreasonable properandlegalmethods
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SECTION87 Allordinancesorpartsofordinancesinconflictherewith includingbutnotlimitedto
OrdinanceNo 86 areherebyrepealed

SECTION88 SEVERABILITY Ifanysection subsection sentence clause phrase orportionof
this regulation ordinanceisforanyreasonheldinvalidorunconstitutionalbyanycourtofcompetent
jurisdiction suchportionshallbedeemedaseparate distinctandindependentprovisionofthis
ordinanceandsaidholdingshallnotaffect thevalidityoftheremainingportionsthereof

SECTION89 DURATIONOFORDINANCEANDTERMOFFRANCHISE Thisordinance
andfranchiseshallbecomeeffectiveJanuary1 1982 andextenduntiltermination which isDecember
31 1987 providedthatuponthemutualwrittenconsentoftheContractorand theTownCommission
thisfranchiseordinancemayberevisedeverytwoyears

ARTICLEII RESIDENTSNOTUSINGSERVICES

SECTION810 ResidentsnotutilizingContractorservicesareresponsiblefor effectingdisposition
oftheirowngarbageandtrashin suchamanner thatno healthhazard firehazardorpublicnuisance is
created Compostpilesareauthorizedsolongasno healthorfirehazard orpublicnuisanceiscreated
Ord 851 S1

SECTION8 11 Nopersonshallpermittheaccumulationofgarbageortrashsoastocreatea
potentialhealthhazard firehazardorpublicnuisance Burningofgarbageortrashoutsideanenclosed
structurewithintheboundariesofthetownisprohibited Ord 851 S2

SECTION8 12 AnypersonviolatingtheprovisionsofthisChaptershallbesubject tothepenalties
setforthinSection19ofthisCode Ord 851 S3
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