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DECLARATION OF COVENANTS, EASEMENTS, 
CONDITIONS AND RFSTRICTIONS 

EDGEWATER SIJBDMSION 

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND 
RESTRICTIONS (the 'Declaration") is made as of the day of ha, ZOO!-, by M/I 
Schottenstein Homes, hc. an Ohio corporation of 3 Easton Ovd, Columbus, Ohio 43219 
("Developer"). 

A, Developer is the owner of the maI property more fully described in Exhibit A 
attached hereto and by this reference incorporated herein (the "Property" as defined hereinafter): 
and 

B. Developer desires to develop the Property into a residentid subdivision, and to 
resnict the use and occupancy of the Psopesty for the protection of the Property and the future 
owners of thc Property; and 

C. Developer or its successors in interest may deem it desirable to establish an 
association consisting of itself andr'or future owners of portions of the Property, for the purpose 
of owning andfor maintaining certain areas at andlor improvements constructed as part 'of the 
Subdivision; and 

D. Developer declares that all of the Property shall be heId, developed, encumbered, 
lensed, occupied, improved, used, and conveyed subject to the following covenants, easements, 
conditions and restrictions (the ''Restrictive Covmants"), which are for the purpose of protecting 
the vdue and desirability of, and which shall run with, the Property and be binding on all parties 
having any right, title or interest in the Propeq or any part thereof, their heirs, successors and 
assigns, and shall inure to the benefit o f  each owner of any portion of the Property. 

This Declaration is hereby decImd to inure to tRe benefit of dl future owners of any Lot (as 
hereinafter defied) and all others claiming under or through them C'Owners"); the Developer, its 
successors and assigns; and all utility companies or agencies or instrumentalities of local 
government providing utility services. 

It is hereby declared that irreparable harm will result to the Devdoper and other 
this Declaration by reason of violation of the provisions hemf or default in the 
eof and therefore, each Owner shall be entitled to relief by way of injunction, 
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damages or specific performance to enforce the provisions of this Declaration as well as any other 
relief available at law or in equity. 

NOW, THEREFORE, in pursuance of a general plan for the protection, benefit and mutual 
advantage of the Property described above and of all persons who now are or may hereafter become 
owners of any of the Property or plats thereof, the following restktions, conditions, easements, 
covenants, obIigations, and charges are hmby created, declared and established: 

GENERAL PROVISIONS 

I, APPLICABILITY 

A. This ]Declaration shall apply to the entire Property as described on the attached 
Exhibit A, If Developer owns, mdlw acquires additional parceIs adjacent to the Property, intended 
by Developer for future development, genedIy consistent with the development of the Property, 
Developer may annex said additional parcels to, and declare them to be, subsequent phases of 
Edgewater Subdivision. Upla such annexation, Developer shall have the right, but not the 
obligation, to subject such annexed parcels to the terms and conditions of this Declaration. 
Developer may subject annexed adjacent parcels to this Declaration without modification, or 
Developer may supplement and amend this Declaration as it applies to such additional phases of 
development. As to each development phase of Edgewater, Developer m a y  re-mord this 
Declaration with an attached exhibit which modifies and/or supplements this Declaration with 
respect to such phase, or Developer may incorporate this Declamtion by reference into a 
supplemental declaration which establishes the modifications maor supplemental provisions 
desired by Developer to be appIicable to such phase. The modifications andlor supplemental 
provisions applicable to different phases of development at Edgewater may be comparable to, more 
restrictive or less restrictive than the p d l e l  provisions applicable to other development phases, as 
determined to k appropriate by Developer in the exercise of its sole dimtion. In the event of any 
inconsistency between the provisions of this Declaration and the provisions of any phase-specific 
modifications mdlot supplements hereto, the terms of the phase-specific document shall control. 

B. Developer resexves the right at my time prior to the transfer of the last Lot (as 
defined hereinafter) owned by it at Edgewater, to create an asmiation for the purpose of carrying 
out and performing certain obligations as described herein. The right so reserved by Developer 
creates no obligation on  developer"^ part to create such an association, if heIoper  determines in 
the exercise of its sole discretion, that the creation of such an association is not desirable. In the 
event Developer does not create an assmiation prior to the time it transfers the last Lot owned by it 
at Edgewater, an association may be formed thereafter by the agreement of a majority of the 
Owners. In recognition ofthe benefits which may result from a homeowners' association, and in 
further magnition of the detrimental impact which an improperly organized association may have 
on the Property, Developer establishes and declares that in the event an association is established, 
whether by Developer or by any Owness, the purpose of which is to own andor maintain any 
portion of the Property on behalf of the various owners of hts in the subdivision, said association 
shall be formed and shdI operate in accordance with the terms and conditions of, and shall be 
subject to, the restrictions provided hereinafter. Until such time as an association is formed for 
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B. Riaht of Entry for Repair. The duly authorized agents, officers, contractors, and 
employees of the Association (if formed) shdl have a right of entry and access to the Property, 
including without limitation the Lots, for the purpose of performing the Association's rights w 
obligations set forth in this Declaration. The Association may enter my Lot to remove or c o m t  
m y  violation of this Declaration or the Rules, or to maintain, repair, and replace the Common 
Property, but only during reasonable hours and after providing seventy-two (72) hours advance 
notice to the Owner, except in cases of emergency. 

C. Easement for Utilities and Other Pumoses. The Board or Developer may convey 
easements over the Common Property to any entity for the purpose of constructing, installing, 
maintaining, and operating pales, pipes, conduit, wires, swales, land contours, ducts, cables, and 
other equipment or conditions necessary to furnish electrical, gas, s a n i t q  or stom sewer, water, 
telephone, cable television, and other similar utiIity or security services, whether of pubIic or 
private nature, to the Property and to any entity for such other purposes as the Board or 
Developer deems appropriate; provided that such equipment or condition(s), or the exercise of 
such easement rights shdI not unreasonably interfere with the Owners' use and enjaymeat of the 
Property. The Board or Developer may grant such easements over all portions of the Property for 
the benefit of adjacent properties as the Board or Developer deems appropriate; provided that the 
grant of such easements imposes no undue, unreasonable, or material burden or cost upon the 
Property; and further provided that the Board or Developer may not convey any easement over a 
Lot without the prior written consent of the Owncr of such Lot (which consent shall not be 
unreasonabIy delayed or withheld). Developer shdl have the absolute right within (i) areas 
designated as drainage courses on the recorded plat of the subdivision, (ii) all areas encumbered 
by general utility or specific s t o h  drainage easements. and (iii) areas determined by sound 
engineering practice to tK necessary to the proper drainage of all or part of the subdivision, to 
enter upon Lots and perform grading and other construction activities deemed appropriate in the 
exercise of Developer's judgment to install, modify, alter, remove or otherwise wwk on storm 
water drainage facilities and conditions (including both surface grading and subsurface 
structures). If any such entry andor work performed by Developer results in damage to other 
portions of a Lot, or to my improuemmts thereon, Developer shall be responsible for the 
restoration of such portions OF improvements at Developer" sole cost. 

D. Easement for Services. A non-exclusive easement is hereby granted to aIE police, 
firemen, ambulance operators, mailmen, deliverymen, garbage removal personnel, and all similar 
persons, and to the local governmental authorities and the Association (but not to the public In 
genera11 to enter upon the Common Property to perfom their duties. 

E. Reservation of Special Easements. Attached hereto as Exhibit B is a site plan of 
Edgewater, upon which certain areas have been "shaded" or "cross-hatched." The areas marked 
by shading or cross-hatching identify and represent portions of the Property over, across, under 
and through which the Developer reserves Special Easements for the purpose of constructing 
Improvements w conveying rights deemed by the DeveIoper to be beneficial to the Property. 
Unless indicated otherwise on Exhibit B, the Special Easement areas ate also No-Build Zones. 
The Special Basement areas may be parts of individual Lots instead, of on Common Property. In 



such cases, the owner(s) of the Lot(s) affected by the Specid Easement(s) shall k and remain 
responsible for the ordinary care and maintenance of the Special Easement area. If special 
fencing, landscaping, storm water detentionhetention, or community safety at entry features are 
constructed in a Special Easement area by the Developer, the State or the Association, the 
responsibilities of the Lot owner on whose Lot such Improvement has been constructcd shall not 
exceed ordinary grass cutting, trimming and watering mund such hpro~ements. Nothing 
contained in this Section shdt require that the Developer reserve or establish Special Easements, 
and if no areas on Exhibit B have been shaded or cross-hatched, DeveIoper has not reserved any 
Special Easements. 

E No-Build Zones/Non-Disturbance. Any areas designated on the recorded glat(s) 
or re-plats of Edgewater, in prior deed restrictions, or on Exhibit B, as "No-Build Zanes" shall 
be areas in which no Owner shall have the right to construct or locate any Improvements, 
including but not limited to fencing. h vegetated No-Build Zones, Owners may perform 
maintenance necessary for the safety of persons and property C.e, removing noxious and 
poisonous plants, or removing dead trees which may fall and harm persons or other 
Improvements). Grassed No-Build Zones shall be mowed, trimmed and watered by the prson(s) 
responsibIe for the maintenance of the specific area in question according to the other terms 
hereof. Any areas designated as "Non-Disturbance" zones shall be construed to be NeBuild 
Zones, except that within hn-Disturbance zones, owners may not perform any maintenance 
without the prior approval of the Developer. 

HOMEOWNERS' ASSOCIATION 

W K  MEMBERSRIP AM) VOTING RIGFITS 

A. Membership. Every Owner shall be deemed to have a membership in the 
Association. Membership is a right appurtenant to and inseparable from an Owner's fee simple 
title in a h t ,  and such right of membership sha1I automatically transfer to any transferee of fee 
simple title to a Lot at the time such title is conveyed or at such time as a land installment 
contract is entered for the conveyance of fee simple title. The foregoing is not intended to 
include persons who hold an interest merely as security for the performance of an obligation, and 
the giving of a security interest or mortgage shall not terminate an Ownefs membership. No 
Owner, whether one or more persons, shall have rnore thm onc membership per Lot owned. In 
the event an Owner consists of rnore than one person, such persons &all have one membership in 
the Association in common. 

B. Governance. Voting and all other matters regarding the governance and operation 
of the Association shall be set forth in the Association Documents. 



VlII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

A. Common Property. Developer may, from time to time, at Developer's option, 
convey to the Association for the use and benefit of the Association and the Members red or 
personal property, or any interest therein, as part of the Common Property in the nature of an 
easement appurtenant to the Propcny. The Association shall acccpt tide to lrny interest in any 
real or personal property transferred to it by Developer. The Association, subject to the rights of 
the O m r s  set forth in this Declaration and the Association Docwments, shdl be responsible for 
the exclusive management and control of the Common Property, if any, and all improvements 
thereon, and shall keep it in good, clean, attractive, and sanitary condition, order, and repair, in 
accordance with the terms and conditions of this Declaration, 

13. Personal Propem and Real Prowrty for Common Use. The Association may 
acquire, hold, mortgage and dispose of tangible and intangible personal property and seal 
property in addition to that property conveyed to it by Developer. 

C, Cost-Sharin~ Aarocments, The Association may enter into cost-sharing 
agreements with other homeowners associations pursuant to which the Association agrees to 
shm in the cost of maintaining, repairing and replacing entranceway features, landscaping, storm 
water retention facilities, mounding, fcncing and any other improvements that benefit the 

property. 

D Rules and Re~rulations. The Association may make and enforce reasonable rules 
and regulations governing the use of the Property, which shall be consistent with this Declaration 
and the Association Documents. The Association shall have the power to impose sanctions on 
Owners, including without limitation: (i) reasonable monetary fines which shall be considered 
Lot Assessments, (ii) suspension of the right to vote as a Member of the Association, and (iii) 
suspcnsion of the sight to use the Common Property. In addition, the Board shall have the power 
to seek relief in any court for violations or to abate unreasonable disturbances. If .the Board 
expends funds for attorneys' fees or Iitigation expenses in connection with enforcing this 
Declaration, the Association Documents or the Rules against any Owner, tenant, pest  or invitee 
of any Owner, the amount shall be due and payable by such Owner and shall be n bt 
Assessment against such Owner's Lot. 

E. Imtllied Rights. The Association may exercise any other right or privilege given 
to it expressly by the laws of the State and this Declarafion, and every other right or privilege 
reasonably implied from the existence of any right or privilege granted in this Declaration, or 
reasonably necessary to effect any such right or privilege. 

F Mana~ing Awnt. The B o d  may retain and employ on behalf of the Association 
a Manager, which may be Developer, and may delegate to the Manager such duties as the Board 
might otherwise ;be authorized or obligated to perform. The compensation of the Manager shall 
be a Common Expense, The term of any management agreement shall not exceed three years 
and shall dlow for termination by either party, without cause, and without penalty, upon no more 



than 90 days' prior written notice. Part of the Manager's compensation may include an initial lot 
assessment not to exceed Fifty Dollars ($50.00) per Lot, and miscdlaneous fees payable in the 
event of transfers or other transactions involving the Lots. 

G.  Insurance. 

1. The Association shall be required to obtain and maintain adequate bfanket 
property insurance, liability insurance and flood insurance covering all of the Common Property 
in an amount as is commonly required by prudent instltutiond mortgage investors. 

2. The Association may, in the Board's discretion, obtain and maintain the 
following insurance: (a) fidelity bond coverage and workers' compensation insurance for all 
officers, directors, board members and employees of the Association and d l  other persms 
handling or responsible for handling funds of the Association, (b) adequate comprehensive 
general liability insurance, (c) officershd trustees' 1iabiIity insurance to fund the obligations of 
the Association under Article X Paragraph D, (d) additional insurance against such other hazards 
and casualties as is required by law, and (e)  any other insurance the Association deems necessary. 

3. In the event of damage or destruction of any portion of the Common 
Property, the Association shall promptly repair or replace the same, to the extent that insurance 
proceeds are available. Each Owner hereby appoints the Association as its attorney-in-fact for 
such purpose. I€ such proceeds are insufficient to cover the cost of the repair or replacement, 
then the Association may levy a Special Assessment pursuant to Section B[ to cover the 
additional costs. 

R. Condemnation. The Association shall represent the h e r s  in any condemnation 
proceedings or in negotiations, settlements and agreements with the condemning authority for 
acquisition of the Cornon  Property, or any portion thereof. Each Owner hereby appoints the 
Association as its attorney-in-fact for such purpose. The awards or proceeds of any 
condemnation action shall be payable to the Association, to be held in trust for the benefit of the 
Owners. 

I. Books, Records. Upon reasonable quest  of any Member, the Association shall 
be required to make available for inspection all books, records and financial statements of the 
Association. 

IX ASSESSMENTS 

A. Owrating Fund. The Board may establish an Operating Fund for financing ihe 
operation of the Association, for paying necessary costs and expenses of operating the 
Association and repairing and maintaining the Common Property. 

B. Twes of Assessments, The DeveIoper, for each bt owned, covenants and 
agrees, and each Owner, by accepting a deed to a Lot, is deemed to covenant and agree, to pay to 
the Association the initial assessment referred to in ArticIe Vm, Section (F) above, and following 



assessments: (i) Annual Assessments; (ii) Special Assessments: and (iii) Lot Assessments. No 
Owner may gain exemp!ion from, liability for any Assessment by waiving or foregoing the use or 
enjoyment of any of the Common Property or by abandoning hidher Lot, Annual a d  Special 
Assessments shalt be fixed at a uniform rate for all Lots. 

C. Annual Assessments. The Board shall estimate the Common Expenses and the 
expenses, if any, it  expects the Association to incur for the maintenance, operation and 
management of the Association, (which may include amounts, if any, for a Reserve Fund -- as 
may be determined by the Board) and shall assess each Owner of a Lot an Annual Assessment 
equal to such estimated expenses divided by the total number of lots. The Annual Assessments 
shall be paid in accordance wilh the proeedurcs set forth in the Rules. Notwithstanding the 
foregoing prior to the date that Developr relinquishes its right to appoint members of the Board 
as set forth in the Association Documents (the "Turnover Date"), Developer may elect to pay the 
Annual Assessments appIicable to Lots owned by Bveloper or in lieu thereof, not pay such 
Annual Assessments and pay any deficit incurred in operating the Association. 

D. SpeciaI Assessments. The Board may levy against any Lot(s) a Special 
Assessment to pay for capital expenditures or interest expense on indebtedness incurred for the 
purpose of making capital expenditures and not projected to be paid out of the Operating Fund; 
provided that any such assessment shdE have the assent of two-thirds (213) of Members who are 
voting in person or by proxy at a meeting duly called for this purpese. Written notice of any 
meeting called for the purpose of levying a Special Assessment shall: be sent to all Members not 
less than 30 days nor more than 60 days in advance of the meeting. A quorum must be present at 
any such meeting. 

E. 'Cd3t Assessments, The Board m y  levy a Lot Assessment against any Lot(s) and 
the M e r ( s )  thereof to reimbarse the Association for costs incurred on behalf of the Let(s], 
including without limitation, costs associated with making repairs that are the responsibility of 
the Owneq costs of additional insurance premiums specifically dlocable to an Owner; casts of 
any utility expenses chargeable to an Owner but not separately billed by the utility company; and 
all other fines and charges reasonabIy determined to be a Lot Assessment by the Board. Upon its 
determination to levy a Lot Assessment, the Board shall give the affected Owner(s) written notice 
and the right to be heard by the Board or a duly appointed committee thereof in connection wilth 
such Lot Assessment, 1 0 days prior to the effective date of the levy of any Lot Assessrnem. The 
Board may levy a Lot Assessment in the nature of a fine reasonably determined by the Board 
against the lliot of any Owner who violates the Rules, the Association Documents or any 
provision of this Declaration, or who suffers or permits hidher family members, pests, invitees 
or tenants to violate such Rules, the Association Documents, or provisions of this Declaration, 

F. Remedies, 

1. Interest: Late Charm. If any Assessment remains unpaid for 10 days after 
all or any part thereof shall become due and payable, h e  Board may charge interest at the lesser 
of the rate of 12% per annurn or the highest rate permitted by law, and the Board, or the 
Manager, if applicable, may collect an adminismtive collection charge of $25. 



2. LiabiIitw for Unpaid Assessments, Each Assessment or installment of an 
Assessment, together with interest thereon and any costs of collection, including reasonable 
attorneys' fees shall become the personal obligation of the OwnerCs) beginning on the date the 
Assessment or instdlment thereof becomes due and payable, The B o d  may authorize the 
Association to institute an action at law an behalf of the Association against the Owner(s) 
personally obligated to pay any delinquent assessment. An Owner's personal obligation for a 
Lot" delinquent Assessments shdf also be the personal obligation of hisher successors in title 
who acquire an interest after any Assessment becomes due and payable and both such Owner and 
hislher successor in title shall be jointly and severally liable therefor. Except as otherwise 
provided herein, the transfer of an interest in a Lot shall neither impair the Association's lien 
against that Lot for any delinquent Assessment nor prohibit the Association from foreclosing that 
lien. 

3. Liens. All unpaid Assessments, together with any interest and charges 
thereon or costs of collection, shall constitute a continuing charge in favor of the Association and 
a lien on the Lot against which the Assessment was Ievied. If any Assessment remains unpaid 
for 10 days after it is due, then the Board may authorize any officer or appointed agent of the 
Association to file a certificate of Iien for a11 or any part of the unpaid balance of that 
Assessment, together with interest and costs, with the appropriate governmental office containing 
a description of the Lot which the lien encumbers, the narne(s) of the Owner(s) of that Lot, the 
amount of the unpaid portion of the Assessment, and such other information as the laws of the 
State may require. The certificate may be signed by my officer, authorized agent or Manager of 
the Association. Upon the filing of the certificate, #he subject Zo't shall be encumbered by a 
continuing lien in favor of the Association, The Assessment Jien shdl remain vdid for a period 
of five years from the date such certificate is duly filed, unless the lien is released earlier or 
satisfied in the same manner provided by the law of the State fur the release and satisfaction of 
mortgages on red property, or unless the lien is discharged by the final judgment or order of any 
court having jurisdiction. Notwithstanding the foregoing, the lien for Assessments provided for 
in this Section shall be subordinate to the lien of any bona fide first mortgage on a Lot, 

4. Vote on Association Matters: Use of Common Property. If any 
Assessment remains unpaid for 30 days after it becomes due, then the delinquent Owner's voting 
rights upon Association matters and privileges to use the Common Property, except for necessary 
ingress md egress to hisher Lot, shall be suspended until such Assessment is paid, 

X. MAINTENANCE 

A. Maintenance by Association. The Association shall maintain and keep in good 
repair the Common Propcsty. This maintenance shall include, without limitation, maintenance, 
repair, and replacement of alI landscaping and other flora, structures, and improvements situated 
upon the Common Property and all personal property used in connection with the operation of 
the Common Property. 

B. Maintenance by Owner. Each Qwner or occupant shaII repair, replace, and 
maintain in good order and safe and sanitary condition, at hisher expense, hisher Lot, and dl 



portions of, improvements to, structures on, and, equipment and components used in connection 
with, hisher Lot, This maintenance responsibility includes, without limitation, prornptIy 
furnishing a11 necessary materials and performing or causing to be performed at hhisher own 
expense dl maintenance, repairs and replacements within such Lot that, if omitted, would 
adversely affect the safety and usefulness of the Common Pmperty. Each Owner shall maintain 
those portions of hisher Lot that are adjacent to any portion of the Common Property in 
accordance with the Rules and the requirements set forth in this Declaration. 

C. Rixht of Association to Repair ht. If any Owner fails to maintain hidher Lot in 
the manner required herein, and if the Board determines that any maintenance of that Lot is 
necessary to ensure public safety, to permit reasonable use or-enjoyment of the Common 
Proprty by Owners, to prevent damage to or destruction of my other part of the Common 
Property or to comply with the Rules or the terms of this Declaration, then the Board may 
authorize its employees or agents to enter the Lot at any reasonable time to complete the 
necessary maintenance and the Board may Ievy a Lat Assessment for dl reasonable expenses 
incurred. 

D- Damane to Common Property By Owner or Occupant. If the Common Property is 
damaged by any Owner or occupant, hisher family, guests, or invites, then the Board may levy 
a Lut Assessment against such Owner for the cost of repairing or replacing the damaged proprty. 
The Association shall be entitled to enter a Lot to repair or maintain any Common Property 
adjacent to such Lot. 

XI. MISCELLANEOUS 

A. Term. This hlaration shall bind and run with the land for a term of 30 years 
from and after the date that this Declaration is filed for recording with the appropriate 
governmental office and thereafter shall automatically renew forever for successive periods of 10 
years each, unless earlier terminated by a majority of the Members, 

B. Enforcement: Waiver, This Declaration may be enforced by any proceeding at 
Jaw or in equity by the DeveIoper, any Owner, the Association, the Design Review Board, and 
their respective heirs, successors and assigns, against any person(s) violating, or attempting to 
violate, any covenant or restriction, to restrain and/or to enjoin violation, to obtain a decree for 
specific performance as to removal of any nonconformi,ng Improvement, and to recover all 
damages, costs of enforcement and any other costs incurred (including without limitation 
reasonable attorneys' fees). Failure of Developer, the Association or any Owner to enforce any 
provision of this Declaration or the Rules in any manner shall not constitute a waiver of any right 
to enforce any violation of such provision. By accepting a deed to a Lot, each Owner is deemed 
to waive the defenses of laches and statute of Iirnitations in connection with the enforcement of 
this Declaration or the Rules. 

C. Amendments. Until the Turnover Date (or, if no Association is formed, until such 
time as Developer no longer continues to own any Lots at the Property), Developer may, in its 
sole and absolute discretion, unilaterally amend this Declaration at any time and fmm time to 



time, without the consent of my other Owners. Any such amendment may impose covenants, 
conditions, restrictions and easements upon the Property in addition to those set forth herein 
including, without limitation, restrictions on use and covenants to pay additional charges with 
respect to the maintenance and improvement of the Property. After the Turnover Date, 
Developer may unilaterally mend this Declaration, without the consent of my other Owners, if 
such amendment is: (a) necessary to bring any provision hereof into compliance with any 
applicable governmental statute, rule, regulation or judicid order, 0 necessary to enable my 
reputable title insurance company to issue title insurance coverage on the Lots, (c) necessary to 
conform to the requirements of United States Federal Housing Administration, or (dl necessary 
to correct errors; provided, however, any such amendment shall not materially adverse1 y affect 
the title to any Lot unless the Owner thereof has consented to such amendment in writing. No 
amendment may remove, revoke, or modify any right or privilege of Developer without the 
written consent of Developer or the assignee of such right or privilege. Developer shall have the 
right and power, but neither the duty nos the obligation, in its sole and absolute discretion and by 
its soIe act, to subject additional property to this Declaration at any time and from time to time by 
executing and recording in the appropriate governmenta1 office an amendment to this Declaration 
specifying that such additional property is part of the Property, An amendment to this 
Dedaration shall not require the joinder or consent of the Association, other Owners, mortgagees 
or any other person. h addition, such amendments to the Declaration may contain such 
supplementary, additional, different, new, varied, revised or amended provisions and 
memberships as may be necessary or appropriate, as determined by Developer, to reflect and 
address the different character or intended development of any such additional property- 

D. Develover's Rights to Complete DeveIopmcnt. Developer shalt have the right tor 
(a) complete the development, construction, promotion, marketing, sale, resaIe and leasing of 
properties; (b) construct or alter Improvements on any property owned by Developer; (c) 
maintain model homes, offices for construction, sdes or leasing purposes, storage areas, 
construction yards or sirnilm facilities on my property owned by Developer or the Association; 
or (d) post signs incidental. to the development, construction, promotion, marketing, sale and 
leasing of property within the Property. Further, Developer or its assignee shall have the right of 
ingress and egress through the streets, paths and walkways located in the Property for any 
purpose whatsoever, including, but not limited to, purposes related to the constmction, 
maintenance and operation of Improvements. Nothing contained in this Declaration shdl limit 
the rights of Developer or require Developer or its assignee to obtain approval to: (i) excavate, 
cut, fill or grade any property owned by Developer, or to construct, alter, remodel, demolish or 
replace any Improvements on any Common Property or any property owned by Developer as a 
construction office, model home or real estate sales or leasing office h connection with the sale 
of any property; or (iii) require Developer to seek or obtain the approval of the Association or the 
Design Review Board for any such activity or Improvement on any Common Property or any 
property owned by Developer. Nothing in this Section sMl limit or impair the reserved rights of 
DeveIoper as elsewhere provided in this Declaration. 

E. Developer" Rights to Replat Developer's Pm~ertv. Developer reserves the right, 
at any time and from time to time, to amend, alter or replat any plat or development plan and to 
amend any zoning ordinance which affects dl or any portion of the Property; provided, however, 



that only real property owned by Developer and Owners consenting to such amendment, 
alteration or replatting shall be the subject of any such amendment, aIteration or =platting. Each 
Owner and Member and the Association whose Lut is not altered by such amendment, alteration 
or repIatting, for themselves and their successors and assigns, bereby consents to and approves 
any such amendment, alteration or repIatting and shall be deemed to have joined in the same. 

F. Mortaanee Ri~hts .  A holder or insurer of a first mortgage upon any Lot, upon 
written request to the Association (which request shall state the name and address of such holder 
or insurer and a description of the Lot) shall be entitled to timely written notice oE 

(a;) any proposed amendment of this Declaration; 

(b) any proposed termination of the Association; and 

(c)  my default under this Declaration which gives rise to a cause of action by 
the Association against the Owner of the Eot subject to the mortgage of 
such hoIder or insurer, where the default has not been cured in 60 days. 

Each holder and insurer of a first mortgage on my h t  shall be entitled, upon request and at such 
mortgagee's expense, to inspect the books and records of the Association during normal business 
hours. 

G, hdernnification, The Association shaII indemnify eveq Board member, officer 
and trustee of the Assmiation against my and all claims, liabilities, expenses, including 
attorneys' fees, reasonably incurred by or imposed upon any officer or trustee in connection with 
any action, suit, or other pmceeding (including settlement of any suit or proceeding, if approved 
by the Board) to which helshe may be a party by reason of being or having been an officer or 
trustee. The Bomd members, officers and trustees shall not be liable for any mistake of 
judgment, negligent or otherwise, except for their own individual willful misconduct, bad faith or 
gross negligence. The Board members, officers and trustees of the Association shall have no 
personal liability with respect to any contract or other commitment made by them, in good faith, 
on behalf of the Association (except to the extent that such Board members, officers or trustees 
may also be Members of the Association), and the Association shall indemnify and fomver hold 
each such Board member, officer and trustee free fmm and harmless against any and dl liability 
to others on account of any such contract or commitment. Any right to indemnification provided 
herein shall not be exclusive of any other rights to which any Board member, officer or trustee, or 
former Board member, officer or trustee, may be entitled. 

N. SeverabiIity. If any article, section, paragraph, sentence, clause or word in this 
Declaration is held by a court of competent jurisdiction to be in conflict with any law of the 
State, then the requirements of such law shall prevail and the conflicting provision or language 
shall be deemed void in such circumstmce; provided that the remaining provisions or language 
of this Declaration shdI continue in full fom and effect. 



I. m. The caption of each Article, section and paragraph of this Declaration 
is inserted only as a matter of reference and does not define. limit or describe the scope or intent 
of the provisions of this Declaration. 

J. Notices, Notices to an Owner shdl be given in writing, by personal delivery, at 
the Lot, if a residence has been constructed on such Lot, or by depositing such notice in the 
United States Mail, first class, postage prepaid, to the address of the Owner of the b t  as shown 
by the records of the Association, or as otherwise designated in writing by the Owner. 

IN WITNESS WHEREOF, the Developer has caused the execution this k la ra t i en  as 
of the date first above written. 

Signed and acknowledged in 
the presence of: 

MII SCHOTENSTEIN HOMES, INC, 
an Ohio corporation 

By: 
Paul S. coppel,  dent, Land Operations 

u~ and General Counsel 

STATE OF OHIO 1 
1 SS: 

COUNTY OF ~~ ) 
The foregoing instrument was acknowIedged before me this 28th day of March, 2001, by 

Paul S. Coppel, the President, h d  Operations and General Counsel of MJI Schottenstein 
Homes, hc., an Ohio corporation, on behalf of the corporation. 

JkNI$ A, EClS] EIW 
110TRRY PUBLIC. STMEOF OflM 

This instrument Prepared By David A Dye, Esq., SWEDLOW, BUTLER LJWINE, LEWIS & DYE CO.. W A ,  10 
W. Broad Strcet, Suite 2400, Columbus, Ohio 43215 



LEGAL D E S m O N  OF THE PROPERTY 

Situated in the State of Ohio, County of Franklin, City of Columbus and being M e r  
described as follows: 

Being Lots Numbered One (1) through Sixty-five (651, inclusive, of 
EDGEWATER, SECTION 1, as the same are numbered and delineated upon the 
recorded plat thereof, of recard in Plat Book 95, pages 66 and 67, Recorder's 
Office, Franklin County, Ohio 






