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D EC LARATION
of
Conditions, Covenants, Restrictions, Easements .and (Charges
Affecting the Real Property known as

'WEDGEWOOD PARK

THIS DECLARATION made by ‘Gates Land: ‘Cempany,, @ iColorado.
corporation,, hereinafiter «called Declarant.

W T NESSETH:

WHEREAS, Declarant is ithe owner .of a residential area: of the
(City :of (Colorado 'Springs;, to-wit: all the Tots in: Wedgewood Park ((here-

finafter ithe "Subdivisien!") and desires to ;pmv)i'de‘ for: the: jpreservation.

wof the walues :and :amenities: 1of the Subdivision. and te previde for main-
ttenance and: for the ‘cenvemence «of iits rresmienms and: to this end desires
«tm sub]ect nhe 'Subdivision to. nhe zcovenants,, resfrictions,. easements,
lcharges and liens. lheremafter set forth, 'each .and. all of which: iare for
«ﬁhe beneﬁt wof sald ,property and for reach owner mhereef .and :shall finure
to. the: <bene£)t of iand vpass with' said .property,, and each and every
ﬂpar‘cel‘ thereof, and :shaﬂ apply to .and bind the successors. in interest

«of iany owner thereof;
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NOW, ‘THEREFORE, Declarant «declares that the real property
Wedgewoed Park is -and shall ibe ‘held, transferred, -sold, «conveyed and:
occupied subject to the covenants, restrictions, easements, «charges and
liens «(sometimes herein referred to as "eopvenants') ‘hereinafter set

forthi.

ARTICLE 1

Covenants to Preserve the Residential
Character of the Subdivision

Single Family Residential’ Restrictions.

Section 1001. Al lots and building: sites in: the Subdivision
shall be used exclusively for private residential purposes. Ne dwelling:
erected ©r maintained 'wLimh‘ih the ‘Subdivision :shall be wused or occupied
for any purpose other than for a :s’ingle-!fami‘ly dwelling.. No business,.
profession ‘or iother activity conducted for «gain shall be carried ion: or
witthin any lotor building :site.

‘Section 102.. . No shructure :shall be -erected within ithe Sub-
xdfi\}is‘iaﬁ :except single-family dwellings -and those ‘accessery ﬁbmldmgs and:
.accessory snrucnures wihich: lha\ve been approved by *Declarant ,,‘Nb :
structure other mhan a d.wellmg,, NO: ACCESSOrY 1bullchng other than a:
'guest house ©or servan“ts' uarters,. no: mr‘aller utent or other 51m11ar or

\d1sslmllar temporary quarters may’ be used for lhvmg {PUnPOSES.. No

: wonher snructure 1may be placed ion any !bulldmg site lbefare ~cample1non

of the «dwelling upen: ssuch. bulldmg isite ~except with: mhe wrltten per-

‘mission iof Declarant.
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‘Sectiion 103. No tent, itreehouse, 'barn, wother temporary

living .or <camping -quarters or other temperary structures shall be

placed on any lot at :any time except with permission of Declarant or
* except as provided in: ‘Section 108.

Section 104. All construction shall be new. No ‘building
previously wused at another location nor .any building er structure
«originally constructed as .a mobile «dwelling or structure may be moeved
onto a lot or building site except as expressly provided for in Section
108.

‘Sectien 105. Ne building materials :shall be stored ©on .any
lot except temporarily during continueus censtruction of a building er
its .alteration or improvement, wunless enclosed in -a service ‘yard: @r
within a building se as not to be visible firom any neighbering property
or -adjacent :streets..

Section 106. A structure :s‘ha‘ll not be  woccupied in the
course " of original «construction * antil substantially completed. - Al
work of construction shall be prosecuted diligently «and continuously
from. the time of commencement until' fully -completed. :

‘Section’ 107.. The exterior of all: buildings er other structures
must be completed within, one (1) year after the commencement ‘of con-
struction ‘except ‘where such rcomfa‘leﬁion is iimpossible or: would result
in 'great ‘hardship due to. :strikes, fires, national «emeﬁgency @r matural
«calamities.. [f not :so completed;, ior if «construction shall cease for @
;perliod iof sixty  (60) days. without written permission rdf Declarant,
the unfinished structure or unfinished: portion thereof shall be deemed a

nuisance and forthwith remowved iby Declarant .at the cost of the @wner.

-3-
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:Section 108. ~Temperary buildings: for wse in connection

with construction within the :Subdivision wer in cennection with sales
of new ‘homes -or lots may be erected or maintained and moedel homes

may be used .and exhibited by Declarant, by ‘anyone who ©wns er holds

‘a contract or optien ito acquire itwo or imere lots in the Subdivision,

and with Declarant's permission by any -lot owner. The .appearance
.and jplacement of temporary buildings permitted for construction -or :sales
purpeses must be approved by Declarant. ‘Such temporary buildings
shall be promptly removed when ne lenger used: for the designed
purpoeses.

Section 109. No «derrick .or wother :structure designed for
use - in or used for boring er drilling for water, @il or natural gas
shall ‘be permitted wupon wor a@bowve ihe surface of :said property, mnor
shall any water, oil, natural @gas, petreleum, :asphaltum or other hydro-
carben. ;substances. be produced firom: any well !1oca1:ed upen,, in or under
'said iproperty.

Easements ‘ ’

'fSecﬁion 111, ~There:. are rhenehy reserved - to Declarant, its:
,successéms .and assigns,, ypenp*efua‘l# :al’ie;ﬁb‘le:, diMis‘ib‘le,, and peleasable
‘easeﬁiénrtsv and. ‘the right ficom time ito time to. grant isuch -e‘asementls to
others over, ;zl.lrn‘dé‘r;,‘ in and ‘ACTOSS.. ‘ ) ‘

’ «each @ the five (Cs",b- foot :strips along
and a&jbi'n‘in@ the: :;side: lboundary lines «of each lot
\and : ’ ’
ieach of the ,séveh (7). foot strips aleng:

:and adjoining: the rear boundary lines of each: lot,

s
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for wse of iallor part of such areas. for lines for transmission of electric
‘cufnenﬂ: or impulses or electronic ,siéna‘ls,, for theat and fuel lines, for
water flines, for wtility lines, for drainage, :and for wther similar or
«dissimilar facilities .and purposes, and for any one .or mere of such
purpoeses.

‘Section 112. [Easements in addition: to those iabove described
may  ‘have been ior imay -‘hereafter be granted by duly recorded con-
veyance.

Section 113.  All: wtilities: except lighting standards :and
«custemary :service :devices for -access, wcontrel, or wse :of wtilities :shall
be installed: underground.

‘Section 114.." " Lots 6 :and 8 (as :shown on the plat of the
‘Subdivision): shall thawve an ‘easémem for iingress, wegress, :and public
wtilities owver - that pertion ©of Lot 7 wcress-hatched: on thé plat. . No
other owners ©f iots :shall have any rights te the portion «©of Lot 7

~1«cnoss4’hatchea on the plat. Maﬁmanaﬁeé and vhepains «of any Ei‘m}pnéve;
=mensté on aﬁh‘is" <cmss-ihatched‘ area :shall be :shared :éq«ua‘ll\y by the iowners.
iof Lots 6, 7-and 8.

-Density,, Set Back and: Quality :Standards.

:’Secﬁién 131.. - Ne more than zoné idwe’lling, :shalli «be fenected or
- maintained’ within . any b'bu“ilding' ‘site,, ‘.té-m'-tz: a lot as «'esfa\h‘l‘is'hed“lhy
- the recorded: plat or the «combination ‘of two or more lots or portions
' thereof ‘as ;é‘p,pnoved by Declapant and hggnegéﬁing not less: than 15,/000:

square feet.
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‘Section 132. No private passenger  motor vehicles owned by,
belonging to, wused, leased or controlled by -an ‘Owner .or his tenant
shall be parked overnight on .any street. The structunes. on each lot
.or building. site shall include .a twe-car fully enclesed garage or such
iequivalent .garage arrangements as imay be approved by Declarant.
The site improvements on each lot or building site shall include
adequate driveway -or other similar off-street space for temporary
parking of twe (2) private passenger moter wehicles. All driveways
shall be improved with sasphalt er .concrete \pa\v‘ihgs wunless. otherwise
approved by Declarant.

Section 133. - Except with Declarant's approval no building;,
porch;,, eawve, -overhang, projection or wother part of a jbuilding :shall
be located within forty «(40) feet of & front lot line, or within: ten
(10) feet of a side lot line, w©r, where- the side lot adjeins: a public
street within twenty-five (25) feet of such side lot line adjeining a pub-
lic street. Such (ap,bnov,al may be @iven zo‘n‘l\y' i¢a) for fireplace projec-
tions integral with the building: ((sb) for «eaves and vévenhanjgs,tor ) for
construction: which rexﬁends less than ten «(10) feet inte: the setback
‘areas ‘adjoining: ;pu’b‘ﬁc streets or-less: than. five (5) }feet Iiné any other
‘setback ;'énea :and which Declarant ‘determines to:-be ceonsistent *wliﬁh @r.
mequired by the lot terrain er lot :shape ‘and consistent with superior

‘ :de‘s'ign.. ’:Ne fence or hedge ‘more than two (2) feet thigh: .shall 'be- in-
stalled or maintained at any location on -a. lot which is closer to an ad-

jeining. street qihan ithe «dwelling: ©or any other building situate en the lot.
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/Al construction must alse: conform ito: the building «code,, :zoning code and
subdivision regulations. of the City «©f Colorade ‘Springs;, which regula-
tions may ‘vary firem ithe provisions «of this :Section .and other Sections.
Section 134. No dwelling shall be werected which: thas an
Anchitectural Floor Area of less than 2,200 @ress square feet. Archi-
tectural Floor Area is the sum of the following percentages of gross
:square-foot areas:
‘Gross :square feet on main living level - 100%
iGross square feet on finished upper stories
.above main living level or garden: level ‘5%
Gross :square feet on finished @garden level
with direct walkout access to outside - 50%
@ross square feet on finished basement level -
@ross square feet of balconies, raised decks.,
«covered patios
Gross. :square . feet of attached garage area: iin
excess 46f 400 :sq‘u‘are feet 3 ' - '50%
- iGross ;sq.y.iare feet rcévehsv ihe exterior ;per.‘ime‘aén of ithe iarea being:
ameasuﬁed. : - A » '
fSecIiion« 135.. ‘lNo, \dwe'liing, or other structune éha‘li iexceed
thirty-five (35") feet in.height from: the lowest «elevation: ©f ithe An“aﬁﬁna‘]’
_grade éluﬁg the ypexiimeﬁér of nhe structure of extend more than 4éigl;1ﬂ1een'
(18) ifeet above xﬁhé highest ‘natural €levation on the lot feXceptﬁ\wlmh the
yipr'ior permission: «of Declarant. In granting or withhelding: :sﬁc‘h «penn"l’is-‘ ;
:sion Declarant shall @ive ;primary <c‘onsi‘dena1iion to the protection. of views

firom adjoining: lots..
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‘Section 136.  Anchitectural standards are -established to the
end that the Subdivision may benefit from the natural advantages -of iits
particular location. While the standards for architectural style .are
flexible, compatability with the informal natural environment is required.
Comtemporary, Southwestern .and Western styles typical of the Pikes Peak
Region are desirable. Formal styles such as French Provincial, English
‘Tudor, -and Colonial will not be approved except in medified forms. All
buildings must be designed to fit the natural contours of the iot without
excessive grading. Al buildings :shall be designed and all pplans signed
by .a registered architect or by -a qualified designer approved by
Declarant.

Section 137. All buildings .shall cenform iteo the following
/material .and appearance :standards: :

a) Exterior materials shall be natural wood, brick, stone,
stucco, ©r matural material approved by Decarant. Manu-
factured siding :such as masenite will require specific
approval by iDecla'r-amt.

*B'D Aluminum or wood windows are permitted. ~All -aluminum:
windows shall be anodized and jpainted or coated a color
ito: blend ‘with the color «@f the building..

«©) Gutters, if installed, :shall e painted the :same «celor: as:
ithe .adjoining trim coler of the building. ’

d)  Exposed «concrete :shall be stuccoed and painted ‘or textured:

in @ manner-approved by Declarant.
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e) ~Bll roof areas shall be :of wood shakes, wooed shingles,
tile, :slate, copper, or such wother material as may be
.approved by Declarant. Asphalt roofing materials are not
permitted.

Section 138.  Fencing :shall be limited teo privacy areas and
:animal control areas -adjoining the primary :dwelling. Fencing aleng lot
lines is not desirable. All fences and walls shall be designed and con-
.structed ‘as .a wvisual extension of the architecture -of the primary dwel-
ling, including both scale and use «of materials. The painted, stained or
natural «coloration of fences shall be consistent with ithe coloration of ithe
primary dwelling.

Section 139:  Within :six «6) months after «completion of @
dwelling or within any extension «of that period granted by iDeclarant,
all yards and wopen :spaces, except as prevented by :subsequent .con-
struction .activities, shall be landscaped and thereafter maintained in
lawn ©or landscape. Landscape should include-areas: @f,;namr:a‘l‘ vege-
tation;, and preservation: of existing trees, scrub oak and wother naturali
vegetation. is ;imzended:. iNo: existing: trees, surface boulders; xdr iscrub
©ak shall be remowved firom any .lot unless xnéquir:ed by :censvnu'cﬁioﬁ. ac~
‘mi{v}i-ty and wnless: ‘approved by Declarant. ‘The «usé of xgna;ve‘ﬂ, ssmall
rocks, :and paving as landscape zmatexﬁié‘is iis' mot «des}ina\hle..‘ Por Lots:'7
and 13," the landscape shall include trees. planted .almn'g‘ both: sides of
mhé full length iof the driveway access strip texcept“vfar the cress-
hatched ;poi‘.ﬁien, of Lo‘; 7 at mo“c lless mhan twenty i(Zb») feet Einfﬁerya‘ls ©n:

‘each: side.
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‘Section 140. Any" accessery building eor structure .shall
harmenize in appearance with ithe dwelling :situated .on the :same lot.

‘Section 14Ll. No -aerial or antenna for reception or trans-
imission of radio or television or other electronic :signals shall be main-
tained on the roof .of any building moer shall they be maintained at any
location se .as to be wvisible from mneighbering preperty or adjacent
streets..

Section 142. Each ©@wner :shall maintain the  exterior of
the dwelling, .any accessoery building, and .all other structures, lawns
and landscaping, walks and driveways, in goed condition and :shall
cause them to be repaired as the effects of damage w©or deterioration
become apparent. Exterior building surfaces .and trim :shall be repainted
periodically and before the :surfacing becomes weatherbeaten or worn off.
Periodic exterior maintenance :also includes repair .and maintenance «of
gutters, dewnspouts, roofs, paving, lawn, shrubs, trees, other land-
scape material, ‘fences, ,;s'i_gning,, mail bexes and outdoor lighting.

: © {Secti6n 143.. *Any dwelling: or *bui‘lding"twh’ic}\r may be des-
troyed %iﬂ \Whelemr iin: part. by ;ﬁiné;, windsterm «r for any other cause or
act ‘rof: Géd’ imust’ be zne‘bl.{i‘ld: or- all fdebnis~ must be »r:émwed: Jand the lot
restored: Ié a :s’i‘ghmily :condfﬁion;, :such xnebui‘l'd?ing or mestor.aﬁion- to: #be icom-
=p'le“nedf with reasonable. promptness: and: in any- event within :s‘ix‘ {6}
months.. ;

Living: Envirenment Standards i
Section 51" Each @wner shall ,pnevvénft' the development of

any wnclean;, unsightly or unkept «conditicns of buildings: or grounds; on

.-1@-‘




3129 e 93

:such et which shall tend to :substantially decrease the beauty .of the
neighborheod as @ whole or in the specific area.

Section 152. Garage doors :shalll be kept «closed except
'\when being used to permit ingress or egress to or from the :garage.

:Section 153.. All maintenance equipment shall be stored in
an: «enclesed structure or otherwise adequately :screened :so :as not to be
«v‘isih‘le from neighbering property or adjoining 'streets..

‘Section 154. All outdeor clothes poles, clothes lines .and
other facilities for drying or airing ef clothing or household goods :shall
be iplaced or :screened by fence wor shrubbery so as not to be wisible
frem neighboring property wor adjacent :streets.

‘Section 155. No -ashes, trash, rubbish, @arbage, @grass or
sshrub «clippings, 'scrap material, or other refuse, or receptacles or
containers therefeor, :shall be :stored, accumulated or deposited outside
or 'se as to be wisible frrom any neighboring preperty or street, except
during refuse «collections..

‘Section. 156.  No. moxious or ©ffensive activity shall be
carried on upon .any lot nor anything done thereon tending to :i:ause
vemhannassmemt/,, discomfort, .anneyance or nuisance to mhe‘rnei'g‘h‘béziheod‘.
No woffensive or thazardous activities 1may be carried ©n ©n any let or in
;any living: unit. fNokannoyhxg!thmsu:soundaor!odehs:shdufbe»peﬁnhmed
ito iemanate: from: any \li{v,in'gf unit. ' '

‘Section. 157. = Ne exterior speakers, ‘horns, whisﬁles,, ‘zbells
@r other sound devices except :secﬁrji-ty devices wused exclusively for
'security jpurposes :shall be located, wsed or placed on any structure or

within any building site:

-
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‘Section 158.  All :such yards -and -open ‘spaces and: the wentire
area: of -every lot on which ne building has been -constructed, :shall be
kept free from plants or weeds infected with noxious insects or plant

| diseases and from weeds which in the opinion of Declarant are likely to
«cause the spread of infection or weeds. to neighbering: property and free
from brush or other growth :wor trash which in the opinion of Declarant
causes undue ‘danger of fire.

Section 159. In -erder to effect insect, weed and: fire contrel
or ito remeve nuisances, Declarant has the right at its electien to enter
upoen any lot upen which a building has net been constructed: and: to mow,
«cut, prune, clear and remeve from the premises brush, weeds or other
unsightly .growth which in the opinion of Declarant detracts firom the
overall *be&u-‘cy,, "siei:;ﬁing- and :safety «of the area, and to remove any trash
‘without :such entrance and removal being deemed a trespass.:

‘Section: 160:: - No material change may be made in. the ground
level, slope, pitch ©r drainage patterns «of any lot ias fixed by the
original finish grading. except.after first obtaining: the prior consent :and
,appnéval «of Declarant. Grading sha‘li be maintained at all imes :so as ito
conduct irrigation :and :surface waters away from :bui‘ldings and se.as'to

protect foundations. and: footings frem: excess. moisture.

Designation and: Use of ithe Natural Preserve
‘Section: 16L.. - (Certain areas within lots have been designated

as Natural Preserve and are shown and are defined in the imap of Section.

401.. 'The Natural Preserve shall be used by each lot ‘ewner only in such-

@ imanner -as is censistent with the preservation of the natural Xgne'wﬁh
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and, except for driveways approved by Declarant, :shall: not be subjected
to any ‘kind -of intensive -or destructive use or any activity which might
result in permanent damage to the existing natural @rowth. In amplifica-
tion -and not in limitation of this general restriction the following :specific
restrictions are imposed on the Natural Preserve:

:a) No planting er cultivation shall be permitted except
planting and cultivation of plants native to the Pikes Peak
region..

No alteration of .ground conditions and no clearing of
living growth :shall be permitted except for driveways
approved by Declarant.

No :structures ‘or installations «of any kind :shall be per-
mitted except for approved driveways.

No wehicles or conveyances of any type :shall be per-
mitted ‘within the Natural Preserve except ©n approved
driveways or except to preserve worder or to protect,
preserve or maintain: the Natural Preserve.

No activity tending to produce litter shall be ;penmixﬁted..
‘A portion of the Natural Preserve, ?idemiii}ied as ithe 100~
year flood plain ion the vneconded Ep’Ia‘t»m’f: Wedgewood Park,
iis:a matural drainage «channel. In additien  to the other:
irestrictions rappl‘ica‘hle to.the Natural Preserve, no ©bs-
iruction of .any kind to: the natural flow of water threugh

this: drainage «channel :shall be allowed.
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Restrictions Requiring: Declarant!s Autherity.

Section 171. Except as. Declarant may frem time ito time grant
permission, which permission :shall be revocable:

a) No .aerial or antenna for transmission of radio or
television «or ‘other €lectronic signals may be maintained or «erected within
the Subdivision. No electronic er radio transmitter of any kind other
than .garage doer opener shall be operated in or on .any structure or
within any building site.

b) No animals iexcept ian aggregate of three {(3) demesticated
dogs or cats ‘and except domesticated birds and fish: and other :small «do-~
mestic animals permanently confined indeors :shall be maintained within
the :Subdivision and then wonly if kept as pets. No animal ef any kind
:shall be permitted which: iin: the opinien «of Declarant imakes: an unreason-
.able .amount ©of noise or @dor ‘or is a nuisance. No animals shall be kept,
bred ©r maintained: within the !‘Subdivision for any commercial purposes.

‘CD Ne boat, trailer, camper «on or off :supporting:
wvehicles);,. »hnéctdr,,, «commercial ‘vehicle, mobile theme,. ‘motor:home,, motor-

cycle, :any. towed: tirailer wnit, or truck excepting only plckups solely for

_the ‘private use ©f the residents of a dwelling shall be parked overnight

ion rany ‘street ©r within any lot or building site except in a completely
«enclosed structure, or fully screened in a manner approved by Declarant
:S0-:as mot o tbe visible at ground level from any meighbering property ‘or
street. ' ‘

@) Ne stripped down, partially wrecked, :or jjunk metor

“ve‘h'i'cle wor 'sizeable part thereof, shall be permitted to: be jparked «on any

-1
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street or on any lot in such manner as to be visible -at .ground flevel from:

any neighboring proeperty -or :street.

e) No maintenance, .servicing, repair, - dismantling: ©r
repainting of .any type of wehicle, beat, machine or device may be
carried on except within a completely enclesed structure which screens
the sight and sound wof the activity from the street .and firom adjeining
property.

£) The only signs permitted n -any lot :or :structure
shall be:

One sign of customary size for offering of the signed

property for sale or for rent;

:One sign of -custemary :size for identification «of the

eccupant and address of any dwelling;;

Such multiple signs for sale, administration and:
directional purpoeses during development;

‘Such signs as may be necessary ito advise of rules
and: regulations er ito :caution «or warn of danger; and

‘Such ‘signs as imay be required by law..

“There shall not be used: or displayed on any lot or :snnucﬁune

any' signs except - those mentioned: above @r any banners, streamers,

. flags; ’Iighwtsy or wther devices: calculated to attract attention in aid of :sale

«or rental. All permitted :signs must be professionally painted, lettered
and. :constructed. ;

Architectural ‘Contrel by the Declarant..

Section 172. Ne - structure shall ‘be icommenced, -erected,
placed, moved onto a lot, permitted to memain ©n: any lot or altered: in

any 'way so- as ito -'ch‘angef materially its exterior appearance, except in

15—
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.accordance with: jplans,, :specifications and. ether information submitted: to

. Declarant and approved by Declarant net mere than twe: (2). years before
start of the construction, alteration wor- installation.. Matters which
require the approval ©f Declarant include but are not limited to: ithe
‘exterior appearance, material, color, height, location of :each :structure,
drive, walk and fence iand mailbex, grading: «of site, site lighting, and
i]ocaﬁion,, .size and type of any landscape material including. grass, ground
«cover, ornamental rock, :shrubs and trees.

Section: 173.  In @ranting er w'lﬁhhdlding ;appr‘ava'l' Declarant

consider ;among: other things: the adequancy of mhe- imaterials: for their
intended xﬁse,, the harmonization ©f the external appearance with ithe
surroundings,, the ;pf.oper relations of the :structure to ithe envirenment
and :to surroundlng wuses;, the :degree, if ‘any, to which the proposed
vstlr‘ucnune 'wrll cause _intrusions of sound, Jight  .er /other effect: on
rne‘ig‘h\bor‘ing ‘sites "b‘eyor‘x‘d theose measonably .ite. be eexpeétedf in an wrban: :
fremdenmal «area from <consldera1ze ne1ghhors o
‘Section: 174.. All plans;, samples and ‘onher matenals to lbe
:su)bmi-ﬁﬁed to Declarant shall be :submlmted iin. @duplicate. ‘The minimum
scaie of ‘su'ch 'piénS‘ :s‘haﬂl be 1/20nh iinch.‘ «eq,ua\IS‘ 1 foot. ’T»he @lot vplan)ln
said: »mmlmum :scale shall ishew ithe location of all »bulldlngs,, «drives,
walks, fences and any other 'stru'cnures -Proposed new. rcomtours
ﬁhroughout the lot and 'abunfmng street relevatfmns on: all sides :shall alse:
be :shown.. Sﬁrucﬁure 1plans shall show: all exterior «elevamons,, and shall

indicate and: locate on ‘each -e‘lev.aﬁion the umatema‘ls to ibe used and desig-
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nate each exterior icolor to-be used by means of actual «color :samples.
If requested;, i seils report for the buiding site :shall be ‘supplied 1o
Declarant. Landscaping plans shall shew the location of -all landscaping
«elements, including grass, ground «cover, shrubs, trees and other land-
':scape ‘materials for all the :area of the lot mot covered by structures.
‘The 'size :and: type of all new plant materials shall be indicated.

Section: 175. A written :statement of the approval  or
disapproeval or other action by Decarant, acknewledged by .an officer of
Declarant, :shall establish the action ©of Declarant :and :shall protect any
person relying on the statement. If Declarant does mot execute and
:acknowledge :such a statement within thirty «30) days -after- delivery of
all the required materials to Declarant's principal office, the material so
delivered -shall :stand approved for the purpose of these covenants.
Deciarant shall be entitle to retain one copy of all approved plans as
ipart ‘of Declarant's files :and records.

‘ ARTICLE 1T
Powers :and fﬁespons‘fbiliﬁies
} of Declarant
Varﬁiances,.;

Section 20,  Declarant :sha’il’ thave :aum‘hon’ity to ‘grant for a
ot -or’ building: site a '\vaﬁiance firom. the. terms of ‘one «or more of Sections
107, 133, 134, an 143 Su"b‘,jecti to. terms :and' conditions: fixed' :by Declarant
as will not be ‘contrary to the interests of the @Owners san:d residents of
;uhe ‘subdivision where, 1ow?ihg: ito zexcephi@tlél and: ‘eim:aot:dihary «circums-

stances, literal enforcement of all of those Sections will result in un-

P 2
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:sary handship: Fellowing :an .application :fér a ‘variance:

@) Declarant :shall call a meeting «of ‘Owners of lots in the
‘Subdivision,, te. be held at Declarant's principal office, mnotice of which
meeting: :shall be @iven: teo the 'Owner.s’ at least twenty (20) days in
adwvance, at which meeting. .all Owners. :shall thave eppertunity to appear
and express: itheir views.

b) Whether or mot anyene -appears at the meeting in
;support..ef ©r iin @ppositien ito xjhe .app‘lication. for var}ién'ce Declarant
«shall within one (1) week @fter the imeeting either grant or deny the
wvariance. -

«¢) A wvariance granted hereunder shall run with the lot
or building. site for which @ranted.

d) If a wariance is denied ‘another .application for a
wariance for the :same ot or building site imay mot be made for ia period
«of one: (1) yeér..

e) - A xvar{iari'ce’ :shall’ mot lbe_}gnanmed: winless .&Dyé‘c'laramt
shall find: that all of the lfdllovvﬁing‘ conditions fg){isfct:' ) ‘

: . the vér)iénce w111 zr‘iétAfaudjhox‘;ize {the: operation .

of a \usé eohhér mhanf;priir\zate‘,,, :single-family: :nés‘idenﬂ:fial 3

user ‘ ’ '
ii.. - owing: to tthe Aexceémonél; and xexhnaondinar-y
: fcipcﬁmstances,,. ilitendl \'enfoircement wof ithe ‘Secﬁions ~a‘b‘ove
‘enumerated: will result in wunﬁécéssary hardship;
» i, the variance will mot substantially or perm-
anently: injure the use of other npnopei\ty iin: the :

Subdivision;; -
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iv. the wvariance will not alter the essential character
of the subdivision;

v. ithe wariance will mot weaken the general pur-
poses of these covenants;;

vi. the wariance will be in harmeny with the -spirit
and purpose «of these covenants;

- wii. the cincumstances leading the applicant to:seek
a variance are unique to the lot or building site or its
.owner and are not applicable generally to-lots in: ithe
‘Subdivisien or their owners.

Declarant's Successors .and Assigns

‘Section: '202.

a) 'Ten years after Declarant first conveys a lot in ithe
:Subdi\viis'ion- to. @ jpurchaser or 4t such earlier time as Declarant may
<hoose;, Declarant :shall transfer all :of iits functions, vights and POWErS

- ief rgranmng or wmhhldmg appnoval, ;permlssmn or iconsent :and its lonher
ﬁuncmons,, rights,, and: [powers. nunder ‘Secmons r102,, 103, 1!07,, 108,, 131,
132; 133, 135, 136 13:7 139‘ ’1‘58,, 159,, 160;, - 161, '1171,, 172, 173, 174, -
and: 201 ,and iits respmnsﬂbﬂmes u.mder Section 175 te an Archrlzecnural
fOon‘undl\'Comnﬁ\t-neew <of three (3) members,, each: of \whomf :shall be: an {Owner
«of a Lot in the 'Sdbdivis"idn;; «or the owner of :éx lot in.such iother single-

© family resxdenmal subd1v1slons iin nhe :same: general area as are «determined
by E)eclarant to icontain wlots substanhlally similar iin size, «character and
walue ‘to: Lots in. the JSu‘bdiv}is‘ion;; ior :an wfficer; director or employee «of

Declarant.
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b) Thereafter any eone :or more members ©f the Architectural
‘Control Committee may from. time to time be removed and their successer

or successors. designated by an instrument signed and .acknowledged: by

_the ‘Owners: of at least 50% of the lots in the :Subdivision and: filed for

:necond'\Wirﬂh the County ‘Clerk and Recorder «©of El Paso County..

©) ‘The Architectural Control Committee may delegate ito'@ne
©of its members any or all ©f the functions :and pewers ©f the committee
.and until such delegation is revoked or modified the action ©f the member
to whom such: delegation iis made shall .constitute the action ©of the com-
mittee for the purpeses wf these covenants.

d) The committee may take action without a meeting >by a
written. :statement signed by the members of the scommmmee or by their
delegate. .

e) Vacancies in ithe Architectural ‘Control Committee may be
filled by ‘action ©f the remaining member ©r :mem‘bens‘ of the committee,
isubject always to:-ithe jpower of the Owners to remove and designate
members of the Architectural Control Commmtee Apursuant nto {Section: 202..

i) Declarant or jits ‘successor Archltectural (Control Committee;,
may, i it determines such action ito: be in the best interest of the Owriers,
cause nhe Architectural. Contrel xCemmlttee fmr the  :Subdivision: to “be
imerged: wmh the: Architectural Control ‘Committees ©f other single-family
residential ~su"bdiv'is'ions ‘»in the :same «genena‘L area that centain: lots ‘of sub-
'stantially - similar size, character ‘and value as Lots in the ‘Subdivision.
such lmerger :shall be accemphshed by filing with mhe xCounty Clerk and:

‘Recmrder of El Paso County @ written vdocument signed by Declarant,, or

<20~
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by the Architectural Control Committee for each subdivision participating
in such menger, .acknowledging the action and ‘appointing an Architectural
‘Control ‘Committee for the imerged group. ‘Thereafter, all functions of the
predecessor individual Anchitecutral Centrel ‘Committees will be performed
by the new merged Architectural Contrel :Committee, and ithe :substitution
of members provided for in ‘Section 202b ‘will require action by :50% of
the owners ©of lots in :all of the subdivisions in the merged ‘group.

(Officers .and Agents Excused from Liability.

Section 203. Declarant, the wofficers and -directors, /members
and agents. of Declarant, and the members ©of the Architectural Continel
Committee shall net be liable te any party whatseever for any :act or
.omission unless the :act or omission is in bad faith .and amounts to firaud.

Declarant ‘Can' Remedy Violations.

‘Section 204. Until the time for establishment wof ithe Anchi-
tectural Control Committee as provided by ‘Section 202(¢a) Declarant may,
«and: -after its establishment the Anéhimecumnal Contrel Committee or Dec-

iianant,, including: an .assignee ior delegate, may give motice: ito: the ‘Owner

. «of the lot where ‘@ breach eccurs or which; is: @ccupied by the persons

‘causing or vnespmnéible for the tbreach, awhich*y mnotice shall state the mature
«of the breach; and vﬁh& intent of. the <Comniirf1zee or Declarant 3:0‘ iinvoke
this Section wnless, with a period :staﬁed in the »noﬁit:e,, mnot Vless“«hhanr
five (5) «calendar :daYs,, the %bneaéh‘ is cured and terminated ©or appro-
priate measures, to' cure and: mer.m’inate .are begun: and are thereafiter con-
mimiously presecuted with diligence. . Tf the breach is not cured and

terminated: as nequired by “ithe notice of the' Committee oor Declarant

20
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(whichever gives the notice): imay cause ithe breach to be «cured and
terminated: .at. the expense of the Owner or @wners so notified, .and
entry on ©wner's: property :as necessary for such purpese :shall not be
«deemed @ trespass. The «cost :so incurred by the ‘Committee or Declarant
shall be paid by the person responsible for the breach iand if not paid
within - thirty 430) days .after :such ‘Owner has been :sent notice of the
amount «due, :such amount, plus interest at & . rate of twelve per cent
i(12%) per .annum and plus wcost «of «collection, .shall be -a lien on the
iownership interest in the lot (including imprevements thereon}) of each
persen so notified and :shall in iall respects be the persenal :ebligation
of the @wner. The Committee or Declarant imay bring an action at ilaw
for recovery of the :costs :so dndunﬁedwby it, plus interest and wcost ©f
icallection against the @wner personally =oh‘iigated~ to jpay and.may bring
an:.actien  to: foreclese ithe lien against the lot and imprevements :subject
to: the lien and there shall be added ito the amount of :such obligation the
cost " of gpne‘parli‘n'g« ;a'nd filing: - the tcomp‘laiih-t in such action,,; and yﬁ}‘re‘
judgment in any such-action: ishall iinclude'iimenesyt as above provided :and
a measdna‘]ﬁﬂ‘é ab’tomey’!s fee to be fixed by the court, ‘io_gen‘h'er ‘with: the
«costs of ihe ‘éc‘ﬁio‘n.. ‘The foregoing specified rights .an'd snémedi’es :shalli
. mot }Iirﬂit ithe night iof any lot owner to enforce: mhéne vcdvenanrt»s as iother-
wise may. ibe provided by law or equity.
ARTICLE 11T )
Genena‘i !Rﬁosﬁisioné ?fbr iE‘.-ffeot <0f'm‘he ‘Covenants
Definitions. ' ; :
' ‘:Séc‘n‘ion 301, ‘The following: words. and: :ex;pz:ess‘i‘aris as ‘

ki

-22-
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wused in these Covenants have the meanings indicated below unless
the «context clearly requires another meaning:

Accessory Building: Detached .garages, patios, swimming
pools, dressing roems for swimming pools, separate guests  houses
‘w‘imhout Kitchen, .separate servants' quarters without kitchen and
other buildings custemarily used in connection with the single-
family residence.

Building Site: A lot as westablished by the recorded plat
or the combination of twe er mere lots or portiens thereof as -approved
by Declarant .and aggregating not less than 15,000 square feet.

Cost of Collection: All' expenses .and charges iincurred, in-
«cluding ‘atterney's. fees.

‘These: ‘Covenants: ~ This declaration and the provisions
«contained' in: it.

Declarant:  ‘Gates - Land Cempany, @ Colorade cerporation.
Afiter ‘a - transfer jpursuant to Section 202(b), Declarant 'means  ithe
transfenee. 3 : ‘ '

: Declarant's principal ‘office: The ‘;prirrc-ipa‘l‘ office 'maintained
by Declanan(t iin iEl )Pase County, ‘Colerado;, :ah‘d' if there is ;nm such: office,
then: Peclarant's :Iiegiste_r:ed office for service of process, véhd' if ithere ;is
‘none then ‘;;nhe ilocaﬁion at ‘which fsersﬁicef:of process:could ibé ‘made xacéend‘-
ing: to the laws. :and’ rules geverning «civil ;actions. iin: D’isﬂﬁé‘c ‘<Cou1«‘-ts in
Colorado:

Liot: Eaéh -area. «esignated as a ot in the :necprrded plat. of

the :Subdivision..
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Liot Lines: Front, side and rear lot lines shall be ithe
same «as defined in the zoning regulations ©f the City of ‘Colerade
springs in effect from time to time; in the absence of :such a definition:
-a front lot line is each boundary line between the lot and any public
street which. afferds the principal access to the lot; .a side lot line iis
any boundary fline which meets and forms an angle witth the firont lot
line. ©Other lot lines .are rear lot lines. in ithe «case «of lots: 6 and 8,
the approved placement of primary building, shall determine. the front,
side :and reat lot lines.

©Owner: Person having fee :simple legal title to i lot. .If
more than one person has such title, -all :such jpersons: are referred
tto. collectively -as “Owner" and :shall exercise their rights as an Owner
through: such: one of them as they may designate from time to- itime.

: Structure: Any thing or device other than trees and land-
:scaping: the placement of which upen any building site might affect its
-anchitectural appearance -including: by way of illustration and. mot
1hm11:a1110n any dwelling,, buxldmg,, .garage;, . porch;, shed, gneén‘house;,
:drweway,, 'wal<k,, patie, - :swimming: pool,, tennis. court, fence;, wall ©r
loutdomr lighting. ‘Structure shall alse mean: an excavation: ©r Iﬁlll the
wvolume ©f which vexceeds five (5) zcublc yards, or any wexca\vamon fill,, )
ditch,, rdlversmn dam: :or. 4onher mhmg or dev1ce whlch affiects or alters
the mnatural flow ©f surface waters wupon or ;across any lot ior “which
.aﬁﬁects or alters the flow. ©f @any waters in any natural or artificial

:stream, wash. or ‘drainage: channel upon ©r A&Cross.any lot.
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‘The Subdivision: The apea subdivided as Wedgeweod Park,
according te the plat recorded in the office of the (Clerk -and Recorder
«of the County «of El Paso and State of Colorade. The :Subdivision is
.delineated in the map :Section 40l «of these ‘Covenants.

Enumerations Inclusive: A designation which describes parcels
or other things as from .ene number, letter or other designation. ito
.another includes both such numbers, letters or other designations: and
all in between.

Gender and Number: Whenever the «context permits, ‘Owner
or Owners shall be deemed to refer equally to persens of both :sexes
and to corporations, singular to include plural and jplural te -include
:singular.

‘Captions

‘Section 302. (Captions, titles and headings in these covenants.
.are for convenience only -and :do not expand or limit the meaning, ©f the
‘Section and shall not $be taken inte account in construing: ithe Section.

{Covenants i Run with: the Land

‘Section 303. These Covenants shall run with the land and
:ghall »1nur'e ‘to and! be !blndmg ©n, each lot and upan ©ach: jpersen.©r
entity vhereaﬁter acqulrmg ownershlp or: any right, dtitle and »mterest
in any flot in the Subdivision.

(Covenants:-are [Cumulative

‘Section 304.  Each «of these covenants is .cumulative and
iindependent and is- ito be construed ‘without reference ite. any other

provisions. «dealing. with the :same subject matter or imposing, similar
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or dissimilar mestrictions. /A provision shall be fully enforceable
although it may prohibit an: act or .omission sanctioned or permitted
by another provisien..

‘These ‘Covenants imay not be Waived

‘Section 305. Except as these Covenants may be .amended
or terminated in the manner hereinafter set forth they may not be
waived, modified or terminated and -a failure to enforce .shall mot
constitute a waiver or impair the effectiveness or enforceability . of
these Covenants. [Ewvery person bound by these Covenants is :deemed
to recognize and -agree that it iis not the intent of these covenants
ito reguire tconétanm,, _harsh or literal enforcement of them as a requisite
of  their continuing witality and ithat leniency wor neglect. in itheir
enforcement shall net in any way invalidate these Covenants ©or any
part ©of them, nor operate as an impediment to- their subseguent enforce-
ment and each :such person :agrees not to defend yaga'inst enforcement of
ithese uCoyenanwts on the ground of waiver:.

Right ito Enforce the Covenants

‘Section 306, These Covenants. are for the benefit of the
tdwnéns,, jointly and severally, .and 1DeCIai:ant .‘and; zinay lbe, enforced by
action: v’fof <dai'hagés;;, suit ‘for*‘ iimjuhi;ﬁien,, imandatory ;arid" prohibitive, and

~other vr-e‘l'ief,, and' by .any other appropriate legal remedy,, instituted by
one or :fnqne éOanr.s,, )]Dec'ianaﬁlt,,, the (Anéhimyecﬁuml‘ «Con’mnol (Committe,, ©r
any -cdmbinaﬁion "éf them:. . A\ll zcosfs;, :mémdmg reasonable attorney's fees,
iincurred iby'lDedl‘anam: or the Aréhitecﬁura‘l !Cehmnol «Committee in «connection:

‘with: any :successful «enforcement proceeding; initiated: by Declarant or by
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the A\rchlmecnural Control <Comm1mtee «alone or in combination: with: @wners):
shalll be paid by the party (determmed to Nhave viclated the Covenants..

Duration of Restrictions

‘Section 307. Except for Section 111 and 112, all of ithe pro-
visions ©f these Covenants, wunless :sooner terminated s previded in
‘Section: 308 or ‘Sectiion 309:shall remain iin force until ﬁihe- year 2029 AD.
.and shall’ be automatically renewed for successive periods of ten [(@loD
yeans unless before the year 2029 or before the end of any iten-year
«extension there is filed for record with ithe: County Clerk and Recorder
of El Pase County an instrument :stating: that extension iis mot desired,,
signed and acknowledged by the Owners of at lleast <one—‘ha‘1¢f (172 «of the
llots iin the Subdivision. k k

Amendment, Termination :and Extension

‘Section 308. - From: time ito time any wone :Section of ithese
covenants. (except Sections. 111 and: 112) may be :amend‘ed ©r ‘@ne new
Secmon may be added to: these! ‘Covenanrts by .an iinstrument signed and
‘ack_nowledged by ﬁhe tOwners rof at least mwo-mhmds \(2/3,) of mhe slots‘

" iin the Subd1v1slon ¢and filed: far ~r'ecord \wmh the | Cmmty Clerk ‘and
‘Recorder of El xPaso tGounn:y

;Secman 300, Ml ‘Sections.  iof : these <Covenamss x:(-‘e’xcept

‘ ‘Sections: 111 and 112)) imay be ‘termmated -at any time, and ﬁram time to:

time any twm (or more ‘Secmons of mhese cevenants (cexcept Secmons ‘111;

~and UZIZD }may f}ae .amended «'or‘,mwo ©r more mew. :Secmons may be added ito

these Covenants by -an instrument signed and acknowledged by ithe




aouv31?9 w110

Owners of at-least thnee-fourths. (3/4). of the lots in the Subdivision
and filed for mecord with the iCounty Clerk and Recorder of El Paso
County.

Property Rights Remain.

‘Section 310. Section. 111 and 112 «concern: - property rights
which: can be «changed wonly by conveyances,, ireleases: ©or other appro-
priate legal instruments executed by those to ‘whom.:such. property rights

belong:.

‘Severabilty
‘Section 311. If any ©of these Covenants :shall ibe held iinwalid

«or become unenferceable ithe other Covenants :shall iin: no-wise be affected
«or impaired fbut :shall remain iin full force and effect.
Action in Writing

‘Sectiion 31:2. ANoﬁices,, approval, «cohsenms,, extensions;
:applications :and other action provided for: or ;conmemplamed' by ithese
(Covenants :shall be in: writing: and ‘s‘ha'll‘ \be ‘s'i'gned‘ on behalf of ithe

party = who \orlgmates mhe wnomce,, <approval,, xconsenttl, apphcamons or

- :onher -action:. \Permlssmn,, \cmnsenrt ©r appreval wof ’Declaranft or «ﬁher

Archmecnural (Control LOommmtee xunder these /Covenams is: not effective

i .unless, fin-writing.:

Secmon 303, Any \wr"niin‘g «described in: ‘Section 312, including:’
- but mot uhmxted »to any communication. frem Declarant wor the Anchitecutral:
Contirel Committee to an ©wner, shall be sufﬁlclenrnly served if delivered

by ‘mail eor «ohh'er.wxse:: .a) to: the mdwelhng situate on -Uhe lot rowned by that
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‘SECTION 401

WEDGEWOOD PARK
SUBDIVISION MAP

iLEGEND

‘@ 'LOT NUMBER

E¥] (NATURAL 'PRESERVE -

] \nGRESS/EGRESS ‘EASEMENT
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Owner:. or-b) if there is ne .dwelling, then ito the address furnished

by the Owner to Declarant or the Architectural Centrel ‘Committee .and
if the ‘Owner has not furnished an address, then to the .most recent

address -of which Declarant or the Architectural ‘Contrel ‘Committee has

a record.

IN WITNESS WHEREOF, Gates Land ‘Company

has. -executed this Declaration this /o day of , 1979.

GATES LAND COMPANY

Y0p, ]
QT et

“Land Company. Y
My commission expires: 7/ 3 1979




