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lege is not well obfervea; and many Crimes

have no particular Names, but pafs under fome

very general Denomination, as Leafing-making,
-and Stellionate. : ’

3. Crimes and Offences may, under divers
Views, be varioufly diftinguifhed, and placed
in different Orders, but I fhall range them in
what I ceneeive to be the moft {imple and natu-
ral Way, by dividing them, 1. With refpe& to
the Obje@s they may have Relation to, or the
Partics injured," into thofe more immediately
levelled againft God, and fuch as Man is more
dire&ly offended by, 2. Many Crimcs may be
'more particularly diftinguifhed into thofe rela<
ting to Offices, Law-fuits, and the Execution of
Law and Juftice. Mean Time it is neceflary to
obferye, that there are fome Crimes apd n-
ces of a complex Nature, which confift of
double Chara&ers, and have Relation to more
than one Kind: Thefe fhall be ranked accor-
ding to what I think to be their moft natural
Situnation, o o

Of Crimes levelled more immediately
~ agamft God.

S\ HESE are Atheifm, Blafphemy, He-
08 rely, Apoftacy, Witchcratt, Perjury,

2 and other open Impicties, Immorali-
ties, and Profanenefs;
77 CHAP
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’\Cha’p., 1.  Low of Scotland. 29

ﬁ . CHAP. L
. Of Atheifn and Blafpbemy.

1, THEISM is a Denyirig the Dei-
A ty;.and not believing the¢” Exiftence
- of a God, or  a Providence, and the
Want of ali Religion. | Any Perfon found guil-
ty of denying God, or any of the Perlons
of the blefled Trinity, is, if he obftinately con-
tinue therein, lidble to the Pain of Death ().
Who, in Writing or Difcourfe, deny, impugn,
of quarrel, argue or reafon againft the Being
of God, or any of the Perfons of the Trinity,
or the Authority of the Scriptures, or the Pro<
vidence of God, fhall, for the firlt Fault, be
imprifoned till they fatisfy publickly in Sack-
cloth, the Congregation where the Scandal was
given ; for the Second fhall be fined in a Year’s
valued Rent of his real Eftate, and the twen-
tieth Part of his free perfonal Eftate, Half to
the Poor of the Parith where the Crime is com-
mitted, and Half to the Informer, and farther
fhall fuffer Imprifonment, till he give Satisfacti-
on to the Congregation, as aforefaid. The
Offender for the third Time, is punifhable by
Death as an open Blafphemer. The firft Faulc
may be tried and punifhed by any Magiftrate,
Judge or Minifter of Law in Swsland, the fe=
cotid by Sheriffs, Stewarts, Bailies of Bailiaries
o - and

(+) A&z, Pails 1, Sefl, 30 Ch, I
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and Regalities, and their Deputies; the third
by the Lords.of Jufticiary ( ). ‘
2. Blafphemy 1s an Injury offered to God,
attributing what doth not belong to him, wiz.
what is derogatory to, ard inconfiftent with his
Divinity; or by denying what doth belong to
him, and auributing to the Creature, that
which is proper only to the Creator. Whofo~
“eyer is found guilty, before the Court of Jufti-
ciary, of railing upon, or curfing God, or any
of the Perfons of the blefled Trinity, may be
punifhed with Death (¢ ).
- 3:. The Reafoh why the {imple Railing upon,
ot Curfing God, or any of the Perfons of
the Trinity, is punifhable with Decath, and the
Denying them only {o ponifthable, when aggra-
vated by the Offender’s Obflinacy, is perhaps,
becaufe the latter Crime may proceed from Ig-
norance, and ' the former argues Malice. No
Perfon furious or diftracted in his Wits, can be
unithed as an Athcift, or Blafphemer (4).
But Ignorance, Rufticity, Drunkennefs, Paffi-
on, or Railery cannot be pleaded in Excufe
for either of thefe Offenders.

CHAP I

Of Herefy and Apoftacy.
I, ‘[] ERESY is a Chriftian’s pertinacious
o owning of Errors or fale Opinions,
contrary to the tru¢ Doé&tine of the Chriftian
~ D - Faith
(b)A& 1. Sefl, §e Parl, Ko W.(c) Ds A& 21, (d) Ibid.
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Faith clearly revealed in Scripture. For Fews,

Pagans and Mahbumetanss who are Encmies

to our Faith in general, or do not profefs

the Name of Chiift, and thofe who err ig-
norantly without adhering ftiffly to their per=

verfe Notions, are not reckoned, or treated as
Hereticks.  Error in Point of Faith, is not He-

refy, unlefs atcended with Obftinacy in the De-

fence thereof : *T'is properly the Obftinacy that

conftitutes the Charaéer of Herefy; not the Er-

ror. There is no exprefs Punifiment in our

Law againft any other Hereticks, than Papifts,

~and efpecially thofe of the trafficking Sort, con-
cerning which there will be Occafion to {peak

- afterwards. Herefy may be tried by the Ge-

neral” Affembly, in order to Cenfure and eccle-

fiaftical Punifhment ; and by the Court of Ju-

fticiary, even in the firft Inftance, in order to

civil Punifhment.

2. Apoftacy is, a deferting and abandoning
the true Religion; ora Renouncing the Chri-
fian Faith, to embrace fome other Religion.
The Offender is termed an Apoftate, or Rene-
gate, or Renegado, The true Difference betwixt
whom, and a Heretick is; that the latter aban-
dons only a Part of the Faith, whereas the for-
mer renounces the whole. However a prote-
ftant Servant turning Romar Catholick in a po-
pith Family, is punithable as an Apoftate, and
not to ferve there, or any other popith Ma-

fter (a). '
| CHAP,

(«) A& 28, Sefl, 6, Patl. K, W.
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CHAP. 1.
| ‘Of Witcheraft.

1 7y ITCHCRAFT is, that black
SR / Art, whereby ftrange and wonder-

| - _ful Things are wrought by a2 Pow-
er.derived from the Devil. It .goes under fe-
veral Names takén from particular EffeGs and
Ways of its Operation : As thole of Magick,
becaufe it is a Knowledge of more than is law-
ful to be known ; Divination, from the Reveal-
ing of Things pafl, prcfent, or to come; Ei-
chautment , from the \X}:)rking by Charms or ce-
remonious Rites; Sorcery, from the Cafting of
Lots, to bring hidden Things to Light ; Ne~
cromancy, from _the Calling up and Confulting
the Devil, in Form of fome dead Perfon; Faf-
cination, from the hurting Creatures by envious
Looks, and Eye-biting, or by Words, &
Thofe who pradtife this Art are in like manner
termed Witches, Magicians, Diviners, En-
chanters, Sorcerers, Necromancers, Falcinators:
Which Names given for different Caufes to the
Devil’s Difciples, are for the moft part promif-
cuoufly ufed to fignify any Perfon, who, by
Covenant with Satan, and his Affiltance, doth'
work ftrange Things; becaufe of the Affinity of
all their Operations, which have the fame ge~
neral Foundation and Tendency,

3 Witchs
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2. Witcheraft is wrought by Covenant of

Compact with the Devil, exprefs or tacite.
[1.J An exprefs Covenant is entred into be-
twixt 2 Witch; and the Devil appearing in
fome vifible Shape. Wheteby the former renoun-
ceth God and his Baptifm, engages to ferve
the Devil, and do all the Mifchief he can ag
Occafion offers; and leaves Soul 2nd Body to
his Difpofal after Death. The Devil on his Part
articles with fuch Profelytes, concetrning the
Shape he is to appear to them in; the Services
they are to expect from him, upon the Perform~
ance of certain Charms or ceremonious Rites.
To fome he gives certain Spirits or Imps to cor-
refpond with, and ferve them as their Famili<
ars, known to them by fome odd Names; to
which they anfwer when called. Thele Imps
are faid to be kept in Pots or othet Veflels that
ftink deteftably. This League is made verbally,
if the Party cannot write. And fuch as can
write, fign a vrritten Covenant with theit Blood?
On the meaner Profelytes, the Devil fixes in
fome fecret Part of their Bodies a Mark, as his
Seal to know his own by ; which is like 4 Flea
Bite or blew Spot, and fometimes refembles a
little Teat; and the Part fo ftamped doth ever
after remain infenfible, and doth not bleed; tho
never fo much nipped or pricked by thrufting a
Pin,; Awl, or Bedkin intoit. But if the Cove~
.manter be one of the better Rank, the Devil on-
Ty draws Blood of th(e; Party, or touches him
- 5 . er
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or her in jome Part of the. Bedy, without any
vifiblc Mark remaining.

(2.] A tacite Covenant with Satan is under-
ftooa to be entred into by thofe who knowing-
1y ufe the fuperftitious Rites or Ceremonies ob-
ferved by Witches, or unlawful Means to bring
any Thing about, which they know to be in-
effectual 1n themlelves without the Devil®s Cone
currence; ER . o

3. Witches ufe to be diftinguifhed into good
and bad Witches, The bad Witch, commonly
called the black .Witch, or binding Witch, is
onc who, by a Leaguc with the Devil, is af-
fited by him to work Mifchief. The good
Witch is he or the whoufeth diabolical Mcans
to do Good, as to heal Perfons, loofe or undo
Enchantments, and to difcover who are be-
witched, and by whom, Bat this Term of a
good Witch is very improper, for all who have
Commerce with Satan are certainly bad,

4. Some Works of Witches arc really what.
they feem to be : Others are mere diabolical
Juggling, or a Delufion of the Eyes of Spe&a-
tors, with fome firange Sleight of Satan, To
which laft I may refer, their imaginary paffing
thro” thut Doors, and transforming themfelves
and others into the Shapc of Cats, Dogs, Hares
and other Creatures. Somc of their A&ions
refpect themfelves, and their Behaviour towards
theit infernal Mafter: Such as their coming
"to appointed Mectings, called their Sablaths,
where they pay Homage to him, and are taught

to
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to a&t all Manner of Wickednefs, and give an
Account of their horrid paft Proceedings;
the Dcvils  having carnal Copulation in
the Shape of a Man with Women, and in
the Form of a Woman with Men, Witches
are chicfly impioyed in plain Mifchief, by hur-
ting Perfons or their Goods, or by bringing
fome acual - Evil or Calamity upon them. But
they fometimes work Mifchief under a Pre-
rence or Colour of doing Good; as when they
cure Difeales, loofe Enchantments, and di{cover
other Witches. ~ All theit Defighs are brought
about by Charms or ceremonious Rites infti<
tuted by the Devil, which are in themfelves of
no Efficacy, and ferve only as Signals and
Watchwords, to admonifh Satan, as it were,
when, where, and upon ‘whom to do Mifchief;
or perform Cures, according to his Compa&
~with the Witches. : SR
‘5. Our Law punithgth with Death all, who
either ufe any Manner of Witchcraft, Sorcery,
or Necromancy ; or who abufe the People, by
pretending to have any fuch Craft or "Know-
ledge (%), Under Necromaney, are compre-
hended Chiromancy, Predi&ions and Refpons
fes by the Sieve and the. Shear; and all other
hellith Arts of Divination. Witches are capital-
ly punifhed as fuch, or for the Covenant made
with Satan, the’ no Perfon {uffer Harmby them,
Such as give themlelves out or profels to be
Fortune-tellers, or arrogate Skill to themf{elves
| | - Ca , of
(%) A& 73. Pare 95 Q. My ' ‘
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of foreteliing Things to come, or dilcovering
where Things are to be found, are liable to the
Punifhment of Death, tho’ they have really no
fuch Skill. . But dumb Perfons, pretending to
difcover future Events, are never capitally pu-
nifked here. An Agreement to ferve the De-
vil i furely -relevant to infer the Crime of
Witchcraft, - provided the deluded’ Creature
knew him tobe the Devil, at the making of it.
Nazy, even a tacite Compaé, by ufing only the
fuperftitious Words or Rites ot Sorcerers, know=
ing them to be fuch by their Books or Dif«
courfe, doth infer it. But the ufing fuch Words
or Signs, without knewing them to be fuch,
1s reckoned no Crime ; if there be a plaufible
Ground of the Ufer’s Ignorance, and he be
ready to abftain from fuch Prallice, when
mformed of the Unlawfulnefs of it, It hath
been fuftained, to bring in a Woman guilty of
Witcheraft, that fhe threatned to do fome Mif-
chict to a Perfon, who immediately or not
long after fuffered a grievous Harm in his Bo~
dy or Goods by Sorcery or Witchcraft, with«
out any apparent or natural Caufe, tho’ the
Manner, or Inchantment ufed to work fuch Mif-
chief, was not particularly exprefled, and the
Threat was only general, and did not fpeci-
fic, the il Turn to be done: In refpe& the
Means uled by Witches are beft known to them-
felves. Some relevant Articles of Witcheraft
are founded upon Events, having no neceflary
Dependence on the Means ufed by the Perfon

: " o accnfed 5

L4
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accufed ; as that a Man, on whom a Woman
had laid a grievous Sicknefs, by her Sorcery,
was relieved thereof, by her taking him by the
Hand, and the moving of her Lips; or that 2
Woman came feveral Nights into a Houfe,
when the Doors and Windows were all faft
locked and fhut, combed her Head the laft
Night, and Jaid her Hand upon a Nurfe’s Pap,
upon which a Child then fucking her died with-
in half an Hour. Becaufe, Injuries dene by
Witches are not occafioned by any inherent
Virtue or Efficacy in the Means uled by them,
but only by the Devil’s Influence; and that
there is no natpral Caufe of the Mifchief done,
is the Reafon of afcribingit to Witchcraft, Qur
Law condemns, without Diftin&ion, both hurt-
ing and curing by diabolical Means. = Thofe
alfo who feck any Help, Refponfe or Conful-
tation from the Ufers of Witchcraft, Sorcery
or Necromancy, or from Pretenders to Skill in
thefe unlawful Arts, are fubje& to the Pain of
Death (¢); Witches and thofe who confult
them being equally criminal,

6. Where onc is indicted for being in League
with the Devil, and exercifing A&s of Witch-
craft, it fufliceth to prave, that the IndiGee was
in Confederacy with that evil Spirit, and did
fuch Things, But in the Trial of one indided
for bewitching any Perlon, two Things are
to be proved, viz, that fuch a Perfon is be-
witched, and that the Inditee is the Witch,

o C3 7. Whe-
(c) d A&73. an 90 Q M,
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2. Whether 2 Man afflicted is bewitched,
may be known from Signs, Symptoms and ex-
traordinary Circumf{tances,that have been obfer-
ved in and about thofe for afllicting of whom
Witches have, upon their own frce and ferious
Confeflion, been formerly arraigned- and con-
demned. Such as, 1, When learned and skil-
ful Phyficians find, the Patient’s Trouble doth
not proceed from any bodily Diftemper, or na-
tural Caufe; and any Remcdics preferibed by
them arc fo far from affording him the leaft
Eafe, that they increafe his Pain and Tortures
2. 'When he is exceedingly tormented at the
faying of Prayers and Graces, or reading the
Bible: Or in his Fits tells traly many Things
‘paft, future, and a-doing, and {peaks Languages,
which otherwife he could not know, and does
not remember when out of the Fit. 3. When
Things are done with refpe@ to him, by fome
Hand invifible to the Byftanders, and real To-
kens of the Fa& appear immediately to them,
who could not perceive how it was done.

8. The Proof that one is a Witch, is either
extraordinary, or ordinary,

[1.] Extraordinary Proof is by Prefamptions.
Wherecf fome arife from lawful but uncertain
Fa&s or Circumftances: As, 1. That the Per-
fon accufed lies under a gencral bad Fame of
being a Witch ; or is Child, familiar Friend,
old Companion, or Servant of a conviéted
Witch. 2. That he or the cannot fhed Tears.
Or, 3. Cannot fay the LOR D’s Prayer. Or,
’ | " 4. Hath
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4. Hath the Devil’s Mark on fome Part of his
ar her Body. But fuch Prefumptions are fiender,
upon which no great Weight can be laid; tho,
they are always ufed to ftrengthen and (up-
port other Evidence. QOther Prefumptions are
drawn- from the Ufe of unlawful Means. Such
as, 1. The drawing Blood of the fufpected Per-
fon; or the putting Something under a Thre-
fhold where he or fhe goces in, or under .a Stool
where the fufpe@ed Perfon fits; or caufing
him or her come into the Room where thofe
affliGed are, and touch them; or trying if the
Perfon acculed will fink or {wim, when put
tied into the Waters 2. The burning Cakes
made of the affli®ed Perfon’s Water ; or burn-
ing Clothes in which fuch Perlonlies. 3. Spec-
tral Evidence, 7. e. the afliGed Perfonsfaying
they fee in their Fits thofe that torment thcm,
crying out of them by Name, and telling where
they have been, or what they have done here
or there in diftant Places. 4. The caufing ,a
white healing Witch difcover a black and biooz
dy one, by fhewing the latter’s Face in a Glals;
and fo making onc Devil inftromental to caft
out another. But thefe are all barbarous and
unnatural Charms, f{uperftitious and magical
Experiments, not to be ufed by Chriftians
And the trying a Crime by a Miracle, belongs
notto any Judge on Earch, but is referved fok

the divine Throne, Lo
[2.]) Ordinary Proof is by Confeffion of thg
Perfon acculed, or by, Witnefles, . )
- €4 Many
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Many Perfons have been convicted of Witch-
craft, upon their own Confeffion. But fuch
Confefion ought, 1, To be free and voluntaty,
and no ways extorted. Nor fhould it contain
any Thing impoffible or improbable. 2, Care
muft be “taken to notice, that the Confeflor is
not oppreft with Melancholy, or hath taken
Guilt' upon him or her purely from being
weary of Life. o
_ Witchcraft may be proved by Witneffes, that
have heard or feen the Perfon accufed fpeak fuch
Werds, or do fuch Things, as none but thofe,
who have Familiarity with the Devil, ever did
or can do: As invoking the Devil for Help ;-
or entertaining a familiar 8pirit, and holding
Correfpondence with or feeding it in any Form
or Likenefs ; ufing Enchantments and Charms,
conjuring to raife Storms ; fhewing in a Glafs,
or Shew-ftone the Faces of abfent Perfons; re»
vealing Secrets or difcovering Things loft,
withoat any ordiniry Means ; or doing Things
above human Strength; By which Effe@s a
fécret League with the Devil comes to Light,
The dying Teltimonies of penitent Witches,
concerning others informed againft by them,
are not fufficient Evidence to fix the Guilt of
Witchcraft upon thefe others, But Proof by
Witnefes of this Crime being very difficult, Wo-
men and Fellow-criminals or Witches are exa-
mined, to confirm and fapporg Circumftances
ot Witchcraft charged upen others, "Fop tho'
ppen Aéis of Witchcraft, as the ufing Charms

’ V in
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in the Day-time, are to be made out by unex-
ceptionable Witnefles : Yet the more fecret
Ads, as the Mcetings of Witches in the Night- |
time to adore their infernal Mafter, and hatch
their mifchievous Projects, when other People
are afleep, or when they themfelves are invifible
to, or covered from the Sight of others; can
be no otherwife proved than by fuch as are
privy thereto, And if the Crime of confulting
Witches may not be proved by two who were
confulted, it wete next to impoffible to prove
{uch Confulting by any other Perfons. Wos-
men are received Witnefles in this horrid and
clandeftine Crime: And Perfons injured by
Witches are alfo examined concerning Aions
of thefe Witches. ’

9. The ordinary Doom againft Witches is
to be ftrangled or worried at a Stake till they
be dead, and thereafter their Bodies to be
burnt to Afhes, and all their moveable Goods
and Gear to be efcheat, and inbrought to oug
Sovereign Lord’s Ule. - -

CHAP IV.
Of Peijmy.',

. FYERJURY is, the Swearing falfly in
alawful Qath, adminifired by one
who has- Authority, in any Matter

gclating to an Iffuc or Caufc in queftion; WﬁCv

C | " ther
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-

ther it be of the Perfon’s own Accord, or by
Subornation of another: :

2. To infer the Crime of Perjury, there muft,
1."Be wilful and deliberate Swearing : Where-
by {wearing fal{ly thro’ Surprize, Inadvertency,
or Miftake of the Queftion; and fwearing
from a Belicef, that the Thing is true, are
excluded. 2. A falfe Oath, whereby no Pers
fon is ar can be hurt, injured or grieved, as
being wholly foreign to the Iffue or Point in
queftion, and having no Influence in the De-
termination of the Caufe, is not reckoned Per~
jury in human Courgs of Juftice. But a falfe
‘QOath, which at the giving thereof was injuri-
ous to another Perfon, may be punithed as -

- Perjury, tho’ thereafter it prove no Way prejus
dicial to him : As Witnefles, who {wore to the
Verity of a Writ after reduced and improved
as forged, may be tried for Perjury, tho’at the
Time of the Trial the Writ could be of no
Prejudice to any Man: 3. An Qath that is
punifhable as Perjury, muft be taken in a judi-
cial Proceeding, or tend to abufe the Admini-
firation of Juftice, or to mifleada Judge in his
proceeding, in relation to a Matter judicially
before him, tho’ it no Way affe the principal
Judgment to be given in the Caufe; As when
the Detender in a Procefs of Removing,{wears;
that he cannot find Surety for the violent Pro-
fits, or the Raifer of criminal Letters that he
cannot find Surety to report them, to be free
of the Trouble of finding Surety, albeit a re-

S ' {ponfible
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fponfible Perfon had offered to be Surery for
the Deponent in fuch a Cafe ; he is guilty of
Perjury. But a falfe Qath taken before Per=
{fons alting merely in ‘a private Capacity, ot
having no- Authority to adminifter fuch an
Oath, doth not amount to Perjury in the Eye
of the Law. 4. Perjury is incurred only by
affertory falfe Oaths, where fome Matter of
Fa& is affirmed or denied, contrary to the
Knowledge of the Party; and not by the
breaking or not obferving a promiffory QOath,
. g. to pay a Sum, or perform a Deed betwixt
and a certain Day. 5. A Quaker b - wilfully
and corruptly making his{olemn Declaration
and Affirmation, allowed by Law in lieu of an
QOath, is guilty of Perjury (2). 6. A Perfon
to whofe Oath any Things referred judicially,
whether in a criminal or civil Caufe, {wearing
falfly, is guilty of Perjury. 7. One is not
guilty of Perjury, for declaring himfelf ready
to {wear falfly, if he do not actually forfwear
himfelf. .

‘3. A Witnefs may be convi@ted of Perjury,
in habilitating himfelf, or in the initial Words
of his QOath, concerning Lis Age, being mar-
ried, purged of partial Counfel, &. by the o=
ther Witnefles, But Witnefles cannot be tried
of Perjury in the Subftance cf their Qaths,
wherein they concur, by the contrary Oaths of
other Witnefles. For if that were allowed, fuch

con-

~ (a) 7 & 8, W, Il Cap. 34 1.Geos I, Cap. 6, junit, 3, Geoo
I. CaP. Go )
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contrary Depofitions might be redargued by o-
thers, and thefe by others ir infinitum :  Aad
fo Witnefles, who have no further Intereft in a
Caufe than to declare the Truth, might be ex~
poled to the Trouble of endlefs Suits of Perju~
ry. Parties or Witneffes may be conviéted of
Perjury by Writ, as by Depofitions fubfcribed
by themfelves; but not by Extra&s figned by
the Clerk, Where Writsare ufed in Evidence
of Perjury, thefe need not to be given out with
the Indi&ment to be feen by the Indi&ee ; but
it fufficeth to libel upon them as lying in the
Clerk’s Hands, and to put them there fome
reafonable Time before the Trial. Expreflions
in Qaths are to be favourably interpreted, and
Words are not to be catched, to infer Perjury.
Where one hath judicially upon Oath denied
or contradiGed a Promife formerly made by
him ; that Promife may be proved by Witnef=
"{es, in order to convi& him of Perjury.

. 4. Such 3s bear falfe Witnefs, or induce any
Perfon to bear falfe Witnefs, are punifhable ip
their Perfons and Goods with all Rigour con-
form to the common Law (% ), or by piercing
of their Tongyes, and efcheating of their Goods
to the Sovereign’s Ufe, and Incapacity to bruik
Honour, Office or Dignity, and farther Punifh-
ment in their Perfons according to the Quali-
ty of their Crime (¢ ), as Whipping, Brand=
ing onthe Cheek, &, The Perjury of Big?{'

- milts

(b) A& 80’ Patl, 6o Iam. Ve A& 224 Palll Se Q Mo (C) A&
*7._[)3:1- G, Q- M. -
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milts by having two Wives or two Husbands
at once, is punifhed with Confifcation of all
their Moveables, Imprifonment for Year and
Day, and longer during the Sovereign’s Plea-
fure, Infamy and Incapacity of Office, Ho-
nour, Dignity or Benefice (4). Perjury of
Affizers is punifhable with Confifcation of
Moveables, Infamy and Imprifonment for Year
and Day (e ). None of which Punithments
amount to the Pain of Deaths But yet Perfons
convi&ed of Perjury and Subornation of Perju~
1y, have in fome Cafes been capitally punithed.,

~ CHAP V.
OF other open Impicties, Immoralities and
Profanenefs. ‘

I. URSING and Swearing is pu-~
nithed according to the Offender’s
Quality: A Nobleman guilty is li-
able4o a Fine of T'wenty Pounds, a Baron pays
Twenty Merks, a Gentleman, Heritor or Bur-
‘gefs Ten Merks, a Yeoman Forty Shillings, a
Servant T'wenty, toties. gquoties, and a Minifter
lofes a fifth Part of a Year’s Stipend. The one
Hilf of which Fines is to be applied to pious
Ufes within the Parifh where the Offence was
committed, and the other Half falls to be di-
vided betwixt the Informer, Profecutor and
: Con-

€d) A& 19: Parly 5. Q. M. (¢) A& 48. Parl, 6, A& 644 Paslhy
$. fam, IILv jun&, Reg. Majeft, Libs 1, Cape 14
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Conftable, and other Ufes at the Sight of the
Juftices of Peace. Thofe unable to pay, are to
be punifhed in their Perfons (a). Juftices of
Peace are authorized to punith or fine fuch Of-
fenders, and delinquent Wives according to
their Husbands Quality, whom they may caufe

pay for their Wives (). - o
2. Drunkennefs or haunting Taverns or Ale-
houfes after Ten of the Clock atRNight, except
in the Time of Travel or for Refrefthment, is
punithed as Curfing and Swearing, and the
Fines to be applied the fame Way (¢ ). :
3. That due Reverence and Attention may
be had in the publick Worfhip, thofe who raife
a Tumult or Fray in the Church, or in the
Church-yard i the Time of divine Service, for~
feit all their Moveables to the King, without
Prejudice to higher Punifhment, if there hap—
pen any greater Offence there (4). And ex-
communicate Perfons refufing, when charged by
the Minifter in the Name of God and the King,
to remove out of the Church in the Time of
divine Service,are punithable as Difturbers (e).
But Children (under whem all within Four-
teen Years of Age are comprehended ) raifing
fuch a Tumult or Fray, are only to be whip-
ped (f). Thofe denounced Fugitives for
Slaughter committed within Churches or
Church-

(4) A& 19. Parl. 1. Seff, 1. A& 22, Pail, 2, Sefl. 3. Ch. Il
(b) A& 38. Parlox. Sefi, 1. Ch. 1I. (¢) A& 19 & 38. Pail. 1,
Sefl, 1. jun&. A& 22. Parl. 2. Seffl 3. Ch. 1L, (d) A& 27, Parl,
11 ]amn VL (F)lbidu (f) Af/‘t I Paﬂ. l51 Q M.
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Curch-yards, during the Performance of di~
vine Setvice, and their declared Refetters, for-
feit to the King both their fingle and liferent:
Efeheats (g). - |

" 4. Ulers of Handy-labour on the Sabbath-
day, may be fined in Ten Shillings, thofe who
game, play, pafs to Taverns or Alehoufes, fell
Meit and Drink, and wilfully remain from the
Church, the Time of Sermon or Prayers, ifi’
Twenty Shillings. And Offenders unwilling
or unablé to pay, are to be put in the Stocks
ot Jogs (). Such as fell, or prefent to Sale,
any Goods on the Sabbath-8ay, lofe their
Moveables, and fall in the King’s Mercy (i ):
The Going of Salt-pans, Mills, or Kilns on the
Lord’s Day is difcharged, under the Pain of
‘Twenty Pounds to be paid by the Heritors and
Pofleflors ; Salmon-fithing, hiring Shearers, un-
der the Pain of Ten Pounds for each Fifher and
Shearer; Half to be paid by the Hirers, and
Half by the Perfons hired. Carrying of Loads,
keeping Markets, and ufing Merchandize on
that Day, and all other Profanation thereof is
dlfo prohibited under the like Pain of Ten
Pounds, to be applied as the Penalties for
Swearing and Drunkennefs, and the infolvent
Offenders to be punifhed in their Perfons ( & ).
5. There are other A&sof Immorality and
Profanenefs, fuch as Fornication, Adulter%
S Blaf-

(2) A& ris. Parl. 12. Jam. VI (4) A& 70, Parl. 6. J. VI.
(i) A& 198, Parl, 14, Jam. VL. (k) A& 18, Parl, 1. Seffi1, A
22, P'«“ll 2e Seﬂ‘. 3. Che 1L,
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Blafphemy, mocking and reproaching of Re<
ligion, @c. concerning which I have treated in
the proper Places: . _ ‘
6. The Laws againft Profanenefs and Im=
moralities aro ratihed (/). And Presbyteries
impowered to appoint Informers and Profecu=
tors in their refpe&ive Bounds (7). Which
Laws all Judges, Magiftrates, and ;aﬁiCes of
Peace are enjoyned to put to Execution againft
all Perfons, whether Officers, Soldiers, or o-
thers, without Exception, at all Times without
Neceffity of a Difpenfation, under the Pain, in
cafe of Failzie dpon Requifition, of One hun-
dred Pounds to the Poor of the Parifh, where
the Scandal complained of was committed: For
which they may be purfued by the Kirk Agent;
Minifter of the Parifh, or any having Warrant
“from him before the Lords of Seffion fummarly
(#). If the Judge or Magiftrate having ordina~
ry Jurifdi@ion, refide not within the Parifh
where the Offence was given, he muft grant a
Deputation to fuch as fhall be named by the
Heritors and Kirk-feflion, to execute the Lawsg
Advocation of fuch Procefles is difcharged ;and
no Sufpenfion allowed. except upon Configna—
tion, or a clear Difcharge: And in cafe of ca=
lumnious Sufpending, a third Part more is to be
decerned in lieu of Expences. Fines inflited
are to be inftantly paid to the Parifh-colleftor
_for the Poor, or the Party muft go to Prifon,
' : whoy
(15 A& 25, Sefl. 2. Parl, W. & M. 16 A, Cap. 7¢ § 7. (m)
A& 400 Sefls goParl, W& Mo (n) Al 13. Sefle 5u Parl lo W
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who, if he cannot pay, muft be exemplarily pu-
nifhed in his Perfon:” No Prerence of different
Perfwafion in Matters of ‘Religion, exempts a
Delinquent frem Cenfure and Punifhiment for
Immordlities (¢ ). "Perfons excommunicated or
declared  contumacious by the Church upon the
account of Immoralities, are to be reprefented
to his Majefty, as unfic to be imployed or con-
tinued in any publick Truft, civil or military
(r) ‘ o -
P7. Having thus explained the particulag-
Crimes committed more immediately againft
God ; the propofed Method requires, that I
fhould now proceed to Crimes whereby Manis,
more dire&ly offended. Crimes committed more
dire@M againft Man, are diftinguifhed into fuch
as concern the fovereign Authority, Govern=
ment; Peace and Welfare of the Common~
wealth ; “and thofe that direély touch private
Perlons. ' | :

Vol. 11, D  BOOK

' (a) A& 31, Sefl 6. Parl, K. W..(p) A& 11, Sefl. 8 & 94
Eaﬂg K, W .





