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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
COLONIAS LA CANADE
LOTS 1-82 AND COMMON AREAS "4 AND 2"

THIS DECLARATION, made this - day of October 1993, by
Stewart ritle & Trust Company of Tucson, as Trustee under Trust No.
3412, and Santoc Tomas Limited Partnership, an Arizona limited
partpership, as Beneficiary, its uccesscrs and zssigrns,
hereinafter referred to as '"Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in
the cCounty of Pima, State of Arirtora, described on Exhibit A
attached hereto and incorporated by reference herein, which shall
hereinafter be referred to as the "Property"; and

WHEREAS, the Plat designates the Common Areas "A" and "B of
the Property, the areas and dimension for each Lot (which Lot areas
are numbered 1 throughk 82), the boundary lines, and the easements;

and

RHEREAS, Declarant proposes to construct Individual Dwelling
Units upon the subdivided portion of the Property and to sell and
convey the same, subject to the covenants, restrictions, uses,
limitations, obligations, easements, egquitable servitude, charges
and liens, hereinafter set forth, each of which is for the benefit
of the Property and the subsegquent owners thereof.

WHEREAS, the Colonias La Canada Homeowners Association, a non-
profit corporaticon, shall be incorporated under the laws of the
State of Arirzona for the purpose of exercising such powers and
functions a3 provided herein.

NOW, THEREFORE, Declarant hereby declares that the Property
is and shall be held, conveyed, encumbered, leased and used subject
to the following covenants, conditions, restrictions, uses,
limitations, obligations, easements, equitable servitude, charges
and liens, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Property. The covenants, conditions, restlrictions, uses,
limitations, obligations, =asements, eguitable servitude, charges
and liens set forth herein having or acquiring any interests in the




Property of any part thereof; shall inure to the benefit of and be
biading upon Declarant, and its successors Iin interest; and may be
enforced by Declarant or its successors in ‘interest by any owner
or his successors in interest or by any entity having an interest
in their enforcement.

Nc provision contained herein shall be constcued to prevent
or limit Developer’s right to complete development of the Property
ar -the construction of improvements and Recreatiemal area and/er
facilities, if any, ther=on, or to modify the design of the homes
or Dwelling Units to be bullt upon said Property, nor Deaveloper's
right to do anything that it may, in its sole discraticn, deem
necessary and proper for the full development of the Property.

ARTICLE I

DEFINITIONS

Unless the ,context otherwise specifies or reguires, the
follewing words and phrases when used herein assigned.

Sections 1.01. "Ennual Assessments " shal! mean those
assessments levied by the Association and used to promote the
recreation, health, safety and welfare of the Members and their
guests and family, for the Improvement of the Common Area and for
all other purposes set forth in the Articles, Bylaws and this
Declaration.

Section 1.02, ‘"Articles" shall mean the Articles of
Incorporation of the Association and amendments thereto which are,
or shall be, filed in the office of the Arirona Corpormetion

Commission.

Sggtg;oﬂ' 1.03. "Association'" shall mean the Colonias La Canada
Homeowners Nssociation, an Arizona ponprofit corporation, whick
shall be formed prior to the conveyance of the first Lot, its
successors and assigns, 5

.04, "Board" shall mean the Board of Directors of
the Association.

gectionp 1.05, "Bylaws" shall mean the code of rules adopted
for the vregulation and management of the affairs of the
Association, and any amendments thereto.

9670 2173
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Section 1.06. "Common Area’ shall mean all real property as
shown en the recorded plat, whether improved or unimproved, and all
improvements owned by the Asscciation for the common use agnd
anjoyment of the Owners. "

Sectiop 1.07. ‘“Declarant” shall mean Stewart Title & Trust
Company of Tucson, as Trustee under Trust No. 3412, and Santo Tomas

ILimited Partnership, an Arizona limited partnership, as
Beneficiary, its successors and assigns if such successors or
2ssigns chould =zoguirs more than cne undevelsped Lot from the

SIQUAIR2

Declarant for the purpose of devslopment.

. Section-l.0¢. "Declaration” or "Restrictions'" shall mean this
instrument and any amendments therelo,
Section 1.09. ‘"Developer"” shall mesn RE & G Construction Co.,

Inc., an Arizona corporation, or its nominees, sSuccessors or
assigns.

Section 1.10. "Dwelling Unit™ shall mean all of that
permanent physical structure located on the property of the Owner,
Including but not limited to, the single-family residential

dwelling.

Sectien 1.1 "Lot'" shall mean any plot of land shown upon
the recorded Plat of the Subdivisicon and all improvements thereon
whict are conveyed or to be conveyed to the Owners by Declarant or
Developer, with the exception of the Common Areas:.ags provided

herein.

Section 1.12, “Member"” shall mean the Owner of a Lot who is
entitled to membership in the Assocciation, who has the privileges
of the use and enjoyment of the Common Ares, and who has a duty to
pay asscssmfnt: for said privileges, as further provided hereig.

Section l.13. "Owner(s)" or “Lot Owner' shall mean and refer
to (1) the record owner, wherher one or more persons or entifies,
or (2) the holder cf equitable or beneficial title (or legal title
if same has merged) of ary Lot under an executory contract for the
saxle of real property. The foregoing does not include persons or
entities who hold an Interest in any Lot merely as security for the
performance of an obligation, or 2 lessee or tenant of any owner
as defined above. .
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Se~tiop l.14. "Person"” shull mean a natural] individual or any
other cntity with the legal right to hold title te reel propercy.

Section [.]15. "plat” spall mean the subdivision plat of
Colonias La Canads, Lots 1 thru 82 and Common Arecas “A” and "8",
which plat has been recocdsd at Book , of Maps and Plats,
Page f§£5, in che office of the Pima County Record=r, Pima County,
Arizona.

Section !.16. “Property"” or "Subdivision"” shall mean all tha:

REC LU o 2D

real’ propercy identified in the Plst and legally described ia
Exhibit A attached hereto and incerporated herein by raference.

‘Section 1.172. ‘“Reconstruccion Assessments’” shall mean those
assessments levied by the Assccistion against all Lot Owners to
cover asdditional costs of rcapair or replacemeat of dsmaged or
destroyed parts of the Common Area when insurance proceeds are

insufficient to cover the costs of the same.

Section }.i8. “Rules' =zhall mean the rules adopted by the
Board pursuan: to the Bylaws,

Sections 1.l92. "Special Assossments” shall mean those
gssessments which the Associstion may levy for the purposs of
Jefraying in whole or in party, the cost of apy construction,
reconceruction, repair or replacement of the capital’ [mprovements
upon the Common Area, includipng fixtures and persénal propercy
related thereto, provided thet such assessment shall have rthe
assent of the Members set forlh in Section 6.046 hercin.

ARTICLE IT z

GENERAL RESTRICTIONS

All preperty within the Subdivision shall be héld, vsed and
enjoyed subject to the following limirations and restrictions.

Section 2.01. Iﬁxyrxnce Ratres . Nothing shaﬁi be done or
kept on any Lot or upon the Common Ares which williincrease the
rate of or which will result in the vencelistion of:“insursnce on

eny such propecty or which would be in violstion of any lsw.

“
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) cection 2.02. Signs. No signs of any kind shall! be
displayed which are visible from nefghboring property without the

approval of the Board except:

E. Such signs as may be regulred by legpal procee=dings;
B. Such signc as may be used by Dere}opef In connection with
the develonment of the Subd:vision and sale of Lots; and

s C. Such signs as may bv approved by the Beoard indicating a
Lot is for sale or ieasc.

. Where the Board's approval 1is regquired, it shall approve
the pnature,’ ~omposition, number, size and location of al! signs,
unless excepted hereunder.

Section 2.03. Animals, No animals of any kind shall be
ralsed, bred, or kept, except that a reascnable number of gecnerally
recognized house or yard pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose. No animal
shall be allowed to become a nuisance. A “reasonable number" as
used in this Section shall ordinarily mean neo more than two pets
per household; provided, however, that the Board may determine, in
its sole and abscolule discretion, whether a particular animal is
a generally recognized house or yard pet or a nuisance, or whether
the number of animals is reasonable.

Sectfon 2.04. Srash Containers. No garbage or trash shall
be placed or kept on any property within the Subdivisien, except
in covered containers of a type, size, and style which have been
installed by the Developer or approved by the Board, and containers
shall at all times be hidden from view except on days of Erash
pick-up. All rubbish, trash or garbage shall be remcved frem the
Lots and shall not be allowed to accumulate thereon, No

incineratord shall be allowed.

Section 2.05. Vehicles. The use of alil vehicles,
Including but not limited to trucks, automobiies, bicycies, and
moterzycles shall be subject to the Rules, which may prohibift or
limit the use of said vehicles, provide parking regulations, or

adopt other rules regulating same.

Section 2.06 Backboards. No basketbal! backbcards of any
kind shall be erected or attached., by either a permanent or
temporary method, to any Dwelling Unit unless approved by the Board

of Directors.
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" outside storage of commercial vehicles,

Section 2.27. Garage Loors. All garage doors of the Dwelling

Urnits shall remain fully lowered and closed at all times unless the
door Is belng used for purposes of ingress and egress.

Section 2.083. Aerials, HNo aerial, antenna or satellite dish -

for use of TV, radio or other form of communicstion reception, of
2 temporary or permanent character, shall be erected on any Lot or
attached to the principal residence locared upon any Lot in this
Subdivision unless approved by the Board of Directars..

Section 2.09. HNuisances. After caompietion o0f construction
of any Dwelliny Units and landscaping of Loks, no rubbish or debris
of any kind shall be placed or permitted to arise therefrom so as
to render any such property or any zortion thereof unsanitary,
unsightly, offensive or detrimental to any other property in tae
vicinity thereof or to its occupants. No nolise or other nuisance
shall be permitted to exist or cperate upon such property so as fo
be offensive or detrimental] to its occupants. Without limiting the
generality of any of the foregoing provisions, na exterior
speakers, horns, whistles, bells or othe:r sound devises, except
security devices used exclusively for securiily purposes, shall bz
located, used or placed onn any such property without the prior
written approval of the Board. The Board in its sole discretion
shall have the right to determine the existence of any such

nuisance,

Section 2.10, Unsichtly Articles. No unsightly articles shall
be permitted to remain so as to be visible from adjoining Lots or

Ffrom the street or public way, including trash containers, except
a3 otherwise provided herein. No clotheslines shall be permitted
without approval of the Board. At no time shall there be any
trailers, motor vehicles,
mobile homes or house trailers of any type on *the Propesrty or
adjacent tAereto. Recreational vehicles (RV's} may be permitted on
specific lots if properly screened or covered. Approval of RV's
on specific lots to be at the sole discretion of the Declaraont
and/or Board of Directors. At no time shall there be any outside
storage of motor vehicles in stages of construction,
reconstruction, modification or rehuilding cf parts of wmotor
vehicles such as frames, bcdies, engines or other parts of
aceessories. Any and all items stored In @ carpeort or garage area
shall be stored so as to conceal the same from view from adjoining
property or and from the street cr public way. Grass, shrub oy
tree clippings and all clotheslines, mackinery, storage piles, wood

9670 2177
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piles, gatrtsge or crash contaliners shall be kept within an encicsed
structure or approprialely screened from view of adjolning property
or from the street or public way except when necessary to makte
available for collection and then, only the shopiest time
reasonably necessary to effect stch collection. The Board shkall
have sole discration in determiniag iT any activity by an Owner is
{n violation of this Section 2.10.

Section 2.11. Diseases and Insects. No Owner shall permit
any thiny or condition to exist upon any property within the
Subdivision whiek chall induce, breed or harbsar infectious plant
disesses cr noxious insects, ’

‘Section 2.]2, Natjive Growth and Plantings. The native growth
and/or plantings upon the Common Arcas shall not be destroyed or
remsved. Malntenance of Common Areas to be at the direction of the
Board, Owners must obtain the Eoard's written approval befoure
planting upon the Common Prea. This provision =hball not apply to

Developer.

Section 2.13. Drainage. There shall be no Interference with
the established drainage pattern over any property within the
Yubdivision unless adeguate provision Is made for proper drainage
conferming to applicable city and county rules, regulations,
ordinances, and dreinage criteria. For purposes hereof,
"established drainage” is defined as the drainage which exists at
the time (he overall grading of the Property is completed. or which
is shown on any plans conforming to county rules, regulations,
otdinances, and applicable drainage criteria,

Section 2.14, Modification of Exferior wall. No Dwelling

Jnit Owner skall xlter or modify the extsrior wall of a Dwelling
Unit by cutting any cpening in er placing any window of any kind
in said exterior wall if the wall is less than three and one-kalf
feet (3-1/2°} from the Owper's preperty line.

Sectiop 2.15. Obstruction of Fire Safety Route. No addition
to or alterztion of the garage/carport portion of any Dwelling
Urit, nor the placement of any structure (permanent, semi-
prrmanent, movable or immovable, Including but not limited teo
tenporary storage sheds, playhouses and pet houses) machinery,
equipment, tools or materials sha})l be made upon any Lot of the
Property with the effect of leaving less .har a thirty-six jinch
(56") wide., safe, accessible and unobstructed fire escape route
parallel to the exterior front wvall of the living quarters of any

Dwelling Unik.
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Section 2 16, Utility Fasements. There is fieceby created a
blanket easement upon, across, over and under th= Property for
ingress, egress, installation, replacing, repairing and maintaining
al) wutility and service lines and systems, including but not
limited to water, sewers, gas, telephones, electricity, televisiaon
cable or communication lines and systems, etc. Ry virtue of this
easement, it shall be expressly permissible for the providing
utility or service company to install and maintain facilities and
eguipment on the Property and to affix and maintain wires, circuits
and conduits on, in, and under the roofs and exterior walls of
Drwelling Units. Notwithstanding anything to the contrary contained
in this Section, no sewers, electrical lines, waler lines, or other
utilities or service lines may be installed or relocated on the
Propérty except as initially designed and installed or thereafter
approved by the Board. This easement shall in no way effect any
cther recorded easements on the Property. In no event shall any
peortion of the above-mentioned easements for utilities be construed
to authorize the placing or installing of sewers, electrical lires,
water lines and other utilities under any permanent building
structure constructed on the Property. This easement shall be
Jimited to Improvements as originally constructed. There shall be
an access easement for the delivery and collection of the U.S.

Mail.

Section 2.17, [Flectrjcal Service and Telephone Lines. All
electrical service and telephone lines shall be placed underground
and no outside electrical Iines shall be placed overhead; provided,
however, that if the provisions hereof are waived by the Declarant,
it shall not be prohibited from erecting temporary power or
telephone structures incident to construction; and further
provided, however, that one such waiver shall no* constitute a
waiver as to other Lots or lines.

ﬁgctiog 2.18. Right of Inspection. During reasonable

hours, any hember of the Board, or any authorized representative
of any of them shall have the right to enter upon and inspect any
property within the Subdivision (except the interior of Dwelling
Units), for the purposé of ascertaining whether or not the
provisions of this Declaration have been or are being complied
with, and such persons shell not be deemed guilty of trespass by
reason of such entcy.

9670 2479




Section 2.19. Violation of Rules, If any Owners, his family,

er any licensee, tenant, or Jessee or invitee violates the Rules,
the Board may impose a special assessment upon such Owner of not
more than Fifty Dollars ($50.00) for each violation. Before
invoking any such assessment or suspension, the Board shall give
such person potice and a hearing. Any assessment imposed hereunder
which remains unpaid for a beriod of thirty (30) days '‘or more,
shall become a lien upon the Owner's Lot and recorded pursuant to

this Declaration.

1
Section 2.20. Exemption of Developer, Nothing in these

restrictions shall limit the right of Developer ' to complete
excavation, grading, and copnstruction of Improvements to any
propeérty within the Subdivision owned by Declarant, or to aiter the
foregoiny, including alterations of design or materials or both,
or to construct such additional Improvements as Developer deems
advisable in the course of development of the Subdivision so iong
as any Lot or Dwelling Onit therein remains unsold, or to use any
structure in the Subdivision as a model home or real estates sales
of leasing office. The rights of Developer hereunder or elsewhere
in the Restrictions may be assigned.

ARTICLE III
OWNERS ' PERMITTED USES, RESTRICTIONS

AND RJICHTS OF DWELLING UNITS AND LOTS

Section 3.0l. Privete Resjdepntia] Purposes. Except as
provided for in Section 4.01, no busfness or business activity
shall be carried on upon any lJlot at any time, and no trade or
business may be conducted on any lots or from any Dwelling vUnit.
"Home Occupations™ will be permitted subject to the following

restrictions and definition.

z) the existence or operation of the business activity
is not apparent from the outside of the Dwelling Unit, and no sound
or smell from the outside of the Duwelling Unit Indicating the
conduct of pusiness is detectabla;

b} the busipess activity conforms to all zoning
fequirements for the Properties;

e) the business activity does not involve frequent or
annoying traffic, as determined by the Board of Directors, by
persons coming on the Properties who dc not reside in the
Proparties or door-to-door solicftation of residents of the
Properties;




1

£
=
3
3
3
3
3

d)  the business activity is consistent with the
residential character of the Properties and does not constitute a
nuisance or hazerdous or offensive use, nor threaten the zecurity
or saxfety of other residents of the Properties, as may be
determined in the sole discreticon of the Board. -

No Home Occupation may involve heavy egquipment or machinery,
manufacturing, drilling, burning or conversion of any garage or
carpgrt into a business office or room.

“Home Occupation’ as permitted by this Section means private
consultation and advice in trades and professions, and the sales
or creation'of art work, small! wares and miscellanecus goods at a
retail] level. This includes consultation by professionals such as
accountants, lawyers, and doctors, but rno portion of the

roperties, nor any Dwelling Unit, shall be used for the full-time

general practice of any profession, nor as a lodge, regular club
meeting place, religious institution, revivalist, cult or sect
meeting place, nor may the interior of any Dwelling Unit be used
for medical =surgical treatment or procedures.

The Board of Directors shall have the power, notwithstanding
the foregoing, to prohibit any Home Occupation or busipess activity
which in its judgment involves excessive noige, traffic, or poses
a nuisance within the Properties or causes disharmony with respect
to the overall design and peacefulness of the Properties.

The prohibitions of this Section shall not apply to the
Declarant or its successors or assigns, or any activity conducted
by the Declarant upon the Properties or in any Dwelling Units-upon
the Properties, nor shall it prohibit the Owner of any Dwelling

Unit from leasing saae.

No busPness conducted upon the Properties or in any Dwelling
Unit by persons other than the Declarant. or its successors and
assigns, may result in any change to the exterior appearance of any
ODwelling Unit or lot, and ne business conducted, except by the
Declarant, shall invelve signs, buildings, or structures in
addition to the Dwelling Unit. :

Section 3,02, Repting. The Owner shall have the right to
lease or rent his Dwelling Unit; provided, however, that any lease

agreement, verbal or &ritten with & tenant or legsec shall provide
by reference that any such tenant or lessee shal]l] abide by the
Rules, Bylaws, Articiles of the Azsociation and the provisions of
this Declaration. In the event any such lease agraement does not
contain the provisions as described In the preceding stater :nt,
such lease sgreement shall, at the option of the Declarent or the
Board, be null and void.

10
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Section 3.03. (Common Kalls. The rights and duties of the

Owners with respect to common walls shall 5e as follows:

A. Each wall, including patio walls, which is censtructed
a3 part of the original constructicn of the dwelling Unit, any past
of which is placad on the dividing line between separate Dwelling
Units, shall constitute a cowmon waji.

With respect to any such .wall, each of the adjocining
Ownexs shall assume the burden and be entitled to the benefits
recited in this Section 3.03, and to the extent it is consistent
with this Section, the gereral rules of Jaw regarding common walls

shall be applied.

8. The Owners of contiguous Dwelling Units who have a common
wall shall have reciprocal easements for support and an equal right
to use such wall vrovided that such use by one Owner does not
interfere with the use and enjoyment of same by the other Owner.

c. Unless other provisions of this Section 3.03 area
applicable, the costs of reasonable repair and maintenance of a
common wall shall be shared equally by the Owners who make use of
the common wall.

D. In the event any common wall is damaged ‘or destroyed
through the act of one adjoining Owner. or any of his guests or
agenis or members of kig family (whethetr or not such act is
negligent or otherwise culpable (50 as to deprive the cther Ownar
of the full use and enjoyment of such wall, then the first of such
Owners shall forthwith proceed to rebuild and repair the same to
as good condition mas formerly without cost to the other Owner.

E. In the event any common wall is damaged or‘destroyed by
some cause other than the act of one of the adjocining Owners, his
agents, guebts or family ({(including ordinary wear and tear and
deterioration from lapse of time}, then in such event, both such
adjoining Owners shail procsed forthwith to rebuild or repair the
same to as good condition as formerly at their joint and egual
expense,

F. Notwithstanding anything to the contrary herein
contained, thers shall be po Impairment of the structural integrity
of any comaon wall without thre prior consent of the Board. In

addition to meeting the other requirements of these Restrictions
and of any building cede or similar regulation or ordipances, any
Owner proposing to modify. make additions to or rebuild his
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Dwelling Unit in any mannsr which reguires the extension or other
alteration of any cocmmon wall shall first obtain the written
consent of the Board which shall determine the adjoining Owner’s
preference concerniny the proposed modification, extension or
alteration of the common wall prior to giving any written consent
thersto. . =

a. In the event of a dispute between Owners with respect to
the repair or rebuilding of the common wall or with respect to the
sharing of cost thereof, upon written request of cne of such Owners
delivered to the Association, the matter shall be heard and
determined by the Board; the judgment of the Board in this matter
shal} be final and binding. .

Section 3.04. Easg¢ment for Engcgagbmehts, Each Lot shall

be subject to an ecasement for encroachments created by
construction, settling and overhangs, as designed or constructed
b% the Developer. A valid easement for said encroachments and for
the maintenance of same, so long as it stands, shall and does
exist. In the event Dwelling Units are partially or totally
destroyed, and ' then rebuilt, the Owners agree that minor
encroachments of parts of the adjacent Dwelling Units due to
construction shall be permitted and that a valid sasement for said
encroachments and the maintenance thereof shall exist.

Section 3.05. Architectural Control. Following the original

construction and buildout of the Property by Developer, or its
assigns and successors in Interest, no building, fence, wall, or
other structure shall be commenced, erected or maintrined upon a
Lot, por shall any exterior addition to, or change in, or
alteration of a Dwelling Unit or the exterior color scheme, "roof
or finish thereof be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing
2s to harmdny of external design and location in relation to
surrounding structures and topography by the Board of Directors,
or Ly an architectural committee composed of three (3) or more
representstives appointed by the Board. Provided, however, that
so long as Declarant owns any Lots, it retains the exclusive right
to appoint the acchitectural committee. In the event the Board or
ite designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
required and this Section will be deemed to have been Ffully
copplied with. Irprovements constructad or to he constructed by
Declarant do not regquire architectursl committes approval.

12
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ARTICLE IV
OFNERSHIP, USE AND MANACEMENT OF THE
COMMON AREA

Section 4.31. Conveyance of the Common Areas. Declarant
shall grant and convey to the Association, and the Association
shall receive, cwrsrship of the Common Areas, as shown on the piat,
prior to the sale ¢f any Lot in the Subdivision. Upon suck
converasce and grant, the Association shall succeed to all rights,.
duties and powers with respect to the Common Areas as prescribed
by law, and set forth in the Articles, Bylaws and this Declaration.

Section 4.02. Managemept, The Board of the Association
shall control, maintain, mansge and improve the Common Areas as
provided in this Declaration, the Articles and Bylaws. Such right
and power of control and management shall be exclusive. In
managing the Common Areas, the Association hereby accepts all
responsibility for the control, maintepnance, safety and liability
of such Common Aress, including the collecting and paying of the
taxes assessed by the County Assessor on the Common Areas, and the
insurance coverage as provided in Section 5.05.

Section 4.03. Damages. Each Owner shal]l be liable to the
Association for any damage to the Common Area which may be
sustained by reason of the peyligence or willful misconduct of said
Cwner of his family and guests, both minor and adult. In the case
of joint ownership of a Lot, the Iiability of such Owners shall k=
joint and several, except to the extent that the ARasociamtion has
previously contracted in writing with such joint Owners to the
contrary. The amount of such damage shall be an assessment against
the Lot and may be collected in the manner provided for the
collection of other assessments.

’
o : Restrictions on Convevance of Common Areas.

The Common Areag, title to which is held by the Association, may
not be alienated, relasased, transferred, hypothecated or otherwise
encumbered without the affirmative vote of two-thirds (2/3) of the
votes eptitled to be cast by each class of Members, except that the
Asspciation shall at all times have the right to grant and convey
to any perzon or entity easements, or rights of way., in, over, or
under xny Common Area for the purpose of constructing, erecting,
operating or maintaining thereon, therein, and thersunder (1)
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roads, streets, walks, pathways, drivew8ys, parkways, recreatisnal
facilities and park areas; {2} temporary overhead or permanent
underground lines, cables, wires, condults, or ather devices for
the transmission of elsctricity for lighting, heating, power,
telephone, cable television, and other purposes; (3) sewers, storm
drains and pipes, water systems, water, heatiny and gas -lines or
pipes; (4) any similar public or guasi-public improvements or
facilities; and (5) such improvements as may be permitted under
Section 5.04 of this Declaration, provided that if ingress or
egress to any residence I1s through the Common Areas, then any
conveyance is subject to the Lot Owner's easament for the same.

ARTICLE V
THE ASSOCYATION: COLONIAS LA CANADA

HOMEOWNERS ASSQOCIATION
Sectifog 5.01. Orgapization.

A. Asspclation, The Asscociation Is or shall be a non-
stock, non-profit Arizona corporation charged with the duties set

. forth in the Articles, Bylaws, and this Declarstion. The

Association shall be legally constituted and in existence prior to
the conveyance of the first Lot.

B. - Board of DI tor [cers. The affairs of the
Association shall be conducted by the Board of Directors and such
officers and committees as the Board may elect or appofnt, in
accordance with the Articles and Bylaws, as same may be amended
from time to time. The composition of the Board shall be defined
In the Bylaws, but so long as Declarant retains the Class B
membership, Declarant reserves the right to appoint the Board of

Directors.
}

c. Personal Lisbility. No member of the Board or any
Committee of the Association or any officer or employee of the
Association, or the Declarant skall be personally liable to any
Owner, or to any other party., including the Association, for any
damage, loss or prejudice suffered or claimed on account of any
act, omission, error. or negligence of the Association, the Board,
or any representative or employce of the Assoclation, or any
committee, or any officer of the Associetion, provided that such
person has, upon the basis of such information as may be possessed
by him, acted In good faith, without willful or intentional
miyconduct,

I4
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Section 5.02. be 1

a. Dualificatior. LFach Jwner of g Lot (which is subject
toc assessment) shall be a member of the Association. The foregoing
is not intended to include persons or eniities who hold an interest
in a Lot merely as security for the performance of an obligation.
No Owner skall have more than one membership for each Lot owned.

- B, 1 mbarship. Membership of each Owner
(incjuding Declarant) in the Association shall Le appurtenant to
the Lot owned and shkall not be transferred, pledged, or alienated
i any way except upon the transfer of owhership to said Lot, and
then. only to the transferee thereof. Any attempt to make a
prohibited transfeir shall be void. Any transfer of ownership of
2 Lot shall operate automatically to transfer said membership to
the new Owner thereof.

Section 5.03. Veting Rights. The Association shall have two

classes of voting membership:

Class A: Class A nmembers shall be all Ospners, with the
exception of Declarant, and shall be entitled to one vote for each
Lot owned. When more than one person hold an interest in any Lot,
all gsuch persons shall be members. The vote for such Lot shali: be
exercised as they amony themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot.

Class B: The Class B member shall be the Declarant and shall
be entitled to three (3) votes for esxch Lot owned. The Class B
membership shall cease and be converted to Class A membership on
tbelkappening of either of the fellowing events, whichever vccurs
exrirer:

(&) FHhen the total rvotes outstanding in the Class A
§ membership equal the teotal outstanding in the Class
B mewpbership; or

(5) on December 31, 1993.

(¢} upcn written notice frem the Class 5 member to the
Association.
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Section 5.04. Maintenance, Repair and Upkeep.

) A. Responsibilitiess of Owper. Mzintepance, repair and
upkeep of the Lots and Dweliing Units, including landscaping.
except as otherwise specifically provided for in Paragraph ¢ of
this Section, shall be the sole responsibility of each Owner. All
Fixtures and eguipment installed or located within a Lot,
commencing at a point where the utility lines,pipes, wires,
conduits or systems enter the Owner’s Lot line shall ks maintzined
and kept Iin repaicr by the Owner thereof. Termite control shall be
the responsibility of the Owner. All maintenance and repair of
the Property within each Owner'’'s Lot including but neot limited to,
carport beams, facia and other carport components, driveways,
sidewalks, utilities and the Dwelling Unit itself shall be the sole
obligation and expense of the individual Dwelling Unit Owners.
Each Owner shall be responsible for the maintenance and repair,
includiny replacement of light bulbs, of all exterior lighting
fixtures located within the Owner's Lot.

B. ngluré to Maintafin Standard of Upkeep. An Owner shall

do no act nor any work that will impair the structural soundness
or integrity of the Lot and Dwelling Unit or Impair any easement
or heraditament, nor do any act nor allow any condition to exist
which will sdversely affect the other Lots and Dwelling Units or
their Owners. In the event any Owner fails to maintain the Lot or
the exterior of his Dwelling Upit In a manner In keeping with the
general neighborhood, then the Association, after approval by two-
thirds (2/3) of the vote of the Board of Directors, shall have the
right, through its agents and employees, to enter upon the subject
property, and to repair, maintain, and restore the Lot, and the
exterior of the Dwelling Unit, and any other improvements erected
on said Lot., The cost of such exterior maintenance shall be added
to and become part of the assessment to which such Lot is subject.
The Board in its sole discretion sball also have the right to
determine whether or not a Lot or the exterior of a Dwelling Unit
igs in peed of maintenance, repair and upkeep in order to conform
to the standards of the general neighborhood, and the& Board shall
use a reasonably bigh standard to determine whether such
maintenance, repair and upkeep is reguired so that the Lots as a
whole will reflect a high pride of ownership.

< Besponsibi]ities of Assocjation. The Association shall

maintain the Common Area,
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This article shall in nc way be construed to mean that
the Association is responsible for those duties of the Owner to
maintaln those portions of the Preperty, equipment and fixtures set
forth in Section 5.04 (A) above,

D% Easemept for Maintenance. There ¥s hereby created an

casement of Ingress, egress and maintenance upon, across, over, and
under those portions of the Property which are to be maintained by
the Association pursuant to the foregoing paragraph. Said easement
shall inure to the benefit of the Association and its agents,
employees, independent contractors or assigns.

- Section 5.05. Insurance Regquirements.

) A. Casualty Insurance on Insurable Common Ar=a. T h e
Association shall keep all Common Area, whether real or personal,
insured agsinst leoss or damage by fire for the full insurance
replacement cost thereof, and may obtain insurance against such
other harards and casualties as the Associatien may deem desirable.
The iasurance coverage with respect to the Common Area shall be
written in the hame of, and thke proceeds thereof shall be payable
to the Association. insurance proceeds shall be used by the
Association for the repair or replacement of the property for which
the insurance was carried. Premiums for all jnsurance carried by
the Association are common expenses included in che Annval
Assessments made by the Association. §

B, Replacement o iy o rty. In the event of
damage to or destruction of .any part of the Common Area, the
Association shall repair or replace the same from the insurance
proceeds available. If such Insurance proceeds are insufficient
to cover the costs of repair or replacement of the property damaged
or destroyed, the Asspciatioen may make a Reconstruction Asgessment
against all Owners to cover the additional cost of repalr or
replacement not covered by the insurance proceeds, in addition to

any other assessment made against such Ownsr.

c. view leies. All insurance policies
shall be reviewed at least annualilly by the Board of birectors in
crder to ascertain whether the coverage contained in the policies
is sufficient to make any necessary repalrs or replacement of the
property which may have been damage=d or destroyed.

17
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ARTICLE VI
COVENANTS 20R ASSESSHENTS

-Section 6.91. Creatjon of the Lien and Personal 0Obligation
to_Poy Assessments., Fach Owner, except as provided herein, by
acceptance of a deed to any Lot, whether or not 1t shaill be 50
expressed in ‘such deed is de=med to covenant and agree to pay the
Assoclation: {1 Annual Assessments or charges, anu (2) Cpecial
Assessmepts for capital improvements, such assessments to be
estaplished and coll:cted as hereinafter provided. The Annual and
Special Assessments, *ogether with interest, costs, and reasonable
attorneys' fees, sha.i be & charge on the Lot and shail be a
continuing lien upor the property against which each assessmept Is
made. Delinguent asse¢ssments, together with Interest, costs, and
reasonable attorneys' fees, shall also be the personal obligation
of the person who was the Owner of such Lot at the time whan the
assessment was levied. The personal obligaticn ror delinguent
assessments shall not pass to his successors In title unless
expressly assumed by then.

Section 6.02, Purpose of Annual Assessmentis. The Annual
assessments levied by the Association shall Le used exclusively to
promote the recreation, health, safety and welfare of the Members
and their guests, for the improvement and maintenance of the Common
Ares, and for all other purposes set forth in the Articles, Bylaws

and this Declaration.

Section 6.03. Basis and Maximum of Annual] Bssessments.
Until January 1 of the year immediately following the conveyance
of the first lot to an Owner, tHes maximum Annual Acsessment shkalli
be cone hundred dollars (S5100.00)}. .

A. Fraom and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
Annual Assedsment may e increased effective January I of each year
without a vote of the membership In conformance with the rise, if
any, of the anpual Consumer Price Index (for U.5. City Average--
All Urban Wage Earners--published by the Department of Labor,
Washington, D.C.)}) for Lthe preceding month of July.

8. From and after January 1 of the year immediately
following the conveyance of the firsi Lot to an Owner, the maximum
annual agsessment may be Increased above that estaklished by the
Consumer Price Indesx formula by a vote of the Members for the next
succeeding two (2) years aad at the end of each such period of two
years, for each succeediny period of two years, previded that any
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such cbang? above said Index shall have the assent of two-thjrds
(2/3) nf the votes entitied to be cast by each clase o0f Members who

are voling In person aor by proxy, at a meeting duly called for this

purpose, written notice of which shall be sent to all Members not
less than thirty (30) d3ys nor more than sixty 8§0) days in advgnce
of the meeting setting forta the purpcse of the meeting. The
limitations hereof shall not apply to any chanpgse in the maximum and
basis of the assessments undertaken as an incident to a nerger or
consolidation in which the Association is authorized to participate
under, its Articies of Incorporation.

c. The Board of Directors may fix the Annual! Assessment &t
in amount not in excess of the maximum.

Section 6.04. Special! Assessments for Capltal Improvemepts.
In additicn te the Annual Assessmenis authorized above, the
&ssrcidtion may levy, in any assessment year, a Special Assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Commen Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of Members who are voting in person or
by proxy at a meeting duly called for this purpose.

Sectjon 6.05. WNotice and_ Quorum for Any fictios Authorired
Under Sections 6.03 and 6.04. Hritten notice of -any meeting
called for the purpose of taking any action authsrized under
Sections 6.03 or 6.04 shall be sent to all Members not less than
thirtly (30) days nor more than sixty (60) days in advance of the
meeting. At the first meeting called, the presence of Membars or
of proxies entitle to cast twenty-five percent (258) of all the
votes of each class of membership shall constitute a gquorun. If
the required gquorum i< not Present, ancther meeting may ke called
subject to the same potice raguirements. The requiread quorum at the
subseggrnt meeting shall be one-half (1/2) of the reguirad guorum
at the preceding meetipg. Such subsequent meeting shall ke keld
not more than sixty (603 days follewing the preceding meceting.

Sgction 6.06. Uniform Rate of Assessment. Both Annual and
Speciu] Assessments must be fixed at a uniform rate for all Lots
{except ar provided herein,. Including as provided in Section 7.08)
and may be collected on a monthly, semi-annual. or annual basis as
the 8vard may Jdetermine.
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Section 6.G7. Date of Commencement of Annual Assessments:
Due Dates. The Annual Assessments provided for herein shall
commence as to all Lots on the first day of the moath following the
conveyance of a Lot to an Owner. The first Annual Assessment shall
be adjusted according to the number of months remainirg in the
calendar yvear. The Boa2rd of Directors shall fix the amount of the
Annual Assessment against ecach Lot at least i(hirty (30) days in
advance of each Annual Assessmant period. Nritten notice of the
Anpnual Assessment shall be sent to every Owner subject thereto In
the ,event of its increase or decrease from the last Annual
Assessment. The due dates of such assessments, partial payment for
vhich may become due on a periodic bazis, shall be established by
the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by ar officer
of the Asscciation setting forth whether the assessment on a
specified Lot has been paid, A properly executed certificate of
the Association as to the stalus of assessmenis on a Lot is binding
upon the Association as of the date of its issuance.

Section 6.06. Effect of Nonpayment of Assessments! Remedies
of the Association. Each Owner sBa}] be deented €o covenunt an
agree to pay to the Association the assessments provided for
herein, and heraby agrees to the enforcement of the assessments in

the manner hereln specified.

1£f an assessment is pot paid within thirty (30) days after the
due date, the assessment is deemed delinguent and shall bear
intersst at the rate of ten percent (10%) per annum. Late payments
shall first be credited toward interest due, then toward
assessments first Jue. In the event the Assoclation employs an
attorney for collection of any assessments, whether by suit or
otherwise, or to enforce complliance with or specific performance
of the terms and conditions of this Declaratioen, or for any other
purpose in connection with the breach of this Declaration, each
Owner agrees tc pay reasonable 3ttorneys' fees and costs thereby
Incurred in addition to any other amounts due or any other relief
or remedy obtained against said Owner. Ia the eva2nt of a default
In payment of any such assessment when due, in which case the
assessment shall be deemed delinquent, and in addition.to any olher
remedies herein or by law provided, the Association mav enforce
each such obligation in any manner preovided by law or irn eguity,
or without any limitation of the foregoing, by either or toth of
the following procedures,

3670 2151
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a. ﬁg{o;gement Ly Suit. The Board may cause a suit at
law to be commenced and maintained in the name of the Association
ageainst an Owner to enforce each such assessment ohligation, Any

Judgment rendered in any such action shall include the amount of
delinquency, together with interest thereon at the maximum rate
Permitted by law from the date of the delinguency until paid, court
costs, and reasonable attorneys' fees in suct amount as the court
may adjudge against the delinguent Owner of Member.

¥-B Enforcement by Lien_ There is5 hetreby created a right
and claim c¢f lien, with power of sale, on each and every Lot to
secure payment to the Association of any and all assessments levied
against any and all Owpers together with interest thereon at the
maximum rate permitted by law per annum from the date of
delinquency until! paid, and costs of collection which may be paid
or incurred by the Association Iin connection therewith, including
reasonable attorneys' fees. At any time within ninety (90} days
after the occurrence of any default in the payment of any such
assessment, the Association, or any authorized reprecentative may,
but shall not be required to, make 2 written demand for payment to
the defaulting Owner, cn behalf of the Association. Said demand
shall state the date and amount of the delinguency. Each default
shall constitute 2 separats basis for demand or claim or lien but
any number of defaults may be jincluded within a single demand or
claim of lien. If such delinguency is not paid within ten (10)
days after delivery of such demand, or, even without such & written
demand being made, the Rssociation may elect to file such a claim
of lien on behalf of tie Association against the Lot of the
defaulting Owner. Such a claim of lien shall be executed and
acknowledged by an officer of the Association, and shall contain
substantially the following information: )

(1) The name of th= ‘'=zlinquent Owner;

i {2) .The legal description of the Lot agsinst which
claim of lien is made;

(3) The total amount claimed to be due and owing
for the amount of delinguency, Interest
thereon, collection costs, and reasonable
attorneys' fees (with any proper offset
allowed);

{4) That the «claim of ijen is made by the
Association pursuant to Lhis Declaration; and,

(5} That a lien is claimed sagaiust said Lot ip an
zxouirt equal to the amount stated.

21
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Upecn recordation of a duly executed original or copy of such
a claim of iien, and mailing a copy thereof to said Owner, the
lien, claimed therein shall immediately attach and become effective
in favor of the Association as a !ien upon the Lot. Such a lien
shall have pricrity over all claims of liens created subsequent to
the recordation of the claims of lien thereof, except only tax
liens for real property ftaxes on any Lot, assessments on any Lot
in favor of any municipal or other governmental assessing unit, and
the lien of any first action in court or in the manner provided by
law for the foreclosure of a realty mortgage or trust deed az set
forth by the laws of the State of Arizona, as they may be -hanged
or amended, The lien provided fer herein shal! be in favor of the
Assoclation and shall be for the benefit of all other Jwners. The
Assotiation shal!l have the power to bid in at any foreclosure sale
and to purchase, acguire, hold, lease, mortgage, and convey any
Lot. In the event such foreciosure is by action in court
reasonable attorneys' fees, court costs, ¢title search fees,
Iinterest and all] other costs and expenses shall be allowed fto the
extent permitted by law. FEach Owner hereby expressly waives any
chjection to the enforcement and foreclosure of this lien in this
matter. WNotwitfistanding the foregoing, the fajlure by an Owner to
Pay assessments provided for herein shall not constitute 2 default
under any federally insured mortgage.

Section 6, 09. No Exemption of Owner, No Owner is exempt
from liability for payment of assessment by waiver of the use of
enjoyment of the Common Area, or by abandonment of his Lot except
as gpecifically provided in Section 7.08.

Sectiop 6.10, Subordination of the Lien to Mortgages.

The Lien of the Assessment provided for herein shall be subordinate
to the lien of any first mortgzge. Sale or transfer of any Lot
shall not affect the assessment lian, However, the sale or
transfer of any Lot pursuvant to nmortgage foreclosure, or any
pProceeding %n lieu- thereof, shall extinguish the lien of such
assessments as to payments which became due prior te such sale or
transfer. No sale or-transfer of any Lot shall relieve such Lot
from liability for any assessments thercafter becoming due or from

the Jien therecof,

Saction 6,11. Mortgage Protection and Additjional Assessment
&5 Compmon Expense. Neotwithstanding and prevailing over any other

provision of this Declaration, or the Association's Acticles or
Bylaws, or the Rules, the following provisions shall apply to and
benefit each holder of a first mortgage upen a Lot (called the

first mortgagee):




A. Thé first mortgagee shall not in any case of manner ke
personglly liable for the fayment of any sssessment or charge; nor
for the observation or performance of any convent, restriction,
regulation, rule, article or brlaw, except for those matterss which
2re enforceable by injunctive or other equitable actions, not
requiring the payment of maney, except as hereipafter provided.

5. During the pendency of any proceeding to foreclose the
first mortgage, including any period of redemption, the first
mortgagee (or receiver appoiited in such action) may, but need not,
exercise any or all of the rights and privileges of the Owner of
the mortgaged Lot, including but not limited to the right to vote
&5 a.member of the Association to the exclusion of the Cuner's
exercise of ‘such richts and privileges.

c. At such time as the first morigacee shal] become record
Owner of a Lot, said first mortgagee shall ha subjyect to all of the
terms and conditions of these Restrictions, including but npot
limited te the obligation to pay for all assessments and charges
accruing theresfter, in the same panner as any Owner,

D. The first mortgagee, or any other party acgquiring title
to a mortgaged Lot through Judicial or non-judicial foreelosure or
through any eguivalent procceding such as, but not limited to, the
taking of a deed in lieu of foreclosure, shall acquire title to the
mortgaged Lot free and clear of any lien authorired by or arising
out of any of the provisions of this Declaration of Bylaws which
g secures the payment of any assessment for charges accrued prior to
: the final conclusion of any such foreclosure suit or equivalent
1 proceeding, including ¢he expiration date of any pericd of

" redemption, except as follows: Any such unpaid assessment against
the Lot foreclosed against may be treated as an expense common to
211 of the Lots, which expespse may be coilected by a pro rata
3 zssessment against each of the Lots, including the Lot foreclosed
against which pro rata assessment may be enforced as a lien agaiust
cach Lot in the manner provided for other assessments.

AL AR YT AL o on 2oy a2

Zny such unpaid sssessment shall neverthelsss continue
to exist as the personz! obligation of the defaulting Owner of the
respective Lot to the Association, the Board shall use reasonable
efforts to collect the same from the Owner even after he is nc
longer & Memuber of the Association. There shall be a lien upon the
interests of the first mortgagee or other party which acgquires
title to 2 mortgaged Lot by foreclosure sui: or by eguivalent
procedures for all assessments authsrized by these Restrictions
which accrue and are assessed after the date the acguires has
acquired title to the Lot free and clear of any right of

redemption.
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ARTICLE VII

GENERAL PROVISIONS

. Section 7.01, Tecrm. The <covenants, conditions, and
restrictions of this Declaration shall remain in full force and
effect for a period of twenty (20) years from the date this
Declaration is recorded. Thereafter, they shall be deeped to have
been rentwed and automatically extended for successive periods of
ten (10) years each. s

Section 7.02. Amendments. This Declaration may be amended
Lty an instrument in writing signed and acknowledged by the
President and Secretary of the Association certifying that such
amendrent has been apvroved by the vote or written consent of the
then Owners of not less than two-thirds (2/3) of the Lots and such
amendment shall be effective upon its recordation with the Pima
County Recorder. If the Subdivision is approved by the Fedaral
Housing Administration or the Veterans Administration, then any
amendaent to this Declaration shall require the prior approval of
the Pederal Rousing Administration or the Veterans Administration
as lony as theré ix a Class B. membership.

Notwithstanding the foregoing, Declarant. reserves the right
to amand this peclaration of its own volition, and without any
consent or approval of members or other owners, if such amendments
are necessary in order for the Property and all mortgages thereon
to comply with and be eligible for sale, gusaranty, Insurapce or
other participation to or from the Federal Nationa] Mortgage
Association, Federal Homm Loan Mortgage Corporation, Federal
Housing Administration or Veterans Administration.

Section 7,03, Exercise of Declarant’'s Rights, Santo Tomas
Limjted Partnershiy, an Arizona limited partonership, as beneficiary
of Stewart Title & Trust Company of Tucson, as Trustee under Trust
No. 3412, sHall have the complete authority to exercise Declarant's
rights arising cut of this Declaration, the Articles or Bylaws.

Secticn 7.04. Enforcement and Non-Wajver.

A. Enforcement. Except as otherwise provided herein, the
Association, or any Owner, shall have the right to enforce by any
proceeding at law or Iin equity, all restrictions, conditions,
covenants, reservations, l:iens or charges now or hereafter impossd
by provision of this Declaration.

24
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5. ) site to Litigatiop. In the event of a dispute
between ar Owner, the Poard of Directors, the Assocjiation, the
Declarant or the ODeveloper, the complainant, as an absolute
condition precedent to instituting a legal action against
regpondent, must £first serve notice iIn writing on respondent in the
manrer hereinafter provided, advising him of the alleged grievance,
the action or results desired and a2 date and time convenient for
the respondent shall have a minimum of Fifteen (15)

£ -

8 meeting;
5a&ilda

days, but not to
notige, In which to schedule a mecting for the purpose of arriving
at a settlement of the controversy with complainant.

excead thirty (320) Jdays, from receipt cof
13 4 +

Wi v ation and Nuisance. Every act or omission whereby
any provision of this Declaration is violated in whole or in part
is bereby declared to be a nuisance and may be enjoined or abated,
whether or not the relief sought is Ffor negative or affirmative
action, by Declarant, the Association, or any Owner or group of
Owners of Lots within the Subdivision.

D. Vigjagibn of Law. Each and every provisioa of this
Declaration and any amendment hereto shall be subject to all
applicable state, county, municipal and local ordinances and
Subdivision regulations and any future amendments thereto. Any
violation of any state, municipal or local! law, ordinance or
regulation pertaining to the ownership, occupation or use of any
property within the Subdivision is hereby declared to be a
violation of these Resirictions and subject to any or all of the
enforcement procedures set forth herein or in the Bylaws.

E. adi Cupulative., Each remedy provided by these
Restrictions is cumulative and not exclusive. :

F. opn-Waiver. Failure by Declarant, the Board, the
Developer, the Association or by any Owner to enforce any of the
provisions Jdf these.Restrictions at any time shall not constitute
a waiver of the right tbereafter to enforce any such provision or
any other provisions of thess Restrictions.

Section 7.05. [Fasements, Declarant expressly

reserves reciprocal easements of access, ingress and egress for the
benefit of Declarant, its agents, successors or assigns, the
Developer, and all Owners, their guests, tenants and invitees for
pedestrisn walkways, vehicular access, and such other purpose
reasonably necessary to the use of a Lot and the Common Area.
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Section 7.06. Mortgage Protection. Notwithstanding any
other provision of this Declaration, no amendment of this
Declaration shall operatec to defeat and render Invalid the rights
of the beneficiary under any Deed of Trust or mortgage upon a Lot
made in good faith for vaiue, and recorded prior to the recordation
of such amendment, provided that after the foreclosure of -any such
Deed of Trust or mortgage such Lot shail remain subject fto this
Daclaraticn as amended.

1Sectign 7.07. Copstruction.

A. Interpretation. The provisions of this Declaration
shall be literally construed to effectuate the purpose of creating
2 ufiform ' plat for the development and operation of the
Subdivision. This Declavation shall be construed and governed by
the laws of the State of Arirzona.

B Restriction Severasble. Notwithstanding the provisions

of the foregoing Paragraph A, each of the provisions of this
Declaration shall be deemed indepencdent and severable, and the
invalidity or partial invalidity of any provision or portion
thereof shall not affect the validity or enforceability of any
other provision.

¢, Pule Against Psrpetuitjes, In the event the provisions
hereunder are declared veid by a court of competent Jurisdiction
by reasvon of the period of time herein stated for which the same
shall be effective, then in that event said periods of time shall
be reduced to & period of time which shall not vielate the rules
against perpetuities as set forth in the laws of the State of
Arizona. .

D, Singqular Includes Pluraj. Unjess the context requires
a contrary construction, the singular shal! include the piural and
the plural ‘the singular; and the masculine, feminine or neuter
shall each include the masculine, feminine and neuter.

E. Captions. - 'All captions and titles used in this
Declaration are intended solely for convenience or reference
purposes only and in no way define, limit, or describe the iptent
and meaning of the provisions hereof.
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Section 7.08. Savings Cisuse and Obligstion of Developer to
Par sssessments. Notwithstanding anything stated herein to Lhe
contrsry, Developer shall have full and complete authority to
perform such 2cts which it deems necessary for the development, and
sale of Lots and Pwelling Units wizhin the Subdivision. Developer
shall be responsible for paymeut of any sssessments established
pursuant teo this Declaration or the Bylsws on Completed fLots owned
by -Developer, excepting Lots with improvements therecn used by
Developer sas models and sales offices. fFor purposes of this
Sectron 7.08, "Completed Locs” shall mean any Lot with & Dwelling
Unit ready for occuponcy a5 a home that is in the copdition of any
other Dwelling Unir sold to persons living in the Subdivision
(e.g., carpet, kitchen countertops and cobinets, pluwbin; and
lighring fixtur.s, etc., installed).

Although Deveoloper may contribute to the maintcnance of the
Common Area, it is understovoed that Developer and Declarant sre not
and shall not be held liable for the payment of any assessment
provided Ffor 1in 'this Declaration or 8ylaws by virtue of {rs
ownership of Lots witkin the Subdivision unless such ownership is
of Completed Lots as herein defined, and thst Developer's or
Declarast’'s failure to pay said essessments shall not give rise to
any right of ifmposing any lica or encumbrance upon Lots owned by
Daveloper or Declarant as security for the paywent of said
sassesswenl unless Devcloper has failed to pay said assessments on
Completed Lots as hercin definud.

Section 7.09. Delivery of Noticeg and Pocuments. A ny
Written notice or other documents relating to or reguired by this
Declaration may be delivered either personslly or by mail. Yf by
mail, it shall be deecmed te have been delivered seventy-two {(72)
houre after a copr of same bas been deposited 1u the Unicted States
mail; postege paid, certified or registercd mail addressed as
follows: It to the Association fo:

Colonies La Canads Homeowncrs Associstion
3573 B. Sunrise Drive, #233
Tucson, AZ 157!8

A Ny A A 00t L D R W A A DM T = A S S YA P AT 2

T‘l‘.'.g.‘-".l bh:: ‘J. N

= Ve
ab

g S e 1T



XECIGF AR

ik G AL R €

. & algegs -od Bt ce
Al { S e

If to an Owner, to the address of any Lot within the Subdivision
owned, Iin whole or in part, by him aor to any other address last
furnished by an Owner to the Association; and If the Declarant:

Santo Tomas Limited Partnership
3873 E. Sunrise Drive., #233 . .
Tucson, AZ 85718

provided, hewever, that any such address may be changed at any time
by the party concerned by delivering written notice of change of
address to the Association. Each Owner of a Lot association shall
promptly notify the Association in writing of any subsequent change
of address. :

Section 7.102. Right to Change Project Name. For purposes of
this Declaration and the Bylaws, the project kLas been named
Saddlewood Estates., Declaraat hereby reserves the right to change
the name of the project to any other name of its choosing at any
time in the future.

Section 7.I). FHA/VA Approval. As lony as there Is Class
B membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: 2Annexation of additional properties, dedication,
mortgage, or conveyance of the Common Arez, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

Sect] 7,12. Binding Effect. By acceptance of a deed or
acquiring any ownership iInterest in any of the property included
within this Declaration, each person or entity, for himself, or
itself. his heicrs, personal reprasentatives, successors,
transferase and assigns, binds himself, his heirs, personal
representatives, successors, transferase and assigns, all of the
provisions, restrictions, covenants, conditions, rules or
regulations® now or hereafter imposed by this Declaration and
amendments thereof. In addition each such person by so deing
thareby acknowledges that this Declaration puts forth a general
scheme for the Property and hereby evidences his interest that all
restrictions, conditions, covenants, ru’es and regulations
contained berein shaill run with the land and be binding on all
subsequent and future Owners, grantees, purchasers, assignees, and
transferase thereof. Furthermore, each such person fully
understands and acknowledges that this Declaration shall be
mutually beneficial, prohibitive and enforceable by the varjous
subsegquent and future Owners.
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IN KITNESS WHERECF?, Declarant has caxccuted this Deelarution
the day and year firsc above writtea.

STEWART TITLE & TRUST

COMPANY OF TUCSON, as Trustee
under Trust No. 34612, as Trustee
only and not [n its cocrporate
capacity and not personslily

SANTO TOMAS LIMITED PARTNERSHIP, an
Arizona liwited pactnership, as

Beneficjary vnder Trust No. 3412,
By: @m L‘—)MW

7
Anthpay W. rrs, Gencral Partner
-

By:

Christopher 2. Macrs, Genersl Partner

STATE OF ARIZONA )
} ss.
COUNTY OF PINMA )

SUBSCRIBED, SWORN TO AND ACKNOWLEDCED before me this
29  day of _QOctaher , 1993, by_Frank {_ McFlwain , 1ts
Trust Offirer » who is known to me to bec duly authorized by
STENART TITLB & TRUSTI COMPANY OF TUCSZN, to execule the within
inetroment for and on behalf of the corporostion.for the purpases

therein conteined. \
 ORRGAL KEAL M

Nuhhr?l:ﬂswm.{reum Hoftary” RROLLE
PIMA COUNTY
My Comm. ﬁﬂm!gﬁp"qb

¥

My Commission Expires:
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STATE OF ARIZONA J
) ss.

COUNTY OF PIHA

SUBSCRIBED, SWORN TO AND ACKNCWLEDGED before me this
1953, by ANTHONY W. MARRS, General

icl day of )
Fartner of SANTO TOMAS LIMITED PAPTNERSHIP, 'an 2Arizona limited

pactnership.

! Aixgaxﬁgyﬁ&&ﬂuuﬁﬁ
Notary Publi .

My Commission Expires:

Yo 4, ASS
STATE OF ARIZONAR ]
) s5.
COUNTY OF PIMA )

SUBSCRIBED, SHORN TO AND ACKNOWLEDGED beifore me this
2993, by CHRISTOPHER D. MARRS, General

day of 7
an Arizona limjted

Partner of SANTO TOMAS LIMITED PARTNERSHIP,

partnership.
w&w
Notary Publicl ° ' ’

Hy Commission Expires:

Depr A, 5G4 5% %




EXHIBIT A&
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Lots 1 through 82, of COLONIAS LA CANADA, and Common Areas A" and
“L", a subdivision per wmap recorded in Book >, Page _4-=5 of
Maps and Plats, in the office of the Pima County Recocder, Pirca

County, Arizona.
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