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1 APPEARANCES 4
2 Hr. Bill Schultz 1 PROCEEDINGS:
s pOT MO, 17sdis00 2 (Open court, defendant present, no jury.)
) :E?TJ::; 32:2450 w3 THE COURT: Me are on the record in the
5 hseistant Erdninal District Attoraeys wo 4 Cantu case. He's here with his attorneys, and the State
Collin County C h . : Sgh A g
6 290 s Mot e wo 5 is here with its three attorneys. Did we get all the
HeKi LT 75069 . i 3
ey T Tone a23 wa §  exchanging done that we needgd to do on Friday?
,  ATTORNEYS FOR THE STATE OF TEXAS w7 MS. FALCO: We did, Your Homor. But
Mr. Matthew Goell . 1 1 . 3 3
g e fatthew Coeller wa § before we recgl] Detective W1nn]for Cross-exanination,
Mr. D N. High
4o e Don N High 0&0‘13 withave on:hwltness :ho]?as ahfd1?hg ;chegule ;or th;s
GRUBBS, HIGH, GOELLER & ASSOCIATES 0 afternoon that we actually scheduled for Saturday. We
14 400 Chisholm Place, Suite 400 , . s o
Plano, Texas 75075 wo i1 thought we'd get to him Friday and we didn't. We
12 Telephone: (972) 423-4518 R . , R
,, ATTORMEYS FOR THE DEFENDANT wn 12 postponed it until today at 4:00, that we'd like to call
3 .
wot 13 out of order with the consent of the defense,
14 :
woe 14 Nr. High and Mr. Goeller.
15
w15 HR. GOELLER: That's true, Your Honor.
1 1
° e 18 THE COURT: Let's do that. Let me get the
v VOLUME 34 wo 47 jury back in, and I'11 tell them that.
18 HRON AL_INDEX wr 18 (Open court, defendant and jury present.)
" ocrosen s, 2001 w07 19 THE COURT: Good morning, ladies and
20 N EseEs Direct Cross Redirect Recross biew |3:0720  gentlemen. On Friday, Detective Winn was on the stand,
2 EFF BOETTCHER s 35 110 118 w21 and he was being cross-examined or about to be
22O NI os1s 151 ren 19 B0 o Iww 2 cross-examined. He was in the middle of
23 FRANK J. PEREZ 175 211 - - - - 209 3
RIoK MYER SN O) oo T P law 23 cross-examination. ‘ |
24 GLADYS TANEZ 245 268 T w07 24 We have a witness that we're going to call
25  Court Reporter’s Certificate ..................... 284 L 25 at this time out of order because the witness has a



5

wa 1 scheduling conflict, so the defense has graciously wey A A. From Arkansas.
wo 2 agreed to defer for a while the cross-exanination of e 2 0. And where in Texas did you move?
ww 3 Detective Winn. We'll take up the next witness, and Wy 3 A. Euless.
wa & then we'll go back to Detective Winn. Al right. 6o w10 4 Q. Do you remember what day you moved?
wo 5 ahead. .10 9 A. August 23rd.
w0 6 MS. FALCO: Thank you, Your Homor. The wie 6 0. And how do you remember that day?
w1 State calls Jeff Boettcher. wo 1 A 1just arrived and that's my sister’s birthday,
wo § THE COURT: You have been sworn in? ww 8 and [ got together with her.
w0 9 MS. FALCO: He's not been. w0 9 Q. MWhy did you move to Euless?
ws:08 10 THE COURT: Raise your right hand. .10 10 A. Because there's more opportunities to make
o3:08 11 JEFF BOETTCHER, w1l money, bigger town.
wos 12 being first duly sworn, testified as follows: w10 12 Q. Was your sister, Any, already living here?
s 13 THE COURT: Ms. Falco? w:40 43 A, Yeah.
0:08 14 DIRECT EXAMINATION on:10 14 0. And when you moved down to Euless, who did you
w15 BY MS. FALCO: w15 move in with?
s:06 16 Q. Would you state your name for the jury. :0 16 A. Her friends, Julie and Denny.
w08 17 A, Jeff Boettcher. w0 17 Q. And was Amy Tiving there, as well?
ov:08 18 Q. And spell your last name, please. w:10 18 A Yeah.
os:08 19 A, B-0-E-T-T-C-H-E-R. 0:10 19 Q. How Tong did you live there with Julie and
0308 20 Q. How old are you, Mr. Boettcher? w1020 Dennis?
09:09 21 Ao 2. w0 24 A. Probably a couple months, a month.
09:08 22 Q. And what state are you currently living in? 09:10 22 Q. Mhen you moved down here in August, did you
03:09 23 A. Hinnesota. w23 ever meet the defendant Ivan Cantu?
-39 24 Q. Mr. Boettcher, do you know Amy Boeticher? w10 24 A, Yeah.
:0¢ 29 A Yeah. 0:10 23 Q. When did you meet Ivan Cantu?

§ 8
e Q. And who is Amy Boettcher? w1 A, August 23rd.
Wty 2 A, My sister. w1 2 Q. The day you moved down here?
w3 Q. And I'm going to get you to speak up loud w3 A Yeah.
aw 4 because the courtroom is circular, and your voice kind w10 4 Q. Where did you meet him?
wer 5 of gets lost, so everyone can hear you. Amy is your T A. At a hotel.
mes b sister? Wi B Q. And for what purpose did you meet him at the
Wi | A Yeah. w1 hotel?
wte § Q. Is she your older sister or younger sister? Wit § A, Just we were meeting -- that was where we were
w9 A. My older sister. w3 meeting him.
05 10 Q. Do you have any other brothers or sisters? w1t 10 Q. And what did you do with tr. Cantu that
m0s 11 A No. wit 41 evening?
003 12 Q. Are your parents married or are they divorced?  |umue 12 A. Went and hung out.
w03 13 A. Divorced. w13 Q. Do you see Mr. Ivan Cantu in the courtroom
05 14 Q. Where does your dad live? w14 today?
2308 15 A. Hinnesota. TRURE A, Yeah.
3:03 16 Q. Where does your mom live? o1t 16 Q. Can you point to hin and identify something
w:08 17 A Arkansas. wit 17 he's wearing?
005 18 Q. Have they both remarried since they divorced o1t 18 A. A maroon shirt.
w19 each other? a1 19 MS. FALCO: Your Honor, may the record
05:39 20 A, Yeah. w20 reflect that he's identified the defendant Ivan Abner
w2 Q. Jeff, I want to take your attention to last w21 Cantu,
w22 August of 2000. Where were you living last August of Wt 22 THE COURT: A1l right. The record will so
w23 20007 w23 reflect.
0.3 24 A1 just moved to Texas. w1t 24 Q. (BY MS. FALCO) Where was the defendant Ivan
e 78 0 From where? w25 Cantu living at the time you met hin?
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Wit 2
Wit 3
wat 4
bt 9
Wit 6
w1
w8

9

9
A, MWith this quy named Bobbitt.
Q. Is Bobbitt his last name?
A, Yeah.
Q. Do you remember what his first name was?
A No.
Q. Everyone just called hin Bobbitt?
A, Yeah.

Q. After you -- during that time that you were
living at Julie and Dennis's house, did you see Ivan

w4
Wi 2
03 3
w4y 4
w43 9
w b
09:13 1
w8

9

11
0. Do you remember where you went?
A, Some mall.
0. Did you actually see Ivan and Any talking about
engagenent rings?

A, Yeah.
Q. And picking them out?
A Yeah.

Q. During this time that you were living at Julie

09:14 013 and Dennis's house and at Bobbitt's house, were you
wet 10 Cantu on a regular basis? w10 working?

a1 44 A, Yeah. w:13 11 A M.

w12 Q. MWas there a relationship between Ivan Cantu and w13 12 Q. Did you ever hold a job while you were down in
w243 your sister, Amy? w13 Dallas?

0:12 14 A, Yeah. w13 14 A. For about two weekends I worked for Tivo.
w12 19 Q. And what was that relationship? 0:03 19 Q. What were you doing for Tivo?

0:12 16 A. Well, at first friends but Tater boyfriend and w:13 16 A. Go to 1ike Best Buy and just represent Tivo.
w7 girlfriend. o0 17 Q. And you just worked for two weekends?

012 18 Q. And did you hang out with them, as well? 2:13 18 A. Yep. Two Saturdays.

w12 49 A Yeah. w19 Q. Did you ever pay any rent?

a2 20 Q. After you lived at Julie and Dennis's for about 0:13 20 A No.

w2 amonth, where did you move? 05:13 24 Q. Did you ever pay for food?

w12 22 A. 1 moved in with Ivan. w14 22 A No.

g5:2 23 Q. Hhere? 314 23 Q. Who would pay for the rent and the food for
w:12 24 A. At Bobbitt's house. w24 you?

09:12 25 Q. Who all was living at Bobbitt's house? 9:14 25 A. Tt was in the house, Bobbitt or Ivan or --

10 12
w2 A. My sister, me, Ivan, Bobbitt, and this girl w1 Q. It was just there, and nobody asked you to pay?
we 2 named Kadine. w2 A, Yeah.
w2 3 Q. How long did you live at Bobbitt's house? w3 Q. After you moved out of Bobbitt’s house, where
w2 4 A. Probably a month, around that, a month or wu & did you move to?
we 5 longer. IRTI A. MWe went to Ivan's mom's house.

Wi b Q. And at the time you moved into Bobbitt's house,  jasu § Q. Is that Sylvia Cantu?

wu 1 what was the relationship between your sister, Amy, and  jount 7 A VYeah

wu §  the defendant? w8 0. How Tong did you live with Sylvia Cantu?

w2 9 A. Still friends at that time. w9 A. Probably a couple weeks.

w2 10 Q. At what point did they become so: 10 Q. Who all was living at Ms. Cantu's house?

wi il boyfriend-girifriend? s 1 A. Me and my sister and Ivan.

w:r2 12 A, Oh, around when we were still Tiving there. w1t 12 0. You said you lived there for a couple of weeks?
w12 13 Q. At Bobbitt's house? e 13 A Yeah.

w2 14 A, Yeah. 14 Q. After you moved out of Sylvia Cantu’s house,
sg:12 19 Q. At some point did they start talking about w15 where did you move?

wis 16 getting engaged? w16 A We stayed in a hotel for about three days.
w7 A, Yeah w17 Q. Who stayed in the hotel?

TRERL Q. Do you remember when that was? wu 18 A. My sister, me, and Ivan.

w19 A. That was probably after we moved out of w49 Q. For about three days?

w20 Bobbitt's. XRTA A Yeah.

43 21 Q. Did they ever talk about engagement rings? 1w 2 0. Do you remember where the hotel was?

te.43 22 A, Yeah. w4 22 A, No. It was in Dallas, so..

0:13 23 Q. MWere you ever with them when they were looking s 23 Q. Why were you 1iving in a hotel?

w24 for engagement rings? .41 24 A. Because we were trying to find a place to live.
Az A VYaah 215 29 Q. Did you all eventually find a place to Tive?



13 15
o5 A Yeah. wis 1 another job while you were here?
09:15 2 Q. Where was that? w2 A No.
Wi 3 A. Bent Tree Lane, Dallas. w7 3 Q. And how frequently would you say you were doing
w5 4 Q. MWas it a house or an apartment? wa 4 drugs during that tine?
wis A, Apartment. w7 D A. Almost every day.
w15 § Q. How many bedroons? w17 Q. How about Amy?
wts T A One. wti 1 A, Same.
wis 8 Q. And did you all move into that apartment w8 Q. And how often were you around the defendant
wes 9 approximately October 15th? w8 Ivan Cantu?
] A, Yeah, I believe so. Idon't know the dates. w17 10 A, Often.
w15 11 Q. Sometime in October? w1 Q. When you and Amy were doing drugs, were you
w:ts 12 A Yeah. w12 with the defendant Ivan Cantu?
w:t5 43 Q. This is of last year, 20007 .47 13 A Yeah.
0:15 14 A Yeah. w7 14 0. I'mgoing to take you to the time that you
0:15 19 Q. And who all moved into that apartment on Bent wi 15 moved into that apartment on 01d Bent Tree Lane -- first
s 46 Tree? wi 16 of all, prior to that, had you ever seen the defendant
w:ts 17 A. My sister, Ivan, and me. war A7 with a qun?
w:65 18 Q. How long did you Tive in that apartment? w:17 18 A, VYeah.
15 19 A. A couple weeks, maybe longer. w17 19 Q. Do you know what the gun looked 1ike?
15 20 Q. Not very Tong? w:17 20 A. It was chrome with a black handle.
0:t5 21 A No. A MS. FALCO: Your Honor, may I approach?
:15 22 Q. During all this tine, when you lived at Julie wr 22 THE COURT: Yes.
w23 and Dennis's, Bobbitt's, Sylvia Cantu's, the hotel, now fose 23 Q. [BY MS. FALCO) Mr. Boettcher, I show you
w524 the apartment, other than the two weekends you worked w24 what's adnitted as State's Exhibit 768. Do you
w25 for Tivo, did you ever have a job? w25 recognize that qun?

14 16

w1 A. Yeah. I got a job when we moved into the w1 A, Yeah.
wis 0 apartment. [ got a job at a gas station. Wi 2 Q. And is that the same gun you'd seen the
w1 3 Q. What were you doing at the gas station? wi 3 defendant with?
w1 4 A, Just a clerk. w4 A Yep.
w5 S Q. s it fair to say during this time that you wis 9 Q. On how many occasions did you see the defendant
wis 6 were doing a lot of drugs? wis §  with that gun?
wis 1 A Yeah. wits T A Every day.
Wi 8 Q. What kind of drugs were you doing? w8 Q. Did he ever tell you why he kept a gun or
w9 A. Cocaine, speed, marijuana, mushrooms. wis §  carried a gun?
w16 10 Q. Were you paying for any of that? 0:18 10 A. Protection.
w15 14 A Ho. 18 11 MR. GOELLER: Judge, that would call for 2
w15 12 Q. How about your sister, Amy? Is it fair to say  josus 12 hearsay response.
w13 she was doing a lot of drugs during this tine? w1 13 THE COURT: Sustained.
w5 14 A, Yeah. w8 14 MS. FALCO: Your Homor, I'm asking what
w5 15 Q. What kind of drugs was she doing? wai5  the defendant said, being a party-opponent admission.
315 16 A, Same. :13 16 THE COURT: Al1 right. Overruled. And in
w15 17 Q. Mas Amy working while you were Viving down here s 17 fact, I believe he had answered before the objection.
w18 in Dallas with her? .18 18 Q. (BY MS. FALCO) Just to repeat your answer, why
w49 A Ho. wa 1l did he say he had the gun?
w15 20 Q. She never had a job while you were here? .1 20 A. Protection.
w15 21 A, When 1 first got here -- she quit her job when o /A Q. Where did he keep the gun?
wis 22 1 first got there. 4 22 A. In his jacket pocket.
w83 Q. Where had she been working? w1 23 Q. Did he ever show you what type of bullets he
w1 24 A. Some apartment complex. wu 24 Kept in that gun?
AL 0 And after she guit that iob did she ever get %18 29 A, Yeah.



17 19
w1 Q. What kind of bullets were they? w1 Q. (B MS. FALCO) Do you recall having a
wis 2 A. Like cop killers, they were called. sx 1 conversation with the defendant Ivan Cantu regarding how
w1 3 Q. Who called them cop killers? wa 3 easy it would be to kill somebody?
owte 4 A. The defendant. w4 A Yeah.
019 Q. Did he say why they were called cop killers? w9 Q. Do you remember when that conversation
w1y b A. Because they will go through a bulletproof wa §  occurred?
wig 1 vest wa | A 1 don't know a date, but it was in the
i § Q. Did he actually show you the bullets? wa 8 Bobbitt's house in the bathroom.
g 9 A, Yeah. wn § Q. So it was when you were 1iving with Bobbitt?
03:19 10 Q. Was there anything unusual about the bullet? w2 40 A, Yeah.
w1 14 A. It was like a hollow bullet, the tip. w2 11 Q. What did the defendant say regarding how easy
w19 12 MS. FALCO: Your Honor, may I approach? w12 it would be to ki1l somebody?
09:19 13 THE COURT:  Yes. w2 13 MR. GOELLER: Renew my chjection, Your
w19 14 Q. (BY MS. FALCO) T show you what's inside T6C. wni4  Honor. Now, I object as to time and place. I object
w15 Does that look familiar? w15 under 404(b) and ask the Court at this time to allow
00:19 16 A Yeah. wn 6 this evidence to conduct a balancing test under 403.
w19 47 Q. Are these the same type of bullets the w47 THE COURT: I tell you what, if you would,
w18 defendant showed you? w218 if you could firm up the tine. Otherwise the objection
w19 19 A, Yeah. wnid s overruled.
02:19 20 Q. And these are the bullets that he called cop w2 20 Q. (BY MS. FALCO} Mr. Boettcher, you said you
w2 killers? wn?  moved to Dallas approximately August 23rd of 2000,
w19 22 A Yeah. w2 correct?
w13 23 Q. Did he say why he bought cop-killer buliets? w2 23 A, Uh-huh,
19 24 A. No. He just said that they go through wn 24 Q. I need you to answer out Toud.
wa 25 bulletproof vests. w2 25 A. What's that?

18 20

wn 1 Q. Did you ever have a conversation with the w1 Q. 1 need you to answer out loud.
wn ) defendant about how easy it would be to kill somebody?  jwu / A Yes.
wa 3 A, Yeah. w2 3 Q. And then you moved in with Julie and Dennis,
wa 4 MR. GOELLER: Your Honor, I'm going to wn 4 and how long did you live there?
sa 5  object at this point. Nuber one, it's hearsay. Number fos:2 § A. Approximately a month or two.
wy §  two, the Court's previously ruled on 404(b) material. wn 6 Q. And then where did you go from Julie and
w1 MR. SCRULTZ: A moment, please, Judge? w1 Dennis's house?
w8 THE COURT: Yeah. wn 8 A. To Bobbitt's.
a9 HS. FALCO: Your Honor, first of all, it's  [waz § Q. And do you know approximately what month it was
w2 10 Mmelmmmemmmmde wn10  when you were 1iving at Bobbitt's?
wa 11 secondly, under 404(b), anything that's offered to show  fosn 11 A Jduly.
w1 intent, lack of mistake, scheme, or plan obviously is w12 Q. If you moved here August 23rd, would it have
wx 1) admissible under that. wni3  been before you moved down here?
w14 MR. GOELLER: And my response is they are wn 14 A. Oh, no. It was after.
w15 nowhere near that. There is no linkage. There's no w2 19 Q. So if you moved here August 23rd and you lived
w16 nexus. There's no time and date. They just want to w16 with Julie and Dennis for about a month, did you then go
w17 bring up some -- apparently some alleged conversation in |wz 17 to Bobbitt's house?
w2 18 an attempt to taint this jury. w18 A, Yeah.
w19 MS. FALCO: Additionally, Your Honor, wu il 0. So when would that have been?
w20 conversations are not criminal acts unless it's criminal {uz2 A I'mnot positive.
w21 in nature, but a conversation is just a conversation. 32 21 Q. If you moved here August 23rd and you moved in
wu 2l It's not an act like he's talking about 404(b). w12 with Julie and Dennis and were there for about a menth,
w23 THE COURT: Overrule the objection. Do wn23  would this be approximately mid-September?
w24 you remember the question? w24 A, Yeah, around there.
e N8 THE WITNESS: No. Can you repeat it? ERFE Q. How long did you Tive at Bobbitt's house?
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00 2
wn 3
wn 4
w9
w2 B
wu 1

§

2
A. Probably for a couple weeks or a month.
Q. So you would have lived with hin from
nid-September to sometime in October?

A, Yeah.
Q. This is of 2000?
A, Yeah.

Q. Was it at that time that you had this
conversation with the defendant?

w1
w2
W 3
w4
w2 3
W b
Wy |

§

23

A. I had my car.

Q. And you would take hin?

A, Yeah.

Q. And do you recall, during that time in October
of 2000, giving the defendant a ride when another
conversation came up about killing somebody?

A Yep.

Q. Where were you taking the defendant?

09: 09:26

wa § A Yes. wys § A, To his work.

w2 10 Q. And what did the defendant tell you with regard  |ums 10 Q. Where was his work?

wa il to how easy it would be to kill somebody? 0. 14 A. 1don't know where it was, but it was -- I'm

s 42 MR. GOELLER: Renew my objection. Your wx 12 trying -- I forget the name of his job, Country Homes or

w13 Honor, 404(b) improper impeachment, character w13 something.

wu 14 assassination under 405 based on the -- that's -- those  fuas 14 Q. Do you remember what kind of work it was?

w15 are my objections right now, Judge. And then I'1) have |umzs 15 A. Real estate.

w16 another request depending on how the Court rules. 09:25 16 Q. And on the way -- first of all, did you take

w17 THE COURT:  Overruled. w17 him out there?

0w 18 MR. GOELLER: Based on the State's w5 18 A, Yeah.

wx19  elicited testimony that this young man was on cocaing, |ws 19 Q. Did he stay or did you -- did he just get

w220 speed, mushrooms, and marijuana on a daily basis, I w20 something and you take him home? What happened?

wu 2l request to take the witness on voir dire and test w:07 24 A He just grabbed a few things, and then I gave

wn 22 personal knowledge and ability to recall the events. w22 him a ride back home.

w23 THE COURT: I'11 let you cross-examine w27 23 Q. And on the ride back home, did a

wa 24 him, wo 24 conversation --

0.2 25 MR. GOELLER: Yes, sir. 09:7 25 MR. GOELLER: Objection, Judge. I'm sorry
22 24

a1 Q. (BY MS. FALCO) And what did the defendant say? fwzr 1 to interrupt, but this is just blatant leading this

W 2 A About? w2 witness.

Wy 3 Q. About how easy it would be to kill someone? w2 3 THE COURT: Well, Tet me hear the question

w1 4 A. He said he would just walk up to them and wy 4 first,

w5 (shooting sound) shoot them. That's how easy. wa § Q. (BY MS. FALCO) On the way home, did a

w B Q. What did you think when he told you that? wa 6 conversation come up regarding killing someone?

w1 A. I thought, that's not too easy. W | MR. GOELLER: Renew my objection.

035 b Q. Did you ever look at the defendant’s gun or Wy § THE COURT: Objection sustained.

was § watch hin load the gun? wr 9 Q. (BY MS. FALCO) What did you talk about on the

w:5 10 A, Hell, T looked at it, yeah. wo 10 way home?

w35 14 Q. Do you know whether or not he kept it loaded or w11 MR. GOELLER: Objection as to hearsay.

w12 unloaded? w12 THE COURT: Overruled.

w13 A, Mot for a fact but it was always bullets in the oer 13 THE WITNESS: Can you repeat the question?

w4 chip. w14 Q. (BY MS. FALCO) What did you and the defendant

w25 19 Q. Now, when you moved into the apartment on Bent  fuz 13 Ivan Cantu talk about on the way home from Countrywide?

w16 Tree Lane, that was sometime in October? -7 16 A. On the way home, nothing, but when we got home.

sg.as 47 A, Yeah. w7 Q. What happened when you got home?

w5 18 Q. And you said you got a job at a gas station? w27 18 A. MWe were still in the car, and he asked me --

s 19 A, Yeah. w19 MR. GOELLER: Objection as to hearsay,

1335 20 Q. During that time did the defendant have a car? w20 Your Honor. Nonresponsive to the question.

035 21 A No. w1 24 THE COURT: (Qverruled.

5.2 22 Q. What happened to his car? w2 22 Q. (BY MS. FALCO) Go ahead.

13 23 A, His nom took it. w2 23 A. He asked me if I could help him do something.

3% 24 0. And during that time, if the defendant needed wa 04 Q. Did he say what it was he wanted you to help

wx 75 to qo somewhere, how did he get somewhere? wn25  him do?
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25

wa i A, Clean up. w1 MR. GOELLER: Excuse me, I'm sorry,
Wz 2 Q. Clean up what? sw 1 Ms. Falco. Idon't mean to interrupt. I'd ask the
w3 A. After he goes and kills someone. wn 3 Court to, at this time, to conduct a balancing test
wa 4 MR. GOELLER: Objection, Your Honor. I wn & under 403 as to all this evidence. Especially his last
w5 object to hearsay, 404(b), 405. T object to this s 5 comment about bank robbing when we have no times, dates,
wx §  witness even being able to testify. He's an admitted wn §  places.
wx 1  mushroon user every day. He couldn't recall what ww | THE COURT: Overruled.
wn §  happened yesterday, I'd subnit to the Court. w8 MR. GOELLER: Yes, Your Honor.
w9 THE COURT: A1l right. That wasn't a w9 Q. (BY MS. FALCO) During the time you had this
w10 proper objection; therefore, I'11 overrule it. w0 conversation with Ivan Cantu, on this particular day had
:28 11 Q. (BY MS. FALCO} Did he say who it was he was wn il you been doing drugs?
w12 going to kill? w:0 12 A. Mo, ma'am.
w2 13 A, James. 20:30 13 Q. How do you know on this particular day you were
.28 14 MR. GOELLER: Same objection, Your Honor. w14 not doing drugs?
09:28 19 THE COURT:  Overruled. 0:30 15 A. Because [ was going to take a physical.
03:28 16 Q. (BY MS. FALCO) MWho did he say he was going to s 16 Q. And was a urine test part of that physical?
wa il kill, w:30 17 A Yeah.
09:28 18 A James. 0:30 18 Q. When the defendant told you that, you stated
09:8 19 Q. When he said he wanted you to clean up, what w19 you did not believe him?
was 20 did he say? 09:30 20 A, Yeah.
09:28 21 A. Go in there and clean up after I kill him, w3t 21 Q. Did you ever tell anybody about this
0.8 22 clean up the mess. w22 conversation?
w2 23 Q. Did he say why he wanted to kill James? w3t 23 A. Mo, not that I recall.
w2 24 WR. GOELLER: Renmew my objections, Your w3t 24 Q. HWhy not?
w25 Honor, 404(b), 405, hearsay. 09:3t 28 A. Well, he said, "Don't tell nobody." And I

26 28
w2 1 THE COURT: Overruled. wy 1 just -~ I blew it off Vike, you know, I thought he was
wn 2 THE WITNESS: He just said that there was wy 2 just saying it, you know, 1ike robbing banks, you know.
w3 1ike two kilos of cocaine and a couple pounds of w3 He would say it but he never would do it.
wa 4 marijuana and $13,000 in cash. w4 Q. How long did you live there at that apartment
wa 3 Q. And did he say anything to you regarding those  fax §  after that conversation?
wa §  items? w6 A. Probably about two weeks.
wn 1 A. He wanted them. w1 Q. Were you living in that apartment when James
025 8 Q. Mhat did you say when he told you that? wi §  Mosqueda and Amy Kitchen were murdered?
w9 A. 1 said, yeah, sure, whatever. Wy 9 A No.
w:28 10 Q. Did you believe him? w3t 10 Q. Where were you 1iving at that time?
w41 A, No. a3 11 A. Minnesota.
w12 Q. Why didn't you believe him? w12 Q. How did you end up back in Minnesota?
w13 A. Because he was always talking about robbing w13 A. My dad was going to bring my furniture down to
w1l banks and stuff, and I thought he was just blowing w14 the apartment, and I just went back with him.
w15 smoke. w3 19 Q. Did you say why you wanted to go back?
w2 16 MR. GOELLER: Judge, I'msorry. I'mgoing w16 A. I was going to join the Army.
wnil  to object again. Now, we're getting into conversations w17 Q. What did you think of the lifestyle you were
w2 {8 about robbing banks. It's clearly d04(b). That is - w18 living while you were here in Dallas?
518 1'mgoing to ask the Court to conduct a balancing test w32 19 A, Well, it wasn't good but, you know, it was
w220 under 403 now. Object to hearsay. (Object to 404(b). w2l crazy.
w2t Object to 409, w1 21 Q. MWere you going to try to straighten out your
w3 22 THE COURT: Overruled. wndl  life?
3 23 MR. GOELLER: Yes, sir. w3 23 A VYeah.
o930 24 Q. (BY MS. FALCO) During this time you had this w1 24 Q. Did you ever say anything to Amy Boettcher
o 7% particular wn 25  about what the defendant told you?
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w1 A, Not that I recall. w1 Q. Did you ever look at the papers or the

wyn 2 QAMm%mmmmmmeMm.k wa 2 headlines?

wn 3 that where your dad lives? w3 A, No.

wy 4 A, Yeah. w4 Q. MWas that the last time you talked to the

W Q. Prior to you leaving for Minnesota, had you wu 5 defendant Ivan Cantu?

wu §  heard the defendant and Any talking about a trip to wy 6 A, Yeah.

wa 1 Arkansas? W | Q. MWhen's the next time you talked to Any or heard

wa 8 A, Yeah. wu & from Amy?

w9 Q. And why was there a trip to Arkansas planned? w9 A, Well, T got a message on the machine like a

wz 10 A, To visit my mom. w0 panic message saying, "Jeff, this is Amy. Giveme a

w2 1 Q. Did you go on that trip with them to Arkansas? wuil call," and it sounded as if she was running.

o:12 12 A No. o 12 Q. How did she sound in her voice?

RK Q. Did you hear from your sister and the defendant  Jesae 13 A Scared, panicked, frightened.

wnid  while they were in Arkansas? w35 14 Q. Were you able -~ did you talk to her that day

1.3 19 A, Yeah w15 you got the message?

0.3 16 Q. How did you hear from then? w:35 16 A No. I tried to contact her, and I couldn't

oy AT A, Either they called there or I called. ws 47 find her.

w18 Q. And did you talk to Amy? w3 18 Q. How did you try to contact her?

0.3 19 A, Yeah. :35 19 A 1 called the apartment and then I called my

w:3 20 Q. Did you ever talk to the defendant while he was  |e3s 20 mom's, and then I called Sylvia.

wn 2 in Arkansas on the phone? o035 24 Q. Sylvia Cantu?

09:33 22 A Yeah. w3 22 A, Yeah.

09:3 23 Q. And you recognized the voice to be Ivan 0:35 29 Q. And what did she say?

wn 24 Cantu's? 0:35 24 A. She said --

09:33 28 A, Yeah. 09:35 2 MR. GOELLER: Objection as to hearsay,
30 32

wa 0. And when you talked to the defendant on the ws 1 Your Honor.

wx 2 phone, what did he tell you? Wy 2 THE COURT:  Sustained.

w3 MR. GOELLER: Objection as to hearsay, w3 3 Q. (BY MS. FALCO) Were you finally able to talk

wu 4 Your Honor. wiw & to your sister?

93 9 THE COURT: Overruled. w3 9 A Yeah.

w3 B A Ke said, "Did you check out the paper? The Wi b Q. Hhere was she when you finally were able to

w1 Dallas paper?” And I said, "Wo." And he said, "Well, wi 1 talk to her?

sy §  you should read the front page," meaning there's two w3y 8 A. In Arkansas.

wu §  dead, the ones that he was talking about earlier tome. | 9 Q. At your mom's house?

o 10 Q. (BY MS. FALCO) Did he specifically say 09:35 10 A, VYeah.

w1l anything about them being dead? w035 14 Q. Mr. Boettcher, do you have a job now?

0. 12 A, He was just like, yeah, check out the paper. w3 12 k. Yeah.

s i3 Check it out, you know. 135 13 Q. Hhat are you doing now?

oo 14 Q. How did he say that? Hhat was his demeanor? w3 14 A. 1 work for Flow International.

w19 A, Like, 1ike, I told you so. You know, Tike, 0.3 19 Q. What are you doing for them?

w16 check it out. w3 16 A. 1 build docks and trailers.

o 17 Q. What did you think at that time he told you w35 47 Q. Are you trying to straighten up your life a

wu 1§ that? w18 little bit?

w19 A It's Vike I don't know, wou. The quy's - w19 A, Yeah.

w3 20 Q. Did you know anything about the nurders at that w20 MS. FALCO: Thank you, Mr. Boettcher.

w2t tine? w2 Pass the witness.

03¢ 22 A M. w3 22 THE COURT: A1l right. Mr. Goeller?

03 23 Q. When you talked to Amy, had she said anything 2% 23 MR. HIGH: Can we have just a moment, Your

wi 24 about the murders? w3 24 Honor?

AP

v uall chs caid "lames and Amy are dead.”

%3 2

THE COURT: Yes.
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w4 CROSS- EXAMINATION wu 1 That's a statement that was written or adopted by hin.
ws 2 BY MR. HIGH: ww 1 He reviewed it prior to testifying here today.

0 3 Q. Good morning, Mr. Boettcher. Did you review 03 3 MS. FALCO: Your Honor, that's my work
ww & any statements prior to testifying here this morning? ww & product, any notes I made while interviewing the

w3k 9 A, What's that? wu §  witness, and I never gave it to hin to review or to look
w3 9 Q. Did you review anything in writing before you wa b at.

wys 1 testified here this morning? w1 THE COURT: Yeah, I tell you what, I'11
wy 8 A No. ws §  deny the request.

oy 9 Q. You didn't review anything at all? w9 CROSS-EXAMINATION (CONT'D)

w37 10 A. I went over my statement with Gail. w10 BY MR. HIGH:

oy 41 Q. Okay. You gave a statenent? w3 11 Q. What did you tell Ms. Falco?

w3 12 A Yeah. w3 12 A. o is Ms. Falco?

w13 Q. Okay. Is it in writing? 0:30 13 Q. You know, Gail, the prosecutor.

w14 A. 1 gave it to her over the phone. w3 14 A. Oh. The same thing you've heard today.

05:37 15 Q. Okay. And it was reduced to writing, and then 03 19 Q. Did you tell her anything in addition to that?
wy 16 you reviewed that earlier this morning? 0. 18 A, Just how we were Tiving.

w17 A, Not this morning. w17 Q. How you were 1iving?

w3 18 Q. When did you review it? 039 18 A Just moving back and forth and how I knew the
w37 19 A, Thursday. wx iy defendant and --

w37 20 Q. Al right. And you used that so that you could 00:39 20 Q. Okay. You guys were having a hard tine

w2 kind of refresh your memory before you testified this w2l surviving here in Dallas?

wy 20 morning? w3 22 A, Well, finding a place to live, yeah.

w:37 23 A, Well, yeah. 1 knew what I know, you know. 039 23 Q. Because you weren't from here, and you didn't
wy 24 Q. [ understand. wu 24 have any family here?

2: 29 MR. HIGH: Your Homor, at this time, we'd 10:38 29 A, Yeah,

34 36
wa |  ask that that statement be provided to us. w3y 1 Q. And Mr. Bobbitt and Mr. Cantu helped you out,
wy 2 HS. FALCO: Your Homor, if I could ask ww 2 correct?
wy 3 some clarifying questions of this witness. Wy 3 A Yeah.
wy 4 THE COURT: ATl right. w4 Q. And how long did you guys survive here in
Wy 3 VOIR DIRE EXAKINATION ww 5 Dallas altogether?
wy 6 BY MS. FALCO: b A, Until I moved.
wy 1 Q. Mr. Boettcher, you never actually wrote w1 Q. Just give us an idea. How Tong did you and Amy
wy §  anything in your own handwriting, did you? wi & survive here? How many months or years?
wy 9 A Mo, ey § A Well, my sister Tived here for two years prior
w10 Q. When you say you gave me a statement over the w0 to me moving down, and I survived until I moved.
wy 11 phone, you talked to me over the phone? a0 11 Q. So how long were you here, altogether?
wy 12 A Yeah. w12 A, I'mnot exactly sure. I would say a couple
wy 13 Q. And then you and I met a couple nights ago and wi 13 months or more.
wy 14 talked again? w40 14 Q. That's it?
w3 15 A, Yeah. IRE A. Yeah. It was maybe two to four months.
w3 16 Q. Did you ever write anything down? w40 16 Q. Between two and four months?

s A7 A No. wa 1l A. Yeah. I'mnot real good on dates.

w7 18 Q. You just saw me making notes while I was w40 18 Q. Any longer than that? Any longer than four
wuiy  talking to you? w19 nonths?

w3 20 A Yeah. w4 20 A, No. Not .- no.

w3 21 Q. But T didn't show you my notes? w00 21 Q. Okay. Any Tess than two months?

293 22 A o i 22 A Mo

38 83 MS. FALCO: Pass this witness, Your Honor. w4 23 Q. HMaybe just a few weeks?

w3 24 THE COURT: Al right. wu 24 A Mo

w2y MR. HIGH: We still ask for the statement. i 28 Q. Okay. So you feel pretty good between two and
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- our months? wa 1 buy it?
?9‘42 12 f A Yeah. w2 A. 1 bought it.
w3 Q. You are from Hinnesota? wa 3 Q. You didn't have a car down here?
w4 A Yeah. wiz 4 A, Yeah.
Wi § Q. And did you grow up in a family with Any? wa S Q. You did?
ww b A Yeah. wi 6 A Yeah.
i T Q. One-parent or two-parent home? wa 1 Q. What kind of car did you have?
w8 A Two. Wi 8 A. Black Oldsmobile, same one I bought.
w9 Q. Did they raise you all the way through high wa 9 Q. So you brought it from Hinnesota down here?
w10 school? wa 10 A. 1 brought it from Arkansas.
o0 11 A Yeah. w42 11 Q. When you grew up with your sister, Amy, did you
i 12 Q. You are not much of a drinker, are you? wia {2 guys have a good relationship?
ns:0 13 A No. o2 13 A Yeah.
o0: 14 Q. You don't drink alcohol too much? L Q. Did she do drugs, too?
st 45 A. Well, I drink it but not every day or nothing. a:02 1§ . Yeah.
o:it 16 Q. Okay. You don't have a problem with it? w2 16 Q. What did she do?
wo:ut 17 A No. w7 A, She was doing cocaine -- I don't know. I
ag:41 18 Q. And you don't -~ you don't have much of a drug  fme 18 wasn't with her all the time, you know.
w19 problem either, do you? w2 19 Q. She was older than you, right?
w:41 20 A. Not no more. 0.3 20 A, Yeah.
-4t 24 Q. You did? w43 24 Q. So did she introduce you to drugs?
-4t 22 A Yep. 0:43 22 A No.
041 23 Q. When did you have the drug problem? w43 23 Q. But you guys would do drugs together, right?
s:4t 24 A. For a couple years, just with marijuana. w41 24 A Yeah.
w4t 29 Q. Mas that before you moved down here? w4 28 Q. Hhen you got to Dallas, you kept doing drugs
38 40
i 1 A Yeah. wi 1 together?
it 2 Q. So you did marijuana pretty steady in w2 A, Yeah.
wi 3 Minnesota? 0y 3 Q. Your sister, she didn't -- she didn't have a
w4 A, Yeah. wia 4 job while she was here in Dallas? '
Wit § Q. And then when you got to Dallas, you kept doing  fumus 3 A. She did, but the day I got down, she told me
wi 6 marijuana? wa 6 she quit the day before. So August 22nd or so.
w1 A Yeah. w1 Q. So the whole time you lived here, she didn't
w8 Q. And then you got into some other things too wa § work?
wa §  like cocaine, mushrooms? we 9 A No.
st 10 A. 1 only did mushrooms one time when I was down w0 10 Q. Okay. And you worked just a Tittle bit?
w11 here. w1 A Yeah.
wa 12 Q. Okay. Anything else, any ecstasy? w0 12 Q. Have you always Tooked up to your sister, Amy?
e 13 A, Ecstasy. w13 A, Yeah.
w4t 14 Q. You did some -- did you do some heroin? i 14 Q. Okay. It's kind of easy to Took up to an older
w6 49 A No. wids  sister, isn't it?
w:ut 10 Q. Did you do any crack? w43 16 A, Yeah.
w17 A No. w3 47 Q. Does she really think through things before she
oe-i2 18 Q. When you were in Minnesota, did you have your w18 makes a decision to do something?
w19 own place? w4 49 A, Oh, yeah.
w2 20 A No. it 20 Q. What about yourself?
w42 21 Q. You lived with your parents up there? 0 2 A Yeah.
w4 22 A Yeah. w22 0. Does she usually surround herself with good,
w2 23 Q. Did you have a car up there? w23 credible people in your opinion?
0.2 24 A Yeah. s 24 A, Yeah.
ng-12 75 Q. Did you buy it yourself, or did your parents w28 0. Do you respect your older sister, Amy?
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TR A Yeah w1 4. She wasn't for a while. Mot that I -- you
w2 Q. Has she always been there for you? wi 2 know, she wouldn't --
w3 A, Yeah. w3 Q. But she testified that she was, right?
w4 Q. And have you always been there for her? w4 4 A, Yeah,
wu 5 A Yeah. wis 5 Q. And you were doing drugs?
wi 8 Q. Would you do anything for her? ok A, Yeah.
T A. What do you mean? w1 Q. You guys lied about that, right?
w8 Q. I mean, would you protect her and -- w45 8 A. Lied about doing drugs?
w9 A, Well, yeah. w9 Q. Yeah.
o506 10 Q. .- help her out -- w4 10 A Ho.
w0 1 A Yeah. 245 11 Q. Did your parents ask you about that?
w46 12 Q. -- and assist her any way you could? w:t5 12 A, Oh, yeah.
5:4¢ 13 A, Uh-huh. w4 13 Q. You lied about it?
0.4 14 Q. Has she ever lied to your parents? w14 A, Yeah.
- 15 A. Maybe about stupid stuff, you know. w7 15 Q. And you kept it from your parents, right?
w:45 16 Q. Okay. So she has? w:47 16 A Yeah.
oot 17 A. Well, yeah, you know. I didn't break the Tamp, ot 11 Q. And I suppose they were suspicious about it,
i 18 you Know. w18 weren't they?
o5:45 19 Q. I understand. And I take it you have, too? w47 19 A, Well, yeah.
19:45 20 A Too what? w47 20 Q. And I suppose they asked you direct questions
00:45 24 Q. VYou've lied to your parents? wa 20 about it, didn't they?
%:45 22 A. Well, yeah, about -- oh, yeah. w47 22 A Uh-huh.
15:45 23 Q. And I suppose if she 1ied and you knew about w23 Q. And yet you didn't tell them the truth?
w2 it, you backed her up on that, rigt? w01 24 A No.
89:45 25 A. Yeah. 09:47 29 Q. Okay. And I suppose when you moved down here
42 44
ST Q. You sure didn't want to tell on her or -- wa 1 to Dallas, they asked you about the drugs and wondered
Wi 2 A. Well, when we were younger I did. wa 2 what was going on down here in Dallas, and you didn't
w3 Q. Okay. When you were younger you did? wa 3 tell them the truth about that either, did you?
s 4 A Yeah. w4 A No. '
e § Q. But as you got older and got closer, then it w4 9 Q. Because it might hurt them, right?
wi & was kind of the rule, the unbroken, the unspoken rule w4 6 A, Yeah.
wi T that you quys kind of take up for each other, right? w1 Q. It might hurt you, too. I mean, it might hurt
wi § A. Oh, yeah. wa §  your relationship with your parents, and it might keep
we § Q. Do you know whether or not Amy's ever Tied to wa 9 you from doing what you want to do, right?
w10 you? w01 40 A Yeah.
w1 A. I'msure she has, you know. w7 14 Q. Who s Neddy?
w5 12 Q. You are sure she has? w12 A. One of my sister's good friends from Hinnesota.
TRk A. I'mnot positive, but.. w13 Q. What kind of work did she do?
s 14 Q. As you think about that does anything come to w4 14 A. I don't know exactly.
w15 mind, what she lied about? w4 15 Q. Are you sure?
w15 16 A, Well, you know, probably Tike: Did you eat the [uwuib A, Yeah.
w1l last candy bar? No. You know, stupid stuff like that. jou 17 Q. What do you think she did?
w6 18 Q. And you realize that when people 1ie, they Tose  |aas 18 A. Through the grapevine I heard she was a -- a, I
w19 some of their credibility? You realize that? wi i) don't know exactly what you call it, but a -
w4t 20 A, Uh-huh. w48 20 Q. Hooker?
w45 21 Q. Prior to moving to Texas, did you guys do drugs | Al A Well, yeah.
w1l together up there in Hinnesota? 148 22 Q. Prostitute?
w6 23 A, No. 1 really didn't hang out with her much in  Joss 23 A. Yeah, professional.
w24 Minnesota. w4 24 Q. Was Neddy married or was she single?
2.4 25 Q. But she was doing drugs, right? wa 2 A She was married -- actually, I'm not sure she
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w1 was married. [ knew she was planning on it or wst A, MWell, I'massuming. I don't know if you are
wis 2 something. ws 2 saying his last name correctly, though.

048 3 Q. Okay. And what did you know about her husband?  foest 3 Q. Okay. Maybe I'mnot. Is it Ruberg?
we 4 A Nothing. wst 4 A. It sounds better. I think that's it.
Wi 8 Q. Did you know that he was a male prostitute? wst 3 Q. Okay. And basically she shacked up with
w6 A. 1 heard. wy 6 Mr. Chris Ruberg?
w1 Q. That was Amy's good friend? wst 7 A, Yeah.
w8 A Yep. wst 8 Q. And Amy was the older sister in the family?
s 9 0. Neddy and her husband, a male prostitute? st A, Yeah.
w4 10 A, Yeah. po:s1 10 Q. You have a younger sister named Tiffany, right?
on:4p 41 Q. How Tong had they been friends? w5t 14 A. She's older, but she's an old stepsister, you
w:48 12 A, Years. wst 12 know.
948 13 Q. Good friends? :s 13 Q. Okay.
e 14 A, Yeah. o5t 14 A. They are divorced now, so she ain't my
w40 15 Q. Did your parents know about Amy's friendship wst 45 stepsister.
w9 16 with Neddy? w1 16 Q. s she older or younger than you?
w49 17 A, 1don't know. w5t 47 A, She's older.
w45 18 Q. Did Any keep that from your parents? w:st 18 Q. But younger than Amy?
09:49 19 A, T don't know. w:st 19 A. No. I think she's the oldest one.
2:43 20 Q. Your parents sure didn't ask you about it, did  jous 20 Q0. Well, after Amy was shacking up with Chris for
wi 21 they? wa 2 avwhile, she invited Tiffany to come down and move in,
0:48 22 A. Ain't my friend. wst 22 right?
00:49 23 Q. That's not my question. I understand what you  josst 23 A. VYeah, with this other guy that Tiff met.
w24 are saying. But your parents, apparently, didn't know  jovs 24 Q. Huh?
w25 about Neddy. They never mentioned it to you, did they? w28 A, With this other quy that Tiff met.
46 48
i 1 A Well, no. Why would they? wst 0. Do you recall his name?
04y 2 Q. That's fair enough. You said that your sister  jms 2 A No.
wi 3 thinks through her decisions before she makes them, Wi 3 Q. Wasn't Amy able to set Tiff up with one of
wx 4 right? wa &  Chris Ruberg's friends named Brad?
w3 A Yeah W 9 A. VYeah, that's it, Brad.
s B 0. You know of an instance where she met some guys w2 Q. But he goes by Lips, right?
s 1 inabar in Minnesota and moved to Texas with them that w3 1 A Yeah.
ws §  same night? wa § Q. Do you know Lips?
Wi 9 A Yeah. wn 9 A. Yeah, I know who you are talking about.
w50 10 Q. And that happened, didn't it? w52 10 Q. I'nmsorry?
w0 14 A, Yeah. Idon't know if it was the same night. s 1 A. Yeah, I know who you are talking about.
w12 Q. Next day? w2 12 Q. Didn't you think it's a Tittle bit odd for both
w:s 13 A. Yeah. It was close. w13 of your sisters to move to Texas with two guys they
050 14 Q. She met some guys. And the next thing you know s 14 didn't even know?
wai5  she's moving several thousand miles? s 19 A Well, yeah, but --
50 16 A Yeah. 52 16 Q. Kind of irresponsible?
w0 47 Q. And what did your parents think about that w52 17 A, You could say.
w18 decision? w5 18 Q. Now, what started the fight between you and
w49 A She was old enough to make her own, you know. ws 18 your father prior to hin moving to Arkansas? Did he
553 20 Q. The quy that she moved to Texas with, his name  |ms20  move over to Arkansas?
s was Chris Rushberg; is that correct? w5 21 A Hin?
0:50 22 A, Yeah. w5 22 Q. Yeah.
0:50 23 0. And because she moved to Texas and she didn't w5 23 A HRo.
w24 have a job and she didn't have any money, Chris Rushberg {s:ss 24 Q. Did you move to Arkansas?
ws 25 had to foot the bill for everything, right? w5 2 A Yeah.
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When did you move to Arkansas?
I'm not sure.
But you did?
Yeah.
Was that after being here in Dallas?
No. It was before.

Q. So you moved from Hinnesota to Arkansas and
back to Minnesota and then to Texas?

A. I moved from living in Minnesota, moved to
Arkansas, moved to Texas, and moved back to Minnesota
and then back to Arkansas, and now back to Ninnesota.

Q. Okay. Well, somewhere in there you were going
to move to Arkansas, and you had a fight with your dad,
right?

A Yeah
Q. What was that about?

A. More with my stepmon.

Q. Hore with your stepmon?
A

Q

Yeah.
. What was that about?

A. Well, I wasn't an angel or nothing, and me and
her didn't get along good. And she gave him an
ultimatum; Either I leave or he Teaves. And ['m still
young and my dad's not. 1 said, "Well, why you don't
you stay. 1°11 Teave," you know, and I moved down with
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A Yeah,

Q. And while you were over there in Arkansas,
isn't it true that you would take your car and drive
through cornfields and completely ruin then for the
farmers over there? You did that a few times, didn't
you?

A. No. (Laughing) M.

Q. You didn't do that?

A, No.

Q. It's anusing to you, though, isn't it?

A. Well, Tdon't understand why I would drive
through a cornfield.

Q. Did you ever drive through the fields and ruin
some crops over there?

A No.

Q. f somebody were to say that, that wouldn't be
true?

A No.

Your mom got you a job over there?
Yeah.

Where was that?

Crown Point Resort.

What were you doing for thes?
Haintenance.

And was it a good job?

s
w2
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my mom.
Q. And she Tived over in Arkansas?
A, Yeah.

Q. And when you got down to Arkansas and moved in
with your mom, you didn't get along with her, did you?

A Yeah.

Q. You did get along with her?

A. {foving head up and down.)

Q. What about Richard, Dick Kremer? Who is that?

A. My stepdad.

Q. So that's her new husband?

A Yeah.

Q. Did you get along with hin?

A. Yeah, but we'd have our days.

Q. What do you mean by that?

A, Well, you know, you'd argue over stupid stuff
something.

Q. Did you sometimes break things?

A Me? No.

Q. No. I understand that you don't have much
respect for property or authority. Have you heard that
before from other folks?

A No.

Q. And I take it that Dick Kremer, your mom's --
stendad. he's a retired police officer, is he not?

w5 13
w5 14
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Yeah.
You 1iked working there?
Yeah.
What happened with that job?
Well, I got laid -- fired.
You got fired?
Yeah.
How come?
Well, this girl at work there also had some
downers and I took some and [ fell asleep.
Q. So you were taking drugs on the job?
A Well, 1did, yeah.
Q. And then the consequence of taking drugs is you
don't have a job anymore, right?
A Yeah.
Q. And I suppose now you can see that a drug
problem is a pretty serious thing, right?
Yeah,
Did it cause you to lose other jobs?
No.
That's the only one?
A, VYeah. Well, I failed a pee test, you know, or
something.
Q. Where was that? Where did you fail a pee test?
A. Babich, it's called, I believe, down here in
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ws 1 Dallas or over by Euless. 1 tried to get a job there. wse 4 up with Amy? Do you know why they broke up?

ws 1 Actually 1 worked there for 1ike two days, and then they fowss 2 A Ho.

ws 3 called and said, "Don't come back.” w38 3 Q. But they did and this forced Amy out to buy her

0.5 4 Q. Because they found out you were a drug user? wse & own place, correct?

w5t 5 A, Yeah. w000 5 A Yeah, but they were always still hanging out

s b Q. Or abuser? ww 6 and in contact and everything.

ws ] A, Yeah. 0 1 Q. Okay. But now he wasn't fronting everything.

w5t § Q. And it costs money to have drugs or do drugs, w8 He wasn't her --

wsr 9 doesn't it? w00 9 A. Well, he never really was.

a0:5 10 A Yeah. w00 10 Q. -- sugar daddy anynore?

sees 14 Q. Back in Arkansas after you lost this job 10:00 11 A. She got a job. It was probably, you know, both

w5142 because of the drug incident, did that cause some w12 paid the rent.

ws 13 pressure and stress with your mom and your stepdad, Dick |t 13 Q. That job was as a topless dancer, wasn't it?

ws 44 Kremer? 10:00 14 A. 1 believe so. I'mnot for sure.

o:57 15 A Well, yeah. 0:00 19 Q. Okay. Which club was that?

o0:57 16 Q. Because they didn't Tike that, right? w:00 16 A, 1don't know.

a0:5 17 A No. 0:00 17 Q. Okay. But you are aware that your sister, Amy

no:5p 18 Q. I'msure you didn't really tell them right away | 18 Boettcher, was a topless dancer?

wadd  that it was because of the drugs on the job. I'msure  |um 19 A. In the past, I believe.

wss 20 they had to find that out some other way, right? 10:00 20 Q. Now, Amy moved in with a girl she knew named

09:38 21 A. No. I had them in my pocket. wn 2t Julie, right?

09:58 22 Q. You had them in your pocket? 10:00 22 A Yeah.

09:58 23 A. And the cop found them. 0:00 23 Q. And where did she meet Julie? Was that at the

0:s8 24 Q. But you -- didn't you go to the hospital, w24 club?

wsi 25 though? 10:00 25 A. I couldn't tell you the truth. [ don't know.
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o3t 1 A Yeah. ww 1 They just were good friends when I came down here last

w2 Q. So did they come to the hospital to check on ww 2 year on her birthday or the year before.

ws 3 you, and there you were with a drug overdose? w0 3 Q. Do you know if they did drugs at their new

s 4 A They were right there next to me at work. wy & residence, Amy and Julie?

sk 3 Q. Okay. So --so you really didn't get a chance  |u 5 A. T think they did.

ws 6 to tell them. I mean, they -- they found out? 0:00 9 Q. When you moved to Texas, where was Amy Tiving?

w3t T A, Uh-huh. w1 A. With Dennis and Julie.

w8 Q. Back to Texas with Tiffany and Amy, they are it 8 Q. Okay. What, did Dennis come later?

w5 §  1iving with those two guys. Didn't Tiffany move away w0t 9 A No. He Tived with Julie.

w0 from this fellow we mentioned earlier? w01 10 Q. Okay. And so that's where you moved first?

m:38 44 A, Yeah, 01 11 A, Yeah.

w3 12 Q. Rhubarh? w12 Q. And of course your sister, Amy, she didn't have

0055 13 . Mo, not rhubarb, Lips or -- g i3 acar, right?

5:5 14 Q. Lips, yeah. Where did she move to when she w14 A, No, she didn't.

w15 Tleft Lips? .01 18 Q. So she was kind of depending on you to get her

09:33 16 A. I believe she came back to Minnesota. Me and au 16, around in your car?

wssi7  her don't have a close relationship. w0t 47 A. No. Because she got around fine for two years

w55 18 Q. She also do drugs? w18 that I wasn't here.

w5 19 A Ko aa 49 Q. What -- kind of schlepping with other friends,

w33 20 Q. She into prostitution or anything like that? au 20 getting a ride, bumming a ride from other folks?

355 21 A No. . 2 A. T suppose.

.5 22 Q. You don't know? Do you know why she moved away jum 2 Q. She didn't have a driver's license, did she?

s 23 from Euless? w02 23 Ao No.

0955 24 A, Not exactly. an 24 Q. In fact, she had lost it because she was on

03-50 28 Q. Do you know why Chris Ruberg, Hr. Lips, broke wn 25 probation for something, right?
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1 A Yeah. was 1 Julie and Dennis would do cocaine every once in a great
00 2 Q. Okay. HWhat was she on probation for? wy 2 while,

e 3 A. I think a DWI. I'm not for sure but I believe 05 3 Q. This was at a two-bedroom apartment, right?
wn 4 that's it w005 4 A Yeah.

w5 Q. When you left Arkansas and you came down here w5 Q. And so there was four there, and you made five;
ww 6 to Texas, did you bring any money with you? wos § s that right?

o 1 A Yeah w5 1 A Yep.

w0 § Q. And was that money supposed to hold you over 05 § Q. And you and Amy and Jacob all shared a one-
we 9 until you got a job? s § bedroom, correct?

10:02 40 A Yep. 10:05 10 A. No. He slept in the living room.

1002 14 Q. Isn't it true that the very first evening that 10:05 11 Q. Did you ever use drugs with Jacob?

wi2  you arrived in Texas you and Amy went over and purchased | sws 12 A Yeah.

w13 speed from a guy named Metal? .05 13 Q. That's how you know about the pot?

0:03 14 A Yeah. 10:05 14 A Yeah.

10:03 15 Q. You blew that money? 10:05 15 Q. Did you ever do any cocaine with him?

0:03 16 A No. 10:05 1§ A Ho.

w0 17 Q. You spent some of it on the speed, right? 0:05 17 Q. Did you ever do any drugs with Dennis or Julie?
10:0 18 A No. 10:05 18 A. No. Well, I might have smoked pot with Dennis.
e 19 Q. So somebody -- it was somebody else's money? w19 He smoked pot, too.

10:03 20 A, Yeah. 2:05 20 Q. That's kind of easy to forget, isn't it?

0:03 24 Q. You know whether or not there was some sleeping w24 That's kind of routine and regular?

ww 20 around going on in that house where you were 1iving? 10:06 22 A Yeah.

003 23 A. ¥hat do you mean “sleeping around?” 10:06 23 Q. And you've done drugs on many occasions with
03 24 Q. Was your sister sleeping around with Jacob? s 24 your sister, Amy, correct?

10:05 25 A. Idon't know. They were going out before I f0:06 29 A, Yeah.
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was 1 moved there. 00 Q. And what did you and Amy -- what kind of drugs
w2 Q. In fact, that was Julie's son, right? wes 2 did you typically do together?

05 3 A Yeah. 0:06 3 A. Well, just speed. She don't smoke pot.

00 4 Q. How old was he? 10:08 4 Q. Does she like those amphetamines?

0:06 9 A. At the time I don't know. He was like 22, 1008 9 A. Yeah, I guess you could say.

wo 6 though. 0% 6 Q. So was it her idea to go over to Lips's

wu T Q. And Amy was how old? ws 1 house -- I mean, Metal's house that night and get the
wn § A 1don't know at the time. She's 25. wis 8 speed?

no 9 Q. And how old is Julie? w9 A, Yeah.

w10 A. Idon't know for a fact, but I'm guessing late 0:06 10 Q. Let me ask you something: Did you feel like
o td 40, early 40s. w11 you were picking up the slack for Amy once you got to
0 12 Q. What about Dennis? as 12 town?

it 13 A, Same. 0.5 13 A, When I got to town?

e 14 Q. And was Amy paying rent to Julie? 0.0 14 Q. Yeah

IRE A, Yeah. 0.5 15 Ao No.

so: 16 Q. But quite often she didn't have the rent, 10:8 16 Q. I mean --

wa dT right? w3 17 A, We were in it together.

0.0 18 A, Well, no, because she quit her job. 16:05 18 Q. I mean, you were the only one around that had
e 19 Q. The dancing job? w19 money and a car, right?

e 20 A. No. The leasing-out-apartment job. e 20 A Yeah.

e 2 Q. Do you know if Julie, Jacob, and Dennis used w7 2 Q. And I suppose she began to ride with you quite
anll  drugs? wr 22 frequently at that point, right?

006 23 A. 1 believe so, yeah. 007 23 A Uh-huh.

w0 24 Q. What kind? w0t 24 Q. And I suppose, since you had money and it came
10:95 25 A. I know Jacob smoked marijuana, and [ think wy 25 from your parent and stepparent, that she felt like she
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could spend some of it, 100, right?

A. Mo, not necessarily. You kno, 1ike you said,
we're in it together. I'11 help her out.

Q. You tried to help her out?

A, Yeah. She had money, too, though.

Q. Do you have any idea where she got her money?

A. From her job.

Q. Fron tine to tine would Any drive your car?

kSMwIMMMMWNﬂmmw
Q. Okay. But she didn't have a driver's license,
right?

A, Mo, she didn't.

Q. And you -~ and I don’t suppose she had any
insurance, did she?

A No.

Q. But you let her drive your car without a
Ticense and without insurance?

A Yeah.

Q. 1 take it, if - if you want to do something,
you just do it; is that right?

A, Well, yeah, but 1 look at the consequences
first.

Q. Well, the consequences, had she had an
accident, would have been an uninsured accident,
correct?
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Q. Was she a party girl, too? Liked to do drugs
and do dope?

A. The only thing she would do was smoke
marijuana -- oh, and ecstasy.

Q. Oh, she liked ecstasy, too?

A Yeah.

0. So Kadine went with you-all on this apar tment
hunt?

A, Yeah.

Q. How were you guys going to get an apartment
when neither one of you had a job?

A. I don't know.

Q. When you worked for Tivo, you say you only
worked a couple weekends?

A Yeah. [ believe it was only two Saturdays.

Q. Okay. And you were getting some marijuana
there, weren't you?

A Uh.

Q. And so were the other guys that were working
for Tive?

A, Yeah,

Q. Why didn't you work any more for Tivo?

A, Well, it was just, you know, you introduce the
product for so Tong.

Q. MWhat were you doing?
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Yeah.
So 1 don't suppose you looked at that, did you?
Well, 1 did, but she needed to use it.
~ She needed to use it; she needed to use it,
right?
A, Uh-huh,
Q. Now, you admit that once you moved to Euless,
Any never worked again, did she?
A o
0. And in fact, the whole tine you were in Texas,
whether it was two months o four months, she never
worked one day, right?
A, That's correct.
Q. While you were here, ¢id you and Amy ever ¢ to
Took for another place 10 live by yourselves?
Yeah. Well, Kadine was with -
Who?
Kadine.
Who is Kadine?

=3 N

And how did she know Kadine?
They -- 1 think she net her through Ivan.

How old was Kadine?

ey 40 1'mnot for sure, put 1 believe sO.
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L Just standing by the door, passing fliers out
and sending them to the back where my -~ where the other
quy would introduce it and show how it works.

Q. Fventually they laid you off, right?

A Well, you could say that.

Q. MWy did they lay you off?

A, Because, you know, you can only introduce a
product for so Tong, I'p supposing. Probably I was only
going to do it for another weekend.

0. Your drug problem didn't get in the way of
that, did it?

A Mo

Q. You weren't smoking too much marijuana or
taking too many pills?

A Mo
Q. Now, you couldn't pay -- neither one of you had

a job, and you couldn't pay Julie her rent. S0
pasically you had to move out of Julie’s apartment,
right?
L Well, that wasn't the reason. She was - from
day one she said she would help me out, you know, until
1 got my feet on the ground. And they were going to
Took for a new place, too, you know, and they were ever
telling Jacob t0 Took for a place, their own kids, you

know.
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10:15 1 A MWell, yeah. wu 1 this assistance that he gave you, you never did get on
10:15 2 Q. But you didn't really like that? You didn't was 2 your feet, right? You never did get a job and get out
w3 1ike hustling; you didn't Tike waiting on people? ww 3 and get your own place to live, did you?
w1 4 A No. 1 liked hustling. 1 just didn't like 01 4 A. No. 1 was starting to when we got our own
mss 5 waiting on people. ww 5 place. See, we were moving so much that, you know, I
1045 6 Q. So how Tong did you have that job? wu b was -~ [ didn't want to work because I would move the
w0t A. 1 would say about maybe two days, not even. It 7 next day. And I didn't know my way around this place,
wis 8 might have worked only one day there. ww § so I wanted to get in a stable living environment, you
w1 9 Q. Do you recall Ivan getting you an interview w9 Kknow.
wss 10 with Discount Tire? 0:18 10 Q. Also, as we mentioned earlier, it was awfully
10:15 11 A. Mot an interview, application. w1t hard for you to pass through an interview process
0:15 12 Q. He went by and picked up an application and mi8 12 because you couldn't pass a pee test, right?
w43 brought it to you? 1019 13 A Yeah.
10:15 14 A. And a card and said, "Call this guy." w:13 14 Q. Because you were doing so much drugs at the
10:16 15 Q. And you never went in and talked with him, w15 time?
w6 46 right? w19 18 A Well, yeah.
w:1 17 A HNo. 10:18 17 Q. Did you all go to parties with Ivan and Brad?
10:15 18 Q. Why not? f:19 18 A. Yeah, but most -- not really. There would be
0:47 19 A. Idon't know. I was enjoying the free ride. w119 parties at Brad's house.
10:47 20 Q. So was Amy, right? 10:19 20 Q. So Brad was the one throwing the parties?
0:17 21 A, Why, yeah, T guess. Well, she was told not to  fente 21 A, Yeah, or go on the boat.
w22 get a job. 3 22 Q. I'msorry. I couldn't hear.
10:47 23 Q. Isn't it true that once you and Amy moved in 10:19 23 A. Or go on the boat, Brad's boat.
w7 24 with Brad and Ivan, neither one of you ever had any 16:19 24 Q. Brad had a boat?
w425 money? 0:19 28 A Yeah.

10 12
o7 1 A, Well, besides that Tivo check I got. s 1 Q. Where was that?
041 2 Q. So that's true, right, other than the Tivo 1049 2 A. Tdon't know. But we'd go -- it was in the
w3 check? wie 3 front yard, but we'd go to Lewisville Lake.
w4 A. And then the money I came down with. w19 4 Q. And that was a pretty wild time, wasn't it?
w1 5 Q. But other than that, you didn't have any other  |wa § A, Yeah.
w6 source of funds? s B Q. Drugs flowed freely on the party boats on
wii 7 A No. s 1 Lewisville Lake, right?
wit § Q. And after that money ran out and the Tivo money [am 8 A, You could say.
wa 9 ran out, Brad and Ivan paid for your food and everything |wn 9 Q. Also girls, Tots of girls?
w710 that you and Amy needed to survive; isn't that correct?  |ua 10 A, VYeah.
w1 11 A, Just food. w0 11 Q. And Amy participated, right?
0:47 12 0. He helped you with gas in your car? w20 12 A, Yeah,
1007 43 A, Well, yeah, but I was also driving other people w13 Q. And I'm sure there was alcohol out there on
w14 around. w14 these boats?
w18 19 Q. But, I mean, he helped put gas in your car? :0 19 A Yeah.
013 16 A, Yeah. -0 16 Q. And I'm sure that there was lots of
10:8 17 Q. Did you ever have any work done on your car, wa il relationships and carrying on, that sort of thing,
w118 any automotive work, brakes or anything like that, w18 right?
wafd  tires? a0 19 A, Not that I seen.
113 20 A No. w0 20 Q. Was James ever out there partying with you-all,
.93 21 Q. He helped you with your car insurance? w21 James Hosqueda, partying with you out there on the boat?
10:18 22 A No. 1wt 22 A. No. 1 never met the guy.
1018 23 Q. Did you have car insurance? 021 23 Q. Was he ever out there partying with you at Brad
0:13 24 A Yeah. w04 Bobbitt's apartment?
@18 25 Q. And still, while you vere in Texas and with qu 29 A Ko




13 75
w1 Q. Never met him? w1 Q. When was that?
w2 A No. 0 2 A. '97 to '09, maybe. I'mnot quite sure on that.
0 3 Q. Have you ever sold any drugs? 0 3 Q. Okay. MWere you a cashier ever down here in
w4 A. Years ago. wu 4 Dallas?
w3 Q. Okay. And in fact you said that you've T A, Yeah.
wx §  admitted that you've sold them up in Minnesota, right?  jro § Q. Where was that?
wy | A Yeah, w7 A Right down the road from where Bent Tree Lane
wa § Q. Paid some of your 1iving expenses up there? wu §  was, and I don't remember the name of it. I forget the
w9 A Yeah. ma 9 name of it.
s0:21 10 Q. You've admitted that you've sold drugs to put 0:4 10 Q. How long did you work there?
w41 leather furniture in your apartment? You've admitted .24 11 A. Probably about maybe a week.
wa {2 that, haven't you? w12 Q. At least not long enough to remember where it
-1 13 A No. mau i was, right?
s 14 Q. You never told anybody that? 1o 14 A. Well, the name will pop right in my head, you
1921 15 A, No. The furniture was given to me. wu 15 know, but I can't think of it right now.
:21 16 Q. Isee. Sobyaprior customer, somebody that 10:24 16 Q. Okay. And did Ivan here help you get that job,
wa {7 bought drugs from you? wu il too?
w2t 18 A, No. My father. 0:4 18 A Well, yeah, he just showed me where it was. He
s 19 Q. What kind of drugs were you selling before you  [ou 19  didn't help me.
w220 moved to Arkansas? 0.2 20 Q. Ivan was always good to you, wasn't he?
102 A Just marijuana. 10:25 21 A Yeah.
10:22 22 Q. That's it? 10:25 22 Q. Would he lend you clothes sometimes to go on
wn 23 A. HKaybe speed once in a while. w23 your -~ looking for a job?
1w 24 Q. Somebody needed a hit, you were the man? 10:25 24 A Yeah.
w02 29 A Yep. 10:25 29 Q. And if you needed money, he gave it to you?
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o 1 Q. Now, you admit then that you are a drug dealer, fus 1 A, Yeah.
wn 2 correct? 105 2 Q. And you had some tooth pain at one point, did
wn 3 A Was. w5 3 you not?
wn 4 Q. And you are also a drug addict, correct? s 4 A Yeah.
o 9 A Mas. 05 3 Q. And Ivan was there to get you to the doctor and
wn 6 Q. Once you are an addict, you are always an was 6 get you the prescription, right?
wa 1 addict, aren't you? w1 A No doctor.
wn 8 A No. s 8 Q. No doctor?
w9 Q. Didn't you first start drinking at the age of 1015 9 A No.
ol 157 :25 10 Q. How did he help you with that issue?
e i A Ho. .8 11 A. He called someone on the phone, and next thing
ez 12 Q. You didn't? w12 you know he had some Valium. 1 believe it was Valium.
i 13 A No. w05 13 Q. Okay. Mo more pain?
w14 Q. Is your father an alcoholic? 1:25 14 A o
w18 A. He used to be. I mean, not an alcoholic. He 10:25 19 Q. Now, Amy, your sister, discussed marriage at
wn 16 would have a problem with drinking. 16 the apartment where you and Ivan and Brad, where you- -all
w0 47 Q. He still does, doesn't he? wxi7  lived, the Midway apartment?
w18 A. No. He's cut back. . 18 A. 1 heard something about it.
w19 Q. Huh? a6 19 Q. This was Amy's idea? Amy wanted to marry Ivan?
w3 20 A. He has cut back. He might have one or two. 2 20 A, No. I think it was the other way around.
w2 24 Q. He drinks every day, doesn't he? w21 Q. Ivan wanted to marry Amy?
w22 A No. w3 22 A, Yeah,
w23 Q. Another job here, you were a cashier at a 0:3 23 Q. Whatever came of that, anything?
au 24 convenience store. What's that about? 10:26 24 A Just talk.
e 28 A. 1 used to work at Super America in Minnesota. 1.2 25 Q. And you testified that they became engaged,




19

1
w4 right? 101 1 A. That was the first and last.
02 2 A, 1didn't testify to that, no. 10 2 Q. This was the first week that you moved to
0:8 3 Q. An hour ago? wa 3 Texas, correct?
0% 4 A. T heard they were, but -- w4 A, If I recall, yeah.
w0 5 Q. Huh? s 9 Q. Did you ever meet a young man named Carlos
w6 A. I heard they were. wy §  Gonzalez?
w1 Q. You heard they were engaged? w1 A Yeah.
w8 A Yeah. wa 8 Q. And where did you meet him?
e § Q. Okay. What about this picking out engagement 09§ A. At Frisco.
w40 rings? .28 10 Q. Out there at Bow Court at his house?
w02 14 A. Yeah. We went to a mall, and they were looking  |s:s 11 A. Yeah. I don't know if it's Bow Court, but
w12 at engagement rings. w12 yeah
0.2 13 Q. Okay. Did they tell you that they were 10:29 13 Q. Pretty nice house?
w2 14 engaged? 10:29 14 A Yeah.
.27 15 A. No. They were still talking about it as far as  [u:n 15 Q. Ona golf course?
w16 T knew. [ don't keep too close on my sister's love 10:29 16 A. Yeah, I think it was. There was a pool in the
wa AT life. 1029 17 backyard.
:27 18 Q. But y'all went and looked at some engagement 10:9 18 Q. Yeah, nice house. Nice place to be, right?
war 19 rings, nonetheless, right? 1029 19 A Yeah.
10:27 20 A Yeah 10:25 20 Q. And who all went over to Carlos's house?
0.7 24 Q. Prior to Ivan moving out of Brad -- Brad's 12 21 A Well, first time I met him, just me and Ivan.
w20 apartment, wasn't your sister pressuring Ivan to marry  fis 22 Q. And what did you -- what did you do over there?
w23 her? 10:28 23 A, Just BS; try to fix his pool.
1027 24 A, Not that I'm aware of, no. 10:30 24 Q. And was this the same evening that Carlos and
10:7 25 Q. You don't know anything about that? w025 Ivan traded cars?
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w1 A, Huh-uh. w3 1 A, Tdon't recall.
05 2 Q. You say you never met James Mosqueda? w0 2 Q. Do you recall that?
w3 A Tree. 0w 3 A, Tdon't recall.
w4 Q. What about Amy Kitchen? 0:30 4 Q. Didn't they switch out cars?
wn 9 A Mo, 030 5 A, We came in Ivan's car, and we left in his car.
0: 6 Q. Did you ever go to their house over on Gibbons? |1 § Q. And you Teft in his same car?
105 T A, Yeah. w3 7 A. Yeah.
s § Q. And did you ever go inside the house? 0w 8 Q. Do you recall driving to Carlos' house with
10 9 A lo. ww 9 Carlos's red 1287
:1 10 Q. You waited out in the car? 0:0 10 A Yeah.
w2 11 A, Yep. 1 was told to. :30 11 Q. Huh?
0. 12 Q. And Amy and you went inside -- I mean, Amy and  fson0 12 A Yeah.
wu i3 Ivan went inside? .30 13 Q. And then there was something about a black
w14 A Yeah. w14 Corvette?
e:2 45 Q. What was that about? 030 15 A. Tdon't know. The car we got in was red.
0:28 16 A. T think they were looking for some marijuana. 10:30 16 Q. So you rode in the 228 over there, and you rode
-8 17 Q. Okay. And they figured they could get it over  |ww 17  back in a 1287
w18 in James's house? 10:30 18 A. I believe so, yeah. We left --
w519 A Yeah. w3 19 Q. Were you on drugs that night?
was 20 Q. James, he had the stuff? 93 20 A, Yeah.
15:28 24 A. Yeah. I didn't know the guy, so [ don't know. 30 21 Q. You were stoned, right?
.28 22 Q. But he was always good for stuff, right? 03 22 A. No. We got ecstasy.
10:28 23 A, No. T don't know. 2 23 Q. Okay. So that's kind of affecting your ability
0:8 24 Q. How many times did you go over to James's house jnwu24  to remember that?
w25 to buy drugs? wi 25 A Well, yeah, probably.
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w1 Q. Is this -- do you recall meeting a young man ww 1 Frisco. And there was sone folks over there, Anthony
wy 2 that night named Anthony Fonseca? ws 2 Fonseca and -~ or there was sone Anthonys over there,
w3 A. No. I metacouple Anthonys -- I don't ws 3 and Ivan and Amy. And I had asked you: Do you recall
wy 4 remember their last name. wss 4 them leaving about two o'clock in the morning?
wy 5 Q. Okay. But you were doing ecstasy that night? s A. Yeah. I don't know if it was two o'clock but
Wy § A Well, we all were. ws 6 they left.
wy 1 Q. What about Carlos? w7 Q. And they went somewhere to -- where did they
w8 A. Yeah. ws 8 go? Do you know?
w9 Q. What about Anthony? The Anthonys that you met? |mss § A. No. But they came back with a CD and glow
:31 10 A. Yeah. Everyone there was. wss 10 sticks.
ey 1 Q. Do you recall Ivan owning a Honda Accord? t0:56 114 Q. Okay. What's the reason for the glow sticks?
10:31 12 A. 1 think that's what it was. It was a Honda. 56 12 A. You dance with them when you are on ecstasy.
10:3 13 Q. What do you mean; the car that he owned? 0:55 13 Q. When you are high?
1031 14 A, Yeah, it was a Honda. 10:56 14 A, Yeah.
0:32 15 Q. And Carlos had a 7287 10:56 15 Q. It kind of intensifies the effect of the drug?
10:32 16 A. T believe. 10:55 16 A. You could say.
w:32 47 Q. And Ivan's Honda was there that night; do you t0:56 17 Q. Some people like it and other people don't,
w18 remember that? ws 18 right?
n:n 19 A, Yeah. 10:55 19 A Yeah,
10:2 20 Q. Now, didn't Ivan and Amy leave suddenly from 10:36 20 Q. Do you Tike that? Do you Tike to have the glow
w2t Carlos' house to go somewhere? s 21 sticks when you are on ecstasy?
0:32 22 A Yeah. 10:58 22 A. It don't matter.
10:32 23 Q. Do you recall where that was? 10:56 23 Q. You don't really care for it?
10:12 24 A. I think they were going to the store. Yeah, 10:57 24 A No.
w25 they were going to the store. w57 28 Q. But Carlos liked it, right?
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wn i Q. And they went there about two o'clock in the g 1 A Yeah,
wr 2 morning? w0:5 2 Q. Can you describe what that looks Tike, using a
0 3 A. I didn't look at the watch, but yeah, probably s 3 glow light?
wn 4 around that time. It was late. ws 4 A. Well, even when you're sober, you know, if you
10:32 9 Q. Okay. And why were they going to the store? wy 5 do it real fast, it looks 1ike a calyx. And it just
b A. Idon't know why, but they came back with some  [wsr 6  Tooks cool. You just ook at the light.
s 7 glow sticks and a €D, 057 1 Q. And Amy and Ivan went to get them, right?
3 8 Q. Okay. Because when -- 05 8 A VYeah.
w9 THE COURT: Mr. High, if you would just w5 9 Q. So Amy must have liked that, too?
w110 remember where you are, and we'll take a 15-minute w:57 10 A Yeah.
wn 1t recess at this time. w51 14 Q. Do you recall how long they were gone?
w3 12 THE BAILIFF: A1l rise. 057 12 A. A couple hours or more.
1:33 13 {Break. ) OB Q. And did anything out of the ordinary happen to
1035 14 THE COURT: Please be seated. w5714 them when they went to the store?
w515 Mr. Boettcher, you are still under cath, sir. 10:57 15 A. Yeah. They claim they ran out of gas.
0:35 16 Hr. High, go ahead. 10:57 16 Q. It took them a Tong time to get back?
10:55 17 MR. HIGH: Thank you, Your Honor. w51 47 A, Yeah.
055 18 Q. (BY MR. HIGH) Are you the same Jeff Boettcher {57 18 Q. So that left you with some time alone with
w519 that was testifying before we took our morning break? ww 19 Carlos and these other folks, right? Anthony and
w5 20 A Yeah. w5 20 whoever?
0:55 21 Q. And you understand you are still under oath, A A. Yeah.
wss 22 and we'll continue with your testimony. 10:57 22 Q. While they were gone, what did you-all talk
s 23 A, Yeah. wy 23 about?
10:56 24 Q. When we -- right before we broke, we were w5 24 A. Nothing really. Just listening to music and
w25 talking about being over at Carlos Gonzalez's house in  |wss 23 BSed, you know.
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0:58 4 Q. Did you talk about a way for you to make some TH! Q. Because the 228 is somewhere out there, out of
wss 2 extra money? wo 2 gas, right?
w3 A No. 1w 3 A Yeah,
s 4 Q. You didn't talk about that? o 4 Q. Now, a day or two later after this, didn't you
1058 A No. ww 5 witness Ivan making a call to his mother, Sylvia?
1:58 6 Q. Didn't Carlos approach you and say, hey, ook, 1.0 B A, Well, I witnessed many calls to his mom.
ws 1 1've got an idea for you to make some extra money? o T Q. And when he called his mother, didn't he say
w5 8 A. Mot that I recall., wu §  that he wanted to get away from the party scene and just
w9 Q. Was Carlos running Ivan down that night, w8 come home?
wa 10 talking bad about him? 0t 10 A. 1can't say for sure.
10:58 11 A, Mot that I recall, no. 0t 11 0. He might have. You just don't remember?
10:58 12 Q. Were you upset with Amy and Ivan for leaving ot 12 A. 1 didn't listen to his conversations all the
w13 you alone there at Carlos's house? w43 time.
0:58 44 A, Well, for the amount of time it took them, w0t 14 0. And do you recall him saying, "Look, Hom says I
w15 yeah, because I didn't know nobody. w15 need to get a U-Hall truck and move on back home"? Do
10:58 18 Q. Did you talk with this -- one of those Anthonys | 16 you recall that taking place?
wuil  while Ivan and Amy were gone? Did you have a 1o 47 A, Well, we were -- yeah, we got a U-Haul because
ws 18 conversation with an Anthony? s 18 we had nowhere else to go.
05 19 L Tdon't know. I could have. I was talking to  jeer 19 Q. Okay. And as a result, you and Any and Ivan
w20 whoever was there, you Know. wor 20 packed up the U-HKaul and moved to Sylvia's house?
0:58 24 Q. Anybody else talking bad about Ivan that night, e 24 A Yeah.
w22 that you recall? 1.0t 22 Q. And, in fact, she was kind enough to allow you
10:58 23 A No. w23 and Amy to stay there, along with Ivan?
10:59 24 Q. MWas Carlos and Anthony or a group of them :0 24 A, Yeah.
wse 25 trying to recruit you to make some money? 11:02 29 Q. But you didn't really like that too much
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s A No. w1 because Sylvia then, after you were there a day or two
10:58 2 Q. You don't recall that? w2 or three, she wanted you to get a job, right?
0y 3 A do. o 3 A, Yeah,
s 4 Q. Didn't you tell Amy that they did? o 4 Q. And, in fact, she wanted Amy to get a job too,
5 5 A 1don't know. You got to remember this g 5 didn't she?
ws b conversation was however so long ago. THY A Yeah.
w5 1 Q. That's right. And you were also -- what do you e 7 Q. Didn't Sylvia try to get you a job with Delta
ws 8 call it, stoned? What are you when you are on ecstasy? Juw §  Air Lines, but you didn't even go to the job interview?
w59 9 A. High, T don't know. w9 A, No. She just was, you know, helping me look
59 10 Q. What's the right term? I want to use the right 1w 10 for a job.
ws il term. st 14 Q. But do you recall Delta?
w5 12 A. T suppose you could say high. I always knew :02 12 A. Yeah, or -- yeah, I think it was an airTine,
ws 13 what I was doing, though. w1y yeah. She knew somebody.
100 14 Q. Do you recall how Ivan and Amy finally got back  fun 14 Q. And she had an interview, and you didn't go to
wwi5  to Carlos's house that night? wnfd it right? '
1100 16 A, Yeah. If I recall, they walked. 1.0 16 A Yeah.
w17 Q. Did Carlos seem upset when Ivan and Amy got .00 17 Q. And even where Sylvia worked, there was a job
a8 back? w18 that she could have gotten you, but you didn't want it,
00 19 A, Yeah. wu19  either. Do you remember that?
500 20 Q. How come? Any idea? w20 A Yeah.
s1:00 21 A. Because they were gone for so long, and I don't i U Q. VYou've admitted that Ivan gave you money, gave
w22 know. I think he had his car. w22 you a place to live. He's now giving you his mother --
w00 23 Q. In fact, Ivan was driving the red 2287 w23 his mother's place to live. He tried to get you jobs.
100 24 A, Yeah. So I think that's what else made him w24 His mother tried to get you jobs. He had a big heart,
w25 upset. vou know. He had his car. w25 didn't he? He tried to help you, didn't he?
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n A. You could say. 06 1 A. My sister’s.
1:0 2 0. And he certainly wasn't going to let you and 11:06 2 0. In fact, she filled out the Tease and signed
wo 3 Amy suffer, right? If you had a need, he met it, right? juss 3 it right?
nn 4 A, Yeah. T A Yeah.
0 9 Q. You and Amy didn't have any money or anypiace 1:05 9 Q. But didn't Ivan put up the deposit and the
wos 6 togo, and Ivan and his family opened up their homes to  {wss 6  first month's rent?
was T you, didn't they? o | A, Yeah,
10 8 A, Yeah. 1:06 8 0. Because your sister didn't have any deposits.
0 9 Q. And once you were at Sylvia's house a while, s § She didn't have any rent money, did she?
4u10  didn't Ivan's brother, Eric, didn't he open up his house |10 10 A No.
aa it to you, his apartment? 11:06 114 0. Now, the first day that you guys moved into
t1:04 42 A. Well, just for one night. w12 that apartment on Bent Tree, isn't it true that you went
1100 13 Q. And then you've testified about going to w613 toMetal's house that day to buy some more speed?
wo 44 hotel room, along with Tvan, and y'all were -- y'all 1:06 14 A, 1don't know if it was the first day. I mean,
wu 15 were doing that. You were now looking for an apartment  [nas 15 e went there a couple times, you know.
w46 again, right? 11:06 18 Q. Pretty soon after moving into that new
04 47 A, Yeah wwi7  apartment?
f1:0¢ 18 Q. And who paid for that hotel room? 1106 18 A, Yeah.
.04 19 A. 1 think Ivan did. 11:06 19 Q. And you don't know Metal's real name, do you?
.00 20 Q. Now, wasn't your uncle going to send you and 11:05 20 A Mo,
wo 2l Amy a thousand dollars so you could get back on your s1:06 21 Q. But you know hin? You know Hetal, right?
e 22 feet again? :07 22 A VYeah.
1:04 23 A. No. We were going to call my stepbrother. 11:07 23 Q. You dealt with him on several occasions?
.00 24 Q. Oh, and ask him for the thousand dollars? 107 24 A. Well, I didn't deal with hin personally, but I
4:04 25 A, Yeah. 025 knew him.
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TETEN Q. What, did that not come through? a1 Q. Now, you knew Metal because Amy told you about
:0 2 A No. We never did it. wo 2 Metal, right?
a3 0. Did you just not get around to doing it? w3 A Yep.
0 4 A, No. I could have dome it. I just -- T don't 101 4 Q. Because Ay had been doing some deals with
wa 5 1ike borrowing money from him. wo 5 Metal, right?
w0t B Q. Hub? war A Yep.
o 1 A. 1 didn't like borrowing money. w1 Q. Now, you've been over there how many tines?
w0 8 Q. You didn't like borrowing money. You just like juw § A. Two, maybe. Maybe three.
mas 9 somebody giving you money? w9 Q. House in Arlington?
.05 10 A. Well, no. But yeah. 07 10 A, Yeah, if that's where it was.
0 11 Q. It's easfer if somebody just gave it to you and 101 41 Q. Okay. Because this is a big place to you, I'e
wos 12 you didn't have to pay it back, right? war 12 sure, being from Minnesota?
5 13 A, MWell, see, I always wanted a job, but, you w07 13 A. Yeah. [ go to the gas station and get Tost.
wa 14 know, a week later my address would change. And Itold e td Q. 1 understand. HKis house is a very interesting
was 15 my sister and Ivan and his mother that [ ain't going to |15 place because it's got all sorts of high-tech security
ws 16 get a job until T get a stable environment to live in. w16 around it, correct?
05 17 Q. Now, when did you get the apartment, after w0 17 A. Well, I wouldn't say high tech, just a few
wes 18 1iving in the hotel? w18 cameras.
5 19 A, Well, we stayed in the hotel for -- I think it war 49 Q. Surveillance cameras’?
a0 was three days. And then we got a hotel -- I don’t 20 A, Yeah.
au M recall -- or an apartment. [ don't recall the dates, a2 Q. Outside the house?
a5 22 though. 11:07 22 A Yeah,
106 23 Q. It was over at Bent Tree, right? 197 23 Q. So that he can see who all is driving up and
.05 24 A, Yeah. a2 walking around in the front yard and coming up to the
105 25 Q. And whose name was the apartment in? «25 door and that sort of thing?
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A Yeah.
Q. I mean, he's a high-tech drug dealer, wouldn't
you say?

A. Well, yeah, I suppose.

Q. And you agree that that's not normal, right,
for a guy to have surveillance cameras all around his
house?

A Yeah.

And have you been in his house?
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No.

I mean it was Ivan's --

It could have been.

.- or it was Brad's, right?

No. It could have fell out of my pocket.

Q. Now, when y'all were living at this new
apartment that was now in Amy's name on Bent Tree, you
were pretty low because you hadn't been able to keep a
job. You couldn't find a job. You didn't want a job.

Q.

1 A. No. Just the garage. 10 And you were doing these drugs, and your life was kind
11:08 4 Q. Okay. He had some weapons back there, right? w11 of going downhill, wasn't it?
108 1 A, Not that I seen. o114 A, Well, not -- well, yeah, but when we got the
1:08 13 Q. But Amy's been in his house, hadn't she? w13 place, I got a job because, you know, it was under my
1108 14 A. Mot that I'm aware of. The garage. it 44 sister's name. And I knew we had to stay there because
s1:08 13 Q. She's aware of the weapons that he has over i 15 it was a lease.
was 16 there, isn't she? :41 18 Q. MWas that the job at Quick Way?
1:08 17 A. Mot that I'm aware of. e 47 A. Yeah. That's it, Quick Way.
11:08 18 Q. Hhen you purchased the speed from Hetal, you 1 18 Q. But you only stayed there about a week, right?
wa1d  and Any, where did you get the money? 41 19 A Yeah,
s1:08 20 A. 1 had it or she had it. 41 20 Q. Mot even long enough for you to remember the
i1:08 21 Q. Where did y'all get that money? w2 name, right? 1 had to remind you of the name right now.
11:08 22 A. My Tivo check. t:11 22 A True.
14:08 23 Q. Huh? f1:1¢ 23 Q. What happened with that job at Quick Way?
13:08 24 A. My Tivo check. 11 24 A. T just -~ you know, the way I looked at it, I
11:08 28 Q. But we've already talked about two transactions fue25  left Minnesota working at a gas station. And then I
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w1 where you went over to Metal's house to buy speed, s 1 move up here, and it's two years later, and I'm still
s 2 right? You still had some of that money Teft over fron |mw 2 working at a gas station for a dollar less. So it
w3 your Tivo check? w3 didn't make sense to me. I ought to do something with
0 4 A. Well, T came down here with money, too. s 4 my life. '
s 9 Q. Okay. So the money that you spent to buy IRI Q. Because you are taking two -- one step forward
was §  drugs, that was your money? That wasn't Ivan's money or e § and two steps back, right?
wa T Sylvia's money? R A VYeah,
1 8 A. No. The two times [ went over there, it was my Jerst 8 And that didn't make any sense to you?
py § money. wr § A No.
a0 10 0. Soltake it you bought drugs with your mongy,  Juunt 10 Q. And you weren't going to put up with it, right?
a4t but you lived -- got your groceries from Ivan and got 12 11 A Correct.
w2 your gas from Ivan? w2 12 Q. So you might as well just quit it and wait for
10 13 A. Well, when I got paid, I also helped out. When sz 13 sonething better to come along, right?
wwi4 1 had money, 1'd give it to them. I even offered, you |t A HNo. I was going to go back to Minnesota and
w15 know if either one of them didn't have money in their  wn 13 study to go to the Army.
was 16 pocket, I would say, "You guys want some money?" w42 18 Q. But you -- didn't Ivan make the suggestion to
w10 47 Q. Didn't walk around Ivan and Brad's apartment wu il you about going to the Army, that the Army would be the
w118 and pick up loose change on the floor? w218 best choice for you?
100 19 A No. 219 A. Well, we always talked about it, and he threw
.13 20 Q. Ne? 220 his input in.
w10 24 A Well, no. I mean, if Isawa quarter, I'd pick [en 2t Q. Okay. And he said, look, you probably need
w22 it up. Who wouldn't, you know? w20 some discipline. You probably need to -- you need to do
110 23 Q. And stick it in your pocket? w23 something with your life.
e:10 24 A. Yeah. Flip it on the counter or whatever. 112 24 A, Yeah.
4 28 Q. And you knew that wasn't your money, right? w1 18 0. And while you guys were having these talks,
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wn 1 didn't he tell you to go back home and go back to wu 1 Anthony so that he could get you and Any moved into the
w2 school? s 2 new apartment, right?

12 3 A Ho. e 3 A. 1 don't know why he borrowed it. We-all moved
i 4 Q. He didn't tell you that? wes 4 to the hotel in one car.
12 9 A. No. He didn't -- RO Q. But you used the Mustang to move everything
2 § Q. Let me remind you, didn't Ivan tell you that wes 6 from the hotel over to the apartment?
ma T your best option was to follow your father back to s 1 A, Well, we threw some -- equaled out, threw some
wn §  Minnesota and go to school? Didn't he tell you that? was 8 stuff in each car.
13 9 A. Mot that I recall. TRE Q. Now, you guys got into this new apartment, and
1213 10 Q. He might have. You just don't remember it? wis 10 wasn't there several keys to the apartment?
43 14 A. Yeah. But he said, you know, I can do what I 15 14 A. 1 believe T had one and Ivan had one.
1312 want. 1115 42 0. And didn't he put his key on the Ford Hustang
113 13 0. 1 mean, he talked about the Army with you? w13 key ring?
11:13 14 A. Yeah. He said that was a good option, you tt:5 14 A. Tdon't know.
s 15 Know, s:15 15 Q. Do you know anything about that?
11:13 16 Q. Yeah. And going to school was a good option? 115 16 A, Tdon't know.
13 47 A. Yeah. Well, supposedly I was going to get sent s 17 Q. Because as y'all were moving in, you were using
w18 to school. 4518 the Hustang, and you were using that other car, your
i 19 Q. I'msorry. wis 19 car, right?
st:13 20 A. 1 said, supposedly I was going to get sent to f1:15 20 A. 1 wasn't using the Mustang.
w21 school by Ivan, t:15 24 Q. But you were using your car?
1:43 22 Q. Did he offer to send you to school? 11:45 22 A, Yeah.
1:13 23 A, Yeah. t1:45 23 0. And you guys had the two keys, and so [ assume
1:13 24 Q. How come that didn't come to fruition? w5 24 your key went on your key ring?
t1:13 29 A. Because I think he was just blowing smoke. 4:15 29 A Yeah.
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s Q. But he'd given you everything thus far, right?  fons 1 0. And that other key went on -~ do you know where
43 2 A Yeah. s 2 it went?
113 3 Q. He had given you money and groceries and 115 3 A. Don't know. Don't have a clue where it went.
wa 4 gasoline and a place to Tive? 1 4 Q. Do you know anything about it being left on the
43 9 A. MWell, Isaid I'11 go to school, but it never w5 key ring that was returned back to Anthony Fonseca?
s 6 happened. 15 A Mo,
IRC Q. Okay. Prior to helping Amy move into her new RO So you don't know if it was or it wasn't?
s 8 apartment, didn't you take Ivan to go meet Anthony s 8 A, T'mnot sure.
wu § Fonseca at Frankford and the Tollway? w5 9 Q. It might have been. You just don't know?
10 A. I gave him a ride somewhere. 116 10 A. 1 knew where my key was.
e Q. Fair enough. Do you recall why you guys did s1:16 11 Q. If it was accidentally given to Anthony, you
w2 that? w1512 can't help us out with that at all?
SRIRK A, 1don't know. When we were living there I had w13 A. No. T knew where my key was, and that's all
an 14 to give hima ride. And I stopped at another complex, w5 14 that mattered.
w15 and he said he'll be right back. And he came back with [t 15 Q. Fair enough. Do you recall Ivan calling
wu 16 a car. wss 16 Anthony asking for the key? Look, I messed up. [ left
110 47 Q. Acar? wis 11 the apartment key on your key ring. Do you recall a
IR A Yeah. w118 conversation or call like that?
19 0. And that was a red Ford Mustang, right? i:15 19 A Mo, I don't.
104 20 A Yep. .45 20 Q. Now, you need to think about it. Didn't he
a2 Q. And after he picked up that red Ford Mustang, w2 constantly call him, call Anthony?
w2 he followed you back to the hotel, right? w5 22 A. Well, which Anthony?
SRIWA! A. Yeah, that was right. HWe were staying in the RA) Q. VYou don't know the last names, do you?
wu 28 hotel, yeah. :15 24 A. T just know an Anthony Gambino.
(541 78 Q. And in fact he borrowed that Hustang from |t:t6 25 Q. Okay. What about -- what about a -- getting
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w1 his key to the apartment back, though? Do you recall 11:49 12 lé ‘Leah.idea'?
: in calling o try to get a key back? 319 . Ay Tcea , .
::Z i hin Aca1 No? 1 donYt. %t‘s notyh'ke I sat by the phone  [sns 3 A 1 think hunting was starting. So 1t as closer
. & and listened to what everyone was saying. a4 to the end of Septenber becausg November hunting starts.
w8 0. D' sure you didn't. I'msure you didn't. iy 5 Q. Hhen you got t3acl§ to innesota, you started
w & What actually prompted you to move back to Minnesota? we §  drinking every day, didn't you?
w7 A, Hell, I was going to join the Army. But ! g T A, Mo, but I drink. Not every day.
wq 8 think - I don't know. I stillto this day do not know  |ue 8 0. I mean, you called back -~ you called back to
wi 8 why Dmoved. T just woke up and 1 said, "I got to get it S Amy. You called back to Ivan and said, "Look, T just
w10 out of here.” I do not have a reason. w10 can't stop this drinking. I've gota problen.” Didn't
w47 11 Q. Too much drugs? auft you do that?
w47 12 A Could have been. Idon't know. 1 just -- 1149 12 A 1 don't recall saying, "I've got a probles.” 1
w47 43 0. Too much drinking, too much partying? wu i) was strictly on a steady basis there, you know. I was
11 14 A, 1don't know what it was, to this day. You w14 only allowed to have a beer or SO.
wa15  know, I enjoyed that stuff, but T just had to go. 19 18 Q. Where did you get the alcohol?
s1:17 16 Q. Did your father approve of Ivan? Him Tiving 1:43 16 A. My father.
wa 47 with you and your sister? 9 47 Q. Okay. Did he give it to you?
1147 18 A. He only met him for, what, a half hour, hour. s 18 A, Yeah.
w19 Or actually we went out to dinner, so he just knew hin {19 Q. Or did you sneak it out of his cabinet?
m1s 20 over dinner. t1:20 20 A. He gave it to me.
i1:45 24 Q. Okay. You don't know whether or not he s 2 0. Do you recall calling Amy and Ivan from
w122 approved of hin? w022 Minnesota?
.48 23 A He didn't know him well enough. 110 23 A Yeah.
w8 24 Q. He came to Dallas, didn't he? 11:20 24 Q. Did you sometimes leave messages on the
4:18 25 A, Yeah. w025 machine?
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IRCE Q. Why did he come to Dallas? wa A Yeah.
s 2 A. To drop off my furniture. i 2 Q. Did you sometimes leave threatening messages on
43 0. Into the apartment there? w3 the machine?
IRI A. Yeah. w4 A No.
TRUNE Q. That Teather furniture we talked about earlier? fua 5 Q. No?
e b A, Yeah. w6 A. I don't see why I would.
w1 Q. And what -- did you just leave that furniture w1 Q. That never happened? That's your testimony
wa §  here, or did you take it back with you? wa §  under oath?
e § A. T just left it for my sister. s 9 A. That I recall, no. But, you know, I did drink.
w45 10 Q. And then after y'all went to dinner, you i 10 Q. So you were drinking?
wu il followed your father back to Minnesota? .0 14 A. Idon't see why I would leave a threatening
1 12 A. Yeah. Or the next morning. w12 message to my sister's apartment.
RIRK] Q. The next morning? s 13 Q. I'mnot asking you that. But you were drinking
s 14 A Right. w14 and you were calling back to the apartment, right?
118 45 Q. You guys drove? Did he ride with you, or did 1:0 15 A, Yeah.
w16 you take two vehicles? How did that work? .20 16 Q. Do you get angry when you drink?
a7 A. 1 followed him in my car, or he followed me, w17 A. No. Unless you provoke me.
w18 one or the other. 12 18 Q. So you can if you get provoked?
wa il Q. And when was it that you got back to Minnesota? s 13 A, Just as well as if you are sober.
18 20 A, T think it was two days later. st 20 Q. When you moved back to Minnesota, were you
s 24 Q. Okay. And when exactly was that? Was that w2t upset with Ivan for some reason?
w2 before these murders evidently took place? 21 20 A No.
TRINA} A, Yeah. e 83 Q. No?
113 24 Q. So would that have been in September, October w24 A. (Moves head from side to side.)
395  sometime? s 29 MR, HIGH: Can I have just a moment, Your
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wa 1 Honor? T Q. That's your testimony proven thus far.
2 THE COURT: ATY right. 1 2 A. Yeah, that but also -- .
a3 Q. (BY MR. HIGH) You like your sister, don't you? fus 3 Q. That's proven that,.hadn‘t 1t?
0 4 A Uh-huh, yes. I'msorry, did you say like or 15 4 A Yeah, but T also said that I just needed --
wa 5 He? e Q. You only tell --
1 6 Q. Like. 25 MS. FALCO: Your Honor, I'm going to
w1 A, Yeah, I do. wx 1 object. He's arquing with this witness and not allowing
w8 Q. You've told Ivan before that you wanted to have  }ixs §  the witness to answer.
wn § sex with your sister, haven't you? s 9 THE COURT:  Sustained
:23 40 A Yo 125 10 Q. (BY HR. HIGH) You only tell the truth when it
a1 Q. That's not true? 4511 benefits you, correct?
1 12 A. That is not true. That's sick. 125 12 A o
w13 Q. You were jealous of other men having -- or 1:25 13 Q. And you do drugs a lot, right?
wnid  dating your sister, right? 11:25 14 AT did.
1.3 15 A o t1:35 15 Q. And you deal drugs?
it: 16 Q. Isn't it true that you called the "Jerry 25 18 A Tdid
w47 Springer Show” and you told them that you were sexually  [uas 17 Q. And you drink a Tot of alcohol?
w18 attracted to your sister? s 18 A. I'mnot an alcoholic.
s 19 A No. s 19 Q. And you'd rather drink and do drugs than work,
11:13 20 Q. Oh, you didn't? w20 right?
11:23 24 A No. No, I didn't. 1125 21 A No.
f1:23 22 Q. MWasn't there an occasion where both of you 11:25 22 Q. You'd rather sponge off of people than work,
w23 slept with each other? wn 23 right?
1.3 24 A No. 1:26 24 A, No.
.23 25 Q. When you were doing ecstasy? 1:6 29 Q. You've done just about every kind of drug:
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iy 4 A No. was 1 marijuana, cocaine, speed, mushrooms, ecstasy, haven't
11 2 Q. That didn't happen? wa 2 you?

s 3 A No. 1 3 A, Yeah.

w4 Q. And if you told somebody that you did it, you w4 Q. You've been in trouble yourself, haven't you?
w5 were lying? .8 9 A, Yeah.

wa 6 A. Well, yeah. But I wouldn't even think about i:25 6 Q. What kind of trouble have you been in?

w1 saying that. w1 A Just -

my § Q. The real truth is you were calling back to the [ 8 HS. FALCO: Your Homor, I'm going to

wa 9 apartment in Dallas while you were drinking because wa §  object. This is improper impeachment. This lawyer
w10 there was another man 1iving with your sister, right? w510 knows, unless you have a felony or a crime of moral

st 1 A. No. 1 was just seeing how they were doing or was 11 turpitude, you can't just blatantly ask him if he's ever
w12 whatever. w512 been in trouble before. And I ask you to admonish this
w13 Q. You were mad about it, right? w2543 Tawyer to do it in proper form.

i 14 A, No. I could care less. w2 14 THE COURT: Objection sustained.

w15 Q. I'mgetting it from you that you want to work w15 Q. {BY MR. HIGH) And you've been reluctant to
wa 1§ the perfect job, right? It pays you a lot of money, but |u2s 16 take physicals because you felt like you wouldn't pass
sl you really don't want to have to work at it, right? wa 1T the pee test, right?

1.0 18 A No. s1:25 18 A. True. Could you repeat that?

w49 Q. And you'd rather somebody give you money than w19 Q. You've been retuctant to take physicals because
w20 have to earn it? w20 you wouldn't pass the pee test; is that right?

w21 A Mo sy 2 A. What's reluctant?

:4 22 Q. Right? wr 2 Q. What was that?

12 23 A. That's not correct. w23 A. What's reluctant?

e 24 Q. Okay. Well, I mean -- w07 24 Q. You'd rather not. You'd rather not take a

15 29 A. As I told you before -- w2 physical?
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A Well, if I was dirty, no.
Q. I understand. You've done drugs with your
sister, right?

129
11:29
11:2

1

Q. And what did you do there?
A, We got a bag of weed.
Q. So you weren't able to get it at James

1 1

2 2

3 3
1 4 A, Yeah. wae 4 Mosqueda's, but you could get it somewhere else?
5 Q. And you know that she was working in a topless  [ux § A, Yeah.
wn 6 joint? B Q. Who paid for that marijuana?
w1 A. Before I got down here, I heard about it. iy 1 A lvan.
w8 Q. Her best friend was a prostitute? s § Q. And other than the two times you've talked
wa § MS. FALCO: Your Honor, I'm going to wae § about it at Metal's where you paid for it, I mean, you
w740 object to this being repetitive. s 10 pretty much almost had a daily habit; is that fair to
st 1 THE COURT: Sustained. wnfl say?
1.7 12 Q. (BY MR. HIGH) Do you know whether or not your  [u:12 A. Well, yeah. If it was there, I would do it.
w13 sister has sold drugs? 1:29 13 Q. And other than the two times you bought it at
i1 14 A, No, she didn't. nas 14 Metal's, who was paying for the drugs?
i1:21 15 Q. But she knows a lot of drug dealers, right? f1:29 15 A Ivan.
1.7 16 A. 1 only met the one. 1:29 16 Q. And you talked about the one time that you had
s 17 Q. Okay. And did you know whether or not James 12917 @ toothache or a tooth pain; you never went to the
w18 Mosqueda was a drug dealer? w18 doctor or the dentist?
17 19 A No, I didn't. 1 49 A No.
t1:27 20 Q. But you did go over to his house one night to 11:29 20 Q. Do you know who Ivan called?
w2l buy drugs? 11:29 21 A. I think his aunt. [ ain't sure.
11:28 22 A, According to Ivan, yeah. 1:28 22 Q. But he called somebody?
1.8 23 Q. So that would make him a drug dealer, wouldn't #:30 23 A. Yeah. He said there was a doctor in the
na 24 1t? w24 fanily.
11:28 25 A. T don't know the quy. 11:30 2 Q. When he came back, he had some Valium?
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1 1 Q. Hub? 3 A, Yeah. I had to go get it from the drugstore.
128 2 A, Tsaid I don't know the guy. I can't say. :10 2 Q. Whose idea was it -- you said you stayed at
12 3 Q. Well, I mean, you bought drugs out of his w3 Sylvia Cantu's one week?
s 4 house? a0 4 A Yeah. It was a short time.
1. 5 A ¥e didn't get it. i 9 Q. And whose idea was it to leave her house?
5 Q. You didn't get it that night? 1w b A Tvan's.
e A No. w1 Q. He didn't want to live there with her anymore?
na 8 Q. T see. 1y § A. No. Plus his mom was going to tell us to
i 9 MR. HIGH: Your Homor, 1'11 pass the 8 leave -- all three of us.
s 10 witness. 1:30 10 Q. She didn't even want Ivan living there?
s 1 THE COURT:  AT1 right. Ms. Falco? 30 1 A No.
1.8 12 REDIRECT EXAMINATION .30 12 Q. And then you went to Eric’s for one night?
w13 BY MS. FALCO: w0 43 A Yeah.
s 14 Q. Mr. Boettcher, you said you only went over to .20 14 Q. And that's Ivan's brother?
w15 James Mosqueda's house one time; is that correct? TEERE A, Yeah.
1.8 19 A That's correct. 11:30 16 Q. And how come you were only there for one night?
w17 Q. Why did Ivan want to go over there? st:30 17 A. Because his brother didn't want us there.
:28 18 A. Claimed we could get some weed. s 18 Q. Did he want Ivan there?
1.9 19 Q. Was he able to get any there? s fd A No.
129 20 A No. .3 20 Q. His own brother didn't want him living there?
1128 21 Q. Did you all go somewhere else after you left s 2 A Ho.
w22 Mr. Mosqueda's house? w22 MR. HIGH: Objection. She's leading the
1128 23 A Yeah. w23 witness. Argumentative, Your Honor.
11:28 24 Q. Where did you go? 1.3 24 THE COURT:  Sustained.
11:28 2 A. Down the road to this apartment building. s:30 25 Q. (BY HS. FALCO} Mr. Boettcher, you said that
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wa 1 Ivan talked to you about going to school? a4 Q. Did you hear him ask you that question?
3 2 A Yeah. 1wy 2 A, Oh, yeah.
1w 3 Q. That he'd pay for your school? 113 Q. Well, you certainly haven't made yourself Took
3t 4 A. Yeah, that him and his people. wa 4 Tike a Boy Scout up there, have you?
P Q. What did he say about the school? What kind of  |un § A, Excuse me?
wyu §  school was it? 131 HR. HIGH: Object. It's arqumentative,
e A. He was going to send me to school to be able to  ju T Your Honor.
s 8  change your identity with makeup, to make you Took Tike  |u:: 8 THE COURT: Sustained.
sy 9 a, you know, an 80-year-old woman or something. 1y § MR. HIGH: Ask the jury to disregard that
1:31 10 Q. He wasn't talking about college or anything w40 comment of counsel.
wa il Tike that? 3 14 THE COURT: Deny the request.
31 12 A. No. Just this school to change your identity. 11:33 12 MR. HIGH: Thank you.
3t 13 Q. And whose idea was that to send you there? 13 13 #S. FALCO: I pass the witness.
.y 14 A Ivan's. 1:0 14 MR. HIGH: No questions, Your Ronor.
1:31 19 Q. Did Ivan ever tell you some story about his dad s 13 THE COURT: Al1 right. Mr. Boettcher, you
w3 16 being kidnapped? w16 may step down.
131 17 A, Yeah. 130 17 KS. FALCO: Your Homor, we ask that since
1 18 Q. What did he tell you about that? w18 he does live out of state, that since he has a flight
.31 19 A. He said he had to go to Mexico because his w19 this afternoon, that he be excused, finally excused.
w20 father got kidnapped, and he was the only one that could fu:3¢20 MR. HIGH: Judge, that's fine with us,
a2 go save him. w2l provided that if we have to get him back, and [ don't
t1:31 22 Q. Do you remember where you were living when he w:4 22 think that we will, that we know where to find him and
123 told you that story? 1:4 23 we can get in touch with hin.
1131 24 A. At his mom's. And that's why she kicked us out |s: 24 THE COURT: Just a minute, Mr. Boettcher.
i3 25 because he didn't want to go. w25 Just stick around for a second. Yeah, just stay right
114 116

w1 Q. With regard to Amy's drugs, obviously you w1 where you are.
ww 2 testified she didn't have a job while you were Tiving #:35 2 MR. HIGH: Is everyhody looking at me?
wx 3 there. And who was paying for her drugs? 135 3 THE COURT: Yeah. Are you finished?
w4 A, Ivan. w4 MR. HIGH: Yeah. Your Honor, I do have a
wa § Q. And as best as you recall, did Ivan -- when you |5 §  couple more questions.
wx & moved into that apartment on 01d Bent Tree, did Ivan i3 6 THE COURT: Okay. Stand right there and
s 1 have a key to the apartment? was 1 ask them right there.
w8 A. Yeah. 1 think me and him were the only ones w3 § RECROSS EXAMINATION
wn § with the key. w9 BY MR. HIGH:

— il Q. Amy didn't have a key? 11:35 10 Q. A1l right. Mr. Boettcher, have you ever been
a1 A Mo w11 questioned by the FBI or any other Taw enforcement
1.3 12 Q. She didn't have a key to an apartment that had 43512 agency regarding any organized crime connections

— 4213 her name on the Tease? w313 involving lvan or your sister?
132 14 A 1don't think so. Because at the time I would  |uus 14 A No.
w5 leave to go to work, you know, and I was the only 3515 Y
w16 transportation. 11:35 10 A No.
w47 Q. And Ivan kept the key instead of Amy? 1135 17 Q. Nobody has ever talked to you about that?
w2 18 A. T believe so. :35 18 A No.
w49 MS. FALCO: One moment, please, Your 13519 Q. And you did Tive with your sister, and you
w20 Honor. 20 lived with Ivan shortly before these alleged murders

Coun THE COURT: A11 right. w2 oceurred?
w3 22 Q. (BY MS. FALCO) Mr. High indicated that you had  |es 22 A Yeah.
wn23  lied to benefit yourself. Do you remember him saying 35 23 Q. Anybody ever call you requesting an interview
- un2d that? w24 with you?

11:33 25 A, To benefit myself? 11:3 25 A. Not an interview, just Gail and Jerry Johnson.
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A, Good morning.

119

NE L Okay. Mobody fron the FBL evr calted you ¢ ‘:1:;3; 12 Q. Are you one and the sane Ant“pw »h_ﬂ“ tthh: csase7
ww 2 left a message? 4w 3 previously been swor and given testimony 10 '
: A, Yo. ir.
1::1 i Q. Okay. What about from thg Texas Department of z«fs t t. LZi;ciive i, {0 your seope 28 the Tead
4§ PG Safely, Special Crinas Dvisior? - 3 1nve§tigat0r detective into this case, did you ever
o 8 A tnly afl ad ey Seer o 7 have an mee;ings vith any officials from the Federal
% 1 MR HIGH: That's all I have, Judge. 1 9 ave any > Departaent of
o 8 the witness 4w 8 Bureau of Investigation, the FBI, Texas epzr e
wa 8 pass e ailoT- . ; - public Safety, any type of federal organized crime task
Hﬁ% ﬁ@lu@gmm.WWW“mﬁwmmwm i&% mmmm%mgwmnmmemmmmmmmmm
Zli 11 y MR, HIGH: Well, Judge, we're going to awtt  investigation? . , < assiqned &
w12 agree that he can be released. He can go back. We 39 42 A. 1 spoke with a DPD detective that's assigned to
w13 don't imagine that we're going to have any more w13 a federal task force.
wnid  questions for him. I think I've exhausted all of my s 14 Q. Okay. Mo vas that? _ ,
w15 questions. A1l I'masking is that we can get in touch  Jua 13 A. 1 believe his name 15 detec?1ve -« his nane
4516 with hin in the event something arises later in the w16 slips my memory right now. But he is DPD narcotics
ww il trial. That's all I'm asking. wnd]  detective. I can't think of his name right now.
136 18 THE COURT: Well, Tet me tell you w40 48 Q. Okay. What was that in reference to? Because
w19 something. He's either excused or he's not excused. w19 T think you testified earlier something about that.
11:36 20 MR. HIGH: Well, then I guess you could tt:40 20 A. That was in reference to an anonymous tip that
w2l say that, you know, we're not fully agreeing to hin wuw? he received. And I was calling him to see if he had any
w22 being finally excused at this point. w22 intelligence information regarding this particular
11:3 23 THE COURT: Well, you either agree or you 14023 person.
w24 don't agree. So you don't agree? 1:40 24 Q. Okay. That anonymous tip that you received,
1:3 29 HR. HIGH: We don’t agree. w25 were you able to confirm the identity of some of the
118 120
TE THE COURT: A1 right. w1 individuals named in the anonymous tip?
3% 2 MS. FALCO: Your Honor, in that case then i 2 A. The detective knew of the person that the name
w3 3 we ask for at least a day or two's notice so he can go  |ww 3 that was given, but --
wa & back to Minnesota and work. And then if we need him, we |t 4 Q. What name was that?
sy 5 can make arrangements for him to come back. R A. Royce, I believe. I don't remember. I would
ny 6 MR. HIGH: A1l right. That's fair enough. |ww 6 have to refresh my memory on the --
w7 THE COURT: A1Y right. Then we'1l do it a7 Q. Mario Rojas?
wy 8 that way. 140 8 A. That's the name, Mario Rojas.
wy 9 (Witness excused.) RHT Q. And another name Johnny Mojica?
g 10 THE COURT: ATT right. Call your next 4 10 A Yes.
w1l witness, please. it 14 Q. Do any of those guys have murder raps?
s 12 S. FALCO: Your Honor, I believe we can RV A. I do not know.
w13 go back to Detective Winn, and I believe he was on cross |::u 13 Q. Did any of those individuals -- well, what was
sy 14 at that point. war 14 the gist of the tip? Was the gist of the tip that James
w97 13 THE COURT: Is he -- do you want to get s 15 Mosqueda was heavily involved in drug --
wy 16 hin? 141 16 HS. FALCO: Your Homor, I'm going to
ey 17 THE BAILIFF: Yes, Your Honor. war 47 object to hearsay at this point. This officer is not
13 18 THE COURT: Detective Winn, you are still i 18 the one that heard the tip. And if he can't identify
w3 1§ under oath. war 19 who the caller was, it's hearsay.
13 20 THE WITNESS: Yes, sir. w20 MR. GOELLER: I'm not offering at this
i THE COURT: Take a seat. Mr. Goeller? w21 time for the truth of the matter asserted, Your Honor.
138 22 MR. GOELLER: Thank you, Your Honor. w22 It's to see what action he took.
s 23 CROSS-EXAMINATION (CONT'D) 1 23 THE COURT: 1 understand. Who got the
w24 BY MR. GOELLER: wae 246 tip?
14 0 Pand marninn eir

a4 75

THE WITNESS: Another detective received
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wu 1 the tip. Detective Labota received the tip in our A Q. Okay. Were you given information that a Har3o
wa 2 office. w4 2 Rojas may have been involved because Mosqueda owed him a
THTE! THE COURT: Okay. A1l right. Go ahead, wis 3 Tot of money?
ma 4 Hr. Goeller. s 4 A Yes, sir.
T Q. (BY MR. GOELLER) And you -- he forwarded that  [rus 5 Q. Okay. Specifically for -- although they said
wa §  information on to you. In fact, he typed it up, a w5 6 snow -« no, I'm sorry, white stuff, everybody in the
w4 7 couple pages, and gave it to you, correct? 45 T business knows that's cocaine, right?
2 8 A. That's correct. s 8 A, Yes, sir.
w2 9 Q. Was the gist of the tip that James Mosqueda 145 9 Q. Did you take any action on that call,
w10 owed a Tot of people a Tot of money for a Tot of drugs? {u:s10  November 5th of 2000, did you go down to Oak C1iff and
2 11 A. T have not reviewed that note. So I do not s 11 try to find a pool hall where folks were talking?
1242 remember. 145 12 A Mo, sir.
11:42 13 Q. Okay. 45 13 Q. Do you know where James Mosqueda apparently had
14z 14 MR. GOELLER: May I approach the witness, s 14 some rent houses?
1215 Your Honor? .45 15 A, In Qak Cliff.
t1:42 16 THE COURT:  Yes. t1:45 18 Q. Okay. When you said you made a call, you
42 47 Q. (BY MR. GOELLER) You are Detective Anthony 5 17 talked to somebody in DPD narcotics. Has that in
w218 Winn, right? w4518 connection with the individuals named, the tip caller
2 19 A That's correct. w19 calling in?
1:0 20 Q. If you could just read that to yourself for a f1:45 20 A Yes.
w22t second, sir. f1:45 21 Q. Rojas and Mojica?
t1:42 22 A Okay. f1:45 22 A Yes, sir,
f1:42 23 Q. And let me know when you are done. 11:45 23 Q. If I'n pronouncing that correctly. You were
11:43 24 A Okay. w524 able to -~ the tipster actually told you he was wanted
1:4 28 @ Okay. You've seen that document before, right? |us25 by the Dailas police, right?

122 124
THERR A 0Oh, yes, sir. 5 1 A Yes, sir.
00 2 Q. That's out of your files, right? s 2 Q. And it turns out y'all are looking for this
a3 A Yes, sir. i 3 guy. DPD records revealed "currently wanted"?
143 4 Q. The tipster talked about Mosqueda and his drug  Jsus 4 A Yes, sir.
w0 § dealing, right? TR Q. Okay. And you ran -- you ran criminal
e § MS. FALCO: Your Honor, I object again to 45§ histories on these guys, right?
w4y 1 hearsay. s 7 A. That's correct.
1 8 THE COURT: Overruled. I'11 give hima 4§ Q. Drug dealers?
w4 3 limiting instruction, if you want. S A Ddon't recall what the criminal history was.
1.4 10 MS. FALCO: Yes, sir. t1:45 40 Q. Okay. Were some of them wanted by U.S. Marshal
. 1 THE COURT: AT1 right. This is testimony w4911 Service, do you recall?
w4 12 that is being offered, not for the truth of that 45 12 A, No, sir.
w13 testimony itself, not for the truth of what was said, w13 MR. GOELLER: May I approach? I'm sorry.
nae 14 but for other purposes. And [ assume that it's being .47 14 THE COURT:  Sure.
wa 1) offered to show why this officer did what he did? 147 19 Q. (BY MR. GOELLER) Let me direct your attention
1140 16 ¥R. GOELLER: Yes, Your Honor. w016 somewhere down in here, and this is kind of a law
08 17 THE COURT: A11 right. And so you should w0 11 enforcement computer lingo. I'm not -- can you make
w18 view it in that light, to show why this officer did w018 sense out of that where it says, U.S. Marshal Service?
w119 whatever he did next or whatever he didn't do. Al w49 A Yes, sir. It says -- yes, sir, I do. Yes, I
w20 right. 4020 can.
e 2 Q. (BY MR. GOELLER) Were you given some war Q. Was he wanted by the U.S. Marshal Service?
wu2l  information that several people were talking ina pool  |u« 22 A If this is the correct birthday on him, yes,
w23 hall or billiards hall down in Oak Cliff about this w23 sir, he s,
w24 case? 7 24 Q. Okay. Okay. You confiscated a computer, I
THIWA] A, Yes, sir. 420 believe, out of the Gibbons Drive, Mosqueda's home; is
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v 1 that correct? TR A. 1 believe that was his sister. So, yes, sir, I

T 2 A Yes. ws 2 believe.

= a3 Q. Did you have that analyzed by a professional st 3 Q. Okay.
w4 computer forensics lab? st 4 MR. GOELLER: May I approach?

14 5 A, The FBI task force would have DPD officers st 5 THE COURT:  Yes.

~ wu § assigned to this computer analysis team, and they 5 B Q. (BY MR. GOELLER} Kind of just, if you would,
w4 1 analyzed it for us. st 7 Detective, just refresh your memory and read these two
145 8 Q. Okay. Do you know what Mr. Mosqueda's user ma §  first paragraphs.

4 9 name was for his net zero account? 5 9 A Okay.
145 10 A. Ko, sir, I do not. 11:12 10 Q. Did the deceased sister and his brother-in-Taw

_ona it Q. Would anything refresh your memory? w1 seem to have a close relationship with Mr. Nosqueda?
f1:48 12 A, If it was on a sheet, I do not know. t1:32 12 A. Not a close relationship.
f1:48 13 Q. Okay. I'm sorry. 11:52 13 Q. Why -- why -- why did that -- his sister and

— e td A. No, no problem. w214 his brother-in-Taw not want to be around James Mosqueda?
t1:49 15 Q. khat was his user name for that one account? 52 18 MS. FALCO: Objection, hearsay, Your
1:09 16 A. It looks -- appears to be James High, James .52 16 Honor. Speculation.

= s 17 something High. :52 17 THE COURT:  Sustained.
t1:49 18 Q. James Am High or James Aim High? i1:5 18 Q. (BY MR. GOELLER) Have you investigated that?
119 19 A, Yes, sir. 1:53 19 A I'msorry. Idon't understand.

T ol Q. Did you -- did you find a -- apparently these 1:53 20 Q. If you are the lead detective working on a
w4021 folks at these forensic computer jobs, is that -- you w21 homicide case, and you come across information that a
#:4022  say -~ is that an FBI shop? 1:5922  deceased's own family don't want to be near the guy, you

TR L A, It's an FBI shop, yes, sir, and there's some w:59 23 would obviously follow that up. I know you would; any
u:40 24 DPD officers assigned to it. w:n 24 detective would, right?

e dd Q. Apparently they can pull up -- get a computer 11:53 25 A. Yes, he would. But it also depends on if it
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e 1 and figure out every time the thing's ever been turned  [ms 1 has anything to do with the case that you are

st 2 on and any mail and all sorts of stuff, right? w2 investigating.
14y 3 A, That's correct. 1 3 Q. Well, what if -- what if the deceased was a
49 4 Q. Did you find 1t odd that somebody was trying to [w: 4  drug dealer and you are trying to figure out what's

~ wa 5 find out about cocaine and nasal maladies for nose s § going on? You would certainly track that lead down. I
w40 §  problems with cocaine? w3 6 mean, if you got a dead quy that his own sister and

o ] A I'msorry. Repeat your question. s T brother-in-Taw don't want to be around him, you would
i 8 Q. Did you find it odd that that computer in that  [w.ss §  check that out thoroughly, I bet?

40§ home had a hit related to a search, a medical search or  Jus 9 A. 1 would check into it, that's correct.

— 10 a nursing search for nasal maladies, nose problems from [ 10 Q. And you did so in this case, correct?
w1l cocaine? 153 11 A. 1 believe that information was related to my
st:50 12 A Mo, sir. w5312 sergeant, the reason why they chose not to be

G RE Q. You didn't find that odd? w13 together - to a sergeant, I'm sorry, not to hang
w50 14 A No, sir. w314 around.

:50 19 Q. Okay. Okay. Okay. You -- you ended up 154 15 Q. For Detective Winn?

— us 16 getting reports and information from some of Mosqueda's |15t 16 A, That's correct.
wse 47 family, correct? Gladys and Gilbert Tamez? s AT Q. Did you follow up on that?
130 18 A, Yeah. 518 A No, sir, T did not.

Cowatd Q. MWould it be fair to say that they wanted no a0 19 Q. Based on the totality of your investigation,
w5020 dealings with James Mosqueda? «5 20 including the crime scene, your interviews with family

_oundl MS. FALCO: Your Honor, I'm going to w5021 and friends and suspects and other police officers, have
1022 object to hearsay. w:se 22 you pretty much formed the conclusion that Mr. Mosqueda
138 23 THE COURT:  Sustained. 15023 was a drug dealer?

~ s 24 Q. (BY MR. GOELLER) Do you know if Gilbert and 154 24 A Yes, sir.

5025 Gladys Tamez associated with James Mosqueda? a0 28 Q. Okay. Do you know a guy named -- excuse me
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wse 1 just a moment. Ray Sanchez? s 1 Q. Anthony Fonseca. You know him, don’t you?
1% 2 A. Yes. The name sounds familiar. T A Anthony, yes, sir.
55 3 Q. Okay. Did you ever hear of any -- after the :58 3 Q. In fact, T think you testified you were out in
w:ss 4 death of Mosqueda, did you ever hear of any other folks fwse 4  Frisco at the Bow Court address, and it was you and
w:55 5 under him getting involved in a fight over who is going [ 5  Carlos Gonzalez and Anthony Fonseca, maybe some others.
155 §  to take over the dope business? w6 Do you recall that testimony?
s | A. I don't recall. s 7 A Yes, sir.
155 § Q. Idon't mean a physical fight, but some kind of s § Q. Did you all place handcuffs on Fonseca and drag
55§ disagreement about who is going to inherit the James 8 9 himout of there under arrest?
1:55 10 Mosqueda drug dealing business? s1:58 10 A. No. He was arrested but we did not drag him
1:s5 11 A, Tdon't recall. w41 out,
11:55 12 Q. Okay. Did you hear about some guy that moved 15812 Q. I didn't mean literally, kind of figuratively
i:35 13 in with Mosqueda and Amy Kitchen about three weeks prior {13  speaking. But what did you arrest him for?
s 14 to this? it:38 14 A. He was wanted on some drug charges.
f1:35 19 A Yes, sir. 11:38 19 Q. Now, you have learned, through the course of
11:55 16 Q. Who is that? 1:38 16 your investigation, that Fonseca, Gonzalez and Mosqueda
t1:55 17 A. 1 believe his name was Frank Perez. w8 47 were all distribution partners in narcotics, correct?
11:5 18 Q. Okay. Where did he come from, do you know? i:56 18 A, Yes, sir.
11:56 19 A. Tdon't remember exactly where he came from, f1:58 19 Q. Okay. And we're not talking nickel-dime stuff,
5 20 no, sir. 1920 we're talking major quantities, correct?
11:55 24 Q. Okay. Did you find that a bit odd? This guy 11:59 21 A Yes, sir.
115 22 Kkind of out of nowhere just shows up and starts living 11:39 22 Q. How much -- did you ever do any time in
1:35 23 there for three weeks? m:59 23 narcotics?
11:56 24 A No, sir. 11:59 24 A Mo, sir.
t2:5 25 Q. Did you investigate why he was living there? t1:59 25 Q. Do you have any working knowledge of street
130 132
:5 1 A. 1 spoke with him, yes, sir. w9 1 prices for cocaine?
15 2 Q. What did he tell you? s 2 A Mo, sir.
e 3 A, He was assisting Mr. Mosqueda in the mortgage 5 3 Q. Ballpark?
wss 4 business. s 4 A, HNo, sir.
15 5 Q. And where was he from? TR Q. Okay. Okay. Now, this Chris Head, he -- when
11:56 6 A. Tdon't remember where he was from. s 6 did you first meet him in connection with this case?
a7 Q. Did you make inquiry into his background, i3 7 A. 1 never met Chris Head. The day that we
wss §  education, you know, all that kind of thing to verify ns3 8 executed the search warrant, other detectives went out
ws 9 his story? s & and spoke with him.
i1:55 10 A Mo, sir. 1.9 10 Q. Wasn't there something about he wanted to talk
155 11 Q. You know now he was helping him with his drug w50 11 to you, but he couldn't do it with other people around?
1:5512  business, right, based on your other conversations with |12 Do you know what I'm talking about?
w513 some witnesses? 5913 A, Idon't recall.
457 14 A. 1don't recall his name coming up in any drug 459 14 Q. Something about he would meet you somewhere
ws 15 deals. ws 15 else, but he didn't want to talk where anybody could
57 16 Q. How about -- how about a guy named Chris Head? w39 16 possibly, I guess, think he was a rat or knew too much
w517 Does he sound familiar to you? o 17 or something 1ike that?
157 18 A Yes, sir. 2:00 18 A, Idon't recall anything Tike that.
w19 Q. Okay. In your investigation did you find out 100 19 Q. Okay. OQutside of distributing major quantities
w5 20 that James Mosqueda and a quy named -- I think it's 2020 of cocaine, did you also find out that Mosqueda was
wsr 21 Chris Head and another guy all went to West Mesquite w2 responsible for the major distribution of marijuana, as
w5022 High School, and they all grew up together? anll  well?
w3 A. I don't remember what high school they attend. 12:00 23 A, I'mnot -- no, sir.
w24 1 knew they had been friends, but I don't remember what | 24 Q. You never received information that he
w525 high school they attend. wm 25 distributed up to 200 pounds of a clip of pot?
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200 1 A. Mo, Idon't recall. 1 brokeraging offices?
0 2 MR. GOELLER: May I approach the witness? 20 2 A N, sir.
0 3 THE COURT: Yes. 3 Q. Did you -- did you employ, say, financial
10 4 Q. (BY MR. GOELLER) Just this section highlighted [mw 4 experts or forensic financial folks to explore the
nw 5 right there? aw 5 legitimacy or lack thereof of these mortgage deals that
0 8 A. Okay. {Reading) Okay. a6 Mosqueda was involved in?
2w 1 Q. Okay. Was he involved in the large-scale an | A, You mean hire someone? Is that what you are
8 distribution of marijuana as well? o 8 asking me?
01 9 A Yes, sir. TR Q. Or -« I'11 bet in a department as big as
201 10 Q. Okay. Did your investigation lead you to form w10  Dallas, you've got economic crimes detectives or
a1 any opinons about how this distribution network with 201 analysts, you know. People that go through books and
na 12 Nosqueda at the top actually worked? 12 Took at a standard of living and, you know -- for
20 13 HS. FALCO: Your Honor, I object to 13 example, I mean, if somebody is declaring so much
14 assuming facts not in evidence and object to relevance. [wwi {4  income, but they got new Corvettes and new Mercedes and
2 19 THE COURT: Overruled. an 15 big houses and boats. And you know how narcotics
w0t 16 A, I'msorry, would you repeat that? na 16 officers and folks in law enforcement will get a profile
—~  un il Q. (BY MR. GOELLER) You know, let me back up with [wos 17  of a person to verify whether what they are claiming on
o 18 another question. Did you work closely with narcotics, [was18  their 1040 is Tegit and where other money may be coming
mat 19 either state, local or federal in this case? nas19  from. Do you know what I'm talking about? Did you do
a2l A MNo, sir, I did not. w0520 any of that in this case?
12:00 24 Q. Okay. Did you learn the hierarchy of the 2:08 21 A Ho.
nwl  Mosqueda narcotics distribution business? 12:05 22 Q. You know, you know the DPD financial crime
T oan 3 A No, sir. Idon't think I did. 0523 folks? I think they are -- what, are they down there by
.02 24 Q. Okay. Did you check him out, Mosqueda, that 1205 24 Bachman Lake?
~an2d s, for -- well, Tet me back up and ask another 12:05 25 A No.
134 136
e 1 question, 205 1 Q. They used to be?
T oan 1 [ guess when you are dealing with people, 12:05 2 A, They used to be.
e 3 you have the ability through your communications .0 3 Q. But you know who those folks are?
o 4 department or dispatch or records -- I'm not quite sure Jros 4 A Yes.
e 5 what it's called, but to backtrack and see what kind of |uas 5 Q. Did you employ them in this case at all or ask
2w §  emergency telephone calls were placed or 9-1-1 or s §  them for their help?
_ e T officers in assistance. Do you know what I'm talking 105 7 A, No, sir.
wn 8 about? 20 8 MR. GOELLER: May I approach, Your Honor?
a9 A, Yeah. T THE COURT: Yes, sir.
~ nautl Q. What are you talking about? 2:06 10 Q. (BY MR. GOELLER) Did anybody ever bring you, I
e 11 A, 911 systen. e 11 think, a napkin or maybe a napkin or piece of paper with
202 12 Q. Yeah. And a call, like every time an officer 10 12 some kind of cryptic, cryptic gang. I don't want to
— 1l goes to a Tocation, there's something done. May not be [0 13 call it gangs, I don't know, but something weird?
antd 311 2:05 14 A, Yes. This was faxed to me.
12:03 15 A It's acall sheet. 12:05 15 Q. That was faxed to you from who?
RTER Q. Call sheet, call sheet. Did you do any call 2:06 16 A. T don't remember who faxed it, but it was at
w17 sheets for related hits on Mosqueda or Amy Kitchen? w0 17 the day of the funeral. I don't remember who faxed it.
il A, T'msorry. Related hits? 12:05 18 Q. Did you investigate this document?
23 19 Q. Yeah. In other words, a police log of call 23 19 A Yes, sir, Idid.
w20 sheets regarding that Tocation or somebody by that mame, |25 20 Q. What did you learn?
. anll James Mosqueda? 2.0 21 A. 1 contacted our gang unit, and they didn't know
Y, A o, sir. , 20622 anything about it.
120 23 Q. Okay. Did you ever Tearn whether the primary 2.5 23 Q. But that's what you thought? Was that your
— nu 24 distribution, point of distribution was the Gibbons a0 24 first inpression, too? It Tooks like gang kind of
20025 Drive address or these quote, unquote mortgage s 28 stuff?
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205 1 A Yes. ww 1 they are, that it be gsked who they are and make sure
20 2 Q. Did you find out who the three people on it wy 2 that they are not a witness that needs to be placed
we 3 are? w1 3 under the Rule,
o 4 A o, a4 THE COURT:  Okay. I'Ml write Billy a
2:00 5 Q. Okay. Did you -- this was actually passed on wu §  note.
o §  to you from who? 3 6 THE BAILIFF: AY1 rise.
o T A I'have to review my notes. I don't remember -+ |mn 7 (Open court, defendant and jury present.)
201§ Q. Could you -- w3 8 THE COURT: Please be seated.
2.0 § A -~ who faxed it to me. w9 Mr. Goeller?
r2:07 10 ¢ Could you -- 310 HR. GOELLER: Thank you, Your Honor. May
200 11 A, You have everything there. w1t T approach the witness?
2.0 12 Q. I have all your notes? 13412 THE COURT:  Yes.
12:07 13 A. T think you took my -- 3:30 13 Q. (BY MR. GOELLER) Detective Winn, Tet me show
.07 14 Q. No. They got it? w14 you what I've marked as Defendant's Exhibit No. 7 and
f2:07 15 A Okay. e d3 ask 1f you've ever seen that, or can you identify that?
1207 16 THE COURT:  Well, I tell you what. We're 13:34 16 A Yes, sir.
o 17 going to give you a chance to take a look, and the rest |17 ¢ And what is that?
o 18 of us are going to go to Tunch. So Tet's -- Tet's come i 18 A. This is a faxed copy of words that was left on
w19 back from Tunch at about 1:30, wu i3 vehicles at the day of Mr. Mosqueda's funeral,
12:01 20 And I want to admonish you, once again, 13:35 20 Q. And do you know where the original is?
2021 not to discuss the case among yourselves or with anyone 1335 21 A No. That's a faxed copy.
w22 else until it's finally submitted to you in the trial, 13:35 22 Q. Okay. Okay. Did you Took into that?
023 and we'1l see y'all at 1:30. 3:35 23 A. T contacted our gang unit because I was under
.07 24 THE BAILIFF: AT1 rise. w24 the inpression that that was some type of gang activity
2:08 29 (Lunch recess.) 13525 or gang writing.
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20 1 (Open court, defendant present, no jury.) 3 1 Q. Did you ascertain who -~ who the King and Phone
133 2 #R. GOELLER: Judge, before you bring in w3 2 and James were?
wy 3 the jury, if I could ask the -- if the court reporter 35 3 A Ko,
w4 has it handy -- what the Tast question was before the 3 4 Q. Have you ever come across any information that
3§ break? s 3 Phone was the nicknane for Anthony Fonseca?
3 6 THE COURT:  AT1 right. 3:35 6 A Ho, sir,
e THE REPORTER: "QUESTION: Okay. Did 3 7 Q. The King was Carlos Gonzalez?
o & you -~ this was actually passed on to you from who? 235 8 A No, sir.
e § "ANSHER: I have to review my notes. I s 9 Q. And James was James Mosqueda?
120110 don't remember -- 11:35 10 A. T assume that's who James was, was
207 41 “QUESTION:  Could you -- w311 Hr. Mosqueda.
12:07 12 "ANSWER: - who faxed it to me. 11:3 12 Q. Underneath the § in James and Tives, there are
97 13 "QUESTION:  Could you -- wa 13 three dots in a triangle. Do you know -+ did your gang
2.0 14 "ANSHER:  You have everything there. w3 14 folks have any indication what that may have meant?
15 "QUESTION: T have all your notes. 1% 15 A Mo, sir.
2.0 16 "ANSHER: T think you took my -- 3:35 16 Q. Now, there's some other writings on this.
a1 "QUESTION: No. They got it. w17 Terri, Took at this, Shannon. Do you know who those
20 18 "ANSHER:  Okay." a5 18 folks are?
2.7 19 THE COURT:  Is that a1l right, or do you 3 19 A Mo
20120 need anymore? 33 20 Q. O napkin -- written on a 7-Eleven napkin
w2 MR. GOELLER: 1 think that's perfect, w2 written in red marker. Do you know what that is? Who
w2 Judge, thank you. w3 22 wrote that, or Officer Brian, or anything like that?
1y 23 MS. LOWRY: If I could address the Court. 13:% 23 A, They called an officer out to the scene, is
w3 24 We'd 1ike to request that anytine a person comes in the |nw24  going to be Officer Brian. This was on a 7-Eleven
n 25 courtroom, that is, a new person that we don't know who  {n 25 napkin and -- that writing was.
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1335 1 MR. GOELLER: I'd offer Defendant's U A, Possibly.
w2 Exhibit 7. 34 2 Q. You would certainly pass it on to your
3% 3 MS. FALCO: Your Honor, we object at this w0 3 superiors, correct?
m% 4 time just to relevance since the detective doesn't know |usu 4 A, 0f course. ' ‘
wa 5 where it came from other than over the fax and to TR Q. Now, you were never debriefed or questioned by
wa §  hearsay. wi 6 the FBI or any other law enforcement agency, statg,
w1 THE COURT: Could I take a look? s 7 local, federal regarding any crime family connection
w3 8 MR. GOELLER: Yes. s 8 Dbetween Ivan Cantu and crime families or mob bosses and
1337 § THE COURT: Say, if I could make it s 9 all that kind of thing, were you?
w10 clear -- this was the note that was left on the car? 00 10 A No, sir.
a1 THE WITNESS: On the car, that's correct, 140 11 Q. Al right. Actually, there's one more thing I
wyi2 sir, w12 wanted to ask you. Do you recall something about --
13:31 13 THE COURT: James's car? w113 what was that? Something about a Mark Kitchen saw
3 14 THE WITNESS: No, sir. Several cars the 14 somebody acting strange. A person that showed up at the
w15 day of the funeral. 14015 house either the day of or the day after the -- the
12:37 16 THE COURT: Okay. There were several cars |41 16 bodies were found and walking around opening up doors in
— nw il that had these on them? w4t 17 the house, not touching it. Do you know what I'm
13:37 18 THE WITNESS: Yes, sir. 18 talking about? Did Mr. Kitchen relay any information
13 19 THE COURT: Tell me the relevance. w4019 that there was some kind of strange person that ended up
= uxl MR. GOELLER: I anticipate that there will ~ |uur 20 in one of the houses?
221 be testimony that these three individuals made up the 34 21 A. I don't recall, no, sir.
%22 core of Mr. Mosqueda's distribution operation for 13:40 22 Q. Okay. What time do you believe -- what time do
— ux2 narcotics, Your Honor. Phone -- there will be evidence [w:223  you believe the first family or next of kin, or whoever
w24 that Phone is the street name, dealer name for Anthony  [w.224  they were, entered the house after the crime scene had
%25 Fonseca. (Carlos Gonzalez was the King. 134225 been secured?
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3 1 THE COURT: Okay. I'I1 overrule the i 1 A. I believe it had to be past between 11:30 and
w3 2 objection. Admit No. 7 into evidence. me 2 midnight after we released it.
3% 3 (Defendant’s Exhibit No. 7 admitted.) a3 Q. Okay. Do you recall having any correspondence
w3 4 MR. GOELLER: Publish to the jury, Your ma 4 or message from a Mark Kitchen about missing money?
w5 Honor? 3 Money that was in -+ in the form of money orders that
13:3 THE COURT:  AT1 right, w2 § was missing the next day after the family had gone in
13 Q. (BY MR. GOELLER) Detective Winn, did -- was w1 the house? Do you remember anything like that?
I thgrg any 1nvestlgat1gn further into that, what was the |[nu 8 A. No, sir. Idon't recall anything Tike that.
as § original note or napkin that the jurors have now? Was  [wa 9 Q. Okay.
— uxnil mﬁMmdmemthQ 410 HR. GOELLER: May I have just a second,
.39 14 A Besides contacting the gang, there's nothing it Judge?
nn il else, sir. 1343 12 THE COURT:  Yes.
— un il Q. There Was no indicatioq that Ivan Cantu was 30013 Q. (BY MR. GOELLER) Did you ever get any
13:33 14 conpe;ted thb any New York crime family or other crime  [inu 14 information, Detective Winn, that in the course of your
B w118 families out there? na 13 investigation that Mosqueda only sold usually in large
13:33 1 A Not to my knowledge, no, sir. 16 quantities and only sold to people that he knew very,
a9 17 Q. Okay. If such an allegation or connection were |7 very well?
_un il gade, thét would be a very important piece of 418 A, Twas aware of the large quantities but not
a% 19 information to pass on, correct? s dd people he knew very, very well
1333 20 A Yes, sir. 1300 20 Q. Mot to people he knew and trusted?
_un Q. And you would -~ you would know -- you would 13 2 A Ko. Just mainly large quantities,
3:40 22 kngw the folks ;o call? I mean, you know, I'm trying to |uu 22 Q. But that usually goes with - that's how you --
w023 think of, certainly U.S. gttorneys and Justice mu 2l usually big dopers usually operate. They are not going
— <24 Department people, something like if there were any kind w24 to sell to just anghody. They usually want to know
a2y of comnect there, right? s their -- their suppliers and their sources.
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A. 1 really don't know. I've never worked
narcotics. [ really don't know.
MR. GOELLER: Okay. Thank you. Thank you
very much, sir. '] pass the witness, Your Honor.
THE COURT: Ms. Falco?
REDIRECT EXAMINATION
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Q. Kow, with regard to - you also at that point
heard that defendant's conversation with Carlos Gonzalez
over the phone?

A, That is correct.

Q0. And is it your understanding that this
defendant had called Carlos Gonzalez a number of times
after the murder?

13:45 BY MS. FALCO: 13:47
13:45 Q. Detective, just to go back to the crime scene, 13:41 A, That is correct.
w45 9 when you were in the crime scene, did you have Detective |[u:¢ Q. And after the defendant was arrested, did you
s 10 Whitsitt or any of your physical evidence people take a  [mu 10 continue to receive information that all pointed to Ivan
s 11 sample of the blood off of the walls or the ceiling? a1t Cantu?
3:45 12 A No. There was no samples taken. 347 12 A Yes, ma'anm.
34513 Q. And why not? 347 13 Q. What type of information would that have been?
13:45 14 A, Because of the amount of blood that was on the 1 14 A. That and a few -- his girlfriend,
s 15 bed and the position of Mr. Mosqueda, we assumed that w15 Ms. Boettcher. And I obtained a written affidavit from
w4516 that was his blood on the walls and on the ceiling. w16 her,
365 17 Q. With regard to the crime scene, did this ook w47 Q. Did you also locate the murder weapon?
18 Tike a drug deal gone bad to you? 347 18 A Yes, ma'am, I did.
f3:45 19 A, No, it did not. As my experience as a homicide |1 19 Q. Did you eventually obtain the results of any
w20 detective, there would have been signs of maybe someone |1w.w 20 fingerprinting done of the murder weapon?
a2t ransacking the home in this case. It did not appear 38 21 A Yes, ma'am, we did.
w4522 that way at this time. 13:4 22 Q. And whose prints were those?
13:45 23 Q. And other than the small amount of marijuana in | 23 A Mr. Cantu's print came back on the murder
e 24 the drug scales found in the victin's home, were there  |nu 24 Weapon.
n4s 25 any other drugs or drug paraphernalia found in the home? |14 25 Q. Now, with regard to that anonymous tip
146 148
345 1 A, No, ma'am. w1 Mr. Goeller was talking about, about Mario Rojas.
345 2 Q. Did you find any large quantity of money in the Juus 2 A, Yes, ma'am.
4 3 home? e 3 Q. That unanimous tip came to another detective
13:45 4 A No, ma'am, s 4 approximately November 5th?
345 5 Q. And based on the way the victins were dressed, 1348 5 A, That's correct.
i 6 did it appear that they were expecting company other 54 6 Q. And that was before the defendant was arrested.
s 1 than someone they would be very familiar with? a1 correct?
14§ A That's correct. 4 8 A, That is correct.
345§ Q. Now, during the course of your investigation, 114 9 Q. Did that person give their name?
- w10 as far as your evidence, you did -- an arrest was 1:48 10 A, No, ma'am.
w11 eventually made; is that correct? 13:48 11 Q. Did they want to give their name?
13:45 12 A VYes, sir. g 12 A, No, ma'am.
48 13 Q. And who was arrested for the offense? 413 Q. Did the detective give you a description of the
345 14 A, Ivan Cantu. s 14 caller with regard to sex, race, potential age?
1345 15 Q. And that is taking into consideration all the 4 15 A Yes, ma'am.
618 tips, all the information that you received? 3.4 16 Q. And what was that?
3 17 A That is correct. 1348 17 A. Ibelieve it was a male, and I believe he gave
13:45 18 Q. And why did you arrest Ivan Cantu? 418 me between 20 and 25.
1345 19 A, Based on witnesses' information, based on the 14 19 Q. And what about race?
w520 search warrants that were executed, based on the .43 20 A T'mnot -- I believe -- I want to say it was a
_ w21 automobile being found in the apartment complex, we felt [nu 2 Latin male, I believe, is what he said.
w20 Tike there was enough evidence. Including, when I say  |wu 22 Q. Did he say anything about whether or not that
w023 evidence found in the apartment, including the jeans as |23 person had a good command of the English language?
w24 well as the bloody socks, we felt 1ike we had enough 49 24 A, Tdon't remember.
n41 25 there to issue a warrant for Mr. Cantu. 19 29 MS. FALCO: Your Honor, may I approach?
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THE WITNESS: Yes, ma'am.
THE COURT: Yes.

Q. (BY MS. FALCO) I'm going to direct your
attention to that second paragraph. Just read that to
yourself.

A Okay.

Q. Does that refresh your memory as to what the
detective stated about the caller?
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in envelopes and then get word to you that, well, next
time you go back in, it's gone. Anything like that? Do
you recall anything like that from Mark Kitchen?
A. Mo, sir, I don't.
Q. Okay. I might have it wrong. Okay.
MR. GOELLER: Okay. Thank you, sir.
THE COURT; Okay. Thanks, sir.
MS. FALCO: No further questions.

34 9 A Yes, ma'am, 5 § THE COURT: AT right. You may step down.
309 10 Q. And with regard to what he said about the 10 THE WITNESS: Thank you, Judge.

w11 caller, what description did he give? 3:5 11 (Witness excused. )

1340 12 A, He said that he was a Hispanic male, possibly 135 12 THE COURT: Call your next witness,

nas 13 20 to 30, with a good command of the English language. w13 please.

349 14 Q. And, again, this is prior to the defendant 15 14 HS. LOWRY: Your Honor, State of Texas
w5019 being arrested? w18 calls Detective William Pepsis.

3:50 16 A Yes, ma'am, 13:53 16 THE COURT: Sir, you were sworn in?

1:50 17 Q. And that fits the defendant's description, i 17 THE WITNESS: Yes, sir.

a3 18 doesn't it? 13:5 18 WILLIAM L. PEPSIS,

10 19 A Yes, ma'am. nse 19 being first duly sworn, testified as follows:

13:50 20 Q. Could it have been the defendant that called? 13:53 20 THE COURT: You may be seated. Ms. Lowry?
1350 21 A It's possible. 35 21 DIRECT EXAMINATION

3:58 22 Q. And with regard to the computer user name or w20 BY MS. LOWRY:

u 23 that e-mail address, James Aim High, are you aware of 3.5 23 Q. Please introduce yourself to the jury.

a0 24 what the victin James Mosqueda's mortgage company's name | 1153 24 A William L. Pepsis, P-E-P-S-I.S.

025 was? t3:54 25 Q. And how are you employed?
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a5 1 A No, ma'am. 5t 1 A T ama detective with the City of Dallas Police
350 2 Q. Have you ever heard the word AIM being s 2 Department.
a0 3 Advantage Investors Mortgage? 5t 3 Q. And how Tong have you been employed by Dallas
50 4 A, No, ma‘am. s 4 Police Department?

50 9 Q. Did you ever investigate what his mortgage 5§ A As of Tast week, 21 years.

s B company's name was? 5t Q. And how Tong have you been a detective for the
sy ] A No, ma’am. mse 1 Dallas P.D.?

5 8 Q. And as far as his business dealings, did you -- 5 8 A Since 1988.

s § were you ever made aware that a lot of his business came | uws 9 Q. As a detective for the Dallas P.D., what is
{0 from the defendant's mother, Sylvia Cantu? ws il your main assignment?

9 14 A No, ma'am. : 5 1 A, I'ma detective assigned to the crime scene

351 12 MS. FALCO: Thank you, Detective. We pass {2 response section. And since this incident has occurred,
a0 13 this witness. ws i3 as of January, I'm now the training officer for that

s 14 THE COURT: HMr. Goeller, anything else? wse 14 unit. And I'm responsible for training the 21

1351 1 RECROSS EXAMINATION w51y detectives and 19 civilian evidence technicians.

s 16 BY MR. GOELLER: 334 16 Q. And as a detective in the crime scene section,
s AT Q. Just so the record is clear, Ms. Falco asked w17 what are your main duties? I guess, what are your jobs?
ws 18 you, did you find the fingerprint of Ivan Cantu's on the w518 Explain for the jury what you do.

w519 weapon? Was it on the weapon, or was it on the ¢lip? w519 A, Ona--not aroutine crime. On a reported
a0 A. It was on the clip. au 20 crime scene, it would be my job to respond to that

a5 2 Q. Okay. You don't recall anything about when the ss21  Tlocation. Of course, the first person we'd want to make
w522 female deceased's brother was in the house after the w2l contact with would be the initial responding patrol

a5 23 relatives were allowed to go in the house? You don't w525 officer. See what they know about the location.

ws 24 recall any information that money or moneys were missing | 15 24 We do a walk-through with that officer.
w5125 during that peried of time, that the relatives see money w5525 Take what he knows along with what T would see. At that
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» ime 1'd make an evaluation about maybe which evidence ns 1 produced for the Court, o

Z: 12 :ould need to be processed, possib]yyseized for forensic | s 2 - Ve've alleged that this violates Texas

s 3 analysis, all in the hopes of determining whether an e 3 Constitution, Art1cl_e It Section 9 and Section 19.

35 4 offense had or had not occurred. s & United States Constitution, dth Amendment, 6th

3.5 5 Q. Do you also do, I guess, follow-up work if they w5 Amendment, 14th Amendment. Code of Criminal Procedure,
ws 6 have to do search warrants? If they -- things 1ike ws 6 Article 1.04, 1.06, 3823, Texas Exclusionary Rule prior
w1 that? ws 1 to any testinony regarding any entry or recovery of
1355 8 A Yes. Sometimes you are not the primary crime ws 8 evidence from apartment 1004,

wss 3 scene detective. And depending on when things are I THE COURT: A1T right. Overruled.

w5510 discovered while a homicide detective is making an t2:3 10 HR. GOELLER: Thank you, Your Honor.

w1l interview or something, you might be called in to do w11 Judge, may I have a running objection on those grounds
wss 12 some secondary follow-up work, which I did on this case. w512 to any testimony from this officer in the form of oral
55 13 Q. And I want to direct your attention back to wst 13 testimony or physical items seized from this search and
155 14 November of 2000. Specifically, November 5th, 2000, is wst 14 seizure from my client's apartment?

wss 15 when you first became involved in this case; is that 13:58 15 THE COURT:  Yes, you may.

w316 correct? 13:5 16 MR. GOELLER: Your Honor, I'd further

355 17 A. That's correct. st 11 object that there's been no showing that the crime scene
15 18 Q. And on that date - is that the date that you wss 18 or apartment 1004 necessitated a relinquishment of
w19 went out to the Tocation where the Corvette had been s 19 control by law enforcement after the first illegal
%20 found? s 20 search and seizure. And we, therefore, object to a
355 21 A Yes. 4753 01d Bent Tree. wa 2 further search warrant on those grounds.

3.5 20 Q. MWhat was your -- or what were your duties that {38 22 THE COURT: Okay. Overruled.

wss 2 day as far as what you were supposed to do? 3.5 23 MR. GOELLER: Thank you, Your Honor.

13:5 24 A 1 met with Detective Winn from homicide, and 13:58 24 THE COURT:  AIT right.

1525 they had located a 2001 black Chevrolet Corvette. And 13:56 25 Q. (BY MS. LOWRY) Did you have -- what was your
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wss 1 e had asked me to take exterior photos of that vehicle w1 understanding regarding whether or not a search warrant
ws 2 and also exterior photos of apartment 1004, ms 2 had already been executed on that apartment, apartment
5% 3 Q. And those photos had previously been admitted s 3 10047 '
ws 4 into evidence. After you left the apartment, did you 159 4 A. T don't know particulars. ATl I do is verify
i & have any other involvement on that date with this case? s & with the detective at the scene: Do we have a consent
w5 6 A Not -- not on that date, no. sy § o search or a warrant to make entry into the apartment.
w5 Q. Here you asked to do any actual processing of 59 1 Q. And was it your understanding that they had
wss § the vehicle or the apartment or fingerprints, anything iy 8 already executed a search warrant on an earlier date and
a5 3 Tike that, on that date? v 9 found the bullet hole or did you know?
3.5 10 A, No. There was no access to the apartment when 13:50 10 A. 1 had knowledge that a possible bullet hole had
w511 I was there, and it had rained earlier, and that vehicle rwss 11 been observed in that apartment but not of a warrant,
w1l was wet. So it was taken to our processing building and | w12 no.
w13 allowed to dry. 9 13 Q. Upon entering that apartment, apartment 1004,
13:55 14 Q. Now, I want to move forward to November 20th of w14 how did you begin to retrieve a possible bullet in
ws 15 2000 What was your involvement with this case on that msg 1) that -- in that wall?
w516 date? 3.5 16 A. T had Detective Winn with me which made it
w57 17 A, T got called back to 4753 01d Bent Tree there a3 17 easy. So we made entry into the apartment. I advised
w18 at the Pear Ridge Apartments. And, again, Detective 135518 him if photographs had already been taken of the

18 Winn was at that location. And this time he asked me if | ws 18 interior of that apartment. And specifically, the
ws 20 T could attempt to recover a possible spent projectile a0 possible defect in the wall, and he advised that it had
w5021 from the wall of apartment 1004. wss 21 been. So I did not take any photographs.
115 22 MR. GOELLER: Excuse me, Judge, at this 25 22 Looking from that main Tiving room towards
w5723 time I'm going to object that there's no probable cause w23 the west front wall, there is an obvious visible hole,
ns 24 for this 117egal search and seizure into my client's w24 and what we call the defect in our business to that
e 23 habitation. There's been no search warrant or affidavit | ww25 wall. And at that point I had started to cut out that
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w1 drywall, wn 1 Q. Now, earlier you said that it was important to
0 2 HS. LOWRY: May I approach, Your Honor? war 2 make sure that you didn't make any of your own tool
o 3 THE COURT:  Yes. wn 3 marks on the projectile?
o 4 Q. (BY MS. LOWRY) I'm showing you what's been o 4 A. That's correct. We all see television and
ww 5 marked as State's Exhibit 74. Do you recognize that? wi §  movies. And it's so easy for these television
waw §  And also State's Exhibit 75. we 6 detectives to whip out that old, trusty knife and start
ww 7 A Yes. wn T prying in there. The only problem is, when the point of
0§ Q. And what are those photos pictures of? we 8 that knife or any kind of tool touches that projectile,
o 9 A. Can I hold them up? o 9 which has a brass casing on it or just a lead bullet,
100 10 Q. VYes. e 10 you are actually scratching it yourself and creating
1400 14 A. This is going to be tough for you-all. But wos 11 your own tool marks. So we're trying to preserve the
wa 12 right in the center of this photograph -- and that's @  |u; 12 integrity of the Tands and grooves and all the rifling.
ww 18 point of procedure for us. When in doubt you center the |[wus 13 Q. Why is that important to preserve the lands and
w14 object you are trying to Took for. You'll see a Tittle | 14 grooves?
ww 15 dark dot right below my finger, and that's the defect or | 15 A If you can come up with another projectile or
wo 16 a hole in the drywall. And then you follow that up with [wn 1§  the gun that that projectile was fired from, then test
w47 a larger photograph showing more definition, and you can [wo 17 rounds will be fired through that particular firearm or
wo 1§ plainly see that there is a hole in the drywall. w18 that recovered projectile from another location that can
101 19 Q. And is that the hole that you are referring to  [uw 19 be placed side by side under a microscope and actually
wor 20 that was this suspected bullet hole? o 20 match those tool marks up to see if they came from one
.01 21 A Yes, ma'am, w021 and the same weapon.
10t 22 Q. Also State's Exhibit No. 72, is that a photo :03 22 Q. And is that procedure similar to comparing
wer 23 that you were describing earlier of the apartment 10047  |uwp 23 fingerprints?
1t 24 A Yes, it is. 10 24 A. It vould be on the same basis, yes.
0 25 Q. What precaution or what did you need to do to .0 25 Q. How exactly did you get the projectile out of
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wor 1 get that bullet out of the wall? we 1 where it had been lodged?
w2 A One thing you have to remember when you are w2 A, Once I realized that it had passed through this
wa 3 dealing with any possible spent projectile is not to wo 3 two-by-four, it was either cut out that section of
wor & introduce your own scrapes or scratches or what we use wa & two-by-four, which may create structural damage to the
we § the term tool marks to that projectile. So I make a wo §  apartment at that time, or go to the reverse side. And
wer 6 point of making a very large hole by cutting out that woe § 1 noticed there was not an exit defect.
wor T section of the interior wall and seeing what I'm dealing |wu 7 §0 all that was involved was the pulling
o 8 with, wo 8 out of the clapboard siding, at which time I could see
TR When I remove that first section of w0 9 the end of the projectile was stuck in the exterior-
wor 10 drywall, you could plainly see that this projectile had [ua10  grade drywall. And then I pulled up that clapboard a
wor 11 passed through an on-width -- Tike, if my hand was woft Tittle bit more, and you could actually see where the
w12 facing you, it passed through that two-by-four, and then |ww 12  round end of the bullet had actually struck it and made
w13 T knew that it had to be behind it. w13 an indentation, but it did not have sufficient force to
e 14 Q. Were you concerned about structural damage, or w14 penetrate through.
w15 had they been concerned about structural damage prior to |aa 15 Q. What did you do next? .
w16 you getting there to retrieve it? w0 1 A. T went ahead and cut out that little sec@1on of
w17 A. No. There was no structural damage problem s 17 exterior-grade drywall, and the projectile was mine.
wa 4§ with this, s 18 Q. T want to show you what's been marked as
ez 43 Q. Could you tell that just by looking at the wall  |us 19  State's Exhibit No. 110. Do I recognize that?
w20 or just by looking at the hole? w20 A Yes, I do.
wa U A. Once I got the drywall up, that was assurance s 2 Q. What is that? o
w22 of what 1 was dealing with. w22 A. This is a brown manila envelopg written in ny
. 23 Q. But .- w23 handwriting with a service number, my‘1q1t1als, badge
w24 A, Al the inside damages were consistent with a w24 number, dates that I had, and the homicide, the tag
wn 25 projectile that had moved at a high rate of speed. w525 number, and what the contents would be.
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s Q. And who put the projectile in that folder and w4 A, (Complying) It's good tape. Bear with me.

s 2 sealed it? o 2 Q. Can you tell us what was inside that package?

s 3 A. 1did. Also on the backside of this manila o 3 A, Again, you can see the blue DPD evidence tape.

uwes 4 envelope is some blue DPD evidence tape. And on that wo 4 And this, again, has my initials, badge number and the

ww 5 evidence tape are my initials, my badge number, and the |[ww § date that I sealed it. It's in a clear, plastic Ziploc

wos 6 date that [ sealed this envelope. o 6 bag. And in my handwriting is the same basic

s | Q. What did you do with this projectile after you  |sww 7  information that you saw on the front of the brown

wos 8 sealed it in this envelope? w8 manila envelope. On this particular case, that we know

1005 § A, It's then placed in our secured property room, o §  that this was opened by a SWIFS person because it's been

wos 10 and t's sent to SWIFS for forensic amalysis. w10 resealed with red SWIFS tape.

05 11 Q. And how did it get to SKIFS? Did you actually o 14 Q. Is there anywhere on here that -- best to put

wis 12 take it, or does another detective take it? .12 this down here on the bottom, the sticker.

1e:05 13 A, You have to ook at the chain of custody. w08 13 A. Yeah. Just put it on his initials.

1005 14 Q. Okay. Let me ask you about that, the chain of  |ies 14 Q. I'mmarking this as State's Exhibit 110A. Can

wes 19 custody. When you are talking about Tooking at the wa 19 you identify what's actually in that bag, in the Ziploc

wes 16 chain of custody, is there actually a page on there that [wmw16  bag?

w05 17 shows whose hands it's been in? a0 17 A. There's one, small caliber, spent projectile.

14:05 18 A Yes. 09 18 Q. Do you recognize that?

1405 19 Q. And is that attached to all evidence that goes, | 19 A. T recognized it in the fact that it is a small

w020 T guess, out to SWIFS or out to be tested? s 20 object and because of those tool marks we've talked

14:05 24 A Yes, it is. The chain of custody is simply a w2t about. I cannot mark with an etch here my initials and

w20 way of maintaining an accurate record of who has handled [wv 22  badge number on this projectile because I may obliterate

was 23 this particular item, w09 23 something.

14:05 24 Q. And can you open that for me? .09 24 So on an object this small, it is just

h:08 28 A. (Complying) Now, a unique thing is, y'all will w25 placed into a container this small and then sealed by my
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we 1 notice, as I open this, my seal has not been broken. My f[ws 1 hand. And with the integrity and the chain of custody

wos 2 seal is still intact. s 2 that we know that this is the same projectile that I

105 3 Q. How does -- once you send it off for testing, wo 3 placed into this envelope.

s 4 how does the agency that is going to do the testing get [uw 4 Q. And is that the same projectile that you placed

wes §  into it, and why is it that your seal is not broken? wa §  in the envelope on November 29th, 20007

TR A, Again, to maintain the integrity of the W b A Yes, it is.

wos 1 evidence and knowing who has handled it, this envelope w7 Q. And that is the projectile that was retrieved

wa §  will be opened in another location. And in this. i §  from the wall of 4753 01d Bent Tree, Apartment 1004?

w9 particular case you can see that it was opened down here [wae 9 A, That's correct.

war 10 in this corner, and that's to make sure that my seal TRIR L HS. LOWRY: Your Homor, at this time the

wor 11 shows to remain intact. w11 State would offer State's Exhibits 110 and 110A.

wr 12 And then when they are done and they place  jwum 12 MR. GOELLER: Judge, we'd renew our same

w13 1t back in, then it’s resealed, and this particular w13 objections on our running objection.

w14 person initials it and dates it. And this -- this w14 THE COURT: Let me stop you for just a

wy 15 envelope is completely sealed and unopened right now. w1y second, if I could. And I could be wrong on this.

wy 16 Q. Are there any other openings other than where w1 16 Because -- but I just take my own notes. I've got

war 17 you have it sealed, where it was open when you put the w0 i7  No. 110 as being a bracelet. And I don't remember what

w18 projectile in there and the one that was used whenever w18 kind of bracelet that was.

g 19 SWIFS took it out, tested it, and then put it back in TRIRL 5. LOWRY: Then I'11 change these to 111

wy 20 there? w20 and 111A.

1 24 A, MWe appear to have two openings. One isa -- i 2 THE COURT: Okay. Whatever. Does that

w22 appears to be a DPD evidence blue tape like we use. And w022 sound right?

w23 the red tape is SWIFS tape or Southwest Institute of 110 23 MS. LOWRY: Yes, sir.

w24 Forensic Sciences. 110 24 THE COURT: So we're Tooking at 111 and

07 29 Q. Can you open that package now for me. w2y THA
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TR 5. LOWRY: Yes, sir. For the record, 111 uss 1 have been taken within five or ten minutes of my arrival
wn 2 is the large brown manila envelope that was packaging wi 2 time.
win 3 this smaller Ziploc bag, which is 111A that contains the TRENK] Q. Okay. So it would have been taken before
wao 4 spent projectile. w4 10:30 am.?
TR THE COURT: I'm sorry. Did you say e 5 A, That would be a good possibility, yes.
w0 §  something? TR MR. HIGH: May I approach the witness?
fh 7 R. GOELLER: Yes, sir. w1 THE COURT: Yes.
w10 8 THE COURT: Go ahead. wis 8 Q. (BY MR. HIGH) Have you seen those pictures
w1 9 MR. GOELLER: I'd like to renew my w8 today?
w010 objections to that evidence on the specific grounds to 10310 A, No, sir. Just the three that she's already
wi 11 which I had a running objection granted earlier. sl handed me.
11 12 THE COURT:  ATD right. The objection is i3 12 Q. Okay. Pardon me. While I'm looking for them,
w13 overruled. widd do you recall if it was raining that morning, drizzling?
111 14 MR. GOELLER: Thank you, Your Honor. w14 Do you recall what kind of day it was?
w1 19 THE WITNESS: This would be considered 4 15 A. T remember it was a cloudy day. The Corvette
wi 16 part of the envelope. wifh  definitely had standing water on it. I can't say
w47 THE COURT:  And just to make it clear, 114 w17 whether it was raining at that particular time when I
wi 18 and 111A are admitted. wn 1§ was there,
w1 19 MS. LOWRY: Thank you. t4:15 19 Q. Okay. Just so we're clear, this is State's
11 20 (State's Exhibit Nos. 111 & 1114 wis 20 Exhibit 4 and State's Exhibit 5. And it Tooks Tike
wi 2f admitted.) w21 there's a van in the back of State's Exhibit 5. Is that
tiett 22 Q. (BY MS. LOWRY) Detective, did you have any 1522 your van or somebody else's van?
w28 further involvement in this case after this? 1:15 23 A. No. That would be my van,
sy 24 A No, ma'am. 115 24 Q. So it Tooks 1ike there's Tight outside that
et 28 HS. LOWRY: Pass the witness. wis2d  day?
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w1 THE COURT:  Al1 right. 15 1 A Yes, sir. Kow, I also take all of my
TR CROSS-EXAMINATION s 2 photographs with a fill flash. So whether it's
w3 BY MR, HIGH: wis 3 daylight, dusk, whatever the Tight condition, my flash
it 4 Q. Detective Pepsis, what day was it that you went w5 4 1s operating all the time.
wi § out there and took the photographs of the Corvette? s Q. And you are sure that was a Sunday morning?
wir A. November the 5th. i 6 A Yes, sir,
wn 1 Q. Hould that have been a Saturday or a Sunday? wis | Q. That's a black Corvette convertible. I think I
wn B THE WITNESS: Without looking at my own wis §  know the difference. It's not a coupe; it's a
wn 9 report, Your Honor, I wouldn't be sure of the exact wis § convertible, right?
wnil  date. w10 A, T'mnot that big of a car nut, so I honestly
e 11 Q. It's fine with me. You can go ahead and look. wi it don't know.
w12 12 THE WITNESS: Is that okay? wis 12 Q. I don't suppose you know who any of these other
e 13 THE COURT: Yes. wis 13 cars in the background of State's Exhibit 5 is, do you?
112 14 THE WITNESS: That would be a Sunday. w14 A. Mo, sir. I was only asked to take the
wn 15 Q. (BY MR. HIGH) So Saturday was the 4th, and .5 15 photographs of that vehicle.
w16 Friday was the 3rd, Sunday is the 5th? 15 18 Q. Okay. That's fair enough. Is this the new one
e 17 A. Tdon't have a calendar. I mean, that would be wis 17 we just admitted into evidence?
w18 logical, yes, sir. e 18 A Yes, sir.
w1z 19 Q. And was it your understanding that this offense w19 Q. 1 have a question about your property tag here.
w2l took place on the 4th or did you know? <20 On the upper left-hand corner it's got a date, November
1412 2 A. 1 have no knowledge of the offense at all. a2t 4th, 2000,
w11 22 Q. And what time did you take these pictures on 1w ll A Yes, sir.
w23 that Sunday? w2 Q. Mhy was that date chosen?
13 24 A, Tarrived at approximately 10:18 a.m. And s 24 A. That's the original date of the offense.
w2y after discussing with Detective KWinn, the pictures would i 08 Q. But that's not the date that you retrieved this
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definitely et a close caliber. But it's Vike 1did; 1

wa A . 4!
_ iten? i1y elini 46 caliber because it's mich 100
'1::99 12 1temA,l No, sir. Down at the botton would be my name, e 23 t;n gasily eliminate 4
w3 badge nusher, and the date and tine. “‘.22‘1 4 g-Q th-hh.
w4 Q. This says: Date, November 29th, 2000, ::m 5 A: But, yeah, §f you would have got out and
- 2 4:30Ap‘m.Y'iS sir an & measured it, you could put it within a range of
e ' - ' i ¢ wa T calibers.
“‘:gs ; rigt?t. he?gzember 2, a8 s o U1 wa 8 Q. That's right. 1 figured you'd say that because
:Qs 9 A, Yeé, sir. wr § 1 probably couldn't have done that myself, either. 1
w1 40 0. And I take it that's the projectile right wn 0 probably wouldn't be able to tell you about the 45,
wi il there? wall  that's for sure. But after you retrieved this, which is
w1 12 A Yes, sir. wa 2 obviously a .380 projectile, spent projectile, then you
19 13 Q. Now, with respect to these pictures that we wn 13 can go back and you can say, yeah, I can see how that --
us 14 talked about earlier, State's Exhibit -- I can't read wn 14 how that hole would be made by a .380. You knew it was
wn15  that. Do you know what State's Exhibit that is? Is unis a2 .380, right?
an 16 that § or 5, or it must be 57 w2 19 A No, sir, I did not. When I retrieved the
w17 A, Two people with old eyes. How about State's wa il projectile, it is sent on to SWIFS, where a firearms
uni8  Exhibit 74, look on the back. wn 18 examiner examines that projectile. And they make the
w19 Q. Okay. Thank you. State's Exhibit 74 and an1d  determinations because they are the firearns experts.
wn0  State's Exhibit 75. Okay. Good. I appreciate that. 1 20 Q. Okay. But you now know that it -- that this is
wn2l  These -~ by looking at that, when you first saw -- this wn 2l a.380, at least with the help of your experts. Do you
wa 2 is what you saw, I quess, on those -- did you -- did you | w222 know that, or do you not know that?
w2l go in the apartment on November the 4th? 12 23 A, Without looking at the SWIFS report, I don't
w24 A Mo, sir. wn 24 even know that.
1 25 Q. Okay. So you were only there on the 20th? w2 Q. Okay. Fair enough. Let me let you look at
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w1 A Yes, sir. wn 1 that because I think it's attached here. I'm going to
wn 2 Q. When you took your first look at that, wn 2 keep all this together for you. Okay?
ua 3 Detective Pepsis, did you know what kind of weapon we w3 A, Yes, sir.
wa 4  were talking about? w4 Q. I think it's item 11, Am I right about that?
wn A No, sir. e A The SIFS calls it item 45.
wn Q. You couldn't tell if itwasa 450ra .9 wy § Q. Okay. Maybe I misread it. Let me look at it
wxn T millimeter, or what other kinds of weapons do you have? wa 1 with you.
wn § A. With my experience I can look at a hole and wn 8 A. Detective 0'Pry submitted this on December 1st,
war 9 tell you that that hole was not made by a .45, which wa 3 one fired bullet. They assigned it item 45.
w10 would be a quite large defect. 1 10 Q. Okay.
w11 . Okay. s 11 A, Item 45 is consistent with a .380 caliber
w12 A, So it was definitely a mid- to small-caliber wn 2 bullet having six land-and-groove impressions with a
wa 13 weapon, wnfd  Teft twist,
e 14 Q. Okay. But you wouldn't be able to get any more w14 Q. Okay. Okay. Fair enough. Now that -- now
w15 specific than that? wa i) that you have that report, now you can say, hey, since
w16 A Ho, sir. wn 1§ the experts are telling you this is a .380, it's a .380,
Al Q. You would be able to take a look at that hole wall  right?
w18 and say, my goodness, we've got a .380 automatic hole? w18 A. 1 can say that the experts say it's a .380,
s 19 A, No, sir. wufd  yes, sir.
e 20 Q. I mean, that -- somebody that looks at the hole w20 Q. Okay. And then you can, obviously you -- you
wa 2t right there and says, I can tell you that hole is made wa 2t are ina court of law, and you want to make sure it's
wrdl by a .380 automatic. That would be preposterous, wa 2l exactly right. So now that you've looked at the report
w23 wouldn't it? un 2 and know the experts say it's .380, now you can go back
wa 4 A. Mot preposterous. If you got a scale out and wu 24 and look at that picture, the defect in the wall, and
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wau 1 caused by a .380 caliber pistol. Is that fair to say?  [uw 1 HS. FALCO: Frank Perez.
a2 A. Again, common sense and logic would tell me 2 THE COURT: Raise your right hand, please.
wau 3 that if this is the projectile that I recovered from the [wu 3 FRANK J. PEREZ,
wau 4 wall and the progression that I followed, this would wu 4 being first duly sworn, testified as follows:
wa 5 have been the projectile that made the defect in the T THE COURT:  Put your hand down and have a
wa 6 wall and then ended up stopping at the exterior ww b seat right here, please.
wau T clapboard. w1 Hs. Lowry? Ms. Falco? ATl right. 6o
s § Q. Okay. I appreciate your thoroughness, and I wn §  ahead.
was 9 think you are exactly right. But you are not real quick fum 9 DIRECT EXAMINATION
uas 10 to say by just looking at the picture it's a .380 hole. w10  BY MS. FALCO:
w1 You want to make sure that the experts have examined it, [n 11 Q. Mr. Perez, could you state your name for the
w212 and that's the exact same hole we're talking about, wn il jury.
w13 right? 1:28 13 A, Frank John Perez.

125 14 A. 1 know that this is the projectile that I got 1.2 14 Q. What is your occupation?

w215 from behind that hole, yes, sir. 1u:28 15 A. Mortgage banking.

1.5 16 Q. Okay. Fair enough. That's all I got. .28 16 Q. And how Tong have you been in mortgage banking?
s 47 MR. HIGH: Pass the witness, Judge. w17 A. Since November of last year.

25 18 THE COURT:  ATD right. 1:23 18 Q. November of 20007

s 19 HS. LOWRY: May I have just a moment, s 19 A. Yes, ma'am, that's correct.

w20 Judge? :29 20 Q. And prior to being in mortgage banking, what
25 21 THE COURT: Yes. w2l did you do for a living?

14:25 22 REDIRECT EXAMINATION 129 22 A. 1 was a car manager, finance manager. And in
w23 BY MS. LOWRY: w23 Corpus Christi, used cars, new cars, that type of thing.
125 24 Q. You were asked earlier to Took at the testing 1:29 24 Q. How long were you in the car business?

w228 report from SHIFS. Can you tell me what item No. 21 is  |ns 25 A. A total of almost 14 years.
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wis 1 from SWIFS? 1 Q. Did you know the victims in this case, James
wx 2 A, Item 21 shows to be one colt .380 auto, mark 4  [w:as 2 Mosqueda and Amy Kitchen?
w2 3 series 80 pistol. Model, Mustang; Serial No. Michael 1wy 3 A Yes, I did.
was 4 Sam 21397 with magazine. ey 4 Q. How did you know them?

s 3 Q. And from that report can you tell if item 45, wy 5 A Met them many years back, back in '92 or '93,
wx 6 that they call it the spent projectile that you e B in that time frame, through the car business. Came in
w1 retrieved was compared to a test fire that came from w1 and bought a vehicle.
wx § item 21, the pistol? wy § Q. HWho did you meet first, James or Amy?
i § A, VYes, I can. un 9 A James.
1. 10 Q. And what were the results of that? s 10 Q. And so you've known James since when?
162 11 A. Tests from item 21 pistol were microscopically — |wu:s 11 A Since early '80s.
w12 compared with item 45. There were significant, w12 Q. And how about Amy Kitchen?
w13 individual markings present to identify the item 45 w13 A. T met Amy shortly after they started dating.
wa 14 bullet as having been fired through item 21 pistol. wa 14 After -- T couldn't tell you what year.
e 1h MS. LOWRY: Pass the witness. w15 Q. And how did you meet James Mosqueda?
w16 HR. HIGH: No questions. w9 16 A. Through a friend of the car business. He
e A7 THE COURT: AT1 right. You may step down.  fse2s 17  bought a vehicle from me. One of the managers
w18 5. LOWRY: Your Honmor, may this witness was 18 introduced me to him.
wy 19 be released? w19 Q. And where were you working at that time?
w20 HR. HIGH: That's fine. w0 A. Baillargeon Ford.

a2 THE COURT: ATY right. You are finally w2 Q. And where is Baillargeon Ford?
w22 excused. Thank you. w3 22 A, In Richardson.
w3 (Witness excused.) 1w 23 Q. Does it now have a new name?
w24 THE COURT:  Call your next witness, 1:30 24 A. North Central Ford, I believe. They just got
w25 please. w25 bought out again.
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w1 Q. How long did you work at Baillargeon Ford? wn A A, Prior to me going to work for him.
w2 A. A little over five and a half years, I believe. |uan 2 Q. And did you eventually go to work for him?
a3 Q. You also stated you had worked in Corpus w3 A. Yeah. It took about a year of his convincing,
win 4 Christi? wn 4 but he finally got me into it.
w5 A. Yes, ma'am. wn Q. When was it that you went to work for James
wy b Q. When did you work in Corpus Christi? wn 6 Mosqueda?
wa T A. 1 was born and raised in Corpus. In the car w1 A. 1 left Corpus the first day of November and
wan 8 business from '91 up until about '94. I opened up some [ux §  started that very next working day. It was something we
ww 9 restaurants, then [ sold them. And from '30 on, worked [ §  had planned for some time.
w10 here in Dallas. 1 10 Q. And when you say it took a year of convincing,
e:30 11 Q. When did you go back to Corpus? wn 1t what do you mean by that?
14:30 12 A, Shortly after the murder. I would venture to 1 12 A. [ was deing fairly well in the management end
w13 say, third week of November, December time frame. un i3 of the car business. And I had -- and I had quite a few
w14 Q. What was your relationship with James Mosqueda? |w:214  friends, obviously, in Corpus. And he -- I just wasn't
130 19 A, We were pretty good friends. Real good w19 sure that I wanted to do that, start something new.
wx 16 friends, I would say. w19 And he had -- after showing me his
w47 Q. Mhen you first met Mr. Mosqueda, what type of w17 paychecks and showing me the amounts of money he was
w18 business was he in? w18 depositing and the type of business he had. And every
et 19 A. He owned tanning salons. w13 time I came into -- I came into Dallas about once a
31 20 Q. Do you know how many he owned? 120 month or once every other month to visit my friends and
w3 24 A. At the time I think he had two. One for sure, wn 2l just finally talked me into it.
w22 and I believe he had a second one, if I'm not mistaken. [wn22 Q. MWhen you say he showed you paychecks, what do
13t 23 Q. Do you know the defendant in this case, Ivan w123 you mean by that?
w24 Cantu? 1:33 24 A, Well, he would -- James's way of convincing me
13t 28 A Yes, I do. wi 25 in a big way was by saying, look, I made this much money
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w1 Q. When did you meet Mr. Canty? wxn 1 this month and that type thing, and substantial funds
i 2 A, Tcouldn't tell you what year, but James wxn 2 were being generated out of his office.
wy 3 introduced us. i 3 Q. What type of paychecks did he show you?
sy 4 Q. And where did you meet Mr. Cantu? wa 4 A, MWell, he got paid through a corporation called
TR A If I'n not mistaken, at the tanning salon. It wn 5 AIN
wa b was something, either at his apartment or at the tanning |[wu 6 Q. Hhat is AIN?
sy 1 salon. I believe it was a tanning salon. w1 A. AIM mortgage. AIM is advantage mortgage,
TET Q. Was Mr. Cantu in the tanning salon business w8 Investors Advantage Mortgage. And he would have checks
wi § with James Mosqueda? wn 9 anywhere from ten to thirteen, fifteen thousand dollars,
o 10 A, Not that I know of. w10 you know, his end of it, so...
a1 Q. Do you see Mr. Cantu in the courtroom today? wy 1 Q. Was that the name of James's business?
i3 12 A Yes, I do. w112 A. That was our underwriter, was Advantage. A-I-M
w13 Q. Could you point to him and identify something w13 for short. AIM, that's correct.
wi i he's wearing? .y 14 Q. And did he show vou paychecks from AIN?
et 15 A. The gentleman in the burqundy sweater. w fh A. Oh, yeah.
13t 18 MS. FALCO: Your Honor, may the record w3 18 Q. How much would those paychecks be?
win 47 reflect that he has identified the defendant Ivan Abner  [wai 17 A, They would vary anything from, like I said, I
w18 Cantu. w18 think the lowest I saw was maybe 11,000 and on up. ['ve
w19 THE COURT: It will so reflect. «wu 19 seen as much as 17, 18,000,
wn A Q. (BY MS. FALCQ) When did James go into the a3 20 Q. And what part of the mortgage business did
wu 2l mortgage business from the tanning salon business? wull James do?
w2 A. He started off processing. [ would -- I think  jum 22 A, We were brokers, mortgage brokers. We were the
w223 he was in a total of four years, four or five years. wu 23 middle people between the customer and the underwriter.
w24 Four years, I'm going to say, prior to -- w24 Q. And AIM was the underwriter that James worked
1w 25 Q. Pardon me? wu s for?
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A. Worked through, that's correct.

Q. Through. And when did James start talking to
you about coming on-Tine with his business?

A Almost a year, sometime.

Q. And what was the eventual plan?

A We were to -- because of my Spanish abilities,
speaking abilities, we would branch out to San Antonio,
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A. That's correct.

Q. When you moved up here, where did you live?

A. During the weekdays, James and [ had an
arrangement where [ would stay with him during the days,
during the weekdays, because it was easier. The people
I stayed with were in -- just outside of Sherman in a
small town called Dorchester about four miles south of

Rt

03 Austin, and eventually Corpus Christi. Sherman, and he wanted us there by 9 a.m. Because of
13 Q. Did you market to a specific group? 14:3 traffic and things Tike that, we decided -- he figured
w10 A. Yeah. Spanish speaking or people with low -- wy 0 that it would be best for me to stay in town and stay at
w11 not Tow income, poor credit. We would work on the wy 11 his house during the week, during the weekdays.
wis 12 credit and get it repaired so they could go on to buy a  juw 1 Q. And where was the office, this mortgage
1313 home. w13 business?
1:35 14 Q. MWhen you started working for James Mosqueda --  juw i A. Excuse me? Pardon me?
w5 or immediately prior to that, where were you Tiving? war 18 Q. Hhere was his office?
13 16 A In Corpus Christi. :37 1 A. His office was just down the street a couple
s 47 Q. And what were you doing in Corpus? wa AT miles. It was off of the toll road.
1:35 18 A. Again, I was in the car business. 37 18 Q. And how many people did he have working for
35 19 Q. And how Tong had you been in Corpus? w19 hin?
1:35 20 A. HMost of my 1ife. I was born and raised. 131 20 A. Excuse me. Including myself there was four of
135 24 Q. How Tong were you in Dallas in the car war 2f us total.
w3 22 business? 1y 22 Q. And who all was working for him?
14:35 23 A Almost -- well, from 'S0 through '98. 1 went 131 23 A. A gentleman by the name of Ray Sanchez, and I
w24 home for a couple years. My mom had gotten real sick.  |ww 24 can't think of his last name now. Rick -- T can't
1035 29 Q. So '98 you moved back to Corpus Christi? w25 pronounce his last name.
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1y 1 A. Yeah. My mom had gotten deathly i11, and all ey 4 Q. Alcala?
wi 2 my family was married or have responsibilities. They w2 A Yes, ma'am.
wis 3 just couldn't leave and I could. So I went home to take [ww 3 Q. And do you know who else was working for him?
4 care of her. war 4 A. That was it. When I got there, that was, that
@y b Q. Did you stay there until James asked you to wy 5 was all there was.
wis 6 come on? wy b Q. Are you aware of whether or not the defendant
wi [ A. That's correct. wy 1 and James Mosqueda had ever been in business together?
wx 8 Q. When you -- when did you move to Dallas, do you w8 A, Well, he worked for James for a little bit,
wp 9 recall? wy 9 from what 1 understood.
w10 A Initially? e 10 Q. Mr. Cantu did?
35 11 Q. Towork for James? w1 A Yes.
35 12 A. Towork for James. In November. I mean, I e f2 Q. Which business was Mr. Mosqueda doing that the
~ wx13  moved in -- when I got here in town, I went straight to  [ww 13  defendant worked?
w14 his office. In fact, I didn't even go to my friend's s 14 A, Mortgage.
w15 house. I went straight to his office. He showed me w19 Q. MWas it for the same company that you were
w16 where I would be working. He said, "Okay. When can you |w:s16  working for?
wx 1l start?" And I said, "Now." But [ think I started the w17 A, That's correct.
w18 next day, actually. 1:38 18 Q. Did you want to work there while the defendant
w19 Q. The murders happened November 3rd. When did wu 19 was working there?
a1 20 you move back here in relationship to that? w20 A. No. That was one of the conditions of me
o 2 A. About three weeks prior to. wx 2l coming down.
Wi 22 Q. Would that be October? 3 22 Q. Mhen you said James wanted you there at
w23 A. Yeah. I'msorry, that's correct. I apologize. [wx23 nine o'clock, tell me what you mean by that.
w24 Q. hen you moved up here, and that's October of w24 A. HWell, most mortgage companies and banks don't
wi 25 last year? - aw 25 really get started until 10:00 or 10:30. And we were
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wi 1 both of the same mind. You got to get there early to w1 Q. (BY MS. FALCO) Did James have a motto that he
wa 2 get things started, to get your first phone calls in. wi 2 put on his business card?
wiu 3 That's when people are fresh, and they tend to -- tend  {uu 3 A, To be honest with you, yeah. There's one right
w3t 4  to think better, I think. wi 4 here.
w5 It was an ongoing joke with us, who got TR Q. What is that?
wu 6 there first. The loser had to buy the coffee and 0 B A, Excuse me. I amsorry; I have a cold this
wa T doughnuts and stuff. So it was an ongoing thing with wa T morning. "Moving to the Next Level of Success."
wu § us. i 8 Q. Moving who?

e 9 Q. When you say you stayed with him during the TN A, Excuse me, "Moving People to Their Next Level
w10 week so you could be to work on time -- wifl  of Success.”
135 11 A, Yeah. e 11 Q. Do you know how Tong the defendant worked for
1y 12 Q. -« where did you stay on the weekends? w12 James in the mortgage business?
13 13 A. With a friend of mine in Dorchester again. The |fu-e 13 A Mo, Idon't. I was told it was a short period
w14 Myer residence, very good, close friends of mine. wa 14 of time, but I've forgotten what time it was.
14:39 15 Q. What are their first names? 4t 15 Q. Do you know what the relationship is between
14:39 16 A, Rick and Lurae. w16 James and Ivan? Are they related?
1 17 Q. Rick and Lurae Myer? s A7 A. They are family, that's correct.
14:39 18 A Yes, ma'am, 4 18 Q. Do you know how they are related?
1z 19 Q. And how do you know Rick and Lurae Myer? w19 A. Aunt and uncle type thing. I mean, his mother
1:39 20 A. T met Rick through the car business when I wit 20 is James's aunt.
wn 2t worked at North Central. it 21 Q. So they are cousins?
10:30 22 Q. And why did you stay with them on the weekends? |si.it 22 A, Yes, ma'am.
A A, MWe were very close and they want me to -- I'm 41 23 Q. Mhen you stayed with James and Any, which room
w24 kind of 1ike an adopted son, I think. We were very wa 24 would you stay in?

. wn2d  close. 4 28 A, As you come in, he had a former room that he
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iy Q. How many weekends had you stayed with them w1 had turned into a weight room. And the room that I
ww 2 prior to the murder, do you know? wat 2 stayed in was the one to the right, first bedroom to the
3 3 A. Almost every week. Well, every weekend. I wu 3 right. :
w4 stayed with James during the weekdays and them on the e 4 MS. FALCO: Your Honor, may I approach?
w5 weekends. w5 THE COURT:  Yes.
wy b MS. FALCO: Your Honor, may I approach the [ 6 Q. (BY 5. FALCO) Showing you a diagram. If you
wi T witness? wat T can orient yourself to the diagram of State's Exhibit
wy 8 THE COURT: Yes. wa §  No. 7, a diagram of James and Amy's house, could you
TR Q. (BY M. FALCO) Are you okay? wz 8 point out where your bedroom was?

RRTE R THE COURT:  We can get you a glass of 2 10 A This being the front door, right here.
w1t water, i 11 Q. Okay. MHas there a spare bed in there for you
w12 THE WITNESS: Yeah. w12 to sleep in?
RRRTE R Q. (BY HS. FALCO) I'01 show you what's marked as TRk A Yes, ma'am.
wis 14 State's Exhibit 112. Do you recognize that? e td Q. Did you actually have things at their house?
1 15 A, Oh, yeah. 18 Did you Tive there, or did you -- how did you live if
a1 Q. What is that? e 16 you were going back and forth?
i 17 A, Those are our business cards. i 17 A. Well, I initially -- I didn't bring a lot with
IRRTRTRL Q. Inparticular, whose business card is this? w18 me. T brought a couple of bags. And I hated to -- [
w19 A. That's James's business card, wu 19 hate to put Amy to a ot of trouble because she was the
i 20 Q. What's the company name on the business card? w20 type that would really Tike to clean and make sure I had
— e 24 A, AIM Mortgage. wa 2t what T needed, so I would take things with me to Rick's
1wy 22 MS. FALCO: We offer State's Exhibit 112, i 22 house and wash them there. [ had a couple duffel bags
14 23 MR. GOELLER: No objection, Your Honor. w223 and hangers,
~ g 24 THE COURT: 112 is admitted. i 24 Q. So on the weekend you kind of loaded up your
40 29 (State's Exhibit No. 112 admitted.) w2 bags and left?
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wa i A. And would wash them over there and hang out wa 1 Q. Why was he calling James for that money?
s 2 with the kids and whatever. i 2 A. James was probably the only one that he knew
wh 3 Q. Approximately how long would you say you worked wu 3 that had that kind qf cgsh. |
wa 4 for James before he was killed? w4 Q. Did James give it to him?
T A, Three weeks while I was employed, maybe four, THTR A No.
wa 6 or three weeks, if I'm not mistaken. THT Q. Did he want to give it to hin?
wa 1 Q. And at that point were you still learning the w1 A. No, ma'am.
wa §  business? THTIN Q. Specifically on Friday, November 3rd, was that
i 9 A. That's correct. was § the Tast day you saw James alive?
i3 40 Q. During those three weeks, did the defendant s 10 A, Yes, ma'am. Yes, ma'am.
wa il call the mortgage business looking for James? tu:is 11 Q. Did the defendant call the office on that day?
w12 A, Several times. sh:5 12 A, Yes, he did.
14 13 Q. And how would you say the frequency was from s 13 Q. How many times did he call the office?
w14 when you first got there leading up to the murder? w45 14 A, Twice, if I'm not mistaken.
14 15 A, Initially, not very often. But the Tast week, w45 15 Q. And who was he wanting to talk to?
w16 give or take a couple days, it was several times. 45 16 A James.
wa il Q. Specifically with regard to that, the last was 47 Q. And did he tell you why?
w18 couple of days that James was alive, do you recall the 145 18 A Honey.
w19 defendant calling the office? s 19 Q. Still wanting the 20,0007
43 20 A, Yes, ma'am. s 20 A Or money, at that time. The amount wasn't
1043 24 Q. Who was he looking for? was 24 discussed.
1:65 22 A James. s 22 Q. Do you know if James ever talked to Ivan that
143 23 Q. Did you talk to the defendant before you turned wias 23 day at work?
w24 the phone over to James? 45 24 A. That day? I screened most of the calls and
43 25 A, Hhen James didn't talk to him, yeah. There was wis 29 while I screened them, no. I don't know if he called
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wu 1 times that he called and James was there, but he told me s 1 and I missed a call. I'm not sure about that.
wa 2 he didn't want to talk to him. s 2 Q. Did you work with James all day that day?
TRTE! Q. Did he say why he didn't want to talk to him? s 3 A, Yes, ma'am, from 9 a.m. on.
TR A. It was an ongoing joke because just a pain and T Q. And how was he acting that day?
wu §  he wanted money. s S A, Pretty good, pretty good. Me had a lot of fun.
THTI Q. Did you have a conversation with the defendant wts B In fact, that day we even practiced putting in the
w4 1 about why he was calling? wis 1 office. We had a good day that day. We had a Tot of
wu B A Yes, ma'am. w4 §  clients, and we set up an appointment. A good day.
wi Q. Did he tell you why he was calling? i § Q. Did he seem nervous or scared?
s 10 A Yes, ma'am. w4 10 A. No. We were -- a lot of fun. We had a good
a1 Q. Why was he calling? w1 time.
1 12 A. He wanted money to go into a business for 45 12 Q. Was he acting like somebody was after him?
wudd  himself. 1 13 A. No, ma'am.
a4 Q. What kind of business, do you know? 15 14 Q. How late did you all work that day, Friday, the
i ld A, Hortgage. w1 3Ird?
1.0 16 Q. Mas it to compete with James's business? ti:45 16 A. 1 was the last to leave. They worked -- [
wa il A. Well, no. I think his intention was to branch i 17 couldn't be specific. Between 5:30 and 6 o'clock was
wauld  out. wis 18 when they left, he and Ray left. And Rick and I stayed
NTRY Q. And open up a branch of James's? w19 a 1ittle Tonger because I had to prepare for an
1444 20 A That's what I assumed. s 20 appointment the next morning.
wa i Q. Do you know how much money the defendant was s 2 Q. Tell me about the appointment the next morning.
wull  wanting? s 22 A. James and I were to meet up at the office at
TRTWA A 20,000 w28 9 a.n. because we had to be in Fort Worth by 10:00. We
wu 2 Q. I'msorry. w24 were signing up some clients that I had newly acquired.
1o 29 A 20,000 wis 25 Q. When you say signing them up, what do you mean?
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% 1 A. Whenever somebody buys a house, as I said, g A, No, I did not.

:::Z 2 there are disclosures anz applications that they have to | 1w 2 . Q. Do you know whe?her or not Amy and J:mes used

wis 3 sign and initial and help fil1 out, and that's what I way 3 pillows from that room in the master bedroom?

wes & meant by that. ey 4 A, Not while I was‘there. ‘

T Q. And this was -- who was supposed to be there at i Q. While you were in there, all the pillows were

ww 6 90'clock a.m. on Saturday? wa 6 there that were supposed to be there?

a1 A, Just James and I. We were going to go in his iy 1 A Yes, ma'am.

wa 8 car to the client's -- or to the agent's office. wi § Q. That Friday -- what time did you say James left

war Q. Do you know who Sylvia Cantu is? wa 3 for work?

s 10 A, Sylvia Cantu? 1 10 A. Ve both Teft at the same time or just a few

41 11 Q. Yes. watt  minutes before 9:00 because we wanted to be at the

a7 12 A. Mo, not offhand. w12 office at §:00 a.m.

e 13 Q. Do you know about the housing development in 50 13 Q. I'msorry, that Friday evening.

w14 Vista Real? w0 14 A. O, that Friday evening?

w4 15 A Yes, ma'am. 50 18 Q. Yes.

.41 16 Q. What is that? 50 1 A. It was just before 5:00. I mean, before 6:00

war 17 A, Vista Real housing apartments? w7 or at 6:00. It was between 5:30 and 6:00. It was

wa 18 Q. Yes. wn {8 pretty early in the day. In fact, that was the fairly

w19 A, It's an apartment complex, as far as I know. w19 few times he left early.

41 20 Q. Do you know the housing development? ta:s50 20 Q. Who did he Teave with?

w7 21 A. There's a housing development, that's correct, 150 21 A, He was going home because he had to prepare for

w22 We were Tooking into that. He was trying to purchase w20 dinner, and Ray and he left the same time.

.23 homes and rent them and condos. 14:50 23 Q. And that's Ray Sanchez?

i 24 Q. James? 56 24 A. Yes, ma'am, Mr. Sanchez.

w47 25 A Oh, yes. 5 28 Q. And what was your understanding of what James
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war 4 Q. First of all, how did Amy Kitchen keep her ws 1 was doing that evening?

w0 house? s 2 A. He had dinner with his father-in-Taw.

a3 A. Immaculate. It was kind of a joke with us at w3 Q. Amy's dad? ,

wo 4 times. Well, with me at least. James didn't. He knew s 4 A Amy's dad. They weren't legally married, but

war § not to tease her. wso §  he felt that they were. He kept saying, my

wi b Q. With regard to the bedroom where you stayed, wsn §  father-in-law, so...

i 7 how did you keep that room? s Q. What was your understanding of when you were

w8 A, Same as the house, as clean as I possibly ws 8  supposed to see James again?

wae 0 could. w50 9 A.  The next morning at 9:00 a.m.

14 10 Q. And when you would leave in the morning, did 50 10 Q. How Tate did you stay at work that Friday

w11 you Teave the bed unmade? Did you make the bed? wsn it night?

w4 12 A Ko, ma'am. 1 made it every morning. I felt 36 12 A. T stayed for some time. I left before 7:00,

w13 bad if Any had to go in there and clean up after me. wsi 13 but [ couldn't tell you exactly what time. It was still

w1 Q. And that Thursday morning -~ I quess -- I'm ws 14 daylight, and I went to have dinner.

w13 sorry, that Friday morning, November 3rd, before you 3t 19 Q. khere did you go when you left work?

wa 18 Teft the house, did you make that bed? s 16 A.  Humperdinks down the street.

143 17 A, Yes, ma'am. s 17 Q. Why did you go to Humperdinks?

THERL MS. FALCO: Your Honor, may I approach? st 18 A. They made great hamburgers.

045 19 THE COURT:  Yes. w19 Q. For dinner?

wa Q. (BY MS. FALCO) I show you what's been marked w3t 20 A Yeah.

wa 2l as State's Exhibit No. 15. Do you recognize the s Q. How Tong were you at Humperdinks?

w2l bedroom? w2 A Tcouldn't tell you; dinner, a couple of

wu ll A. That's the room I stayed in. ws 23 drinks. 1 had to be -- I wanted to get back to Rick's

iy 4 Q. Did you Teave the bed like that when you left wit 24 house early because I knew I had to be up early. So I

wa?d  Friday morning, November 3rd? wa 2y couldn't be specific in tipe what time 1 Jeft
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197 ag 4 didntoput quch eaphasis in it because Jam;z :g:;ishave
ws 4 Humperdinks. , — s ) cﬂhdm.&iﬂm%--ﬂawwsmﬁ' o
w2 Q. When you \eft.“umperdxnks, where did you g0 ‘;63 v returned By calls when he was ready for me to come 0
st 3 . Straight‘to-Rmk y ho:éeé s & or work, whatever the case ) be.
st i i‘ ﬁli that's in Dorchester wa 8 0. Do you know if he had plans for Saturday after
it ‘ ‘ ing?
wat b Q. About how far is that from Dallas? ws §  the meeting? o
st T A How far from Dallas? 1'm not sure, but 1 do ws 1 g. iftef our meeting:
.« 8 know it's four miles outside of Sherman, south of wsn 8 . Yes. .
112 g Sherman, that's correct. ws § A1 do know that Amy had a lunch with h1s‘mother
st 10 Q. South. Did you stay there, spend the night @ {0 but -- with her nother. Other than that, I don't know
w41 there at Rick Myer's house? wan il what he had planned.
st 12 A. That's correct. s 12 0. After you conducted your business meeting over
51 13 Q. Did they have a guest room for you, as well? w13 the phone, what did you do for the rest of the day?
st 14 A. VYes, ma'am. In fact, they made one up for me. sk 14 A, 1 ate and visited different friends at
TR Q. The next day, Saturday the 4th, where did you wu {5 different car Tots, car dealerships.
w16 go in the morning? 105416 Q. Why did you do that?
s 17 A. Saturday morning I got up my usual time about s 47 A. I have some pretty good friends here. I have
w2 1§ 7:00, 7:15. Shower, clean up, on the road by 8:00, and w18 been real lucky living here. I have met some very,
w19 at the office by 9:00. He gave me -- he had given me a |ux 13 very, very nice people, and just visiting. Saying hi,
ws2 20 key ny first day of employment there, so I was able to  Jux20  that type of thing.
w2l get in and out. . st 2 Q. When did you find out about James and Amy?
stszZ Q. Ang you were at the office at 9:00. MWas anyone  fusu 22 A, After I Teft Bob Thomas Ford in McKinney, I
%tfzgi else there . wsi 23 went to the house. And shortly after arriving there, I
1f3225 2. ggé na'anm. : ws 24 got a phone call from a mutual friend that said
152 . Did you wait for James? wsi 25 something had happened, and I flew back to the house.
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54 . . .
:::f : é 32& ¥§;g.djd - 454 ; Q. dWhenhyou said you arrived at the house and you
D) : . . 58 received a phone call, which house?
s 3 A, Until after -- after 10:00, 11:00. I mean : i , " ;
wi & we -~ I finished. T went -- 10:30, maybe 11:00 at’the 155‘ 3 h : T?e RICk'-. the ﬂyer.r951dence. e
ws § latest, T stayed there v, : st : ;.Zreé hI m talking within minutes I was there. I
, ' 34 idn' '
T Q. When James didn't show up at nine o'clock, did  |usu § rang anjvi ;gzetsgdget cofrtatl, ¥en 8 cell phne
w2 T you think that was unusual? wi 10 T'msorry,
ws § A, Very unusual. s ' '
e 0y is that? ;::: g 3. énd ] w:s told. Sg I flew back to the house.
s 10 A Because, again, as I said, it was an ongoing wss 0 N 6? you know approxinately what tine that was?
wall bet with T 155 . §:00, give or take a Tittle bit. The Myer
o i usﬁ t he Toser pays for coffee and doughnuts or |w.ss 11 children were just sitting down for dinner SoyI
152 offee or whatever we were going to have for breakfast.  f[u:s 12 ' ifi '
w13 S0 1 was calling prior to me arriving at the office and *13513 ;:g;gg thgf :PQC1I]C] e 1o o s feeds thn rigt
w14 shortly after at the office. I kept calling his house 1;5514 Q. And w;ge i -
w15 and telling him to hurry up, that type of thing. w5 from vas 1t that you got the phone call
1:53 18 Q. Did you ever get any answer? . ‘
ws 47 A. Answering machine. Both on his voice mail at 112517 the :ﬁ Frimog AN et 16 gengleman by
w3318 home and his phone, cell phone. ;#‘:18 actuai?; of Dino fanery. 1 had just left fis office,
w19 Q. Did you ever go to Fort Horth? o .
. ':‘19 . Hi i
w3 20 A. No. We conducted our business over the phone, 1:5=.20 i ?;Snzzf]ce Whgrg? .
e L ter you did tht, i yau st think 1t v ‘:;21 . : ot 1nney, B0 Thomas Ford. He was a finance
w22 odd that James hasn't shown up? ;::22 ifer ot the e,
a2 L Yes ma'am ;fi23 " .dignd wﬁﬁq you were at Bob Thomas Ford talking to
s 24 st di 38 , did anything come up about James?
£% Q. what did you do based on that? s 24 A, While we vere there?
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s A. T know he asked me how I was doing, and how is T A. Yes, ma‘am. They took me down and took a
wss 2 the business and that type thing. And is James doing ws 0 statement. .
wss 3 c00l? Meaning is he all right and that type of thing. w3 Q. And for what purpose did they take you down to
wss 4 Stuff 1ike that. us 4 the police station?
T Q. But at that point neither one of y'all knew? st A. To take my statement.
s B A No, no. T Q. Did you give a statement?
TE Q. How long did it take for y'all to get to Bob TR A Yes, ma'am.
155§ Thomas's home? ws § Q. Did you cooperate with the police?
s 9 A. From Bob Thomas to Dorchester? wsr 9 A. Yes, ma'am, definitely.
w:ss 10 Q. Yes. g7 10 Q. After you gave your statement to the police,
s 14 A. 1 guess about 30 minutes, give or take, 30, 35  juse il  did they bring you back?
wss 12 minutes. 58 12 A, Yes, they did.
s 13 Q. Did you go straight from Bob Thomas to the w58 13 Q. To the --
s 14 Myers' house? 15 14 A. Back to the home, that's correct, James's home.
56 19 A That's correct. ta:58 15 Q. Were you eventually allowed to go inside the
.55 16 Q. What did you do after you got that phone call?  |uwss 16  home?
1h:56 17 A. Shortly after I freaked out. I got on the road |wu 7 A Yes, ma'am.
wsi 18 and got there. w5 18 Q. When you went inside the home, where did you go
55 19 Q. And where is there? wss 19 and what did you do?
1455 20 A. To the James's home. 58 20 A. I went in with the family. And James's mother
u:s5 21 Q. Who all was there when you arrived? wss 21 was pretty distraught, and we were just sitting there
1:56 22 A. Police, reporters, just a bunch of people. w:ss 22 talking in the Tiving room at first.
s 25 Neighbors all hanging out. 58 23 Q. Did you gather or collect anything from the
w58 24 Q. Did they let you go inside the house? w:se 24 home while you were in there?
1:55 25 A No. 158 25 A. 1 picked up the company -- there was some check
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s 1 Q. Why not? ' ws 1 stubs and some receipts and checks for the company.
w5 2 A. Tdon't know. They just restrained me when I ws 2 That T opened the door, and [ knew where they had held
w3 3 told them. When I first arrived at the scene, I saw wss 3 them. And I asked James's mother if I could take those
wss 4 Mr. Sanchez was already there. Ray Sanchez, and we wss 4 with me. And she said she didn't care, so I took them
w3 § hugged. And he was telling me what happened, and he was [ws 5  with me.
wss B crying and pretty emotionally shocked. Then I went up T Q. Why did you want to take those with you?
ws 1 to the - to the garage over by where the officers were [uws 7 A. 1didn"t want anybody to steal them because
wss §  standing and looking at .- at the Mercedes. And I gave |ws §  there was a bunch of people coming in and out of the
s 3 them my name, and [ told them I Tived there. And ws § house that we didn't know.
ws {0 that's -- that's when I announced myself. They did not  [sss 10 Q. Hhat happened to James's mortgage company?
war 11 Tet me in the house, no. w11 A. It's been disbanded.
157 12 Q. Did you go anywhere at that time? 59 12 Q. Did you continue working in the mortgage

w43 A. MNo. [ stayed there in the front yard with s 13 business?

wsi 14 everybody else. w14 A Yes, I did.
st 18 Q. How long did you stay in the front yard? s 19 Q. Hhat about Ray Sanchez?
157 1 A. T couldn't be specific. One of the officers --  [sso 16 A. 1 believe so, to this day.
wsr 17 [ was pretty shooken up. And Mr. Sanchez and I was s 47 Q. What about Rick Alcala? Do you know?
w518 pretty shooken up, and one of the officers came up to me fuise 18 A Tdon't know if he's still there now, but as of
wy 19 and asked if I was okay. And he wanted me -- I guess w19 a couple months ago he was, yes.
w5720 keep me away from the press or wanting me to sit down. 35 20 Q. MWorking with Ray Sanchez?
wst 2t I'monot sure what the motive was. But they put me in w3 2 A, That's correct.
wsi 22 the police car, so I could. I was pretty shooken up. I [ux22 Q. Did James ever talk to you about salary and the
w5123 had trouble standing. I was pretty shook-up. w523 money you could make in the mortgage business?
s 24 @. Did you eventually go down to the police s 24 A. That, oh, yeah. That was part of the reason
wy 25 station that evening? w25 why I came down. That's why he showed me the amount of
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ws 1 money he had made. s 4 A, That's correct. I stayed with Al a.h]ttle bit
s 2 Q. What was your understanding of how much money o 2 longer through anotl}er source, but that particular

53 1d make? e 3 branch had -- had dissolved.
14:59 you cou ' .

w4 A, 1f you worked honestly and treated people 5 4 Q. Did you ever see James and Ivan Cantu fight or
ws 5 pretty good, that you'll find that he -+ over 200,000 a w5 say harsh words to each other?

we 6 year. 150 § A A fist fight?

sy 1 Q. Do you know how much James was making in the 50 1 Q. Yes.

o0 8 mortgage business? 50 § A. No. Never violence, nothing like that.

s 9 A Yes, I do. 1503 9 Q. How about just regular fights? Did they get in
00 10 Q. How much? w010 regular fights?

5 11 A He was at -- up to that point the last check .03 11 A, Ivan would say something pretty ridiculous at
012 stub I saw, he was at 178,000, I believe. w12 times, and James would make fun of him and laugh at it.
1500 13 Q. When you say check stub, what's he showing that o 13 But Idon't think I've ever actually seen them cuss each
014 made you believe that's how much money he was making? w14 other out, cuss or fist fight, no.

500 1 A, He showed it to me. That was his way of 15:03 15 Q. Did James care about his cousin?

o 16 motivating me. 15:03 16 A A great deal.

500 17 Q. In the form of a check? In the form of a bank 50 17 Q. Did he take care of him whenever he could?
150018 statement? How was he showing it to you? 08 18 A, Better than most of us wanted him to.

15:00 19 A Well, he would go deposit the moneys during the f5:01 19 Q. Give him a job opportunity when other people
w20 day. And then that evening, whenever we got together or | 120  wouldn't?

021 talked, he would show me the check stub. 5:08 21 A, Oh, yes, ma'am.

15:00 22 Q. Was he depositing Targe amounts of cash, or was 15:01 22 Q. As part of the mortgage business, I guess as
5023 it in check and paper form? s 23 you were learning under James and eventually learned,
15:00 24 A. No. They paid us in checks. Everything was in s 24 did you all send out what are called prequalification
w20 checks or money orders. We didn't -- he didn't want any 150325 Tletters to Tet people know that they had qualified for a
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w0 1 actual cash in the building. w0 1 loan?

50 2 Q. And to the best of your knowledge, was there 15:03 2 A, We ran several advertisement type things,

w0 3 any cash in the building? s 3 that's correct. There was that and commercials, radios,
t5:00 4 A, Not in our office, no. o 4 TV. MWe had just finished our very first TV commercial,
50 3 Q. Prior to AIN, Advantage Investors Mortgage, s & which he was really proud of.

war §  were you ever at a company called Star Net Mortgage? 50 6 MS. FALCO: Your Honmor, may I approach the
g 1 A, He was. I was not. s 1 witness?

501 B Q. Was that a -- was that also an underwriter that 504 8 THE COURT:  Yes.

s § James worked with? t5:00 9 Q. (BY MS. FALCO) I show what's marked as State's
.01 10 A. That's correct. s 10 Exhibit No. 113. Do you recognize James's signature at
501 11 Q. Where was your office located? What street? st the bottom?

5.0t 11 A. Dallas Parkway, right off the toll road. 15.00 12 A, Yes, ma'am.

e 13 Q. Do you remember the address? 5.0 13 Q. Is that James's signature?

150 14 A, If I'm not mistaken, it was 1700 or 17,000, 5.0 14 A Yes, ma'am.

50015 something like that. 15:00 19 . Are those the type of Tetters that you would
st 16 THE COURT: Do you need some more water? w016 send out to let people know they were qualified for a
5.0 41 THE WITNESS: T got some. Thank you, sir. ol loan?

o018 Excuse me. I'm trying to hold it down. .04 18 A. Yeah. He was in charge of that. So, [

5 19 Q. (BY MS. FALCO) With regard to disbanding the w1y would -- I have seen a draft of it. I never saw the
50220 mortgage company, whose decision was that? w0020 finished iten.

5 2 A, We really didn't - I wanted to keep it 5.0 21 Q. That's his signature at the bottom?

w22 together in memory of, but we really didn't. AIN didn't 500 22 A Yes.

w23 give us much of a choice because we weren't broker 5:0¢ 23 MS. FALCO: We offer State's Exhibit 113.
w24 licensed. I mean, we were using his license. 15:05 24 HR. GOELLER: May I take the witness on
51 8 Q. James's license? w525 voir dire?
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THE COURT: Yes. You did say it aloud.

15:05 1 THE COURT: Yes. 5 1
505 2 VOIR DIRE EXAMINATION 29 2 That was admitted. And I'm sure it wasn't for the truth
s 3 BY MR. GOELLER: w3 of the content, but just to show that there was a
5:05 4 Q. Mr. -~ is it Perez? w2 4 business there, and there was a business letter, and I
15:05 5 A Yes, sir. w5 thought it was okay. A1l right. Should we bring the
s b Q. What -- what is this letter? Have you 529 6 jury in?
s T personally seen this letter hefore? 5 ] THE BAILIFF: Yes, sir,
— w8 A T saw sone drafts and things we talked about, 5. 8 (Open court, defendant and jury present).
e 9 but I didn't see the finished product. 5:30 9 THE BAILIFF: A1 rise.
15:05 10 Q. You don't have any personal knowledge of this 5: 10 THE COURT:  Please be seated.
~ i1l Tetter? it Hr. Goeller?
5:05 12 A That particular letter? t5:30 12 MR. GOELLER: Thank you, Your Honor,
t5:05 13 Q. Yes. 15:20 13 CROSS - EXAMINATION
= s 14 A Ko. T know of it, but I never saw it. s 4 BY MR. GOELLER:
15:05 19 MR. GOELLER: Objection to the hearsay, 15:30 15 Q. Sir, what is your legal name?
w5:08 16 Your Honor, 15:30 16 A My Tegal name?
s il THE COURT:  Overruled. 113 is admitted. 5:0 17 Q. Yeah. _
5:05 18 (State's Exhibit No. 113 admitted.) 5:20 18 A, Frank John Perez,
15:05 19 HS. FALCO: One moment, Your Honor. 5:30 19 Q. I'msorry, say again?
s 20 THE COURT: A1 right. 15:30 20 A, Frank John Perez,
15:05 21 DIRECT EXAMINATION (CONT'D) t5:31 21 Q. Okay. Is your date of birth November 19th of
0622 BY MS. FALCO: 53122 19627
15:06 23 Q. That Tast week that James was alive, leading up  Jus:3 23 A. That's correct.
a6 24 to Friday, November 3rd, did any people that you didn't | 24 Q. Are you one and the same Frank Perez that was
— 0625 know or anyone unusual come to the house at night w325 arrested and pled quilty to aggravated assault on a
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w1 Tooking for James? s 1 peace officer in Dallas County?
15:08 2 A Never. : E) A No. We pled no contest and they gave me
50 3 Q. You said you were doing most of the phone call 53 3 deferred.
— 5w & screening, I quess, being the new quy. MWas that kind of [ss.yr 4 Q. Oh, I'msorry. You pled no contest to
15:8 5 your job? 53 9 aggravated assault .-
15:05 9 A Yeah. They paid me a little bit of a salary, 153 6 A, And they gave us deferred, that's correct,
~ w1 and he said, I had to do all the dirty work. st 1 Q. Just Tisten to me. Wait until I finish ny
15:05 8 Q. And screening the phone calls that week was he  |sss 8 question, and then I'11 give you an opportunity to
o 9 getting any phone calls from anyone that seemed unusual |sss answer.  Okay? Why are you shaking your head no?
~ w10 or anyone that you didn't know that was not related to  |ssy 10 A. I'mhaving trouble breathing, sir. I'm not
s 11 the mortgage business? w1 shaking no, just trying to breathe.
5:05 12 A Not that I remember. s:1 12 Q. You are having trouble breathing? Do you
507 13 MS. FALCO: Thank you, Mr. Perez. Pass 53013 want --
5.0 14 the witness. 153 14 A T'mall right, sir.
AL THE COURT:  ATY right. Ms. Falco, if you 5 15 Q. - some water?
wo 16 have any Gaskin material, if they still call it Gaskin  |esy 16 A, I got some, thank you.
o 17 material, will you give it to the defense. And we'll s 17 Q. So you pled no contest to aggravated assault
w18 take a 18-minute recess and come back for the last 13018 upon @ peace officer, and is that what you did?
0019 portion at about 3:25. s 19 A. I'mnot sure how they termed it. Ko, sir, I'
500 20 THE BAILIFF: A1T rise. w220 not, but something to that effect.
s (Break. ) 5:31 21 Q. But you were quilty of it?
w8 22 (Open court, defendant present, no jury.) .21 22 A HNo, sir.
w528 23 H5. FALCO: For clarification purposes my 5.3 23 Q. So you pled no contest to a crime you didn't
T omuld last exhibit was marked 113, I don't know if that's i 24 commit?
w28 what I said aloud or not. 531 25 A Yes, sir.
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a1 Q. Okay. And then a Dallas district judge had to i 1 A, Car business.

w2 2 deal with you after that and did whatever? f5:3 2 Q. Car business. Sales, service, what?

5:2 3 A. Gave us deferred. LT A Sales.

152 4 Q. Okay. So you went up there. You pled no s 4 Q. Sales. Okay. How Tong were you in that job?

w2 §  contest, and how many years was that deferred? 535 A Pardon?

5:2 6 A Five. 15:34 6 Q. How long were you in that job?

532 1 Q. Five years. And you had substantial fines, 1531 A, Exactly four years to the day.

w2 8 didn't you? 5§ Q. From what year to what year?

5:12 9 A No, sir. No fines. 55 9 A, From graduation to '34. And I went to work for

5:2 10 Q. You had to report to a probation officer once a |wa10  the corporate division for the credit bureau doing some

sz il month? su 1t Tegal work and contract work for them.

15:1 12 A Yes, sir. 5:34 12 Q. In 1880 -- well, give me the years that you

5.2 13 Q. So what else did you have to do? 13 were in the car business. From what year to what year.

sz 14 A. I think the Judge gave us the minimum of 5: 14 A. T graduated in '81. From '81 -- I couldn't

iz 15 everything. Five years deferred and I forget, some 1418 tell you what month.

ww:2 16 community service hours. t5:34 16 Q. That's okay. [ don't need the month.

s 17 Q. Have you used about six other different aliases [ 17 A. Through '94.

s t8 in your Tife? 5. 18 Q. 81 to '94?

15:2 19 A No, sir. 5.3 19 A 1believe. It's been some time ago, but I

532 20 Q. That's not you, then? 153020 believe that's the time frame.

15:32 21 A No, it's not. 5:34 21 Q. So you spent about 13 years in the car

15:32 22 Q. Was the officer that you assaulted, was that a 15:5 22 business, right?

5:228  Garland police officer? 15:3% 23 A. 13, 14, something like that.

15:32 24 A. He was a security. Well, turned out to be an 5:35 24 Q. And what car dealerships did you work for?

w:225  officer. He was a -- 15:35 25 A In Corpus? I worked for -- it was Trademan's
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i 1 Q. He was a peace officer, right? s 1 Ford at the time, I think. And it's been sold since or

1532 2 A, MWe found out later, that's correct. 155 2 changed its name since and Cross Town Ford.

5:33 3 Q. Yeah. How old a man are you now? 5.3 3 Q. Is that in Corpus, too?

5 4 A, Pardon me? 15:35 4 A, No, it's not.

153 9 Q. How old a man are you now? 155 9 Q. Where?

3 b Ao T'm 38, 5:35 6 A Here in Dallas.

T Q. Are you 38 years o1d? And did you say you were [ 7 Q. Cross Town Ford?

w3 8 in the car business most of your 1ife? 535§ A I'msorry, that is incorporated. They changed

51§ A. A big chunk of it. i35 § their name from Trade Winds Ford to Cross Town, and !

5.3 10 Q. What year -- did you go to college? 13510 worked for them. And North Central Ford here in Dallas,

5 1 A. Took some courses, but no, I did not finish. w3511 and then I --

15:33 12 Q. How does your career start off as a younger 15:35 12 Q. Who was your immediate supervisor at North

513 man? What did you get into? 51313 Central Ford?

w5 14 A My first job? 5:35 14 A. General, general sales manager was John Brown.

s 18 Q. Yeah, 5:35 45 Q. You were terminated from that job for cocaine

531 16 A. T was a captain of a football and track tean, w3516 use, correct?

w3 i7 and I had to get a part-time job to pay for -- some of |55 17 A Yo,

w18 my stuff. We came from a family that didn't have a Tot  |us.a518 Q. Okay.

5519 of money at the time. 15:35 19 A Dwasn't terminated.

33 20 Q. And then what did you do after that? 5.3 20 Q. How many Ford dealerships have you worked for

531 21 A. Car business. When I graduated a friend of w3521 in this area?

w122 mine thought I'd be good at it. 535 22 A. Baillargeon's for five and a half years. I

.33 23 Q. Thought you would be good in the car business? |23  believe it was called Westway when I first moved in town

33 24 A, That's correct. 55 24 for about 10 months, {1 months. That's what I remember

5:3 29 Q. Car sales or service? w525 at this point,
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53 1 Q. Are you married? w1 left .

5% 2 A Mo, sir. 5:38 2 Q. The house was turned over to who, family

5:5 3 Q. Do you have any children? 5% 3 members?

5:35 4 A Yes. 5 4 A, His mother.

5:3% 9 Q. Where are your children living? 15:3 5 Q. Okay. Okay. Dino Manery, you mentioned his
t5:35 6 A, My son Tives in Corpus Christi, s § name, I think, didn't you?

15:3 7 Q. Okay. How old is that child? 5 7 A, Yes, sir,

5:35 8 A He's 10. t5:3 8 Q. What kind of gentleman do you think he is?
5:35 9 Q. Now, did you testify that you came up here and  Jusas 9 A, He's always been nice to me.

w3 10 started working for Mosqueda November 1st? 5:38 10 & Yeah. He's a dope dealer too, isn't he?

15:3 11 A, James, you mean? Yes, sir. Well, I'm not sure e {1 A Too?

w12 which month it was. I don't remember the exact date but |usu 12 Q. Yeah.

13613 about three weeks prior to the murder. 15:38 13 A Not that I know of.

t5:35 14 Q. And after this incident took place, you had the e 14 Q. So you -- you can tell those 12 folks over
38 15 occasion to be in his home and remove receipts, correct? [1su15  there, Dino Manery is a man of outstanding character --
13:3 16 A The day of the -- or the night that I went 15:39 16 A. 1 didn't say that.

war 11 there. 5.9 17 Q. -~ in this community?

15:37 18 Q. Okay. 15:39 18 A Tdidn't say that. I said he's been nice to
t5:7 19 A The day of that, that they let us in there. 5:319  me,

i5:37 20 Q. Yeah. I think you testified there were a lot 15:39 20 Q. Yeah. He sure has, hasn't he? Tell the jury
120 of family members there? 1: 21 how Mr. Dino Manery has been nice to you.

15:37 22 A, When T got back to the house? 15:39 22 A. Well, we worked together at North Central Ford,
15:3 23 Q. Yeah. w123 and we came up through the -- he was promoted to

t5:1 24 A, Hhat part, sir? 1539 24 management, and I was on his management tean.

15:31 25 Q. I think you testified there were a lot of 15:39 25 Q. He was terminated from there?
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w3 1 family members there. 59 1 A, Not while I was there, sir. Shortly -~ I was
57 2 A No, I didn't. 1 said there were a Tot of 1539 2 gone long before that.

s 3 people there, 539 3 Q. Okay. But he got canned there for dope too,
t5:37 4 Q. Alot of people. Family members? 59 4 right?
1537 5 A. MWhen I got there, no. I don't remember, to be 153 5 A Tdon't know the reason, sir. I didn't ask.
s 6 honest with you, w3 B It wasn't my business.
T Q. MWere you the -- well, the police were there, 539 7 Q. Okay. Good friend of yours came up through the
5§ right? ww 8 ranks. In fact, that's how you met James Hosqueda. You
5.7 9 A Yeah w9 met him through Dino Manery?
15:37 10 Q. Okay. And you don't recall seeing family 15:39 10 A His Tast name is Mosqueda. And yes, sir,
s 11 members of either Mr. Mosqueda or Ms. Kitchen there? il that's correct.
15:37 12 A Mr. Mosqueda's, I remember them showing up, but |58 12 Q. And so we've got this 1ittle connect here. And
w13 T don't remember if they were there. I don't think they |su13  the quy gets terminated, and you don't ask no questions?
wy 14 were there when [ got there. A lot of family, friends, [0 14 A That was several years after I was gone, so I
w13 neighbors, police. I was pretty shocked. I was pretty  f1s.015  don't know.
w16 distraught, 540 16 Q. Okay. Now, James Mosqueda, you testified
s 17 Q. Yeah. I'11 bet you were. And in any event, s 1l you -~ T quess you met hin through Dino Manery, correct?
s 18 though, a quy that's worked for him three weeks sees fit |5 18 A. Yeah. He was coming in to purchase a vehicle,
319 to remove receipts from a business inside that home. w019 and Hr. Manery introduced me to him to be his salesman.
#1820 Not taking them for -- well, I think you testified that |0 20 Q. Say that again.
s 21 you didn't want people stealing them. Were the police 15:43 21 A. He came in to purchase a vehicle, and
153 22 just allowing anybody in that house? 4022 Mr. Manery introduced me to him and told me to sell hin
t5:38 23 A. They were gone by that tine. w023 a vehicle.

o 4 Q. Okay, 15:09 24 Q. Do you know if those two had a dope connection,
15:38 25 A, Everybody was -- the only people that were s dd too?
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5 1 Ao Too? s 1 to Dallas and start working for a quy, you must have
500 2 Q. VYeah. s 2 felt very comfortable?
150 3 A. 1don't know about that, sir. 5.0 3 A. 1 go home every month and visit. I have a
540 4 Q. You wouldn't know? s 4 house there still.
1540 5 A Hhat? 5.0 9 Q. Where?
50 Q. I'msorry? 50 b A, Corpus.
50 1 A They are friends. 58 1 Q. Yeah. You nust have felt very confortable with
540 8 Q. Yeah. And would you say you were better o 8 Mr. Mosqueda being a boss, an employer, correct?
i § friends with Dino Manery or James Mosqueda? 5 9 A, One of the best I've worked for.
t5:4 10 A. T think for several years, for some time ts:2 10 Q. Yeah. You would say he's a -- I think you said
s 1l equally. Then shortly afterwards, better with James. w01t he was a very honest businessman?
5:0 12 Q. Now, did you tell the jury that Mosqueda had 53 12 A When it came to our business and with me, yes.
13 attempted to Ture you up here to get you in this 5 13 Q. Was there a time when he wasn't?
w14 mortgage business for about four years? .03 14 A Well, as long as I've known him, he's always
t5:41 18 A Mo, sir. T did not. 15315 been the same,
1541 16 Q. Well, then refresh my memory. 15:43 16 Q. Good reputation?
s 17 A, He didn't Ture me up here. We were -- he 517 A Me?
418 was -~ for about a year or so, he wanted me to come work | 5.6 18 Q. No. Mr. Mosqueda?
w419 for him. He knew my work habits, and he wanted -- 5.0 19 A With me.
1541 20 Q. He Kknew your work habits? 5.4 20 Q. Withyou. Okay. Did you know his reputation
5:41 21 A Yes, sir. We worked well. I Tiked -- I 521 in the community?
1422 enjoyed business. I take my job seriously, and he 5:6 22 A Never asked. I judge a man or a person by how
w423 thought it would make a good partnership. 5:023  they treat me.
5:00 24 Q. And I'msure he - for example, he called Horth 15:4 24 Q. Yeah. And tell me what went into your decision
25 Central Ford and a1l these places and got references on w425 to pack up and come north and start working for a guy.
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4 1 you, right? 501 A. I trusted hinm.
5:0 1 A Oh, I doubt it. 54 2 Q. Okay.
543 Q. T doubt it, too. 543 A, And the money involved.
50 4 A, We were pretty good friends, sir. 54 4 Q. Good money?
5:4 Q. Yeah. And how about a guy named Fonseca, 544 A Yes, sir.
1w §  Anthony Fonseca? You know him, don't you? 54§ Q. Big money?
5 1 A T've met him several times. a1 A, Hell, good money.
4 8 Q. What do you think about hin? Is he a pillar of I Q. Okay. And you've known him, I think you
2§ his community? i 3 testified, for eight years?
5:010 A. 1 didn't hang out with him, so I don't know. ts:44 10 A, Approximately.
5:0 11 Q. Ididn't ask you if you hung out with him. I'm ts:44 11 Q. Did you -- so you must have known him when he
212 just asking you what you think about hin. wu 1l wasn't in the mortgage banking or brokerage business,
1542 13 A That's the only way that I could figure -- come sufd  correct?
s 14 to that conclusion, sir, is if I knew hin personally, s 14 A, That's correct.
w215 Otherwise, I would have no opinfon at all. 5:4 15 Q. And how was Mosqueda employed when you first
15:42 16 Q. Okay. But you knew James Mosqueda well, didn't st met him?
s il you? 5. 17 A, He owned some tanning salons.
5018 A1 would Tike to -- 5.4 18 Q. Some tanning salons?
1502 19 Q. Yeah. I mean. 5019 A. O a tanning salon for sure.
1502 20 A I would Tike to think so. 1545 20 Q. Mas that his only source of income during those
5.0 21 Q. You didn't come up from Corpus Christi to work 54521 years, the tanning salon or salons?
w220 for him, did you or did you? $5:45 22 A I didn't ask.
150 23 A Yes, I did. 15:65 23 ¢ I'msorry.
5.4 24 Q. I mean, you've got a 10-year-old son in Corpus. 1545 24 A. T never asked.
w54/ 25  That's where you are from. And to just pack up, move up 15625 Q. The job you held immediately prior to coming to
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-4 1 Dallas to work for this mortgage business, what were s Q. Okay. How would you characterize the
545 2 your job duties in that job? w4 2 relationship between Mr. Manery and James Mosqueda?
t5:45 3 A. T was what they called -- what the genera 54 3 A, They were friends before I knew James.
w45 4 manager called a floating manager. 540 4 Q. Okay. Close, tight, good friends?
5:45 5 Q. Okay. And where was that at? 154 5 A, You'd have to ask him, sir. I don't know.
15:65 A. Corpus. w5 § 0. 1'd have to ask who? Mr. Manery, Dine?
545 1 Q. I'msorry? 5 ] A. I'mquessing. I don't know how close they
5:45 8 A Corpus. w4 8 were. I know they were friends.
545§ Q. Corpus Christi? Okay. What were your job t5:08 9 Q. Well, Dino was the one that hooked you up with
i 10 responsibilities? What did you do every day in that 5410 Mosqueda?
55 11 job? 540 11 A, That's right, in the car business.
t5:45 12 A Whenever a manager was out, vacation, sick, t5:48 12 Q. And that's been over eight years ago. And he's
4613 whatever, errands, whatever, was able to cover their w13 known hin longer than you have, Mosqueda, correct, Dino?
1545 14 desk and sell at the same time. 1549 14 A Twould think, yes, sir.
5:5 15 Q. Sell what? 5:49 15 Q. Okay. I guess you said you Tived in -- well,
5:45 16 A, 1don't understand. o 16 you came up, and you stayed or Tived with them for about
t5:5 17 Q. I thought you said “sel1"? s 17 three weeks, Mosqueda and Kitchen?
15:46 18 A Sell, that's correct. i5:49 18 A, Any and James?
5.5 19 Q. Sell what? 1545 19 Q. VYeah,
t5:45 20 A Cars, 15:49 20 A That's correct
15:45 21 Q. Did you feel that you had gotten pretty good in  |iss 21 Q. Anything unusual about you staying at that
154622 the 13 years you spent in that industry? 14922 residence on Gibbons Drive during those three weeks?
15:46 23 A T would Tike to think so. 5:49 23 A, He pretty much insisted.
15:45 24 Q. Would you consider yourself a very close friend |is.i0 24 Q. I'msorry?
5.0 25 of Mr. Mosqueda? t5:43 25 A He insisted. That way I can minimize my outlay
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57 4 A If I'm Tucky, yeah. 59 1 in cash.
15:41 2 Q. Did you ever buy dope from him? 5:4 2 Q. T'msorry. You Tost me again. [ asked you,
547 3 A We - Ididn't smoke pot, and he was - i 3 "Anything unusual during your stay there?" And then you
500 4 Q. Well, sir, Tet me stop you. I .- once again, 540 4 say, "He insisted.”
w0 5 maybe we're having a little bit of a communication 540 5 A Yeah,
i 6 problem. I didn't ask you if you smoked pot. We'll get e 6 Q. You and I are having trouble communicating, [
o0 T to that a Tittle bit later. My question to you was: w50 1 think,
i 8 Did you ever buy dope from Mosqueda? 1550 8 A Okay.
547 9 A o, 550 9 Q. Anything unusual during your stay on the
5:47 10 0. Okay. ATl right. Now, you go ahead with your  [sss 10 Gibbons Drive property?
w11 answer. You never smoked pot, but... 1550 11 A Ho.
7 12 A, That's it. 5:50 12 Q. Didn't see a lot of people coming?
s il Q. Continue from the but. i 3313 A No.
5.0 14 A That's it. ald Q0. Didn't see narcotics transactions?
. 1;1;15 Q. Oh, that was your answer? s? A Ho.
i 16 A. (Hoving head up and down.) 316 0. Because that certainly wasn't the James you
s 17 Q. So Iask you: Have you ever bought dope from 1a40A7 knew. You knew him to be the honest businessman with a
w18 Hosqueda, and your answer was: “I've never smoked pot”? | 18 great reputation, a pillar of the community?
154719 A, That's correct. 5619 A, Tdidn't say that. I didn't say all that. I
w540 20 Q. But you were pretty close to him, right? w220 just told you he was a good man.
s 2 A Yes, sir. .50 21 Q. Wait a minute. I thought the prosecutor was
15:47 20 G You felt confortable in the caliber and quality |[s3 22 showing a business card, and honesty and integrity and
w4 23 of man he was to pack up and come north and become an w28 reputation and, you know, come broker your Toan through
s 24 employee of his? s 24 us because we're honest. Did I miss something?
15:48 25 A T would say so. 55 25 A. No. That's what she showed me.
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HEN Q. Okay. AT1 right. But you are saying now, as g 1 Christi.
150 2 far as his reputation for being an honest businessman 55 2 Q. Okay. And when did that job cease to be?
w0 3 and a pillar of his community and we're good people and, [mx 3 A. T opened up some restaurants or a restaurant at
w30 4 you know, our reputations are just great, you are saying [ 4  the time.
51§  that you don't know that to be a fact? I Q. And what year was that?
55 8 A, Ddidn't say all that, sir. TR A Tdon't know offhand, '96, I believe, give or
t5:30 1 Q. Okay. 8 1 take a few months.
i5:5 8 A. 1 said he was a good businessman. He treated 5.3 8 Q. So you kind of went from the car business to
st 9 his customers fairly. He treated me fairly. And with  [uws 9 the credit union business to the restaurant business
15:50 40 me he was a good man. w10 around '967 What time do you think you got out of -the
fs:51 11 Q. Did he treat his dope customers fairly, you a1 restaurant business?
5512 think? 15:33 12 A. T sold my last one in '90, I believe, '89.
ts:51 13 A. T don't know anything about -- you'd have to a1 Late '89, early 90,
wst 14 ask them, sir. I don't know what you are talking about. |{:s: 14 Q. Okay. MWell, moving forward after the cars and
1s:5t 19 Q. You don't know what I'm talking about? sse1d then the credit bureau or credit union, where did you go
ts:st 16 Ao T--no, sir, Tdon't. I try to mind my own w5016 then?
.51 17 business for the most part. e A7 A, Car business.
ts:51 18 Q. Hho else was working over there at AIM where 5:5 18 Q. Back to the car business? Dallas or Corpus?
w5019 you and Mr. Mosqueda were working? 53 19 A Dallas.
s5:51 20 A, AIM is a very large corporation. We were just | 20 Q. Dallas? And who was your first employer?
is:51 21 a branch of -- 1s:50 21 A. 1 believe it was either -- I believe it was
t5:51 22 Q. How about -- we'll start with the branch. Tell w22  MWestway Ford, if I'm not mistaken. I worked briefly for
t5:5 23 me who worked there. 3028 a dealership in Mesquite. I can't think of the name
t5:51 24 A, Just myself, James, Ray, and Rick. w5:50 24 offhand.
15:51 28 Q. Ray Sanchez? 15:50 25 Q. That big dealership, 635, out there, Town Fast?
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t5:51 1 A, That's correct. t5:5 1 A Yeah.
5.52 2 Q. Okay. And you kind of knew what was going on 5:50 2 Q. Town East Ford? What other dealerships after
i 3 over there, didn't you? s 3 that? Large one, we know that.
551 4 A, In the business office, sure did. 1555 4 A, Yeah.
1552 5 Q. What about maybe in the backroom? 555 8 Q. And Bob Thomas Ford?
552 B A, There was no backroom, sir. t5:55 B A No.
w1 Q. Okay. Just one room? w5 T Q. You never worked there?
t5:2 8 A, No. There are offices. 555 8 A No.
552 9 Q. Okay. Are you -- getting back to your work 5:55 9 Q. What other -- what other Ford dealers after
210 history, you were -- you were in Corpus from '81 to ‘947 |51 Baillargeon?
5.5 14 A. A little Tonger than that. I was born and .55 11 A Nome. I went to Corpus after that.
5212 raised there, sir. 5:55 12 Q. Back to Corpus in the car business?
552 13 Q. I'msorry? 55513 A Well, no. Initially, I didn't work for a few
552 14 A. T was born and raised there. w514 months. T helped -- my mother was severely i11, excuse
5:51 19 Q. I mean in the car business. ['m trying to w5515 me, was 11, and I helped there for a few months before
w16 figure out what happened after '34. Where did you go w5516 T went back to work.
317 then? 55 17 Q. Okay. Would you occasionally come -- while you
1533 18 A Iworked in the corporate division for the «w5:18  are Tiving in Corpus all those years, would you come up
5919 credit bureau. 5519 to visit Mosqueda?
553 20 Q. Where was that located? w35 20 A, Amongst other people.
w5 2 A. The corporate office is in Kouston, but it's a  [us 2 Q. What kind of things would you-all do? Did you
5.2 worldwide company. g2 go to the Take?
552 23 Q. Okay. And the corporate office you worked at 533 23 A, Huh-uh. Play Nintendo, dinners, that type
5124 was located in what city? 53524 thing.
3325 A. T worked out of a branch office in Corpus 5:5 29 Q. Okay. Did you meet most of Ris running
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s 1 buddies? 5:56 1 HS. FALCO: May he be released, Your
5:5 2 A, No, not really. James -- I met some people, t5: 2 Honor?
ww:55 3 but James is pretty private. t5:58 3 THE COURT: Hold on a second, please. Is
15:5 4 Q. Pretty private guy? 559 4 he excused by both sides?
5:5% 5 A Yeah. We would eat dinner, and that was really |i.u § MR. GOELLER: Subject to the typical
w55 §  about it for the most part, drink a few beers. s 6 three-hour recall. I know they are not typical. They
555 ] Q. Carlos. You certainly met Carlos, Carlos s 1 put a lot of people on three-hour recall. If you could
56§ Gonzalez? ws § Tet Mr. Johnson know where he might be reached.
155 9 A Mo, sir, I'msorry. 155 9 THE WITNESS: I'm in Dallas. I can be
15:56 10 Q. Anthony Fonseca? w5010 here within an hour. My house is on the lake.
15:56 114 A I've met Anthony before, that's correct. 15:55 11 THE COURT:  That's good. We'll keep it on
t5:5 12 Q. He was one of James's good buds, wasn't he? 912 that status.
15:5 13 A. I've met him. I don't know how close they 15:58 13 THE WITNESS: Yes, sir.
5:55 14 were, 15:59 14 THE COURT:  Thank you, sir. A1l right.
15:55 15 Q. James's primary interest in you was -- well, w5918 Call your next witness, please.
1535516 you are bilingual, right? 15:59 1 HS. LOWRY: Your Honor, the State of Texas
15:57 47 A. Pardon me? .59 17 calls Rick Myer.
15:57 18 Q. Are you bilingual? 15:9 18 {Witness excused. )
s 19 A Yes, sir, f6:00 19 THE COURT: Do you know whether or not
t5:57 20 0. And you have friends down in the Valley, don't  [ww20 he's been sworn?
s 2t you? t5:00 21 THE BAILIFF: He has not been sworn in,
15:57 20 A Do I have friends in the Valley? w0022 Judge.
t5:57 23 Q. Yeah, 6:00 23 THE COURT: Raise your right hand.
15:57 24 A. 1 have a cousin out there, I think. 15:00 24 RICK MYER,
5:57 25 Q. You think? w0 25 being first duly sworn, testified as follows:
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5:57 1 A Yeah. The Tast time I heard he was Tiving in 5:00 1 THE COORT:  Ms. Lowry?
57 2 the Valley, 500 2 DIRECT EXAMINATION
f5:5 3 Q. Okay. Okay. Sir, are you under the influence .00 3 BY MS. LOWRY:
s 4 of any controlled substances right now? .00 4 Q. Would you introduce yourself to the jury,
5:38 5 A No. w00 5§ please.
5.8 6 Q. Okay. When was the last time you used any t5:00 6 A. My name is Rick Myer.
ws 1 illegal drug? 600 7 Q. And spell your last name for the record.
538§ A, Tdon't. 6:00 § A, M-Y-E-R.
e Q. That’s not you? w0 9 0. And, Mr. Myer, what is your occupation?
15:58 10 A Well, T did when I was younger, yeah. 15:00 10 A, I'ma used car director at Bankston Lincoln
15:58 14 Q. Were you hopped up when you whipped up on that w0 i1 Mercury.
212 police officer? :00 12 Q. How long have you been employed in that
5:58 13 A. No, sir. It was at an apartment complex, and w0013 capacity?
w14 it was outside my apartment, and I thought he was 5.0 14 A. T have been at this store since May the Tth.
w15 attacking us. He was in shorts and T-shirt. s6:00 15 Q. Mr. Myer, do you know a James Hosqueda?
.58 18 Q. And you were -~ your mind was functioning just [ 16 A Uh-huh, yes, I do.
w3 1T properly on that occasion, right? 5:00 17 Q. How long did you know James Mosqueda?
15:58 18 A, Sure was, sir. 1501 18 A, Since '98.
1538 19 Q. Okay. Okay. Okay. Thank you, Mr. Perez. 01 19 Q. How did you meet James Mosqueda?
5:38 20 MR. GOELLER: I'11 pass the witness, Your s5:01 20 A, He was my mortgage -- he handled my mortgage
52t Honor, w01 21 when I bought my house.
15:55 22 THE COURT:  A11 right. w0t 22 Q. How did you -- I guess, how did you find him to
15:58 23 MS. FALCO: Mo further questions, Your w0023 be your mortgage broker?
5.8 24 Honor. 01 04 A, He was introduced to me from two gentlemen when
558 28 THE COURT:  AT1 right. You may step down.  |s.025 I worked at North Central Ford. They were friends with
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w1 James, and they introduced me to James. w0 1 Frank got a phone call.

501 2 Q. Do you know Frank Perez? 0 2 MR. HIGH: Objection. Hearsay.

00 3 A Yes, I do, 5.0 3 THE COURT: Overruled.

w01 4 Q. How do you know Frank Perez? w0 4 Q. (BY MS. LOWRY) Go ahead. What were the

w0t 9 A. T worked with him since '95. w0 §  circumstances?

5:01 6 Q. And how long have you known hin? 50 6 A My wife called and said Frank got a phone call,
01 ] A, Yes. Since 1995. s 1 and he Teft out of the house all freaked out or, you
00§ Q. Has he ever come to your house? wos & know, real worried and mumbled something and she

01 9 A, Absolutely. o 9 couldn't understand. She told me to get ahold -- see if
601 10 Q. When is the last time he was at your house? w03 10 1 could get ahold of him and try to find out what was
01 11 A, Last weekend. w0 11 going on, and I called Frank on his cell phone.

01 12 Q. I want to take you back now to November of .08 12 Q. Did you get him on his cell phone?

wor 13 2000, Was Frank Perez coming to your house at that .03 13 A Uh-huh.

0 14 time? 15:05 14 Q. Describe his demeanor when you first started
f6:01 15 A, When? I'msorry. w015 speaking with him.

1601 16 Q. Back in November of 2000, 16:03 16 A He was freaking out. He was just all

t5:01 17 A Yes. w17 hysterical. Not knowing what was going on. He -- he
t6:01 18 Q. And, well, I guess, late October, early o 18 had said something that, something was going on with
w013 November of 20007 wo 19 James. He didn't know what was going on. He was going
16:02 20 A, Yes, ma'am. w0 20 down to his house to find out what was happening, and I
w0 21 Q. How often was he coming to your home? w02t talked to him the whole way. I was telling him. I was
16:02 22 A, Every weekend. w022 asking: Where are you now? Where are you now? Just
f6:02 23 Q. And what was the purpose of him coming to your  [w023 calm down. It will be okay. You know --

w024 home on the weekend? 6:04 24 Q. At any point in that conversation, did his

t6:02 28 A, He was Tearning how to get in the mortgage w00 25 demeanor change?
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wa 4 business, and his prinary home was in Corpus. And so, 0 1 A. NHo. He was - he was -~ he was hysterical the
w2 inan effort to help a friend out, I told him he could .0 2 whole time down there. And I think I calmed him down a
we 3 stay with us during that process. e 3 Tittle bit, telling hin.
w4 Q. Do you know where he stayed during the week? 0 4 MR. HIGH: Objection. Nonresponsive, Your
50 5 A At James's house. o 5 Honor,

50 6 Q. Specifically on November 3rd of 2000, it was a | § THE COURT:  Sustained.

wa 1 Friday, do you know if Frank Perez came to your home? T Q. (BY MS. LOWRY) At the point that you are

w0 8 A, Yes, he did. w0 & talking to him, did he calm some as he was driving?
52 9 Q. About what time did he get there? wee 9 Were you able to caln him down any?

.02 10 A, Tt was sometine after supper. As to what time, |10 Ao A Tittle.

ma tt I'monot sure, but it was after supper. .00 14 Q. Did you know when he turned the corner and
.02 12 Q. Did he ever leave again that evening? wn il could see James and Amy's house?

15:00 13 A Ho. 5.0 13 A Yes.

w14 Q. When was the next time he Teft your house? 15:05 14 Q. How did you know that?

a2 19 A. Saturday morning at about 7:00. .05 15 A. Because he said, oh, my God. Oh, my God.

5:62 16 Q. What was your understanding as to where he was |25 16  Something's going on.

s il going? w05 17 Q. And was he telling you what he was seeing?
w02 18 A, That he was going to meet James. 16:05 18 A, He said there were cop cars, Tights going

.03 19 Q. When is the next time that you spoke with Frank |51 everywhere. People going everywhere.

w20 Perez? 15:05 20 Q. Did you ever find out at that time what had
5.0 21 A. Probably -- don't quote me on the time, but 0521 happened?

w322 sometime late afternoon on Saturday. 505 22 A. No. He said he had to go, and he hung up.
15:03 23 Q. What was -- what were the circumstances 5.0 23 Q. And is that the last that you spoke to him that
w24 surrounding you talking to him at that time? w05 24 day?

15:33 29 A I was at work, and my wife called and said that  |us 25 A. No. I called him. I kept trying to call him
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s 1 back, call hin back. But then I finally did get through | 1 HS. LOWRY: Your Honor, I'm going to
s 2 to him, and he told me what had happened. .0 2 object. Just asked and answered.
5:05 3 Q. What was his demeanor Tike when he was telling  [wwr 3 THE COURT:  Sustained.
w5 4 you what had happened? .00 4 Q. (BY MR. HIGH) You know he's used drugs over
5:08 5 A. By that time he was in -+ he just -- he was i [ww 5 the years?
w05 & dishelief, 150 B A, Sir, I don't know.
50 ] Q. And the day that you are describing, that you w0 ] Q. Did you know Dino Manery?
we 8  spoke to Frank on the phone, that would have been TR A Yes, sir.
wos 9 Saturday, November 4th? w01 9 Q. He works up here at Bob Thomas Ford, doesn't
s6:06 10 A That's correct. .00 10 he?
t6:05 11 Q. And then the night before, Friday night is the [ 11 A Last tine I spoke to him, yes.
w0512 night that he came to your house sometime after dimner |10 12 Q. When was that? When was the last time you
w13 and spent the night? w13 spoke with him?
16:08 14 A That's correct. :01 14 A Tdon't recall. It's been eight months
16:06 15 HS. LOWRY: Pass the witness, Your Honor. w01 15 probably, six months.
16:06 16 THE COURT:  A11 right. t5:07 16 Q. Are you not close with hin?
t5:06 17 CROSS-EXAINATION 6.0 17 A No.
w05 18 BY MR. HIGH: t5:08 18 Q. Are you aware of his reputation?
16:06 19 Q. Now you, Mr. Myer, you and Frank have been tg:08 19 A As a finance manager?
w:06 20 friends since '95? 15:08 20 Q. Yeah. Okay. What about as a drug dealer?
t6:06 21 A Yes, sir. . t6:08 21 A Idon't have a clue.
16:05 22 Q. Okay. And you've known James Mosqueda since 16:08 22 Q. What about James Mosqueda? Are you aware of
t6:06 23  '987 16:0 25 his reputation?
15:05 24 A, That's correct. f6:08 24 A No, sir, I don't.
t5:06 25 Q. I'msure Frank has told you that he's -- he's 16:06 25 Q. Do you know he was a drug dealer?
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wes 1 been in the car business, too. He's told you that, .00 1 A. Mo, sir. He was a mortgage broker to me.
:8 2 hasn't he? f6:08 2 Q. Okay. Idon't suppose after you worked with
5:06 3 A, Yeah. He and I worked together. o 3 Frank at North Central Ford you decided to put hin back
t6:08 4 Q. You what? wos 4 to work at Bankston, did you? I mean, you are the used
t5:05 9 A, Frank and I worked together. wes & car director there?
5:05 B Q. When was that? 15:08 6 A That's correct.
15:65 A In '95, 508 7 Q. Why didn't you put him back to work at Bankston
5:05 § Q. And where was that? wos 8 with you?
5:0 9 A. North Central Ford. 5:08 9 A, He didn't ask.
t6:05 10 Q. Okay. And is that the one that's now or used 16:08 10 Q. Isee. He didn't want to get back in the car
w11 to be Baillargeon Ford? ie:0 11 business?
13:05 12 A. Yeah. Now it's back to North Central Ford. 15:08 12 A, Sir, Tdon't -- if he did, he didn't ask me.
te:07 13 Q. Was it North Central Ford then? 16:08 13 Q. How Tong you have been a used car director at
i6:07 14 A Uh-huh. 15:00 14 Bankston?
15:07 15 Q. 0Oh, okay. It was that, switched to .03 15 A, Since May 7.
wor 16 Baillargeon, and came back to North Central Ford? 16:09 18 Q. Of this year?
15:67 17 A. Right. 509 17 A, Uh-huh,
16:07 18 Q. I wasn't aware of that. 16:05 18 Q. And you do the hiring and firing?
w7 19 A. Baillargeon sold it. 5:00 19 A Yes, sir,
w557 20 Q. Why was Frank terminated from North Central 16:03 20 MR. HIGH: That's all I have, Judge. I'l}
s 21 Ford? w0921 pass the witness.
15:07 22 A, Tcouldn't tell you. 5.0 22 THE COURT:  Anything else?
t5:07 23 Q. Was it drug use? 509 23 HS. LOKRY: No, Judge. May this witness
15:07 24 A, Sir, T couldn't tell you. 1 don't know. w0024 be finally released?
16:07 25 Q. Okay. Youcan't deny that, can you? 509 28 THE COURT: Is he excused?
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t5:00 1 MR. HIGH: Yes. 51 1 A He's a cousin.
15:0 2 THE COURT:  You are finally excused. Call  fess 2 Q. He's your cousin?
#:00 3 your next witness. 12 3 A My cousin, James's cousin.
15:00 4 (Witness excused. ) w1 4 Q. How is he related to you?
16:09 5 MS. FALCO: Gladys Tamez. 1 5 A, Ivan is the son of my mother's brother. So ny
11 THE COURT:  Raise your right hand. s mother and his brother are -- I mean, my mother and his
541 7 GLADYS TAMEZ, w1 father are brothers and sisters, just 1ike me and James.
wi 8 being first duly sworn, testified as follows: w1 8 Q. And how many siblings are there on your mon's
11§ THE COURT:  Put your hand down and have a w0 9 level?
it 10 seat right here, please. Ms. Falco? 15:43 10 A. There's three. Three uncles, three males and
11 11 DIRECT EXAMINATION w1l five sisters. So, three boys and five girls.
o0 42 BY MS. FALCO: t6:13 12 Q. Growing up, did you spend much time around Ivan
6.1 13 Q. Hould you state your name for the jury. w13 Cantu?
t6:11 14 A, Gladys Kelly Rene Tamez. 15:13 14 A Growing up I did until -- well, maybe until I
.11 15 Q. And spell your Tast name, please. 4315 was about 7, § years old. I spent tine growing up with
t6:11 1 A T-A-M-E-L. w018 him then, but his parents were divorced Tike over 20
11 17 Q. Ms. Tamez, are you married? w17 years ago. So once that happened I never saw Ivan again
is:41 18 A Yes, 18 until maybe about ten years ago.
tg:91 19 Q. Hho is your husband? :00 19 Q. And when his parents got divorced -- who is his
t6:11 20 A, Gilbert Ray Tamez. 5:0 20 mom?
f6:11 21 Q. Do you have any children? t6:13 21 A, His mother is Sylvia Cantu,
t6:11 22 A Yes. 16:13 22 Q. And who did Ivan Tive with after the divorce?
t6:11 23 Q. Hho are they? t6:13 23 A, Ivan went to Vive with his mother and his
16:41 24 A Dhave three children. Taylor is 10, Travis is | 24 brother, Eric. And he was raised by his mother. So,
228 7, and Alison is 2. :4 25 you know, his father was a part of our family. And we
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:42 1 Q. Hs. Tamez, do you know James Kosqueda? w1 never stayed in touch with Ivan after that until -- I
f6:12 2 A Yes, w2 think it was after he graduated high school when he
12 3 Q. Hho is James? w3 started coming around again.
02 4 A. My brother. 14 4 Q. And when you say he started coming around
612 9 Q. Do you have any other brothers or sisters? st 5 again, what was the nature of that?
t6:12 6 A, No, that's all. 44 b A He was with James. That's the only time |
g2 [ Q. That's your only brother? wit T would see Ivan, was with James, | probably saw Ivan
502 8 A, Uh-huh. e § four times since 1990, up until December on Christmas of
512 9 Q. Do you also know Amy Kitchen? e §'98, was the last time I saw hin. And I guess because
t:12 10 A Yes. w10 hin and James were the same age and because they were
t6:12 14 Q. How do you know Amy? w1 cousins, and James didn't have a brother. He just saw
t6:12 12 A. Amy was my brother's fiance, and she was going  fsse 12 Ivan as his brother. They just kind of acted Tike
1502 13 be my sister-in-law. w13 brothers. James just took him in that Way.
52 14 Q. When did they get engaged? 150 14 Q. Did James include him in family events and
512 15 A They got engaged July 29th, I think that week, w15 invite him to things when other family members didn’t?
w1216 2000 516 16 A Yes. He was the only one out of our entire
6:2 17 Q. When were they planning on getting married? s il family who called on Ivan to come over for Christmas Day
5:12 18 A, They were going to get married after she w18 or Thanksgiving or birthday dinners or anything 1ike
w2 19 graduated from nursing school which, I believe, would w4519 that,
w220 have been May 2001, 55 20 Q. Did they ever work together?
f5:12 21 Q. This past May? 515 21 A Yes,
5:12 22 Ao Yes. 5:45 22 Q. Khere did they work together?
541 23 Q. Do you know the defendant Ivan Canty? 515 23 A They -- T believe started working together at
15:17 04 A Yes, w524 Ten-Minute Tan, a tanning business that James owned and
5:12 28 Q. How do you know him? w25 operated. And that was around ‘94 '95 T balieve And
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wss 1 Ivan worked with James then. And then after the tanning | w1 relationship was? Did Ivan work for James? Did they
w15 2 business -- that only lasted a couple years, I think. w0 2 wWork together?
a5 3 James started being a loan officer, and he worked at 517 3 A, They worked together. Ivan worked for James,
w15 4 Star Net Mortgage. wi 4 but Ivan -~ or my brother James made Ivan, like, a Toan
1545 9 He worked at another mortgage company wi 5 officer or helped him get his credentials to become a
wts 6 before that, which Ivan wasn't a part of. But then i 6 loan officer. But they were -- they were about equal, I
w5 7 James worked at Star Net, and he hired Ivan. Then they s 1 guess. My brother was on top just because he owned the
w15 §  changed their name to Advantage. And I believe Ivan was w15 §  branch.
wis §  fired by James then, sometime around spring, I think, of | s § Q. And when you say he owned the branch, describe
w5 10 2000, e 10 how the business was set up, Investment Mortgage?
t5:15 11 Q. When they were working together in the tanning ta:18 41 A. He had some offices off of Dallas Parkway, off
w512 salon business, did Ivan work for James? 1812 the tollway in Dallas. Just a leased building that he
te:15 13 A Yes. He worked there. When I would go tan, I w1813 rented each month. And he probably had five or six
w14 would see Ivan there. wis 14 offices with, you know, five or six desks. And each one
1.5 19 Q. Ivan didn't own any of his own salons? w115 was occupied by a Toan officer. And they -- Ivan's
15:16 18 A No. w1816 mother, Sylvia, is a Realtor. And she would give all
w517 Q. How many tanning salons did James own? w817 the business to my brother, James. So all the homes
15:15 18 A. He had only two. One on Garland Road and one wis 18 that she sold like in new divisions and stuff, he would
w519 on Preston Road in Dallas. w1619 do the closings on them.

16:5 20 Q. And after he would -- did he sell the tanning 16:1 20 Q. When did that business relationship start up
w524 salons? What happened with those? 621 between Sylvia Cantu and your brother?

16:15 22 A He sold them. 16:19 22 A. 1 believe they've had it for about two years,
16:15 23 Q. When he sold them, did he keep one of the 51923 '98 to about 2000.

-6 24 tanning beds for his home that he was living in on 16:19 24 Q. Was there any particular housing development
w1525 Gibbons? w1925 that Sylvia Cantu was working?
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16 1 A. Yes. He kept a tanning bed and gave it to his 19 1 A. She was working on one in Dallas. It was close
5 2 fiance as a gift because she 1iked to tan. wie 2 to Oak CTiff because [ remember James told me it was
15 3 Q. You said he worked at one time for a company w19 3 Dallas but, you know, he called it Qak C1iff.- Because
wie 4 called Star Net Mortgage? wie 4 my grandparents Tive in Dallas, but it's Oak Cl1iff. So
@15 5 A, Uh-huh. w19 5 he said it was a new subdivision over in Oak Cliff.

55 § Q. Do you know when that was? 51 8 G How would she work with your brother as far as
s ] A, He worked at Star Net in 2000. They just site 1 getting him business?

w5 8 changed their name over to Advantage Investors Mortgage. 519 8 A. A1 the houses that she would sell, they needed
s 9 But he -~ I don't know how long he worked there. He was w19 9 a loan officer to do the closing paperwork on it, so he
w510 there for a while. I would say maybe, you know, a year w910 would get all her business.

w11 to two years. 15:19 11 Q. What about Ivan? Did she give any business to
5:17 12 Q. How long total was your brother in the mortgage 0912 her son?

w1713 business? 19 13 A, Not that I know of, no. She always told

507 14 A, He's been a loan officer since they sold the w1914 James -~ I mean, she would tell Ivan that he should be
w15 tanning beds. And I'm thinking -- I know for sure '97. w915 more Tike James.

w16 He was -- he started that, I know for sure, in '§7. [ 510 16 Q. Did you hear her say that?

w17 don't know if he did that in '96, also. That may have a9 17 A No. James would tell me that.

w718 been around the time that he was selling the tanning 519 18 Q. Did a lot of James's business come from that
w19 business; around ‘94 to 96 is when I remember him i1319  housing development where Sylvia was working?

w20 having it. 5.2 20 A. Yes. The whole division -- I don't know if it
597 21 Q. And when did Ivan and your brother work 5221 was 1ike maybe 200 homes. The whole division would come
w420 together in the mortgage business? w22 to him for closing.

5.5 23 A, They worked together, I know for sure, in 2000 .29 03 Q. After the name of the company of Star Net, did
50724 and probably '99. Maybe even in 98, too. wa2d 1t get changed to something else?

) 0. Do you know what the nature of that working .10 25 A, VYes.
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w0 1 Q. What did it get changed to? wa 1 aweek or two before he finished, you know, was finished
50 2 A, Advantage Investors Mortgage. w2 2 to be rented out,

:20 3 Q. Did they call that AIN? 6:22 3 Q. Do you know whether or not your brother kept a
t6:0 4 A AIM wa 4 receipt book for the renter that had moved into the
0 5 Q. For short? How long did the defendant work w5 first house?

0 §  with your brother? 53 8 A. Yes. He had receipts for everything.

T A T'mnot sure how Tong they worked together. I | 7 Q. Did your family ultinately get the receipt book
w8 just know that Ivan worked with James in the year 2000. |wa 8  back from the Dallas Police Department?

w0 9 And maybe between '98 to 2000 because that is, you know, [wz 9 A Yes.

w210 when I would see Ivan with my brother. 5.3 10 HS. FALCO: Your Honor, may I approach?
s 11 Q. And why did Ivan stop working for your brother? |z 11 THE COURT:  Yes.

t6:25 12 A. My brother fired Ivan. 6:23 12 Q. (BY MS. FALCO) Ms. Tamez, I show you what's
6:2 13 Q. Do you remember when that was? w2313 been marked as Defendant's Exhibit 2.

15:20 14 A. 1 believe it was around, either between spring w5 14 A, Uh-huh.

w0 15 and sumer of 2000. I don't know what month or what day [ i1h Q. And the yellow inserts inside. With regard to
w2 16 or anything Tike that. w2 16 the yellow inserts inside -- first of all, are they
5.0 17 Q. And after your brother fired Ivan, did your w17 numbered at the top corner?

w2018 brother, James, continue to get business from Sylvia t5:1 18 A. Yes. They are numbered in numerical order.
w19 Cantu? ' t:2 19 Q. Did you see these yellow receipts get removed
t6:21 20 A Yes. They were very close. Sylvia and my w220 from Defendant's Exhibit No. 27

521 brother. 5:23 21 A Yes.

t5:21 22 Q. Did that relationship remain that way up until |5 22 Q. Who removed them?

w23 your brother's death? 16:3 23 A, My mother removed them at my house.

5:1 24 A Yes. 16:23 24 Q. Why did she remove them?

f5:21 25 Q. With regard to James's business, did he also 15:3 25 A She was going to bring -- we were asked for
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w22 1 own some rent homes? w1 receipts. So she -- this was a brand-new book he had
21 2 A. Yes. He owned two on 12th Street in Dallas or |5y 2 just started. So she was just going to keep the book
s 3 Oak Cliff, wn 3 and use it, continue using it for the rent houses and
s 4 Q. Mhen did he purchase those? s 4 turned in just the pages that you would need.

5 5 A. He purchased -- the second one, he had just w4 5 Q. So when she thought receipts, she thought we
w2 b purchased Tike October because his first payment was due | just needed the yellow things, and she tore them?

w2 T December 1st of 2000, a month before this happened. And (s 7 A, Because she started this one, that one was
wa §  the other one he had just purchased maybe a couple w8 hers. She just -- when you said receipts, she just
w2 3 months before that because he was working on the tile wu §  brought the ones that he had written himself.

w10 and getting, you know, a carpet and things like that, 5.0 10 Q. And with regard to the insert, the yellow pages
w1l so.... Well, no, I'msorry. That was the second one wautt  inside Defendant's Exhibit 2, the first receipt at the
5212 that he was working on. The first one had just been w12 top, 589201, the name Eric Hernandez. Do you know if
w213 Teased for just a few months. wu 13 that was the renter in the first rent home?

5.2 14 Q. Do you know who he Teased it to? w14 A, In the first rent home, yes.

t5:22 15 A, Tdon't know the person personally or anything | 15 Q. And with regard to the second receipt, 589202,
wn 16 Tike that. I believe his last name was Hernandez. I w216 Joe Dominguez, who was Joe Dominguez?

w217 don't know them. e 17 A. Him and his wife were renting the second home
15:2 18 Q. And with regard to the second home, do you know |2 18 that was going to be ready in a few weeks.

w218 what stage it was at, whether it was ready to be rented | 19 Q. Had they moved in yet?

w220 or there was a potential renter? 520 20 A No.

5.2 21 A, He was going to have the tile installed on s 21 Q. And with regard to that 589202, did your
w2l Mtonday, November 6th, right after this happened, and he |22  brother, James, collect money?

w223 was waiting actually for the tile guy to finish my .4 23 A Yes.

wa 24 house. We were using the same tile man, and he was 5 24 Q. From Hr. Dominguez?

@225  finishing my house. And he just -- he needed just maybe e 25 A Yes.
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Q. What was the money for?
A It was for a deposit and also the first month's
rent.
Q. Now, with regard to this receipt book, does it
work based on carbon?
A Yes.
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A, She has one. She has one, and one of James's
was in her name, so two.

Q. And with regard to the one that was in her and
James's name, I show you what's been marked as State's
Exhibit No. 103.

A Uh-huh,

16:25 Q. And the actual receipt, I guess the white copy, |sw Q. And on the second page do you recognize the
16:25 does that go to the renter? 16:27 signatures? Other than Eric Hernandez, do you recognize
16:25 A Yes. The renter gets the white one, and the 16:21 the other signature?
w210 Tandlord, I quess, keeps the yellow. 27 1 A Tt's James's writing,
5:25 11 Q. Now, with regard to these receipts, again, you s 11 Q. Even where it says Gladys Mosqueda?
w512 said they are numbered sequentially? 1527 12 A, That's James's writing.
16:25 13 A, Uh-huh. w2 13 Q. When it came to the rental house business, did
16:25 14 0. And with the second page starting with 2057 w2 14 he sign your mother's name?
t6:25 15 A. Right. 5.7 15 A Yes.
t6:25 16 Q. Does it appear that they might have bled -- if  |i.z 16 Q. Did he have her permission to do that?
w2 17 someone wrote on that, it might have bled down into the | 17 A Yes.
w2518 copies underneath? t6:27 18 Q. After James was murdered, did your mom keep
t6:25 19 A. Yes. It looks Tike it may have needed like a .7 19 those rent houses?
w2520 plastic or maybe this carbon pulled over, but it was not |is:2r 20 A. She did for just a few months. That's all.
w5 21 pulled over. And when we found it, it was just 1ike w21 21 She only kept them for a couple months, and then they
16:5 22 that. :7 22 just let them foreclose.
f6:25 23 Q. And in looking at the second page of the yellow [z 23 Q. And with regard to Joe Dominguez, did he ever
w25 24 receipts that have been torn out, does it appear to have [ 24 get a chance to move into his rent house?
w2525 the writing plus some other writing? 15:8 25 A No, he did not.
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.25 1 A Yes, 5.8 1 Q. Do you know if he tried to get his deposit
#6:35 2 Q. Is that what appears to have bled down from the [ 2 money back?
w25 3 receipt on top of it? f6:8 3 A. Yes. He mailed a letter to my father, and he
5.2 4 A. Yes. They are all bleeding through because the | 4  asked for the money back. I think it was between a
25 3 carbon hasn't been used or the plastic, I quess. w §  thousand to §2,000 that he's asking back for refund.
2% 8 Q. To keep it from writing onto the next receipt?  [sm 6 Q. Now, you said the last time you saw Ivan Cantu,
6 1 A, Right. w2 1 and I'm assuming that was before today, that was
w2 § Q. And with regard, specifically, to this receipt  [wms 8  Christmas of '98?
s § No. 589207, does that appear to have extra writing on it [wam § A, Christmas Day '98.
w510 that might have bled onto it? 15:28 10 Q. Where did you see hin?
:5 11 A Yes. 15:28 11 A. T saw him over at James and Amy's house. They
:25 12 Q. And that was the receipt for November 3rd for w12 had just got their house August '98, and they wanted to
w513 Eric Dominguez? w13 have their first Christmas there.
:21 14 A Correct. .28 14 Q. And was that the house on Gibbons Drive?
16:25 19 Q. And specifically, at the top where it says §00  |ss.ze 15 A Yes.
516 Dallas, do you know where that came from? 5.8 16 Q. Who all was there for Christmas Day?
:25 17 A. That was the rent that was being collected from |17 A. It was me and my two kids at the time, and my
w28 1§ my mother's rent house. w18 grandmother, two aunts, an uncle, and another cousin,
5.5 19 Q. Did your mom make that entry? w319 couple of cousins were there. Amy and her mother and
.25 20 A Yes. w2520 her grandmother were there, and Ivan was there.
16:25 21 Q. And she accidentally wrote on the yellow 5.3 21 Q. And did James and Amy welcome Ivan into their
15:5 22 copies? .29 22 home?
1526 23 A. Uh-huh. The same writing as this, $600. 15:29 23 A. Yes. He was always welcome there.
t6:25 24 Q. Now, with regard to that rent house, did your 6.3 24 Q. And did they exchange Christmas gifts with
w2625 mom also have some rent houses? w025 Ivan?



261 263

3 1 A, Amy and James bought Ivan Christmas gifts. I wx 1 admissible. It's rank hearsay.

s 2 didn't see Ivan give anyone a Christmas gift. 53 2 THE COURT: Ma'am, if there's an

2 3 Q. If it weren't for James, would Ivan have even w3 3 objection, as soon as he stands up, don't say anything.
w2 4  been at that Christmas celebration? ey 4 THE WITNESS: Okay.

52 3 A. No. When I walked in, I was wondering what he 3 5 THE COURT:  Sustained.

w2 6 was doing there. But I knew that, through James, he was #:% 6 Q. (BY MS. FALCO) MWere you alone when you got the
3 1 there for that reason. 63 1 phone call?

52 § Q. Were you and your brother ¢close? w3 § A Mo,

53 9 A Yes. 3§ Q. And as you were talking to Sylvia Cantu, where
5:8 10 Q. How often would you see hin? w10 did you go?

to:23 11 A. About once a month. We saw each other once a 3 11 A, Where did I go?

w12 month. We saw each other on birthdays. We would have 6: 12 Q. In your house.

w13 dinner together. We saw each other on my kids' -- three t6:33 13 A. T was in my bathroon when I answered the phone.
w14 of my kids' three birthdays. And he would come on the w14 And then I dropped the phone, and my husband came in to
w013 weekends to my kids' soccer games and baseball games. w15 the bathroom because he heard the whole conversation on
t6:0 16 Q. Mhat city were you living in? w16 the answering machine. I didn't pick up the phone in
w0 17 A, HMesquite. w11 time, so the answering machine came on.

w30 18 Q. Would he bring Amy, too? 5:3 18 Q. Mhat was Sylvia's demeanor when she was telling
e 19 A, Semetines he would bring Amy, and a Tot of w119 you about James?

w020 times Any would stay home because she was studying or t5:34 20 A, She was -- I mean, she was just calm. I

w2l doing tests. But sometimes if he didn't bring Amy, he 321 thought maybe something had happened to Ivan's father.
w22 would bring her niece. w4 22 She just, you know, said she had something to tell me.
:3 23 Q. Were your kids close to James? 18:34 23 MR. GOELLER: Objection to hearsay, Your
t5:30 24 A Yes. wu 24 Honor. Rank hearsay.

53 25 MR. GOELLER: Objection, Your Homor. We 15:34 2 THE COURT: Sustained.
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ww 1 need to approach sidebar. 5:0 1 Q. (BY MS. FALCO) Even as she was telling you
531 2 THE COURT:  A11 right. w2 about James and Amy, what was her demeanor?

50 3 (Bench conference. ) 5% 3 A, She was calm. :

wn 4 Q. (BY MS. FALCO) Ms. Tamez, when was the last oy 4 Q. How Tong did your conversation with Sylvia

ww & time you saw your brother? wu 5 last?

i B A. I saw hin on Labor Day weekend 2000. It was w3 6 A, Probably about, just two or three minutes.

s 1 the Sunday before Labor Day. I think it was around w1 Q. And you say your hushand overheard the

i §  September 3rd or the dth, whatever that Saturday was. wu §  conversation on the answering machine?

wn § Q. And on November 4th of 2000, is that when you 3§ A My husband and my in-Taws, and I believe my

w10 found out about James and Amy? su 10 boys did, too.

5.3 11 A, Let's see; that was on Saturday. Yes, I did, t:35 11 Q. What did you do after you received that phone

w112 on Saturday, November 4th. w12 call?

3 13 Q. How did you find out? 1535 13 A. I dropped the phone and turned the news on, and

w2 14 A Sylvia Cantu, Ivan's mother, called to tell me. w35 14 1t was on the news.

53 19 Q. What time did Sylvia Cantu call you? 35 19 Q. Did you then begin to contact your own family?

1533 16 A, She called me around 6:30 p.m. on Saturday, 16:35 16 A. My husband did. I was too upset.

6.3 17 between 6:30 and 7:00. I think it was about 6:30. t5:35 17 Q. Did your husband contact your mom?

3 18 Q. What did she tell you? 1:35 18 A, Yes. He -- he called her on the phone, on her

wn il A, She just asked me if I was home alone, and | w319 cell phone. Asked her to come over. He had something

w120 told her no, because my husband and my kids were there 9320 to tell her.

w2l and so were my in-laws. And she told me -- 535 21 Q. And did she ultimately find out from someone

15:23 22 MR. GOELLER: Objection, Judge, as to w520 else before she got to your house?

4323 hearsay. 1.3 23 A, Yes. She wanted to know what was so important
sl A - to sit down. w5 24 that she had to come over because she was in the middle

suld MR. GOELLER: I don't know if this is w25 of something. And he just said it was very important.



265 267
w35 1 that she needed to come over right away. And she wu 1 sidebar. I got a ruling from the Court previously.
wi 2 finally agreed that she would come over. 5:1 2 THE COURT: Okay. Well, T tell you what.
#:35 3 And in the meantime, she started calling wu 3 remember -- I think I remember the question and the
w4 other fanily members asking if we were okay. If Iwas [ww 4  sidebar. And my understanding is that it was okay to
s § okay and the kids, and she was told we were. But then  [wx 5  come on up. Yeah, come on up to sidebar.

w:3% 6 when she called my aunt's house, my cousin answered the | MR. GOELLER: Okay.

w:% 1 phone, 3% 1 (Bench conference.)

5% 8 MR. GOELLER: Judge, I've got to start w40 § THE COURT:  AT1 right. Would you -- would
% §  objecting to hearsay within hearsay at this point. o § 0 you ask the question again, please.

16:36 10 THE COURT:  Sustained. :40 10 Q. (BY MS. FALCO) With regard to the family

t6:36 11 Q. (BY HS. FALCO) Did your husband contact your w11 viewing on Tuesday, November 7th, did you see Ivan Cantu
w312 father, as well? 60012 there?

16:35 13 A No. Sylvia called my father. He already knew. | 13 A No. He was the only one not there.

t6:3 14 Q. Did you go to James and Amy's house that mght?  Jisu 14 Q. Did you see James Mosqueda on a frequent- -enough
16:3 15 A No. w019 basis to notice jewelry that he wore?

16:35 16 Q. HWho in your family went? 540 16 A Yes.

:35 17 A, My mother went straight there after she heard. t5:40 17 HS. FALCO: Your Honor, may I approach the
318 And my aunt and uncle, I don't know if you want the by w18  witness?

w3519 name. Astrid and Michael Sabilar were there. My father [usu019 THE COURT: Yes.

w20 drove straight there from Mineral Wells, two hours, 5:40 20 Q. (BY MS. FALCO) I show you what's been marked
w3 21 because he couldn't believe it. And, let's see, ny w21 as State's Exhibit 110. Do you recognize that?

w3 22 parents, my aunt and uncle, and I think another Aunt t6:40 22 A Yes.

w323 Elaine was there also. t6:40 23 Q. What is State's Exhibit 110?

16:35 24 Q. Do you have several aunts that are in the t6:40 24 A, James's bracelet. He wore it on his right
16:5 25 dental business? w0 25 wrist,
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537 1 A Three of them work in the same office. They 411 HS. FALCO: I pass this witness.
w3 2 make up the whole staff besides the dentist. 4t 2 THE COURT: ATY right.

37 3 Q. And what dentist is that? T MR. GOELLER: Thank you. Your Honor.

w3 4 A, Dr. Richard Sayklay in Dallas. a4 CROSS-EXAMINATION

3 5 Q. And have they always, or were they working for  [su 5  BY MR. GOELLER:

w3y B him back in November of 20007 41 6 Q. Ms. Tamez, an I pronouncing that correctly?

53 1 A VYes. oy | A, Tamez.

53 § Q. With regard to the funeral and the funeral 4§ Q. Tamez. ['ve just got a few questions for you.
wy § arrangements, were James and Any's funerals together? w0 9 Do you recall, ma'am, speaking with a Sergeant L. A.

5.3 10 A Yes, w4t 10 Lewis of the Dallas Police Department on November 5th at
16:37 11 0. And aside from the actual funeral, were there w4 11 about 8:30 a.m.?

w12 other visitations or other ways to pay your respect on :dt 12 A Yes,

w13 different days? .4 13 Q. Okay. I think you've testified here today that
15:37 14 A. Yes. They had a wake that was together in the w14 you've had pretty frequent contact or you had frequent
w13 same church or whatever at Restland on Wednesday before [wur15  contact with your brother?

w318 the funeral which was Thursday. 1541 16 A Yes.

.3 17 Q. Was there anything on Tuesday, November Tth? 1500 17 Q. Okay. Have you ever given a slightly different
w37 18 A On Tuesday it was visiting for the family only. [s18  statement along those 1ines?

597 19 Q. And was that for James and Any? 5.0 19 A Ho.

.37 20 A Yes, .40 20 Q. Okay. In fact, your hushand's name is Gilbert
1538 21 Q. Did you ever see Ivan Cantu at that visitation? |wao2{  Tamez, right?

53 22 MR. GOELLER: Judge -- 542 22 A, Right.

152 23 A Mo 1542 23 Q. And you were -- you were hoth interviewed the
15:38 24 HR. GOELLER: -- I'm going to object. w24 same morning at the same place, correct?

wuld  We're getting into the same area I talked about at 542 29 A. 1 was never interviewed. I never spoke to a




A. I didn't meet Carlos until the funeral. I had
never even seen or heard his name before.

16:47
16:48

(Break.)
THE COURT: Please be seated.
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wa 1 police in person. I've only talked to them on the o Q. Let me ask you if you were present when this
t6:2 2 phone. s 2 statement was made. This is November 5th. You know
i 3 Q. Yeah. I mean, and that was Sergeant Lewis, s 3 Detective Winn, right?

i: 4 November 5th, 8:30 a.m., correct? 5:45 4 A. D net hin on Friday outside this room. I never
52 5 A. 1 talked to several police officers that w5 5 met him before.

2 & weekend, yes. 545 Q. This past Friday?

52 1 Q. I know this is very difficult for you, ma'am, s | A, Or Thursday or Friday, whichever.

0 8 but I have to ask you: Did you and your husband try to i § Q. 0f last week?

e 9 shield your family from your brother and his associates? [sus 9 A, Uh-huh. First time I've seen him.

:2 10 A Not from my brother. I saw him a lot. t6:45 10 Q. "Tamez stated, did not associate with this

5:0 11 Q. Okay. 511 group, and kept his family away --

15:4 12 A. T allowed him to come to my children's birthday s 12 HS. FALCO: Object as reading from a
w4 13 parties and games and things on the weekends. S0, no, w4513 document not admitted into evidence.

w14 that's not correct. 45 14 MR. GOELLER: I'm just asking her if she
t6:43 15 Q. Would your husband actively attempt to keep his [sus15  was present when this statement was made. Whether if -
w16 fanily away from your brother? And Tet me -- I should  [ws16 I had written it down in my notes. I'm not offering the
w17 be specific: James Mosqueda, Anthony Fonseca, Francisco s 17 statement, Your Honor. I'm just asking if she was
w18 and Ray. Do you know who those folks are? 5 18 present when the statement -- anybody made this

5:43 19 A Yes. I know who they are. 5619 statement,

16:43 20 Q. Okay. Is it your testinony that you and your i6:45 20 THE COURT: It doesn't purport to be her
w21 husband were just absolutely more than happy to be w4621 statement?

16:43 22 around your brother when he was with those people? 15:45 22 MR. GOELLER: Yes, it does.

16:43 23 A. T was only around my brother. I was never t6:45 23 THE COURT:  AT1 right. Well, all right.
w24 around the people that you named. 16:45 24 HS. FALCO: Your Honor, it's stating

16:43 25 Q. Okay. Do you know those people? s 25 Gilbert Tamez, and it's referring to he. It's not her
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16:43 A Lknow - you say. Who did you say? iis 1 statement. So our objection would be hearsay.
16:43 Q. Anthony Fonseca. ) THE COURT:  Could T see it?
16:43 A. T know who Anthony Fonseca is, yes. f6:45 3 MR. GOELLER: Yes, sir.
f:44 Q. Is he somebody that you'd like around your t6:47 4 THE COURT:  Let me ask you to step down
f5:44 children? 0§ for about five minutes. And then we'll come back and
1544 A Tdon't really know him that well, but no. w7 §  have about another five minutes of court.
Bt Q. How about Carlos Gonzalez? 547 ] THE BAILIFF: ATl rise.
§
g
0

15419
544 20
54 21
544 22
.45 23
540 24
w4405

Q. Based on what you know about him now, would you
1ike him around your children?
A. Tdon't really know anything about him.
Okay. Do you know who Francisco is?
[ met him also at the funeral.
Would you Tike your children around him?
[ don't know him.
ow about Ray? Is that Ray Sanchez?
. He was James's -- [ guess he worked -
coworker. The only reason I know his name is because he
answered the phone every time I called James at work.
Q. Was your hushand trying to shield you and the
children away from these quys?
A Not away from my brother. And the other people
we really didn't know that well except for Anthony. He
know him, but...

X LD T LD X D

1540 1
1548 11
t6:48 12
1548 13
5:48 14
16:48 15
15:48 16
w43 17
1548 18
1548 19
15:48 20
t5:48 21
5:45 22
5:43 03
15:43 24
18:4% 25

(Open court, defendant present, no jury.)

THE COURT: I've read the statement, and I
suppose you tried to impeach her with a prior
inconsistent statement, And I'm wondering, you know,
can you impeach someone with a prior inconsistent
statement if it wasn't their statement, but they were
present when it was made and didn't say anything, or
something related to that?

So Tet's do this: Just ask her whatever
you want to ask her, and let me hear whatever she has to
say, and ['11 decide what I'm going to do with it.

Q. (BY MR. GOELLER) Were you present, ma'am, when
either, I'n not quite clear, either you or your hushand
said you did not associate with this group and kept his
family away. I quess that's your husband.

“When asked why he stated he helieved the
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wag 1 group was dealing drugs. I asked him how he knew this. s 1 MR. GOELLER: Well, if she's going to deny
w0 2 He stated that Mosqueda's success was too vast and that |wsr 2 any knowledge of the contents of the phone conversation

i 3 his, parentheses, Tamez' sister was into drugs and told [wst 3 with Lewis - well, actually can I ask her one more
645 4 them that they were." st 4 question?

g 5 Were you present when any of that was w5t 3 Q. (BY MR. GOELLER) Did you and your hushand talk

"~ w6 spoken? w31 6 about what he told the sergeant?

54 7 A. No. Iwasn't present during that phone 551 7 A No.

_ s 8 conversation. [ imagine it was because I know my #5:51 8 Q. Could you hear then? Could you hear your
49 9 husband has never talked to them in person, either. ws 9 husband talking? Was it just one phone, I take it,
15:40 10 Q. Really? Oh, okay. Because he talked to himon [ws 10  right?

— w1l the phone? t5:51 11 A One phone Tine in our house. We have more than
.48 12 A. To the police. He has never seen them. On the w5112  one phone, but I wasn't on the other line whenever he
w913 phone, maybe, probably. I don't know. Because we're wit 13 talked to Lewis, I quess.

— s 14 not on the phone at the same time if we ever talked to [ 14 Q. Yeah.

15:40 15 the police. t6:51 19 A, Thaven't heard him talk to any police, no. I

16:49 16 Q. But do you recall talking to Sergeant Lewis on ssr 16 haven't been in the room with him while he was talking
~wwdT  November 5th at 8:30 in the morning? w3t 17 to someone. I was probably trying to keep the kids

16:50 18 A. 1 talked to Sergeant Lewis quite a few times w3118 quiet in another room if he was on a business call or a

_waid that weekend. w3 19 phone call,
fi:50 20 Q. Okay. 15:51 20 THE COURT:  AT1 right. So I won't let you
t5:50 21 THE COURT: I tell you what, if she i:50 21 go into this with her, but who knows about the future.

— w022 hasn't .- to use your term "adopted it as her own w2l Let's - anything else?

@502 statement,” then she can't be impeached with it. 5:52 23 Q. (BY MR. GOELLER) What is your husband's
16:30 24 THE WITNESS: That's not my statement. 16:2 24 address?

— s THE COURT: And it doesn't appear that she {552 25 A, It's the same as mine.
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_ w1 adopted it either by silence or in court here today. So | 1 Q. And what is that?
w0 2 perhaps you can use it on somebody else, but not this 52 2 HS. FALCO: Your Honor, again, I'm going
w30 3 witness. w2 3 to object to the relevance.

e 4 Q. (BY MR. GOELLER) Are you still married to w5 4 MR. GOELLER: I can certainly ask a
e 5 Gilbert Tamez? w5 9 witness where they live, Your Honor. The State, I
w50 B A Yes, w5 6 think, does it with every witness.

R Q. And what's your address? 52 1 THE WITNESS: We live in Mesquite. [ have
%50 8 A. T don't know if T want to give that here in w2 8  been there for 31 years.

s & front of van Cantu. w3 9 THE COURT:  You have been at the same

s il Q. It don't matter. You are going to give it w210 address for 31 years?
w011 anyhow. s 1l THE WITNESS: No. The same address for
t5:50 12 M. FALCO: Your Honor, I'm going to w12 four years.

~ wai3  object to an argument with the witness and the relevance |42 13 THE COURT: Yeah. Just go ahead. I'I1
w14 of her specific address and clearly the statement he is w214 order you to answer the question. What's your address?
w18 using in trying to impeach a phone number and gives a :52 1 THE WITNESS: 2207 Stillwater Drive.
w5016 phone number, 5.5 18 Q. (BY MR. GOELLER) Could you say that a little
w0 1] MR. GOELLER: What's your address, ma'am? 2 17 slower,

— wx18  I'msorry. 5.2 18 A, 2207 Stillwater Drive.

30 19 HS. FALCO: Your Honor -- .51 19 THE COURT: Let's bring the jury back in.
530 20 THE WITNESS: I'm not giving it. w5220 And I'11 order you not to go into that thing with her.

— wa MR. GOELLER: I didn't know there was an 552 21 MR. GOELLER: Yes, sir.
w2122 objection on the floor. 51 22 THE COURT: Al right.

51 23 MS. FALCO: Objection to relevance, Your w52 23 {Open court, defendant and jury present.]
.50 24 Honor. 553 24 THE COURT: Please be seated. A1l right.
15:51 25 THE COURT: Yeah. Tell me the relevance. 45025 Hr. Goeller, go ahead.
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50 1 MR. GOELLER: Thank you. w57 1 Period.
f6:54 2 Q. (BY MR. GOELLER) HMa'am, does your -- does your [swsi 2 A. That is all I know.
wse 3 husband, Gilbert, does he have a sister that -- 57 3 Q. Okay. Okay. Now, you've testified a little
h:50 4 A. He has two sisters. w51 4 bit, ma'am, about Ivan. I think you started off with
54 5 Q. Okay. Do you know what sister may be referred  |ws 5 there was a divorce between Ivan's nom and dad, Sylvia
ws 6 to in some of the documents we've been talking about? s:57 6 and Abner?

o5 ] A, Tdon't know why my husband's sister would have |[ws 7 A Yes.

s 8 anything to do with this trial, so, no. 1557 8 Q. Do you remember about when that was?

5 9 Q. Okay. 57 9 A Tdon't know what year. It was --

tg:5¢ 10 A. They both knew James. 57 10 Q. ATong time?

1654 11 Q. Right. 16:57 11 A -~ over 20 years ago.

t6:50 12 A. It could be either one of the two. 1.7 12 Q. Okay. And how old were -- do you recall the
5 13 Q. Do you know which one of them may have some w5113 divorce?

w14 more particular insight into James's pastimes, hobbies?  [s.5s 14 A No. Very vaguely but no, not really. [ mean,
50 15 A Ko, s 15 [ used to spend the night at Ivan's house with my Aunt
16:5¢ 16 Q. Okay. How many brothers and sisters were in w38 16 Sylvia at the time and Uncle Abmer. But I was probably
58 17 your family? It was you and James and anybody else? wss 17 T or 8 years o1d.

15:55 18 A Meand James. That's all. t6:58 18 Q. Around the time of the divorce?

t6:55 19 Q. MWere you pretty familiar with his livelihood, f6:8 19 A I'believe so. That's the Tast time I remember
w:5520 his business dealings, his business associates, what he [ 20  staying over there, and then they separated after that,
w3 21 did for a Tiving? 16:58 21 Q. Okay. And Ivan's -- Ivan's father, that was
16:55 22 A Yes. w822 your family?

16:55 23 Q. Okay. Was he a legitinate businessman? t6:58 23 A Ivan's father was my family, yes, my uncle.
16:55 24 A Yes. t6:58 24 Q. Okay. MWhat kind of -- what kind of father was
18:55 25 Q. He would never mess around and dea) dope or 16:5 25 Abner?
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wsi 1 anything Tike that, would he? t6:58 1 A, He was a good father when he was able to see
1:55 2 A No. T would say no. He never told me he did, fws 2 Ivan. But Ivan's mother kept Ivan away from him a lot.
w5 3 and I never suspected anything, so no. :8 3 Q. He was a man that provided for his children?
15:55 4 Q. And you have, there was no family -- I mean, :58 4 A. He provided more than his child support each
wss 5 obviously your husband knows him? w5 §  month,

5:55 A Knows James? t6:59 6 Q0. So the family never had to run around, chasing
555 1 Q. Right. s [ hin down, asking for money or anything?

5 § A, He's known James since 1984, 59 8 A. They asked hin for money, extra money. He gave
5 9 Q. Did your husband have any reservations about 59§ his child support. And then Sylvia would ask for hia to
wis 10 your brother? 010 buy their school clothes, their school shoes and things
5:55 11 A No. 59 11 1ike that,

15:5 12 Q. Not at al1? t6:59 12 Q. What was he paying in child support, do you
w513 A He -- not that T know of. You'll have to ask w513 recall?

wss 14 him .39 14 A, That was a long time ago. Child support was
555 19 Q. Okay. w5919 not as expensive as it is now. I - probably guess
16:55 16 A, He welcomed him just Tike it was his brother. w5 16 maybe.

.35 17 Q. And it's your belief that your husband more 5:59 17 Q. Don't probably guess.

w318 than welcomed his brother-in-Taw around his own .59 18 A, Four, five hundred dollars.

w319 children, correct? %39 19 Q. The Judge will get mad at me if I Tet you do
555 20 A Yes, he did. Because we were always together w320  that.

w5 21 on numerous occasions at different places. t5:59 21 A. 1 think a few hundred dollars a month.

57 20 Q. Okay. Soas far as you know, having obviously  |ss 22 Q. Acouple hundred dollars?

5723 known hin his whole Tife, knowing most of his friends, 16:53 23 A. No. More than that. Double that, I bet. He
w524 growing up in the same area, it's your opinion that your |wse24  had two kids.

w525 late brother was nothing but 2 legitimate husinessman  beroco 78 8 Van hot  UWhat Asd ha da $ar n Tiucsmn®  Hhod
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wss 1 did Abner do for a living? o 1 Q. Okay. So you really fell out of contact with
15:59 2 A, Abner is in the restaurant business. ma 2 Ivan and his brother, Eric?
6:59 3 Q. Was he a waiter? o 3 A Yes.
5 4 A, He was a waiter, [ believe, yes. .0 4 Q. Did they have a pretty steady environment
S T Q. Was he pretty much a kind of a -- well, justa  {me § growing up, or was it house to house and apartment to
ws 6 professional waiter. [ mean, that's what he did? me 6 apartment, staying with people, or did you keep up?
5 T A Yes. 1 A. 1didn't keep up, no. I just knew that they
— s B Q. It wasn't aside job. That was his -- where e 8 Tived in Plano while he was in high school. He went --
0 9 did he work? 0 9 THE COURT: Mr. Goeller, I'm going to ask
00 40 A. Where did he work? w10 you to remember where you are.
.00 11 Q. Yeah. Abner. 0 11 MR. GOELLER: Yes, sir.
1700 12 A. He worked at restaurants in Dallas. I don't .02 12 THE COURT: And we're going to break for
n:0013  know the names of them. :213  the day. And as you know, you are instructed that it is
i:00 14 Q. MWas he -- did you have much contact with Ivan i 14 your duty not to converse among yourselves or with
15 and Eric as they were growing up after the divorce? 15 anyone else on any subject connected with the trial or
. umnib A. I would still see them at my grandparents’ e 16 to form or express any opinion thereon until the cause
im0 47 house because Abner would bring them over on his o 17 is finally submitted to you. And we'll see you at
w018 weekends. And we lived there with my grandparents, so I |18  nine o'clock in the morning.
— w19 did see them. 11:02 19 THE BAILIFF: A1l rise.
17:00 20 Q. You are pretty close with Sylvia, aren't you? 1:02 20 {Court adjourned.)
17:00 21 A Ho. 2
~ Q. Were you ever? 22
17:00 23 A. When I was 7 or 8 years old, I was close to her P&]
0024 because she treated me 1ike her daughter since she 2
~  nw25  didn't have a daughter. 25
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— Q. Was your brother, James, was he pretty close 2 THE STATE OF TEXAS
e 2 with your Aunt Sylvia? 3 COUNTY OF COLLIN
o 3 A Tes. 4 I, Barbara L. Tokuz, CSR, RMR, CRR, Deputy Official
= a4 Q. Do you know why that was? 5  Court Reporter in and for the 380th Judicial District
w9 A Sylvia thought that James had a good head on 6  Court of Collin County, State of Texas, do hereby
fi:1 6 h1s ShOU]derS And She jUSt thought Of him as a 7 certify that the above and foregoing contains a true and
= o T successful person who had accomplished a Tot and just 5 correct transcription of all portions of evidence and
fr-dt 8 thought h]gh]y Of h“ﬂ 9 other proceedings requested in writing by counsel for
TR Q. Sylvia threw him a Tot of business, in other
— 10 the parties to be included in this volume of the
17:0¢ :(1] WOI"dAS? tos 11 Reporter's Record, in the above-styled and -numbered
13:0¢ . .
_ o2 Q. That's why your brother really Tiked her :z :::::;r:1:n:fw:tlcze::i::;e:y1:e°pen seurser
ot 13 because it was .- ‘ o .
. 14 A They threw each other busmess 14 I lexrther certify that this Reporter's Recorrjl c-)f the
~ s Q. So it was more than just a blood relationship. 19 procesdings frulyand correctly reflects the exhbits.
w46 It was -- it was money involved. Like many things in 10 T any. offered by the respective parties.
. ' st 17 WITNESS MY OFFICIAL HAND this the 11th day of
g il life, th;t s significant, correct? s resruary. 2002
- g 18 A Yes. ' '
v 19 Q. But you, I suppose, after the divorce, and you *
wor 20 were growing up, you didn't -~ you didn't care for 2 Barbara L. Tokaz. GSR #3815 RWR,C
T a2l Sylvia much anynore? 2 e e bare: 42is1re00n
o 22 A. 1 never saw her, no. 2 Rockean 1" Texas 7a087
ol Q. Okay. And the man she divorced, that was z Telephona:  972-771-2312
.00 24 blood? 25



