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TRIAL COURT CAUSE NO.

THE STATE OF TEXAS
VS.

e N’ S’ S’ S

IVAN ABNER CANTU

RECORD

VOLUMES

380-80047-01

IN THE DISTRICT COURT

COLLIN COUNTY, TEXAS

380TH JUDICIAL DISTRICT

EX PARTE HEARING  -io. -

On the 12th day of October, 2001, the

following proceedingé came on to be heard in the

above-entitled and -numbered cause before the

Honorable Charles F. Sandoval, Judge Presiding,

held in McKinney, Collin County,
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4 TRIAL COURT CAUSE NO. 380-80047-01 i 3 Off the record, )
5 a4 {Discussion off the record.}
§  THE STATE OF TEXAS ) IN THE DISTRICT COURT it 5 THE COURT: AYY right.  Then for the
- ) couLmn county, rexas, | w9 O record, the defendant and the attorney for the dzfan
s IVAN ABNER CANTU ) ssow sworcta orsvrecr | W 1 are present, together with the Court itself and the
. wsn 8 court reporter and my bailiff. And there are three
1 w9 or excuse me, two other security persomnel. Ard who
. w10 this gentleman here, Mr. Goeller?
o w50 11 MR. GOELLER: This is Vince Gonzales.
s Cx PARTE BEARING ws 12 He's my mitigation expert, Judge.
o fo:50 13 THE COURT: ATY right. That's good.
e :50 14 ' HR. GOELLER: Judge, at this point in
. ‘ w19 time, I'd ask the Court, there are some -- obviousiy
. w16 two deputies in the courtroom are not part of the cou
w17 staff. 1'd ask the Court to -- and I have fo do this
' w5 18 These quys know it's nothing personal.
e On the 12th day of October, 001, the 5 19 I have to ask the Court to adonish thea
0 fotlowing procesdings cass an to B¢ heard in the wst 20 because this is an ex parte proceeding. Their prasen
21 @boveentitied and -numbered cause before the mst 20 is necessary, although they are not part of the Court.
22 Henorabie Charies F. Sandoval, Judge Presiding, w22 Their presence is necessary for obvious security
23 held in McKinney, Collin County, Texas: st 23 reasons. Nothing to do with my client, but just the
24 Proceedings reported by Computerized Machine 10:54 24 nature of the case,
25 Shorthand. 10:31 25 I'd ask the Court to adnonish both
1 APPEARANCES z
2 . Bi11 Schultz wst 1 deputies that nothing said during an ex parte proceedis
s T T paee st 2 can be divulged to any person as if they are part of ti
PR wst 3 Court now. And that failure to obey the Court's
5 et T istrict Attorneys wst 4  adnonishment could result in contempt charges, possibly
5 2105, Mebonala, Suree 324 wy 5 resulting in incarceration. So if I could have that or
7 Teremmens: (373 s4e 4329 & the record,
o  ATTORNEYS FOR THE STATE OF TEXAS st 1 THE COURT: Let me ask you to put your
, [ Matthow Gooller st 8 name on the record, please. ‘. -
o roDon R Righ st 9 DEPUTY BORTON: Brian Bor‘%en, B-0-R-7-0-X
I TR R e - e e
Plano, Texas 75075 10:59 . He Can excuse fir. nerit an
12 ATTORNEYS FOR THE DEFENDANT st 12 ask hin to stand right outside that door right thers.
s 13 Just have Billy act as security. And that way you can
:: oL s w14 blab all you want because you won't be hearing anytiia
52 19 If you'l1 stand right outside that door,
1 CHRONOLOGICAL INDEX wafs  we'l) ask Billy to act as security. So Mr. Borton, yo
T OCTORER Az, 2001 ww 7 are the only person who is not connected either with ¢
18 DEFENSE WITNESSES Pirect Cross Redirect Recross | ws18  Court or the defendant. And you heard what Hr. Goelle
9 w1y had to say?
£ 20 IVAN ABNER CANTU s - 052 20 DEPUTY BORTON: Yes, sir, Your Honor.
21 VINGE GONZALES oo T ) 52 24 THE COURT: And so I'm going to admonish
2z w222 you not to talk to anybody about this, your fiance, o
> 223 any other personnel from the Sheriff's Department, or
2 w24 anybody at all because this is strictly confidential.
ws 23  And there are important things for the sake of the
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- 1 defendant, and he has a right to confidentiality. So wss 1 proceeding with the types of evidence you wanted us to

w:2 2 oW you are drawn into that confidential relationship. ws 2 present?

w2 3 And if you can't Tive with that, tell me now and I'71 5 3 A, Yes and no.

ws. 4 excuse you and let Billy. 155 4 Q0. Al right. Without going into what was said,

52 5 DEPUTY BORTON: I can Tive with that, Your ws 5 it's your opinion -- well, there is a disagreement that

w2 6  Honor, w6 definitely exists between how you would elect to procesd

e 1 THE COURT: And you know the consequances ws [ as far as witnesses and evidence and testimony at this

ws 8 of violating it could be severe. ws 8 time versus Mr. High and myself?

w2 § fr. Goeller? s 9 A Yes,

:52 10 MR. GOELLER: Thank you, Judge. I'd Tike 10:5 10 Q. ATl right.

wx il tocall my client, Ivan Cantu. :55 1 HR. GOELLER: That's all I have for this

w:52 12 THE COURT: Do you want me to swear hin w12 witness, Judge. 1'd Tike to call Mr. Gonzales.

il in? 10:5 13 THE COURT:  AT1 right. Raise your right
o 4 MR. GOELLER: Yes, sir. ws 14 hand, please.

10:53 15 (Counsel conferring.) 1:5 15 VINCE GONZALES,

1:51 16 IVAN A, CANTU, w16 being first duly sworn, testified as follows:

wst 17 being first duly sworn, testified as follows: 17 17 THE COURT: AT right. . Put your hand

10:53 18 THE COURT: Put your hand down and be w18 down. You may testify from over there if you wish.

s 19 seated, 57 19 DIRECT EXAMINATION

10:53 20 DIRECT EXAMINATION w520 BY MR, GOELLER:

w5 21 BY MR, GOELLER: w2l Q. State your name, sir.

0:53 22 Q. State your full name, w57 22 A, Vince Gonzales.

10:53 23 A, Ivan Abner Cantu, 1057 23 Q. And you are employed in this case in what

wn2d Q. And, Mr. Cantu, you are the defendant in this w24 capacity?

w25 case, correct? 10:57 25 A T've been appointed by the Court as a

B 8

U A, Yes, sir. wsr 1 mitigation specialist.

105 2 Q. And T an your appointed counsel, correct? w2 Q. How many capital murder and murder cases have

05 3 A Yes, sir, wsr 3 you worked in that capacity, approximately?

w5 4 Q. You wanted to either make an affidavit or meke w4 A, Approximately 160.

s 5 arecord that my closing the evidence was against your 10:57 5 Q. Al right. You heard my questions to

s B wishes and desires, correct? st 6 Mr. Cantu. You've been in the courtroon during this ex

s 7 A Yes. s 1 parte proceeding and have been able to hear my questions

105 § Q. Al right. Do you feel you are mentally s 8 of Hr. Cantu and his answers too; is that correct?

st 9 competent at this point? 0:57 9 A, That's correct.

fo:st 10 A Yes. :57 10 Q. Do you believe that there is a disagreement

to:54 14 Q. ATl right. s 11 between my client and his attorneys as to how the case

t0:50 12 MR. GOELLER: That's all I have for this w12 ought to proceed at this point?

w13 witness, Judge, w:57 13 ‘A With regard to presenting evidence at the

0:54 14 0. (BY MR. GOELLER) Mr. Cantu, from approximately s 14 quilt-innocence stage, yes.

s 18 9 o'clock this morning to approximately 10:45, did you, 10:57 19 Q. Do you see any conflict at this point, conflict

w5t 16 myself, other counsel, Mr. Don High, and Mr. Vince w:716  of interest?

s 17 Gonzales discuss in a room amongst ourselves the 10:58 47 A Ho.

wss 18 options, the benefits and potential disadvantages of t0:6 18 Q. Were you present this norning fro

wss 19 proceeding with types of evidence that you had w19 approxinately 9 a.m. to 10:45 where yourself, myself and
w5520 mentioned? w20 Mr. High and Hr. Cantu discussed the options,

10:55 24 A, Repeat that one more tine. wa 21 disadvantages, advantages, cred1b1hty issues, burden of

to:s5 22 Q. From approxinately 9 o'clock this norning until w22 proof issues, guilt-innocence issues, and punishment

wis 23 approxinately 10:45, did you, myseif, Hr. Don High, your w23 issues, and ]esser included offense 1ssues and

wss 20 other Tawver and Vinea fangalae  Anm moddmmbd on :
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10:59 17
1:58 18
1:33 19
11:0 20
100 21
11:00 22
t1:00 23
1:00 24
14:00 25

thoroughly and adequately explained to Mr. Cantu
regarding all of the things I just mentioned?
A, Tdon't believe we went into great detail with

the burden of proof, but I don't think that's where the
gisagreement is.

Q. Okay.

A On all the other factors, yes.

0. Al right. Anything you want to add by way of
your own narrative testimony to this ex parte
proceeding? .

A. 1 believe that the conflict arises
predominantly from the effect of the evidence that's
already in before this jury versus what can be
introduced by additional witnesses. And it was our
deternination collectively between Hr. High, yourself
and g2 that it would be more danaging to bring in
evidence, not only on this stage, but any further

procesdings in this matter. And I believe that's where
the conflict Ties.

Q. Al right.
MR. GOELLER: Thank you, sir.
THE COURT:  AT1 right.
MR. GOELLER: Thank you, Judge. May I

~ o wn >

COUNTY OF COLLIN

I, Barbara L. Tokuz, CSR, RMR, CRR, Deputy Off3¢
Court Reporter in and for the 380tH Judi-ial Distric
Court of Collin County, State of Texas, do hereby
certify that the above and foregoing contains a trus
correct transcription of all portions of evidence ar
other proceedings requested in writing by counsel fc
the parties to be included in this volume of the
Reporter's Record, in the above-styled and -numbered
cause, all of which occurred in open court or in
chambers and were reported by me.

I further certify that this Reporter’'s Record of
proceedings truly and correctly reflects the exhibit
if any, offered by the respective parties.

WITNESS MY OFFICIAL HAND this the 11th day of

February, 2002.

Barbara L. Tokuz, CSR #4615, RMR, CRR

Deputy Official Court Reporter
Expiration Date: 12/31/2002
1855 Wind Hi11 Road ’
Rockwall, Texas 75087
Telephone: 972-771-2312
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10
address the Court further?

THE COURT: Yes.

MR, GOELLER: 1I'd ask the Court that these
ex perte proceedings, as far as the statement of facts
or the transcription by the court reporter, be ordered s
not released to the State of Texas. Obviously made part
of the record, but not allow the State of Texas to
access or question the court reporter about what took
place in this ex parte proceeding. .

THE COURT:  I'11 tell you what, I'17 just
simply order that they be sealed. And if you desire at
some point for me to unseal them, I can do that at your
request.

MR. GOELLER: Yes, Your Honor.

THE COURT: But for now the events of the
Tast, or the testimony of the last few minutes since the
prosecutor and since the jury has left are ordered
sealed until further order of the Court. This is
Hr. High who has just entered the courtroon.

MR. GOELLER: Thank -you very much for your
time, Your Honor.

THE COURT:  AT1 right. Then we'll see
you. I'11 talk to you, you and Kr. Wigh, this afternoon
about the charge.

(End of proceedings.)




