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REPORTER'"®™S RECORD

VOLUME 48 OF 53 VOLUMES

TRIAL COURT CAUSE NO. 380-80047-01

THE STATE OF TEXAS ) IN THE DISTRICT COURT
)
VS. ) COLLIN COUNTY, TEXAS
)
IVAN ABNER CANTU ) 380TH JUDICIAL DISTRICT
VERDICT

COPY

On the 26th day of Octobér, 2001, the
following proceedings came on to be heard in the
above-entitled and -numbered cause before the
Honorable Charles F. Sandoval, Judgngrgsigingq'
held in McKinney, Collin County, Texas: . .

Proceedings reported by Computgsﬁﬁgp;ﬁaphjnﬁ

Lvy

Shorthand.




REPORTER'S RECORD
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.
2 VOLUME 48 OF 53 VOLUMES f PROCEEDINGS:
s w58 2 THE COURT:  Are both sides ready to bring
4 TRIAL COURT CAUSE NO. 380-80047-01 10:02 j in the jurY?THAE”BArIiLgIr;:E l;\e_!t]'s .b”.ng then in.
s 10:03 : rise.
o THE STATE OF TEXAS ) IN THE DISTRICT cougT |1 9 {Open court, defendant and jury present.)
- ) con county, Texas |10 THE COURT: Please be seated. I'd ask the
o IVAN ABNER CANTU ) soTH suoictaL orstaicT | % ; pres;d1ng juror: Have you reached a verdict in the
10:06 case?
12 10:05 9 PRESIDING JUROR: We have, Your Honor.
y 10:05 10 THE COURT:  Would you hand the form to the
" wes 11 bailiff to deliver to me, please?
10:07 12 I would ask the presiding juror: Is this
" VERPIET w713 the unanimous verdict of the jury?
" s0:07 14 PRESIDING JUROR: Yes, it is, Your Honor.
" 0:07 15 THE COURT: AT right. I would ask
1 o 16 Mr. Cantu to please rise.
" s 17 Mr. Cantu, having been found guilty by a
® wor 18 jury of your peers of capital murder and the same jury
' On the Z6th day of October, 2001, the wer 19 having answered the special issues, I will read the
20 following procsedings camd on to be hoard 1n the am 20 special issues and the answers into the record at this
21 above-entitled and -numbered cause before the 10:07 21 time.
22 Honorable Charles F. Sandoval, Judge Presiding, 10:07 22 SpeCia] Issue NO. 1: DO you f]nd from the
23 held in Hekinney, Collin County, Texas: w:01 23 evidence beyond a reasonable doubt that there is a
24 Proceedings reported by Computerized Machine wor 24 probability that the defendant Ivan Abner Cantu would
25 Shorthand. we 25 commit criminal acts of violence that would constitute a
1 APPEARANCES 4
2 Mr. Bil1 Schultz oo 1 continuing threat to society? The answer -- the jury
s 0T NO. 17841800 mor 2 has answered the question "yes."
o Na i Loyt 0:08 3 With regard to Special Issue No. 2:
5 st e bistrict Attorneys mo 4 Taking into consideration all the evidence™including the
o Soplim County Courthouse wo 9 circunstances of the offense, the defendant's character
 Knney Tere e 4323 we §  and background and the personal moral culpability of the
,  ATTORNEYS FOR THE STATE OF TEXAS wo 7 defendant, do you find that there is a sufficient
, lr. Mattnew Goeller e 8  mitigating circumstance or circumstances to warrant a
o M. Don N High wo §  sentence of Tife imprisonment rather than the death
,  SRUBES, WIGH, GOELLER & ASSOCIATES n:08 10 sentence be imposed? The jury has answered "no."
jp Tlano: Texas 15075 ests 1006 11 Please be seated. A1l right. The Court
., ATTORNEYS FOR THE DEFENDANT w0812 will accept the verdict of the jury. And I want to ask
o w:08 13 both sides: Is there anything else to take up with this
s 14 jury?
" 0.8 15 HS. FALCO: Mo, Your Honor.
" 10:08 16 MR. GOELLER: Poll, please, Judge.
v YOLUNE 48 008 17 THE COURT: A11 right. I'm going to poll
'8 CHRONOLOGICAL INDEX wos 18 the jury just Tike I did a few days ago. And I'T1 begin
19 OCTOBER 26, 2001 w19 with the presiding juror. If this is your verdict, as
20 PAGE 020 point to you just answer, "This is my verdict."
2 Verdict Received ..o 3 a0 21 I would ask Mr. Calhoun, is this your
22 Jury dismissed ....... ... ... ... 7 10:09 22 Verdict, s.ir?
23 SEMEENCANg ... 5 10:09 23 PRESIDING JUROR: This is my verdict.
24 Adjournment ... ... ... 10 1009 24 THE COURT. Ma'am7
25 Court Reporter's Certificate ................... 11 10:08 25 JUROR ThTS -Is my Vel'dict.
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009 1 THE COURT: Ma'am? :10 1 [ want to thank you sincerely for your

0w 2 JUROR:  This is my verdict. w40 2 service. It's been a - it's been a long haul. And I

005 3 THE COURT:  Sir? w41 3 know that you've had to Took inside yourselves in this

09 4 JUROR:  This is my verdict. w4t 4 case as well as at the facts of the case and at the

o ) THE COURT:  Sir? w1 §  defendant. So I want to thank you for your service.

0:09 JUROR:  This is my verdict. w1 §  You are hereby discharged, and you are free to leave.

09 7 THE COURT: Ma'am, is this your verdict? 7 THE BAILIFF: All rise.

w1 8 JUROR:  This is my verdict. a8 (Jury dismissed.)

0 9 THE COURT. Ma'am? 41 9 THE COURT: Please be seated. I

10:09 10 JUROR:  This is my verdict. w1110 understand that I have some things that are required of

09 11 THE COURT: Ma'am? .0 11 me under the law. And I understand the district

009 12 JUROR:  This is my verdict 1.1 12 attorney is going to get me a copy of what I have to do.

0 13 THE COURT: Ma'am? w11 13 MS. FALCO: I did send my secretary down

09 14 JUROR:  This is my verdict. w1114 there. Do you want me to go find her?

008 15 THE COURT: §ir? 0:41 19 THE COURT: No. I tell you what we'll do.

f0:09 16 JUROR:  This is my verdict. w1146 I think I'11 talk to the jury for a few minutes, and

03 17 JUROR:  This is my verdict. w:217  then I'T1 come back in about five or ten minutes and

0:09 18 JUROR:  This is my verdict. n:218  I'11 do everything else that needs to be done, including

0:09 19 THE COURT: ATl right. This appears to be 10:219  pronouncing the sentence.

o 20 the unanimous verdict of the jury. f0:12 20 So Tet me see what the jury wants to do,

1009 21 Ladies and gentlemen, at this time your w:221 and I'11 be back. And -- well, it depends on how Tong

w20 duty as jurors is complete. At the beginning of the w:222  the jury keeps me. If they keep me for half an hour, [

w028 trial I placed each of you under a number of w:223  will be back in half an hour. If they keep me for five

w09 24 instructions. At this time I release you from all the 1224 minutes, I'11 be back in five minutes. But I'11 be back

w25 instructions I have previously given you. :225  as soon as [ can to finish this up. Is there anything
6 §

s 1 However, I give you one final instruction: w2 1 else from either side at this time?

s 2 After you are discharged you are released from your oath | 12 2 MS. FALCO: No, Your Honor.

woe 3 of secrecy. You will be free to discuss the case and 0:12 3 THE COURT: AT1 right. I'11 be back as

ww 4 your deliberations with anyone. 2 4 soon as [ can.

aw 5 You are also free to refuse to discuss the :12 § THE BAILIFF: All rise.

ww 6 case, and you have every right to maintain your silence 0.1 8 (Break. )

e 7 unless otherwise ordered to do so by me. After you are 082 7 (Open court, defendant present.)

w10 §  discharged the attorneys in this case or others may wish 1012 8 THE COURT:  Just remain standing,

wio 9 to question you to determine whether any of the w9 Mr. Cantu. The jury having found you quilty, it's the

w10 standards for jury conduct that I have given you in the w10 Order of the Court that you, Ivan Cantu, the defendant

w0 il course of this trial were violated and give an affidavit | wst11  herein, who has been adjudged to be guilty of the

w12 if such is the case. You are free to discuss or not to .31 12 offense of capital murder and whose punishment has been

w13 discuss these matters as you choose. — [ #x13  assessed by the verdict of the jury of death, shall be

w4 T At this time I want to thank you for your w14 delivered by the sheriff of Collin County, immediately

w018 service, and I will tell you that if you would Tike to 3115 to the director of the Institutional Division of the

w1016 talk to me about the case, I will go into the jury room w16 Texas Department of Criminal Justice, or any other

w17 in a minute or two and talk to anybody that wants to w17 person Tegally authorized to receive such convicts,

w1018 discuss the case. If you don't desire to discuss the w318 there to be confined in said institutional division in

w019 case, naturally you are free to leave. w19 accordance with the provisions of the law governing the

10:10 20 For those, and sometimes I'11 have one w20 Texas Department of Criminal Justice, Institutional

w2t juror talk to me. Sometimes we'll have 12, Sometimes sy 21 Division, until a date for your execution is imposed by

w022 I'11 have none. And it doesn't matter to me one way or 3022 this Court after receipt in this Court of the Mandate of

w023 the other. If anybody would Tike to talk about the #:31 23 Affirmance from the Court of Criminal Appeals of the

w24 case, I'd be glad to talk to you, and I'11 be in the i3 24 State of Texas. And after this proceeding, I will

wi0 25, jury room in just a minute. _L w25 remand you to jail until a sheriff can obey the
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1 REPQRTER ERTIFICATE
3y 1 directions of the sentence. 2 THE STATE OF TEXAS
3 2 I have a duty to advise you to certain 3 COUNTY OF COLLIN
e 3 rights that you have. First of all, you may seek a 4 I, Barbara L. Tokuz, CSR, RMR, CRR, Deputy Official
#:2 4 Post-Conviction Application for Writ of Habeas Corpus 5 Court Reporter in and for the 380th Judicia District
2§ under Article 11.071 of the Code of Criminal Procedure. §  Court of Collin County, State of Texas, do hersby
w2 6 You may proceed pro se with retained counsel or with 7 certify that the above and foregoing contains a true and
a1 appomted counsel. Do you wish to proceed pro se? And 8  correct transcription of all portions of evidence and
2 8  this is the question: Do you wish to proceed pro se on o other procsedings requested in writing by counsel for
a2 3 any Appﬁcation for Writ of Habeas COprS? 10 the parties to be included in this volume of the
t:z 10 R. GOELLER: Your Honor, ny client wishes 11 Reporter's Record, in the above-styled and -numbered
w1l to proceed with appointed counsel. He is indigent. 2 couse. all of wh1;h sccurred 1n open court or in
11:32 12 THE COURT: Al right. 1 will find o b' ] .
w13 that -- have previously found that he is indigent and shambers and were reported by ne-
1t3214 wi]] find that his condition or hjs . yeah, his 14 I further certify that this Reporter's Record of the
w15 condition hasn't changed and continues to be indigent. 19 proceedings truly and correctly reflacts the exhibite,
nn 16 And do you want me to appoint you counsel for the 18 7T eny, offered B the respective parties.
w1l purpose of preparing an Application for Writ of Habeas :: . ”ITNESjOZZ OFFICIAL HAND this the T1th day of
#:2 18 Corpus? soraanyy S
219 THE DEFENDANT: Yes, Your Honor. ' i3 \ /
.92 20 THE COURT:  A11 right. I will do so. 20 ‘;ff%i?flf?4f§ffi?if§;/;4Zf%?ziﬁifggiiiél//
wn ) There is -- and I will do so promptly. I will do so 2 B ot iaranoonse
#3322 within the next day or two. In fact, today is Friday. = Rooma s ans7
#:323 1 will have appointed somebody for you by Honday at z Telephone:  972-771-2312
w:0 24 noon. Al right. 25
t1:33 25 And just to inform you, sir, I will be
10

w:n 1 selecting your counsel from a 1ist approved by the Court
t:2 2 of Criminal Appeals. And I will be notifying the Court
33 3 of Criminal Appeals of the appointment, Tisting the
w4 attorney's name, address and telephone number. And I
#:3 §  will also be sending a copy of the Judgment to that
w: 6 attorney as soon as I can. All right.
iy 1 You may be seated. All right. Are both
.3 §  sides ready to proceed with the next phase?
TR 9. FALCO: Yes, sir.
1133 10 MR. GOELLER: Yes, sir.
1233 11 (Off the record, victim impact panel.)
t:37 12 THE COURT: Is that all from either side?
w:51 13 If so, both sides are excused. This proceeding is at an
s 14 end,

15 (End of proceedings.)
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