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AFFIDAVIT OF CLERK OF COURT

Certificate Date: August 9, 2021
Court of Record: Cherokee Superior Court
[ ] Cherokee State Court

[ ] Cherokee Juvenile Court
[ ] Cherokee Magistrate Court

Book and Page: 37737235

Number of Pages Certified 8
(excluding Certificate)

Description of Document(s) Covenants
Copied and Certified:

[, Patty Baker, Clerk of Cherokee Superior Court, State Court and Juvenile Court, or the Deputy
Clerk specified below, hereby certify that the attached page(s) is/are a true and correct copy of
the document(s) enumerated herein, and that said documents were filed in the case indicated

above as a part of the official record of this office, of which I am the official custodian, as
authorized by Georgia law.

Witness my hand and the official seal of this office on the date written.

Pattwaaker, Clerk

Emilee Thomason, Deputy Clerk

PLEASE DO NOT REMOVE THE STAPLE OR SEAL WILL NO LONGER BE VALID
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DECLARATION OF PROTECTIVE COVENANTS . oaea

THIS DECLARATION, made and published on Septernber 19, 1998, by Guriners Pond
Community Association, Inc.;

tracts or paccels of land situated inLand Lot 36 of the 16th District of Cobb County, and being
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PATTY BAKER
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SUCC2550TS and assigns. - i

' §e__c_tlg_r;_ Board. “Board” means the Board of Diréctors of the Asspeiation, “Director”
mmeans a member of the Board of Directors, “Officer” means an officer of the Association,
Section 3. Bv-Laws, “By-Laws”means the By-Laws of the Associabion.
Section d, Commog Property, “Cotmmon Property shaﬂ meanaﬂ real propesty
(including the improv cments thereto) owned by the Assoclauon for the common nse and

enjoyment of the owners, The Common Property shall include, but not be lirnjted to the pool,
tcnms courts, recreation area, a5 shown on the recordad plat for Gunners Pand Submvnsxon, a5
weu a5 any open space requirdd to be maintained as open space (pursuant to Chcrekc- County
and Cobb County zoning reqitirementsj and any other Property desded to the Association.
Section 5., Lot. “Lot” shall mean and refer to any plot of land shown upon ary recorded

subdivision map ofths Properfies with the exception of the Common Property

Section 6. Mamber, “Member” means any member of the association,

Section 7. Owner. “Owniar™ shall mean and refer to the record owner, whether one or
more persons or entities, of'a fee simple title to any Lot which isa pa:t of the Propersiss,
including contract sellars, but excluding those having such interest mezely as security for the
performance ofan obligatior. *

Section 8, Property or Propertiss. “Property or Properties™ shall mean and refer fo that
certain real property hereinabove described, and such additions thereto as may hereatler be
brought within the jurisdiction of the Association. |

Section 9. Restrictions. “Restrictions™ means al] covenants, restrictions, easements,
charges, liens and other obligations created o imposed by this Declaration, - e

Section 10. Stuucture. “Structure” means; . SRR T

' (a)' any thing or object the placeruent of which upon any Lot may affact the
appearance of such Lot, including by way of llustration and not Yimitation, any building
or part thereof, garage, porch, shed, gresnhouse or bathhouse, coop or cage, coversd or
uncovered patio, swimming pool, fence, curbing, paving, wall, tree, shrub, sign,
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signboard, tamporary or pammanent living quertars (including any houss trailer) or any
other tsmporary or permanent improvament to such lot;
(b) any excavation, grading, flf diteh, diversion dam or other thing, or device
which affects oralters the natural fow of surface waters from, upon or across the natural
ﬁow of sirface waters from, upon or across any Lot, or which aﬂ'ccts oralters  the flow of
any waters in any natueel or artificial creek, strearm, wash or drm'nage channel Gom, upon or
across any Lot and .
(¢) any change in grade at any point on a Lot ofmore than six (6) inches,

whether or not subsection (b) of this Section 10 applies to such change,

ARTICLE I

PROPERTY RIGHTS . -
Section 1. Owners® Fasements of Enjovinent. 'Every owner shall have 2 rigﬁt and
easement of enjovinent in and to the‘Common ?roperty which shall be appur?&tant to and shall

Pass with the title to every Lot, subjest to the following provisions:

{a) tha right of ths Association to chasge reasonable admission and other fees

for the use of any recreational facility situated upon the Common Property; ) oo

’ (b} the right of the Association to suspend the voting rights and tight to use of

the tecreational facilities by an owner for any petiod during which any assessment

against his Lot rematns unpaid; and fora period not to excesd 60 days forany infrection

ofits published rules and regulations.  '... .. . e e AR

Section 2. Delegation of Use. Anyow:mmyde}:gate,maccordmeemthmc By-
Laws, his right of enjoyment to the Commeon Property and facitities to the members ofhis
fnuﬁly,hi:sta;nnts,o;connnctpmthasetswho residsontheproperty. L . L. L% e

: ARTICLEIN - ' ‘ A
TEMEERSHIP AND VOTING RIGHTS
Section . Every Owner ofa Lot which is subject to anmual dues shall be » member of

3. R
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tht; Assoctation, Membership shall ba apputanant to and may not be separated from owmarship
ofany Lot which is subjeet to annyal dues..
. Section 2, Tﬁe Association shall be g} Owners and'shall ba entitled to one (1) vote for
tach Lot ownad. When Imore than orte person holds an interest in any Laot, al snch bersons shall
be members, Tha vots for such Lot shall pe exercised as thay dterrning, but in no event shail
mora than one vota be cast with respect to any Lot
ARTICLE v
COVENANTFOR & AINTENANCE ASS SSMEN L L
Section 1. Creatiop of the Lien and Pacsonal Oblieation ofisse;@eﬁts. Each Ownerof
eny developed Lot by acceptance of s daad therefor, whather or not it shall be 5o exprassed in
such deed, is dasmed to covenant and agres to pay to the Association: (1) annual dues or
charges, and (2) special assessments for capital improvements, such assessments to be
established and collectad as hereinafer provided. The annual and special assessments, together
with intsrest, e85, and reasonable attomey’s fees, shall ba a charge on the Jand and shall be a
sontinuing lean upon the Property against which each such assessment is made. Each such
assessment, together with nterest, costs, and raasonables attormey’s fees, shall also be the
personal obligation of the person who was the Ownet of such Pproperty at the time when the
assessment fell due. The persorial obligation for delinquent assessmants shalf not pass to his
Successors in tde nnjess expressly assumed by therr, ’

Properties and for the improverent and maintenance of the Cosnmon Properiy. L
Section3..“Anmal Membership Dues™. Ut January 1 of the year immediately
allowing the conveyance of the Lot to an Owner, the maximumn amuat Mermber dues shall be
one-hundred and eighty dollars ($180.00) per Member, - . -
(a) From and after January | ofthe year Immediately following the conveyance
. ofthe first Lot to an Ownér, the maximmm apnual dues may be increased sach
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year not more than fve percant (5%) abova the maxirmum duss for the pravious year
without a vote ofthe mzmbership, - ]
(V) From and affer January 1 of the year ir:irhediately following the conveyance
ofthe first Lot to an Owner, the maimum annual dues may be increased above five
© pereent (5%) by a vote of _tm;fd-:f_zird's (2/3) of the members who are voting in person

or.by_' p;'oxy, at 3 mesting duly cailed for this purpose; .

(¢) The Board of Directors m'as;( fix the annual dues at an amowntnotin  excess
of the maximum, '

Section 4. Special Asges sments for Capital Improvements. In addition to the annual
assessments authorized above, the Associatior: may levy, in any assassprent ¥ear, 2 special
assessment applicable to that year only for the purpose of dsfraying, in whole or in part, the zost
of any construction, feconstruction, zeﬁair oz replacement of 2 capita] improvement upon the _
Common Property, ineluding fixtures and personalty rslated thereto, provided that any such
assessment shall have the assent of twa-thirds (/3) of the votes of voting members who are
voting in person or by Proxy at 2 meeting duly callad for this purposs.

Section 5. Notic and Quorum for any Action Authorive under'Sections d 4.
Written notice of any mzeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent o all members not Jess than thirty (30) days nor more than sixty (60)
days in advance of the meeting, At the first such meeting called, the presenice of members or of
Proxies entitled to cast Sixty six percent (66%) of all the votes of each elass of membership shall
constifute 3 quonmm, Ifthe reuired quonumm is not present, another meeting may be called -

subject to the same notice Tequirement, and the required quorum st the subsequent mesting shall
be one-half' (1/2) of the Tequited quorurn at the preceds meeting. No such subsequent mesting
shall be held more than sixty (60) days following the Freceding mesting,
' Section 6. Q&@.@.Bﬂjs_g{mm Bcthamamlducsandspecialass&smmtsmm
be fixed at a uniform rate for all Lots mdmaybeooﬂectedonaqtmr:edybasisormnyas
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“assessment not paid within thirty (30) days after the due date shall baar interest from the due date
2t the rate of six percent (6%) pes annum. The Association méy} bring an action at law against
the Owner personally obligatad to pay the sama, or foreclose ‘the lient against the property, No
Ov:mer may waive or otherwise escape liability for the assessments provided for herein by rion-
usz of the Cdmimon Propesty of abandoarment of his Lot

Section 8. Subordination of the Lien to e5. The lien of the assessments providad
for hereinshail b2 subordinate to the lian of dny first morigage.” Sale or transfer of any Lot shall
not aﬁ‘ect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgaéc
foreclosure or any procesding in lien theraof], shall cxtingu.ish the lisn of such assessments as to
payments which bacame due prior to such sals or transfer, "No sale or transfer shall relieve such
Lot from liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLEV

GENERAL COVENANTS AND RESTRICTIONS ey

Section {. Residential use. Al Lots shall be restrictad axclusively to single-family
residential use. . '

. Section 2. Compion Property. The Comunon Propetty shall be used by the Owners and
their family members, invitees anid licensees for such other purposes as may be authorized by the
Association, s s - )

Secfion 3. Improvement of Lots, All construction of dwellings, accessory structuzes and

all other improvernents on the Property shall be undertaken and completed in socordance with
the following conditions:

{a) No temporary héusc, shack of tent shalIl be erected on said lots to be used for
residential or church purposes; and no lot may be used for school or kindergartens.

{b) Whenever buildings erected on any lot or constructed in whole or in past of
conerete, concrete biock, sinder blocks or other fabricated masonry block units, such
blocks shall be venesred with brick or natural stone or other approved material over the
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subdivision () or as allowsd by the Ceunty () or as approv;cd bf the Board..

Section 9, Exterior TV or Radio Raceiving Equipment. No commumcahon or clcctromc

device shall be eracted forward of the ﬁont elevation of 2 any house,

property; owners of lots not abutting the lake may enter the lake only through the recreational

"Section 10. Lake Acesss, Owners of Jots abutting the lake moay enter the lake from their

area, shown on the plat,
Section }]. Abandoned Vehiclss, No abandoned vehicles shall be parked on any lot for
any period of time in.eXeess of fourteen (14) days. (Refer to County ordinance for definition of

abandoned),
. ARTICLE VI

DURATION AND AMENDMENT

Section 1. Dusation. The aboye protactive covenants ase to nm with the land and shall
be binding on 2!l partiss and all persons claiming under them for perpetuity tnless an instrurnent
in writing, signed by a majority of the then owners of the Tots has been recordcd: agreeing to

change or terminats said covenants in whole or in part.

‘ IN WITNESS WHEREOF, the undessignad, being the Declarant herein, has hcrcunto set
. i ..
its hand and s‘al this _/ 7/‘@( o%& 1998, . . R \T"h ?ﬂ;

G PON, EOWNERS ASSOCIATION, m’cL m'
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Signed, sealed and dch'{crcd, thxs _l___ day of _é_qg__, 1998,
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