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El’[ERGENCY JOINT SUPPLEMENTAL MEMORADUM IN SUPPORT OF
DETFENDANTS’ MOTION FOR COMFORT ORDER AND FOR HEARING TO

DETERMINE AMOUNT OF SURETY BOND
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Nbw comes, Nicholas Fiorillo, pro se along|with the reach and apply defendants and

plaintiffs i|1n counter claim, Gotcapital, LLC, Gotspace Data Fund One, LLC, Gotspace Data
Partners, i:LLC, Gotspace Development, LLC, Ocean Development Partners, LLC, Ocean
| '

Developri!lent Precinct I, LLC, Ocean Investment Holdings, LLC, Ocean Vacations, LLC, Ocean
1 |

Vacations;l Realty Trust, Ocean Realty Partners, LLC, Gotspace Equity Fund I, LLé, Gotspace

Equity Fund 1, LLC, Gotspace Self Storage Holdings, LLC, Gotspace Management, LLC, GS

Beverly, \LLC, GS Gloucester, LLC, Gotspace ]':’[;everly, LLC, Gotspace Gloucester, LLC
1]

(togetheﬂ!the “Defendants and Plaintiffs in Counter blaims”) and submits this Memorandum in

| |
Support ¢f its Motion for Comfort Order and to Determine Amount of Surety Bond.

' |
; |
Ini further support of the request Defendants state as follows:
|
||
.
1. Nicholas Fiorillo, through his corporate control of the Defendants et al reach and apply

difedants, GS Gloucester and GS Beverly have entered into negotiations to sell the two
| 1

storage facilities to their publicly fraded strategic operating partner Life Storage (LSI
i |

N_:;YSE). The imminent sale is in excess of $¢;15 million. A copy of the letter of intent and
If !

el:nail from Stephen Quillinan, now a defendant in counterclaim in the associated case,
! |

is‘clearly tormously interfering in such sale and is conspiring with Attorney Kevin Peters,

in‘: such sale to extort monies and assets not due or owing. (exhibit 1)
2. Whereas, Attorney Peters and Quillinan, wir'th the sale imminent, are now demanding
u]l')wards of $11,500,000 from such sale procéeds, a new $5,000,000 dollar demand, they
arhe not entitled nor have actionable claims against in the related case. Attorney Peters

cintinues to aid and abet the unlawful collection of a usurious debt, clearly not due or
|

o'wing. The Quillinan and Peters email and |attached LOI they kept from Fiorillo, et al




F 1
si%hce at least March 8", clearly establishes that the proposed sale of GS Beverly and GS

G'Ioucester is bona fide, but what is most disturbing is that they both have been acutely

a\:l are of such sale and upwards of $15,000,000 due GS Beverly and GS Gloucester for

u

mlany months. Attorney's Mclaughlin, Peters, Neggos and Reir have all mislead this

cc!iurt, from the onset of their suspect and consorted collection action, Fiorillo and the
|

Gotspace and Ocean Development companies, where on the verge of bankruptcy,
insolvent and had misappropriated millions of dollars.

I
3. C early both Green and the Spitalny's consorted actions to “derail, interfere, gas light,

corrupt and scuttle and sabotage, not only the sale of the self-storage assets, but also the
p g Y g

Ollcean Development's, $10,000,000 Newton redevelopment refinance and upwards of

$100,000,000 Gotspace Data Partners, data infrastructure VC funding investment, was all
Il

p:"lrt of their illicit plan to loan to own Fiorillo's entire development portfolio.

4. Where Fiorillo and Ocean and Gotspace development companies, since the
|

ctiimmencement of this joint and consorted unlawful debt collection action, brought by
|
Green and the the Spitalny Family. Was in a fact, a victim of a sophisticated and

consorted effort to “loan to own” and financially bankrupt Fiorillo and his corporations.

It{ is obvious, with over 10 different Ileach-and-apply defendants and Fiorillo

inlldividually, being extorted to “pay up and turn over” or else be financially ruined and
qiite possibly killed. Where this group of “loan sharks” have yet to provide any
qllilantiﬁable pay-offs, offsets, credits, per diem or full accounting of any alleged debts
th:iat they so claim is owed.
5. Nlieither have filed any proof of claims in the two Chapter 11 Bankruptcies or have

birthered to even to take one step forward, to an amicable settlement or mitigation of such

1 b




|
h
!
claims, of their now consolidated actions that Green and the Spitalny's are conspiring to
]

u%ilawﬁllly collect. Their illicit plan to place the defendants on debtors “death row”, and
I

si:lence their victims from exposing their sophisticated predatory loan to owri scheme, is

now exposed.

This group of “bad actors” have always knovsi Fiorillo et al, had many tens of millions of

dollars in readily available equity in cash and assets, to secure any pre-judgement
protections, in the extremely unlikely event the Plaintiffs would prevail in their,
o nsorted, suspect and clearly questionable dlebt collection activities.

I
Green and Spitalny's have always know that the GS Data and GS Storage development

blhlsinesses, where quite capable of realizing upwards of $150,000,000 in equitable value

! .
01:|‘eation and they all new their was upwards of $15,000,000 to $20,000,000 in capital

coming from the sale of the storage assets, in the ordinary coarse of Fiorillo's
divelopment businesses, of the reach and applly defendants.
Fiorillo and the Ocean and Gotspace entities, now plaintiffs in counter claim. seeking

upwards of $100,000,000 million in damages against both the Green and S & Q Data, §

&|J Storage Bros. LLCs and the individuals Raymond Green, Joan Green, Peter Spitalny,

Jeke Spitalny, Samuel Spitalny and Steve QtlJillinan, of which some of these individuals

ate previously convicted felons, money launders, on multiple Federal “watch lists” for
| |
|

their continued criminal associations with organized crime figures and questionable
|

biisiness associates.

9. P:'aintiffs, Defedants in counterclaim, Raymond C. Green Inc., as Trustee of the Raymond

|
G

||'

Green Trust (“RCG”) currently has only two (2) outstanding loans that are actually

tr.iluly subject to this collection action againsit the Defendants, Nicholas Fiorillo and his

I
]
i
l ‘
I
1



10.

11.

12.

|
I|
|
|

cC
|
J
these cases.

rporate control of the Ocean and Gotspace associated companies that are subject to

|
|

Tlfhe loans are related to the following properties and are such amounts Green purports to
I

I . . ey . . . !
b::: owed are inclusive of suspect and illicit claims of usurious interest, loan fees, late fees
|

alllfld legal fees, that are not due or owing. In some instances, in excess of over 150%-
3::50% in unconscionable interest, that run rzlimpant over the Rhode Island, Connecticut
allld Massachusetts usury laws. In addition these amounts claimed to be owed, do not take
in to consideration the over $12,500,000 in |previously paid principal, usurious interest

|
and unconscionable lender fees paid on account, in just over the last 18 months, to the

Raymond C Green Entities, nor the $9,650,000 balance of funds that S & Q Data has yet

tc!. fully advance. \

Whereas as even in the numerous and suspect supplemental affidavits filed by Raymond

Green in this instant case, where he continues to purport his ever changing claim of

u:;iurious interest that ranges between 150%-350% in ill gotten monies that he claims is

o] ed. .
|
Iri[vaddition, as the Spitalny's continued theilr efforts, through S & Q Data and S & J

S'::orage Bros, to extort even more equity and control of the of Gotspace Date Equity Fund

sl:iares and wrestle control of the data opportiunity. It is crystal clear, post the August 4"
reljpayment of the $5.15 million dollar note and the issuance of the $9.65 million dollar
nnil)te. The Spitalny's and their corporate enti'![ies have defaulted on their loan obligations
tc!I Gotspace Data Equity Fund, and still owe $3.5 million yet to be advanced to the

Gjotspace Entities. Where their continued consorted conspiracy with Raymond Green and

their other criminal associates, continued to demand more equity, more control and shares

1
|
L
|
r
I
Il
1




13.

14.

15.

in!from the GSDEF. Whereas the corporate call excerpts detail such predatory actions of

the consorted efforts of the Ray Green & Spitalny “loan to own” racketeering enterprise

I

(e.'lxhibit S & Q Data call excerpt)

]
t

b . .
V\ie direct the court to listen to just 4 of the more than 40 excerpts of recorded calls, that
| 1

d¢tails and exposes the ongoing criminal loan to own racketeering enterprise being

pciirpetrated by Green and the Spitalny's and their associates against Nicholas Fiorillo

aI:IId the Ocean and Gotspace companies.| Which through the preponderance of the

!
lii:nited evidence presented in these actions :by Fiorillo et al and now proffered to the

Flderal Authorities, prove that they is clear, certain and irreparably harm to Fiorillo et al.
| |

Tipe true victims of the Raymond Green', Peter Sptialny, criminal loan to own
1

ral!cketeering enterprise. (exhibit RCG & Spitalny call excerpts)

C;Iearly, Green can been heard attempting to charge an additional almost $700,000 on the

|
lil)O Mt. Vernon Ave Newton loan, and failed,to credit the almost $1,000,000 of proceeds
|

ﬁipm the sale of Lot “B” from the 2018 purchase and simultaneous sale of the adjacent
I

lqit located at 188 Mt Vernon Street. Albei%c, to an insider of his, and not credit such
|

monies to the loan balance. A “crystal clear”i almost $1,700,000 dollar accounting error,
hi: clearly is admitting he was not owed, nor %ntitled to. (exhibit RCG Call excerpt)
Ir;! addition the call excerpt details a 10 year l:)usiness practice of Green, where he admits
hl'i; does not charge monthly payments, and jol:(es “I don't care if I did it for 100 years” (no
|
mionthly paymets), clearly using the threat of such “bait & switch” parole practices to
ﬁ'%rther intimidate his borrower to “surrender to his criminal demands”. Or else face illicit
i

fcireclosure, financial and and in some instances, bodily harm, at the hands of himself and

the Spitalny's and the other members of hisjillicit predatory racketeering enterprise. As




;
|

bc;ith collection actions in front of this court are suspect and criminal in nature. Whereas

siillce the instant these actions where filed against Fiorillo et al, both Green and Spitalny's
1

ar:!d their counsel's false narrative that has beeln consistently pleaded to this court has been

that Fiorillo was an embezzler, on the verge|of insolvency, judgment proof and had no

assets to secure their money damage collectiQn action. This could not be farther from the

truth, Green and the Spitalny's have been 1 secured lenders, that have consistently

mfiislead this court and have systemically stated they posses no security in any real
I

|
property or assets of Fiorillo et al, that they where not horrible “under water with”. As

filrther delineated in the collateral offset table, Green's 1 secured collateral interest have

ba;:itween $4,500,000 - $16,000,000 in equity over and above his suspect 1* mortgage
i l
clliaims and upwards of $100,000,000 in potential reach-and-apply equitable assets as
| I
|

w!!ell. i
| |
[ !
. [
E:uuitable Collateral Offset Table AS-IS Offset (+/-) AS-FIN RCG
i
190 Mount Vernon, $2,750,000 +250,000 $4,900,000 $3,000,000
15;56 Grant Avenue , $3,850,000 + $1,000,000 $6,900,000 $2,850,000

|
138 Mount Vernon, Lot “A” 1* Mort $1,0007000 + $1,000,000 $1,000,000

| |
1538 Mount Vernon, Lot “C” Extorted $1,000T000 + $1,000,000 $1,000,000

Gotspace Data Equity Fund $50,000,000 -$30,000,000 $450,000,000 +/-
Gotspace Beverly/Gloucester $45,000:,000 -$30,000,000

__l_EII Mill Street, Southbridge $1.8001.000 +$1.300.000 $8.500.000 _ $500.000
Shib-Total $10,400,000 +$4,550,000 $22,550.000$6,350,000

AS-IS RCG $4.550,000 {over collateralized)



16.

17.

18.

AS-FINISHED RCG__ $16,200.000  (over collateralized)

|
|
| AS-IS S5& 20.000,000 over collateralized
i
|

AS-FINISHED S&Q $420.000,000 _ (over collateralized)
|

AS-SOLD to LSI S&J $15,000.000  (over collateralized)
|
Biised upon the above table and supported documentation and testimony given of values,

the AS-IS condition of the assets before dflzvelopment is complete, there is sufficient
ecjuity to secure the outstanding obligations iln the form of recorded mortgages and thus
no surety bond is required, being that there isI $4,550,000 in equity above and beyond the

alleged debts claimed to be owed by RCG and over $16,200,000 in value once the
|

N;;ewton and Southbridge Development projects of Ocean and Gotspace are complete.

Tigis does not take into account the $1,700,000 million that Green can be clearly stating

hf:: has already received, but is yet to cre(:iit or offset from the 2018 purchase and
[ ;
simultaneous sale of Lot “A” that is now 188 Mt, Vernon, a $4,300,000 luxury home that

! |
Ocean has a 1¢ superior $1,000,000 mortgage and claim to all the profit from the
il

| |
RCG/ODP joint venture development agreement that RCG has defaulted on.
As the Green Entities and their counsel are v\llell aware, ODP seeks to proposed a Chapter
|
I'I Plan of Reorganization in which the ODPiwill pledge additional properties to RCG to

lessen the onerous bond requirement and will look to realize the upwards of $16,000,000

ir, development profits in the Newton and Gotspace Self-Storage developments. This is
i
|| !

nbt including the upwards of $150,000,000 in equitable value creation from the Gotspace
I

Data Partners development of the New England Data Corridor, that both Green and the

L
1
1
1



Spitalny's are attempting to “loan to own” away from Fiorillo's Ocean and Gotspace

d .
atiﬁliate development companies.

19. Inl'! addition, to the above security, RCG has outstanding loans secured with mortgages on
I
the Fiorillo Family home which has an additilonal $1,500,000 in equity.

20. Thus, in addition to the pledge of 188 M(_)ur:lt Vernon and 188 Mount Vernon Lot A, B

RZG would be over-secured by upwards of $16,000,000 million.

21. Iﬁ! RCG objected to the Chapter 11 Plan,; it could seek relief and foreclose on its
|
m'lortgages. Clearly there is a consorted effort] by the Greens and the Spitalny's to commit

Qtean and the Gotspace Corporations and Nicholas Fiorillo to a modern day Chateau

':I[f type of debtors prison, in hopes to complete their criminal “loan to own” objectives

ali_ld silence the cross-claims from their borrowers forever.

22. Bllased upon the above there is tens of millionls in equity cushion available to RCG to and

S.|& Q Data and S&J Storage Bros, Fiorilld et al, is ready willing and able to secure
p;iyment now in either a bond or equivi]anti that is determined by the offset of the 1*
rriEortgage collateral and equitable position thei Plaintiffs have security in now, in the event
tl”fat RCG and/or S & Q Data and S & J Storgge Bros are evetually succeedful in this in
thl'eir unlawful debt collect actions in front of this court.
|
V:fHEREFORE, the Defendants and PIaintiﬁ'§ in counter claim respectfully requests
that the (Court grant the Motion for Comfort Order, provide an equitable offset againt what
the 1% secured positions of the Plaintiffs are c1;m'en1ty secured with and order the
"

monenatiiry amount to be bonded and/or another acc‘lzptable pre-judgement security the court

so wishes that is far reasonable and equitable.
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CERTIFICATE OF SERVICE :

Respectfully Submitted By
Defendants,
Nicholas Fiorillo, pro se,

/s/ Nicholas Fiorillo
Nicholas Ficrillo
metrowestrealty(@yahoo.com

508-776-7219

Dated: March 21, 2022

I
[ her¢by certify that on March 21, 2022 I submitted a copy of this Motion for

Comjprt Order to all counsel of record.

I
/s/ Nicholas Fiorillo

Nicholas Fiorillo, pro se




