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Section 1 Introduction

This guidebook has been prepared in appreciation of your interest in participating in the
Housing Choice Voucher (HCV) Program through the Housing Authority of the City of
Winston-Salem (HA). The rules and regulations for the HCV Program are determined by
the U.S. Department of Housing and Urban Development (HUD).

As a public service agency, our goal is to provide excellent service to the families and
owners participating in the Program. The HA will make every effort to inform you of the
program rules, and to advise you of how these rules affect you. Please do not hesitate to
contact an HA representative if you should have any questions or comments which
pertain to one of the housing programs.

Section 2 Responsibilities

The HCV Program is a three way partnership among the Housing Authority (HA), the
participant, and the owner or landlord. The following enumerates the responsibilities of
each:

The Housing Authority must:

1. Review all applications to determine whether an applicant is eligible for the
program.

2. Explain all the rules of the program to all of the families who qualify.

3. Issue a Voucher and, if necessary, assist the family in finding a place to live.

4. Inspect and approve the unit and the lease.

5. Make housing assistance payment to the owner in a timely manner. For your
convenience, all housing assistance payments are made by direct deposit into your
bank account.

6. Ensure that the family and the unit continue to qualify under the program.

7. Provide families and owners with prompt, professional service.

The Owner (or Landlord) must:

1. Screen families who apply to determine if they will be good renters. The HA can
provide you with the current and previous address of the resident and the current
and previous landlord.



2. Comply with fair housing laws, and not discriminate against any family.
3. Maintain the housing unit by making necessary repairs in a timely manner.

4. Comply with the terms of the Housing Assistance Payment (HAP) contract with
the Housing Authority.

5. Collect the rent due by the resident and otherwise enforce the lease.
The Family must:
1. Provide the HA with complete and accurate information.

2. Make their best effort to find a place to live that is suitable for them and qualifies
for the program.

3. Cooperate in attending all appointments scheduled by the HA.
4, Take responsibility for the care of their housing unit.
5. Comply with the terms of their lease with the owner.

6. Comply with the Family Obligations of their VVoucher.

Section 3 Becoming a Housing Choice Voucher Landlord

If you or someone you know has one or more rental units in Forsyth County and are
interested in the program, you may contact the Housing Authority of the City of Winston-
Salem at 336-917-6103 during regular business hours of 8:30 to 5:00, Monday through
Friday.

Step 1 Finding a Participant

A prospective renter may come to you with a voucher, or you may list your available unit
with the Housing Authority. Be sure to read the family's voucher to assure that it has not
expired and your unit meets the needs of the family. The HA will not steer families to
specific owners or rental units, but they will furnish families with information on units
that are available.

Step 2 Owner approves the Resident

Although the family may be determined eligible for the HCV Program, the owner must
approve the family as a suitable renter. We recommend that owner screen prospective
residents by using one or more of the following: credit checks, police record checks,
current and previous landlord checks, home visits, etc. The HA does NOT screen
families for their suitability as renters, that is the job of the owner.



The owner may collect a security deposit. The HA has the discretion to prohibit security
deposits that are in excess of private market practice, or in excess of security deposits for
the owner's unassisted units. The HA does not have funds for security deposits; it must
be paid by the family directly to the owner.

The owner will complete the Request for Tenancy Approval (RFTA) (see Attachment A
for sample) and the Lead-Free Paint Disclosure (see Attachment B for sample).

Step 3 HA approval of Lease and Unit

After the family locates a suitable unit and the owner approves the family, the HA will
inspect the unit upon receipt of the RFTA to determine if the unit qualifies for the HCV
Program. If the unit does not pass inspection, the owner will be notified in writing and
given 30 days to make required repairs. If the unit passes the owner and family are
notified in writing with instructions as to what to do next. The monthly rent that the
owner is requesting must also be determined rent reasonable for the area in which
the unit is located. In addition, the tenant is prohibited from paying more than 40
percent of their income toward rent and projected utilities.

The owner must execute a lease with the tenant. The lease CANNOT begin until the unit
has passed inspection AND the family has received keys to the unit. The HA must
attach a copy of the Lease Addendum to the owner's lease. A copy of the Lease
Addendum (see Attachment C) is attached.

Step 4 Contract and Lease Execution

Once the lease and the unit meet the program requirements, the HA will enter into a
Housing Assistance Payment Contract (see Attachment D) with the owner, and the
family will enter into a lease with the owner. Normally the family will come into our
office to sign their paperwork and everything will then be mailed to the owner for
signature.

Step 5 Housing Assistance Payments

After the HAP contract and the lease are signed, the HA will make the initial HAP
payment and continues to make monthly payments to the owner as long as the family
continues to occupy the unit and meet eligibility requirements, and the unit continues to
qualify under Housing Quality Standards. All housing assistance payments are made by
direct deposit into the owner- designated bank account.

The family is responsible for paying the difference between the HA's payment amount

and the total contract amount as indicated by the PHA. It is the owner's responsibility to
collect any portion of the rent that is payable by the family.

Section 4 Obligations



There are three HUD-required annual activities that must take place.

1. Recertification of the family income and household composition,
2. Inspection of the housing unit, and
3. Annual adjustments to the contract, if requested by the owner.

Recertification

The HA is required to recertify the family at least annually. The family is required to
furnish information to the HA pertaining to total family income, allowable deductions
from income, and family composition. If the family's income has increased or decreased,
it will change the amount of the family's payment to the owner; this affects the portion of
the contract rent that is paid by the family, but it does not affect the total amount received
by the owner from both the HA and the family.

The HA will provide written notice to the family and the owner if the family's portion of
the rent changes. On occasion, a family fails to cooperate in the recertification process,
and it results in a loss of their rental assistance. The HA will notify the owner if the
family's rental assistance is being terminated. The Housing Assistance Payment will
cease upon termination of the assistance to the family.

Annual Inspection of the Unit

Every unit must be inspected by the HA at least once a year. The HA will provide
advance written notice to the owner and the family of the date and time of the annual
inspection. Written notice will also be given of the results of the inspection.

If the unit does not pass inspection, a reasonable time period (usually 30 days) will be
given to make repairs.

The family is responsible for any repairs that are the result of damage caused by the
family (or guests) beyond normal wear and tear. The family is also responsible for the
operation of tenant-supplied appliances and the payment of tenant-supplied utilities.

Abatement of Payments

According to the HAP Contract, the owner is responsible for ensuring that the unit meets
the Housing Quality Standards during the entire term of the HAP Contract. At any time
it is determined that the unit does not meet HQS, the HA will notify you in writing and
provide a reasonable time period to make repairs. If the owner repairs are not made
within that time period, the HA is required to abate payments. If a payment is abated, the
tenant is still responsible only for their share of the rent. Therefore, it is very important
that you be aware of the condition of your rental units and make repairs as soon as they
are needed.



In addition, if the repairs that are needed are due to family damage above normal wear
and tear, it is up to the owner to require that they make the required repairs, or pay the
owner to make the required repairs. If the family-related repairs are not completed by the
notice period, the HA will terminate the family's assistance.

Voucher Program Rent Increases
After the first year of the lease, the owner may increase the rent with a 60 day notice to
the family and the HA. The family must sign off on the increase as it will directly affect

the amount of rent that the family pays to the owner. The proposed increase must be
determined rent-reasonable by the inspector.

Owner Obligations to the Family

Non-discrimination

All rental property owners are subject to federal and local laws that prohibit
discrimination in housing against persons due to their sex, age, ethnicity, race, color,
familial status, because they have children, or because of their disability. Itis in your
best interest to utilize the same methods of screening and selection for all renters and to
keep complete documentation. At your request, the HA will furnish you with additional
information pertaining to Fair Housing requirements.

Reasonable modification of the unit

Owners cannot discriminate against families with disabilities and should be aware of their
obligation to make reasonable modification to the unit for such families, at the family's
expense, as required for all persons with disabilities under the Fair Housing Act for the
private rental market.

Owner's Obligations to the HA

Program Integrity

Most owners who participate in the program comply with the program rules and the HAP
Contract, but occasionally some do not. It is always unpleasant when an owner violates
the rules and becomes subject to administrative or other more sever sanctions. The HA's
goal is to prevent any embarrassment or expense which may result from owner violations
by making sure that the program rules are understood.

Most Common Owner Violations

Failing to maintain the unit

The owner is responsible for normal maintenance and upkeep of the unit. Make sure that
repairs which are the responsibility of the owner are made in a timely manner.



Accepting payments for a vacant unit

If a family moves in violation of the lease, the owner must notify the HA immediately.
They cannot continue to collect the assistance payment on a vacant unit.

Demanding or accepting side payments

The HA determines the amount of rent to be paid by the family for rent. Any additional
payments or agreements must be approved by the HA.

Contract Terminations

Contract and lease tied together

The HAP contract is a contract between the owner and the HA. It runs concurrently with
the lease, and it terminates automatically when the lease terminates. Another example of
when a HAP contract may end is when a family's income increases to the point that an
HA payment to the owner is not longer necessary. The HAP contract terminates
automatically 180 calendar days after the last assistance payment is made to the owner.

Breach of contract

Any of the following actions by the owner will be considered a breach of the HAP
Contract:

*Owner violates any obligations of the HAP contract, including HQS.

*Owner violates any obligation under any other HAP Contract.

*Owner has committed fraud, bribery, or any other corrupt or criminal act
involving a federal housing program

*Owner has committed fraud, bribery, or other corrupt or criminal act in
connection with mortgages insured or loans made by HUD.

Change of Ownership

As a provision of the HAP contract, the owner may not assign the HAP contract to a new
owner without the prior written consent of the HA. Therefore, it is necessary to notify
the HA if you put the property on the market for sale.

Your HA representative will provide you with what information is needed to request a
change in ownership.

Section 5 Terminations

Termination of Tenancy by Family



The family may terminate tenancy after the first year of the lease. HA policy states that
family may only move once in a twelve month period. After the initial year, the family
must give the owner and the HA written notice of termination of tenancy in accordance
with the lease prior to moving from the unit.

Termination of Tenancy by Owner
During the term of the lease, the owner may terminate tenancy only for:
Serious or repeated violations of the terms and conditions of the lease.

Violations of Federal, state, or local law which directly relates to the use or
occupancy of the unit or premises.

Other good cause. Other good cause may include the following:
Failure by the family to accept the offer of a new lease or revision.
Family history of disturbance of neighbors, destruction of property, or living or
housekeeping habits resulting in damage to the unit or premises.
The owner's desire to use the unit for personal or family use, or a purpose other
than residential.
Business or economic reasons, such as sale of property, renovations of unit, or
desire to lease the unit at a higher rental.

At the end of the initial term or at the end of any successive definite term, the owner may
terminate the lease without cause.

Criminal Activity

Cause for termination of tenancy includes any illegal activity that threatens the safety or
right to enjoyment of the premises by other residents or persons residing in the immediate
vicinity of the premises, and any drug-related criminal activity on or off the premises.

Owner Notice to Terminate Tenancy

The owner must give the tenant written notice of grounds for termination of tenancy at or
before the commencement of the eviction action. The notice may be included or
combined with any owner eviction notice to the family. The owner must give the HA a
copy of any owner eviction notice given to the family. The owner may evict the tenant
only be instituting a court action.

Termination of Housing Assistance by HA

If the HA terminates program assistance for the family, the HAP contract terminates
automatically. The HA will always provide the owner with written notice of termination
of assistance. Rental assistance can be terminated for violating any of the family
obligations under the program as well as for serious or repeated violations of the lease.



Section 6 Program Benefits

Owner Benefits

One of the reasons for the programs' success is that owners like you have taken the time
to learn the program rules and have recognized some of the benefits of becoming a
participating landlord. Over the years, many owners and property managers have come
to appreciate the advantages of having a contracted monthly assistance payment as well
as minimum inspection standards. Keeping your property consistently well-maintained
helps ensures its resale value and also makes it a lot easier to lease up again when a
family does move out.

The HCV program has also introduced many novice property owners to key property
management principles in the areas of tenant selection and lease enforcement, while it has
helped others develop better building maintenance skills.

Family Benefits

The program has also been successful. because it provides families with the opportunity
to choose the type of rental unit and neighborhood that will meet their needs. Unlike
project-based assisted housing program, families can take their rental assistance with
them. Having this flexibility has enabled many families to pursue employment and
educational opportunities, be reunited with their friends and family, live in a better
climate, and move out of unsafe neighborhoods. Owner participation is essential to
making these opportunities a reality.



U.S Department of Housing and OMB Approval No. 2577-0169
Request for Tenancy Approval Urban Development exp. 7/31/2022

Housing Choice Voucher Program Office of Public and Indian Housing

The public reporting burden for this information collection is estimated to be 30 minutes, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. The Department of Housing and Urban Development (HUD) is authorized to collect the information
on this form by Section 8 of the U.S. Housing Act (42 U.S.C. 1437f). Form is only valid if it includes an OMB Control Number.
HUD is committed to protecting the privacy of individuals’ information stored electronically or in paper form, in accordance
with federal privacy laws, guidance, and best practices. HUD expects its third-party business partners, including Public
Housing Authorities, who collect, use maintain, or disseminate HUD information to protect the privacy of that information in
Accordance with applicable law.

When the participant selects a unit, the owner of the unit completes this form to provide the PHA with information about the
unit. The information is used to determine if the unit is eligible for rental assistance. HUD will not disclose this information
except when required by law for civil, criminal, or regulatory investigations and prosecutions.

1. Name of Public Housing Agency (PHA) 2. Address of Unit (street address, unit #, city, state, zip code)

Housing Authority of the City of Winston-Salem 123 Main Street, Kernersville, NC 27284

3. Requested Lease Start 4. Number of Bedrooms [5. Year Constructed |6. Proposed Rent [7. Sec it  |8. Date Unit Available
Date Amt for Inspection
06/01/2020 6 1900 $ 750.0Qs 750! 06/01/2020

9. Structure Type 10. If this ubsidized, indicate type of subsidy:

[

D Semi-Detached (duplex, attached on one side) X dit D HOME

O Single Family Detached (one family under one roof) 2 [ section 221(d)(3)(BMIR)

] Rowhouse/Townhouse (attached on two sides) ection 236 (insured or uninsured)

D Low-rise apartment building (4 stories or fewer) Section 515 Rural Development

[ other (Describe Other Subsidy, including any state
or local subsidy)

D High-rise apartment building (5+ stories)

D Manufactured Home (mobile home)
11. Utilities and Appliances

The owner shall provide or pay for the ut|I|t|es/ indicated below by an “O”. The tenant shall provide or pay for the
utilities/appliances indicated below by a * erwise specified below, the owner shall pay for all utilities and provide the
refrigerator and range/microwave.

Item Specify fuel t Paid by
Heating O] Natyra ga Bottled gas [ Electric [ Heat Pump Ol ol [ other
Cooking O] Na [ Bottled gas [ Electric [ other T
Water Heating Ol Natural gas [ Bottled gas [ Electric L] oil [ other T
Other Electric T
Water )
Sewer O
Trash Collection O
Air Conditioning T
Other (specify)

Provided by
Refrigerator O
Range/Microwave O

Previous editions are obsolete 1 HUD-52517 (7/2019)



12. Owner’s Certifications

a. The program regulation requires the PHA to certify that
the rent charged to the housing choice voucher tenant
is not more than the rent charged for other unassisted
comparable units. Owners of projects with more than 4
units must complete the following section for most
recently leased comparable unassisted units within the
premises.

Address and unit number

Date Rented | Rental Amount

1.

b. The owner (including a principal or other interested
party) is not the parent, child, grandparent, grandchild,
sister or brother of any member of the family, unless
the PHA has determined (and has notified the owner
and the family of such determination) that approving
leasing of the unit, notwithstanding such relationship,
would provide reasonable accommodation for a family
member who is a person with disabilities.

<V

c. Check one of the following:

Lead-based paint disclosure requirements do not apply
because this property was built on or after January 1,
1978.

The unit, common areas servicing the unit, and exterior
painted surfaces associated with such unit or common
areas have been found to be lead-based paint free by a
lead-based paint inspector certified under the Federal
certification program or under a federally accredited
State certification program.

A completed statement is attached containing
disclosure of known information on lead-based paint
and/or lead-based pai zards in the unit, common
areas or exterior paint es, including a
statement that the own&@has provided the lead hazard
information p e family.

13. The PHA h ened the family’s behavior or
suitability for t cy. Such screening is the owner’s
responsibi

ase must include word-for-word all

e HUD tenancy addendum.

will arrange for inspection of the unit and will
e owner and family if the unit is not approved.

Print or Type Name of Owne ner resentative

OWNER NAME

Print or Type Name of Household Head
PARTICIPANT NAME

Owner/Owner Representative Signature

OWNER SIGNATURE

Head of Household Signature

PARTICIPANT SIGNATURE

Business Address

OWNER ADDRESS

Present Address

PARTICIPANT ADDRESS

Telephone Number

(336) 777-9311

Date (mm/dd/yyyy)

06/01/2020

Telephone Number

(336) 777-9311

Date (mm/dd/yyyy)

06/01/2020

Previous editions are obsolete

2 HUD-52517 (7/2019)




Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lead Warning Statement

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose
health hazards if not managed properly. Lead exposure is especially harmful to young children and pregnant
women. Before renting pre-1978 housing, lessors must disclose the presence of known lead-based paint and/or
lead-based paint hazards in the dwelling. Lessees must also receive a federally approved pamphlet on lead
poisoning prevention.

Lessor’s Disclosure
(@) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

(i) Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain).

(ii) Lessor has no knowledge of lead-based paint and/
housing.

ed paint hazards in the

(b) Records and reports available to the lessor (check (i) o

(i) Lessor has provided the lessee with all ay; rds and reports pertaining to
lead-based paint and/or lead-based pai in the housing (list documents
below).

(ii) Lessor has no reports or 1 aining to lead-based paint and/or lead-based

paint hazards in the hous

Lessee’s Acknowledgment (i )
copies of all information listed above.

(d) Lessee eived the pamphlet Protect Your Family from Lead in Your Home.

Agent's Acknowl (initial)

(e) AgentWas informed the lessor of the lessor’s obligations under 42 U.S.C. 4852d and
is aware of his/her responsibility to ensure compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of their knowledge, that
the information they have provided is true and accurate.

Lessor Date Lessor Date

Lessee Date Lessee Date

Agent Date Agent Date




TENANCY ADDENDUM

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program
(To be attached to Tenant Lease)

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0169
exp. 7/31/2022

The Tenancy Addendum is part of the HAP contract and lease. Public reporting burden for this collection of information is estimated to average 0.5 hours. This includes
the time for collection, reviewing and reporting the data. The information is being collected as required by 24 CFR 982.451 which in part states the PHA must pay the
housing assistance payment promptly. This agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless there is a

valid OMB number. Assurances of confidentiality are not provided under this section.

HUD is committed to protecting the privacy of an individual’s information stored electronically or in paper form in accordance with federal privacy laws, guidance and
best practices. HUD expects its third-party business partners including Public Housing Authorities who collect, use, maintain, or disseminate HUD information to

protect the privacy of that information in accordance with applicable law.

1. Section 8 Voucher Program

a. The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s family with assistance for a
tenancy under the Section 8 housing choice voucher program
(voucher program) of the United States Department of
Housing and Urban Development (HUD). 5.

b. The owner has entered into a Housing Assistance Payments a.
Contract (HAP contract) with the PHA under the voucher
program. Under the HAP contract, the PHA will make
housing assistance payments to the owner to assist the tenant
in leasing the unit from the owner.

2. Lease

a. The owner has given the PHA a copy of the lease, including
any revisions agreed by the owner and the tenant. The owner
certifies that the terms of the lease are in accordance with all
provisions of the HAP contract and that the lease includes the c.
tenancy addendum.

b. The tenant shall have the right to enforce the tenal d
addendum against the owner. If there is any conflict e
the tenancy addendum and any other provisions of the lea
the language of the tenancy addendum shall control.
3. Use of Contract Unit
a. During the lease term, the family wil in contract
unit with assistance under the vou ro

t be approved by the

e PHA of the birth,

f a child. Other persons
d without prior written

b. The composition of the house
PHA. The family must promptly info
adoption or court-awarded
may not be added to the
approval of the owner and th A.

c. The contract unit may only be used for residence by the PHA-
approved household members. The unit must be the family’s
only residence. Members of the household may engage in 6.
legal profit making activities incidental to primary use of the
unit for residence by members of the family.

d. The tenant may not sublease or let the unit.

a.

e. The tenant may not assign the lease or transfer the unit. b.

4. Rent to Owner

a. The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD requirements. c.

b. Changes in the rent to owner shall be determined by the
provisions of the lease. However, the owner may not raise the
rent during the initial term of the lease.

c. During the term of the lease (including the initial term of the
lease and any extension term), the rent to owner may at no
time exceed:

Family Payment

(1) The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or

(2) Rent charged by the owner for comparable

unassisted units in the premises.

ner

The family is le for paying the owner any portion
of the reatyto ow at is not covered by the PHA housing
assist ayment.

the PHA will make a housing assistance

b. E mo
to the owner on behalf of the family in accordance
AP contract. The amount of the monthly housing
assistance payment will be determined by the PHA in

ordance with HUD requirements for a tenancy under the
ection 8 voucher program.

The monthly housing assistance payment shall be credited
against the monthly rent to owner for the contract unit.

. The tenant is not responsible for paying the portion of rent to

owner covered by the PHA housing assistance payment
under the HAP contract between the owner and the PHA. A
PHA failure to pay the housing assistance payment to the
owner is not a violation of the lease. The owner may not
terminate the tenancy for nonpayment of the PHA housing
assistance payment.

The owner may not charge or accept, from the family or from
any other source, any payment for rent of the unit in addition
to the rent to owner. Rent to owner includes all housing
services, maintenance, utilities and appliances to be provided
and paid by the owner in accordance with the lease.

The owner must immediately return any excess rent payment
to the tenant.

Other Fees and Charges

Rent to owner does not include cost of any meals or
supportive services or furniture which may be provided by
the owner.

The owner may not require the tenant or family members to
pay charges for any meals or supportive services or furniture
which may be provided by the owner. Nonpayment of any
such charges is not grounds for termination of tenancy.

The owner may not charge the tenant extra amounts for items
customarily included in rent to owner in the locality, or
provided at no additional cost to unsubsidized tenants in the
premises.

Previous editions are obsolete Page 1 0f 5
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7. Maintenance, Utilities, and Other Services

a.

b.

C.

Maintenance

(1) The owner must maintain the unit and premises in
accordance with the HQS.

(2) Maintenance and  replacement  (including

redecoration) must be in accordance with the

standard practice for the building concerned as

established by the owner.

Utilities and appliances
(1) The owner must provide all utilities needed to
comply with the HQS.
(2) The owner is not responsible for a breach of the
HQS caused by the tenant’s failure to:

(a) Pay for any utilities that are to be paid by the
tenant.
(b) Provide and maintain any appliances that are
to be provided by the tenant.
Family damage. The owner is not responsible for a breach
of the HQS because of damages beyond normal wear and tear
caused by any member of the household or by a guest.

Housing services. The owner must provide all housing
services as agreed to in the lease.

8. Termination of Tenancy by Owner

a.

b.

C.

Requirements. The owner may only terminate the tenancy
in accordance with the lease and HUD requirements.

Grounds. During the term of the lease (the initial
term of the lease or any extension term), the owner may only
terminate the tenancy because of:

(1) Serious or repeated violation of the lease;

premises;

t

(3) Criminal activity or alcohol abuse ( i in
paragraph c); or

(4) Other good cause (as provi aragraph d).

Criminal activity or alcohol abu

(1) The owner may ter
the term of the
household, a gu

he tenancy during
if "any member of the
other person under a
resident’s control mits any of the following
types of criminal activity:

(@) Any criminal activity that threatens the

e

d.

(a) Fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime, or
attempt to commit a crime, that is a felony
under the laws of the place from which the
individual flees, or that, in the case of the
State of New Jersey, is a high misdemeanor;
or

Violating a condition of probation or parole
under Federal or State law.

The owner may terminate the tenancy for criminal
activity by a household member in accordance with
this section if the owner determines that the
household member has committed the criminal
activity, regardless of whether the household
member has been arrested or convicted for such
activity.

The owner may terminate the tenancy during the
term of the lease if any member of the household
has engaged in abuse of alcohol that threatens the
health, safety or right to peaceful enjoyment of the
premi other residents.

Other good ca rmination of tenancy

(1) ring t itial lease term, other good cause for
mination of tenancy must be something the
ily did or failed to do.

(b)
@)

(4)

fo,

(b) Destruction of property, or

(c) Living or housekeeping habits that cause
damage to the unit or premises.

After the initial lease term, such good cause may
include:

During the initial lease term or during any
xtension term, other good cause may include:
0 (a) Disturbance of neighbors,
@)

(2) Violation of Federal, State, or local law ft
imposes obligations on the tenant in conngeii
with the occupancy or use of the unit

(8) The tenant’s failure to accept the owner’s offer
of a new lease or revision;

(b) The owner’s desire to use the unit for personal

or family use or for a purpose other than use as

a residential rental unit; or

A business or economic reason for termination
of the tenancy (such as sale of the property,
renovation of the unit, the owner’s desire to
rent the unit for a higher rent).

The examples of other good cause in this paragraph
do not preempt any State or local laws to the
contrary.

(©

(4)

health or safety of, or the right to peaceful 9. Protections for Victims of Domest_ic Violence, Dating
enjoyment of the premises by, other Violence, Sexual Assault, or Stalking
residents (including property management a. Purpose: This section incorporates the protections for
staff residing on the premises); victims of domestic violence, dating violence, sexual assault,
(b) Any criminal activity that threatens the or stalking in accordance with subtitle N of the Violence
health or safety of, or the right to peaceful Against Women Act of 1994, as amended (codified as
enjoyment of their residences by, persons amended at 42 U.S.C. 14043e et seq) (VAWA) and
residing in the immediate vicinity of the implementing regulations at 24 CFR part 5, subpart L.
premises; b. Conflict with other Provisions: In the event of any conflict
(c) Any violent criminal activity on or near the between this provision and any other provisions included in
premises; or Part C of the HAP contract, this provision shall prevail.
(d) Anydrug-related criminal activity on or near c. Effect on Other Protections: Nothing in this section shall be
the premises. construed to supersede any provision of any Federal, State, or
(2) The owner may terminate the tenancy during the local law that provides greater protection than this section for
term of the lease if any member of the household is: victims of domestic violence, dating violence, sexual assault,
or stalking.
Previous editions are obsolete form HUD-52641-A
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d. Definition: As used in this Section, the terms “actual and i. Actual and Imminent Threats:

imminent threat,” “affiliated individual”, “bifurcate”, “dating (1) Nothing in this section will be construed to limit the
violence,” “domestic violence,” “sexual assault,” and authority of the Landlord to evict the Tenant if the
“stalking” are defined in HUD’s regulations at 24 CFR part 5, Landlord can demonstrate that an “actual and imminent
subpart L. The terms “Household” and “Other Person Under threat” to other tenants or those employed at or providing
the Tenant’s Control” are defined at 24 CFR part 5, subpart service to the property would be present if the Tenant or
A lawful occupant is not evicted. In this context, words,
e. VAWA Notice and Certification Form: The PHA shall gestures, actions, or other indicators will be construed as
provide the tenant with the “Notice of Occupancy Rights an actual and imminent threat if they meet the following
under VAWA and the certification form described under 24 standards for an actual and imminent threat: “Actual and
CFR 5.2005(a)(1) and (2). imminent threat” refers to a physical danger that is real,
f. Protection for victims of Domestic Violence, Dating would occur within an immediate time frame, and could
Violence, Sexual Assault, or Stalking: result in death or serious bodily harm. In determining

whether an individual would pose an actual and imminent
threat, the factors to be considered include: the duration of
the risk, the nature and severity of the potential harm, the
likelihood that the potential harm will occur, and the length

(1) The landlord or the PHA will not deny admission to,
deny assistance under, terminate from participation
in, or evict the Tenant on the basis of or as a direct
result of the fact that the Tenant is or has been a victim

e . . of time befor; otential harm would occur. 24 CFR
of domestic violence, dating violence, sexual assault, P
; . . o 5.2005(d)(3
or stalking, if the Tenant otherwise qualifies for ) . o
admission, assistance, participation, or occupancy. 24 (2) Ifanactual a inent threat is demonstrated, eviction
CFR 5.2005(b)(1). e used only when there are no other actions that

ken to reduce or eliminate the threat, including,
ed to, transferring the victim to a different unit,
the perpetrator from the property, contacting law
ement to increase police presence, developing other
ns to keep the property safe, or seeking other legal
remedies to prevent the perpetrator from acting on a threat.
Restrictions predicated on public safety cannot be based
Tenant is the victim or the threatened victim of on stereotypes, but must be tailored to particularized
dgmaesticsvioIche(,: datir?g vioeience?as:xjal asgault, Or concerns about individual residents. 24 CFR 5.2005(d)(4).
stalking. 24 CFR 5.2005(b)(2). J. Emergency Transfer: A tenant who is a victim of domestic
violence, dating violence, sexual assault, or stalking may request

(2) The tenant shall not be denied tenancy or occupancy
rights solely on the basis of criminal activity engaged

in by a member of the Tenant’s Household or any
guest or Other Person Under the Tenant’s Control, if
the criminal activity is directly related to domestic

C
0

violence, dating violence, sexual assault, or stalking,
and the Tenant or an Affiliated Individual of the

@) An mglder_\t or |nC|d_ents .Of actual or th © an emergency transfer in accordance with the PHA’s emergency
domestic violence, dating violence, sexual ult ,
talking will not b nstrued i ] transfer plan. 24 CFR 5.2005(¢). The PHA’s emergency transfer
stalking ot be conslrued as serio plan must be made available upon request, and incorporate strict
violations of the lease by the victim ened

confidentiality measures to ensure that the PHA does not disclose
a tenant’s dwelling unit location to a person who committed or
threatened to commit an act of domestic violence, dating violence,
sexual assault, or stalking against the tenant;

b strued as

victim of the incident. Nor shall i
i o e lease,

other “good cause” for te
tenancy, or occupancy fri a victim or
threatened victim. 24 CF 05(c)(1) and (c)(2).

g. Compliance with Court Orgers: N g in this Addendum

For transfers in which the tenant would not be considered a new
applicant, the PHA must ensure that a request for an emergency

will limit the authority of rd, when notified by a transfer receives. at a minimum. an licable additional priorit
court order, to comply with t order with respect to the ch\tsi: aleri:\d v i:O\allided tou ot'haerytapgs Cgf gnier er?ca tprar?sfe)r/
rights of access or control property (including civil Y P yP gency

requests. For transfers in which the tenant would be considered a
new applicant, the plan must include policies for assisting a tenant
with this transfer.

protection orders issued to protect a victim of domestic
violence, dating violence, sexual assault, or stalking) or with
respect to the distribution or possession of property among

members of the Tenant’s Household. 24 CFR 5.2005(d)(1). k. Bifurcation: Subject to any lease termination requirements or
procedures prescribed by Federal, State, or local law, if any

member of the Tenant’s Household engages in criminal activity
directly relating to domestic violence, dating violence, sexual
assault, or stalking, the Landlord may “bifurcate” the Lease, or
remove that Household member from the Lease, without regard to
whether that Household member is a signatory to the Lease, in
order to evict, remove, or terminate the occupancy rights of that
Household member without evicting, removing, or otherwise
penalizing the victim of the criminal activity who is also a tenant
or lawful occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State, and
local law for the termination of leases or assistance under the
housing choice voucher program. 24 CFR 5.2009(a).

h. Violations Not Premised on Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be construed to limit any otherwise available
authority of the Landlord to evict or the public housing
authority to terminate the assistance of a Tenant for any
violation not premised on an act of domestic violence, dating
violence, sexual assault, or stalking that is in question against
the Tenant or an Affiliated Individual of the Tenant.
However, the Landlord or the PHA will not subject the
tenant, who is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking, to a more
demanding standard than other tenants in determining
whether to evict or terminate assistance. 24 CFR
5.2005(d)(2).
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If the Landlord bifurcates the Lease to evict, remove, or terminate
assistance to a household member, and that household member is
the sole tenant eligible to receive assistance, the landlord shall
provide any remaining tenants or residents a period of 30 calendar
days from the date of bifurcation of the lease to:

(1) Establish eligibility for the same covered housing program
under which the evicted or terminated tenant was the
recipient of assistance at the time of bifurcation of the lease;

Establish eligibility under another covered housing
program; or

(3) Find alternative housing.

Family Break-up: If the family break-up results from an
occurrence of domestic violence, dating violence, sexual assault, or
stalking, the PHA must ensure that the victim retains assistance. 24
CFR 982.315.

. Move with Continued Assistance: The public housing agency
may not terminate assistance to a family or member of the family
that moves out of a unit in violation of the lease, with or without
prior notification to the public housing agency if such a move
occurred to protect the health or safety of a family member who is
or has been a victim of domestic violence, dating violence, sexual
assault, or stalking; and who reasonably believed they were
imminently threatened by harm from further violence if they
remained in the dwelling unit, or if any family member has been
the victim of sexual assault that occurred on the premises during
the 90-calendar-day period preceding the family’s request to
move.

@

O]

The move is needed to protect the health or safety of the
family or family member who is or has been a victim of
domestic violence dating violence, sexual assault or
stalking; and

(2) The family or member of the family reasonably believes
that he or she was threatened with imminent harm fr,
further violence if he or she remained in the dwellin
However, any family member that has been the vi f
sexual assault that occurred on the premises durin 9
calendar day period preceding the family’s r t
to move is not required to believe that h was
threatened with imminent harm from er nce if he

982.354.

or she remained in the dwelling uni
n. Confidentiality.
(1) The Landlord shall maintal rict confidence any
information the Tenant ( eon ing on behalf of the

Tenant) submits to the oncerning incidents of
domestic violence, datin olence, sexual assault or
stalking, including the factVthat the tenant is a victim of
domestic violence, dating violence, sexual assault, or
stalking.

The Landlord shall not allow any individual administering
assistance on its behalf, or any persons within its employ, to
have access to confidential information unless explicitly
authorized by the Landlord for reasons that specifically call
for these individuals to have access to the information
pursuant to applicable Federal, State, or local law.

The Landlord shall not enter confidential information into
any shared database or disclose such information to any
other entity or individual, except to the extent that the
disclosure is requested or consented to in writing by the
individual in a time-limited release; required for use in an
eviction proceeding; or is required by applicable law.

@

®

10. Eviction by court action
The owner may only evict the tenant by a court action.

11. Owner notice of grounds

a. Ator before the beginning of a court action to evict the
tenant, the owner must give the tenant a notice that specifies
the grounds for termination of tenancy. The notice may be
included in or combined with any owner eviction notice.

The owner must give the PHA a copy of any owner eviction
notice at the same time the owner notifies the tenant.

Eviction notice means a notice to vacate, or a complaint or
other initial pleading used to begin an eviction action under
State or local law.

12. Lease: Relation to HAP Contract
If the HAP contract terminates for any reason, the lease terminates
automatically.

13. PHA Termination of Assistance

The PHA may terminate program assistance for the family for any
grounds authorized in accordance with HUD requirements. If the PHA
terminates program assistance for the family, the lease terminates
automatically.

14. Family Move Ou
The tenant must notify th
out of the unit.

15. Securit

d the owner before the family moves

it

y collect a security deposit from the
wever, the PHA may prohibit the owner
collecting a security deposit in excess of private
practice, or in excess of amounts charged by the
er to unassisted tenants. Any such PHA-required
estriction must be specified in the HAP contract.)

When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security deposit, including any interest on the deposit,
as reimbursement for any unpaid rent payable by the
tenant, any damages to the unit or any other amounts
that the tenant owes under the lease.

The owner must give the tenant a list of all items
charged against the security deposit, and the amount of
each item. After deducting the amount, if any, used to
reimburse the owner, the owner must promptly refund
the full amount of the unused balance to the tenant.

If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

ner

16. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes, Executive
Orders, and regulations, the owner must not discriminate against any
person because of race, color, religion, sex, national origin, age,
familial status or disability in connection with the lease. Eligibility for
HUD’s programs must be made without regard to actual or perceived
sexual orientation, gender identity, or marital status.

17. Conflict with Other Provisions of Lease

a. The terms of the tenancy addendum are prescribed by
HUD in accordance with Federal law and regulation,
as a condition for Federal assistance to the tenant and
tenant’s family under the Section 8 voucher program.
In case of any conflict between the provisions of the
tenancy addendum as required by HUD, and any other
provisions of the lease or any other agreement
between the owner and the tenant, the requirements of
the HUD-required tenancy addendum shall control.
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18. Changes in Lease or Rent

a. The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease, such
changes must be in writing, and the owner must
immediately give the PHA a copy of such changes.
The lease, including any changes, must be in
accordance with the requirements of the tenancy
addendum.

In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a new
tenancy in accordance with program requirements and
has executed a new HAP contract with the owner:

(1) If there are any changes in lease requirements
governing tenant or owner responsibilities for
utilities or appliances;

If there are any changes in lease provisions
governing the term of the lease;

If the family moves to a new unit, even if the
unit is in the same building or complex.

PHA approval of the tenancy, and execution of a new
HAP contract, are not required for agreed changes in
the lease other than as specified in paragraph b.

The owner must notify the PHA of any changes in the
amount of the rent to owner at least sixty days before
any such changes go into effect, and the amount of
the rent to owner following any such agreed change
may not exceed the reasonable rent for the unit as
most recently determined or redetermined by the
PHA in accordance with HUD requirements.

0]
@)

19. Notices

to the tenant must be in writing.

20.

Contract unit. The housing unit rented by the tenant wi Si
under the program.
Family. The persons who may reside in the unit assistance under

the program.

HAP contract. The housing assistance pa
PHA and the owner. The PHA pays hou
the owner in accordance with the H

Household. The persons who may ri the contract unit. The
household consists of the family and al HA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with
disabilities.)

Housing quality standards (HQS). The HUD minimum

quality standards for housing assisted under the Section 8
tenant-based programs.

HUD. The U.S. Department of Housing and Urban Development.

HUD requirements. HUD requirements for the Section 8 program.
HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.

Lease. The written agreement between the owner and the tenant for
the lease of the contract unit to the tenant. The lease includes the
tenancy addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit
is located, including common areas and grounds.

Definitions

contract between the
g asSistance payments to

act.

Program. The Section 8 housing choice voucher program.

Rent to owner. The total monthly rent payable to the owner for the
contract unit. The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to
the owner.

Section 8. Section 8 of the United States Housing Act of 1937

(42 United States Code 1437f).

Tenant. The family member (or members) who leases the unit from
the owner.

Voucher program. The Section 8 housing choice voucher program.
Under this program, HUD provides funds to a PHA for rent subsidy

on behalf of eligible families. The tenancy under the lease will be
assisted with rent subsidy for a tenancy under the voucher program.

A
&

Any notice under the lease by the tenant to the owner or by the ownir a é
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OMB Approval No. 2577-0169
exp. 7/31/2022

Housing Assistance Payments Contract

(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Privacy Act Statement: The Department of Housing and Urban Development (HUD) is authorized to collect the information required on this form by
Section 8 of the U.S. Housing Act of 1937 (42 U.S.C. 1437f). Collection of family members’ names and unit address, and owner’s name and payment
address is mandatory. The information is used to provide Section 8 tenant-based assistance under the Housing Choice Voucher program in the form of
housing assistance payments. The information also specifies what utilities and appliances are to be supplied by the owner, and what utilities and
appliances are to be supplied to the tenant. HUD may disclose this information to Federal, State, and local agencies when relevant to civil, criminal, or
regulatory investigations and prosecutions. It will not be otherwise disclosed or released outside of HUD, except as permitted or required by law. Failure

to provide any of the information may result in delay or rejection of family or owner participation in the program.

Instructions for use of HAP Contract

This form of Housing Assistance Payments Contract (HAP
contract) is used to provide Section 8 tenant-based assistance
under the housing choice voucher program (voucher program)
of the U.S. Department of Housing and Urban Development
(HUD). The main regulation for this program is 24 Code of
Federal Regulations Part 982.

The local voucher program is administered by a public
housing agency (PHA). The HAP contract is an agreement
between the PHA and the owner of a unit occupied by an
assisted family. The HAP contract has three parts:

Part A Contract information (fill-ins).
See section by section instructions.
Part B Body of contract

Part C Tenancy addendum

Use of this form

Use of this HAP contract is required by HUD. Modification of
the HAP contract is not permitted. The HAP contract must be
word-for-word in the form prescribed by HUD.
However, the PHA may choose to add the following:

Language that prohibits the owner from collect
security deposit in excess of private market pr
in excess of amounts charged by the owner to
tenants. Such a prohibition must be add
the HAP contract.

Language that defines when t i ssistance
by the owner
receipt by the
ed to Part A of the
HAP contract.
To prepare the HAP contract}
Part A of the contract. Part
owner and the PHA.

Use for special housing types

In addition to use for the basic Section 8 voucher program,
this form must also be used for the following “special housing
types” which are voucher program variants for special needs
(see 24 CFR Part 982, Subpart M): (1) single room occupancy
(SRO) housing; (2) congregate housing; (3) group home; (4)
shared housing; and (5) manufactured home rental by a family
that leases the manufactured home and space. When this form
is used for a special housing type, the special housing type
shall be specified in Part A of the HAP contract, as follows:
“This HAP contract is used for the following special housing
type under HUD regulations for the Section 8 voucher
program: (Insert Name of Special Housing type).”

contract information in
ust then be executed by the

However, this form may not be used for the following special
housing types: (1) manufactured home space rental by a
family that owns the manufactured home and leases only the
space; (2) cooperative housing; and (3) the homeownership
option under Section 8(y) of the United States Housing Act of
1937 (42 U.S.C. 14371(y)).

How to fill in Part A
Section by Section Instr

Section 2;: Tenan
Enter full name nt.

Section 3. act @nit
Enter ad it, including apartment number, if any.

Secti ehold Members

es of all PHA-approved household members.

ny such person is a live-in aide, which is a person

by the PHA to reside in the unit to provide

rtive services for a family member who is a person with
jsabilities

Section 5. Initial Lease Term

Enter first date and last date of initial lease term.

The initial lease term must be for at least one year. However,
the PHA may approve a shorter initial lease term if the PHA
determines that:

e Such shorter term would improve housing
opportunities for the tenant, and

e Such shorter term is the prevailing local market
practice.

Section 6. Initial Rent to Owner

Enter the amount of the monthly rent to owner during the
initial lease term. The PHA must determine that the rent to
owner is reasonable in comparison to rent for other
comparable unassisted units. During the initial lease term, the
owner may not raise the rent to owner.

Section 7. Housing Assistance Payment

Enter the initial amount of the monthly housing assistance
payment.

Section 8. Utilities and Appliances.

The lease and the HAP contract must specify what utilities and
appliances are to be supplied by the owner, and what utilities
and appliances are to be supplied by the tenant. Fill in section
8 to show who is responsible to provide or pay for utilities and
appliances.
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part A of the HAP Contract: Contract Information

(To prepare the contract, fill out all contract information in Part A.)

1. Contents of Contract
This HAP contract has three parts:

Part A: Contract Information
Part B: Body of Contract
Part C: Tenancy Addendum

2. Tenant

PARTICIPANT NAME

3. Contract Unit

123 MAIN STREET
KERNERSVILLE NC 27284

4. Household

The following persons may reside in the unit. Other persons may n

the owner and the PHA.

PARTICIPANT NAME

OTHER HOUSEHOLD MEMBERS 0

v'
&

mm/dd/yyyy): 06/01/2020

5. Initial Lease Term

The initial lease term begins

A
&

he household without prior written approval of

The initial lease term ends on (mm/dd/yyyy): 05/31/2021

6. Initial Rent to Owner
The initial rent to owner is: $ 750.00

During the initial lease term, the owner may not raise the rent to owner.

7. Initial Housing Assistance Payment

The HAP contract term commences on the first day of the initial lease term. At the beginning of the HAP contract term, the amount

of the housing assistance payment by the PHA to the owner is $ 625.00

per month.

The amount of the monthly housing assistance payment by the PHA to the owner is subject to change during the HAP contract term

in accordance with HUD requirements.
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8. Utilities and Appliances

The owner shall provide or pay for the utilities/appliances indicated below by an “O”. The tenant shall provide or pay for the
utilities/appliances indicated below by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and provide the
refrigerator and range/microwave.

Item Specify fuel type Paid by
Heating Natural gas [] Bottle gas ] Electric [] Heat Pump 1 oil [ other T
Cooking O] Natural gas [] Bottle gas [ Electric L1 other T
Water Heating O] Natural gas L1 Bottle gas L] Electric 1 oil [ other T
Other Electric T
Water O
Sewer O
Trash Collection T

Air Conditioning

Other (specify)
Provided by
Refrigerator O
Range/Microwave O
Signatures
Public Housing Agency ner

HOUSING AUTHORITY OF THE CITY OF WINSTON-S

LEGAL OWNER OF UNIT

Print or Type Name of PHA Print or Type Name of Owner

Signature Signature
ROMONDA GASTON DIRECTOR PERSON AUTHORIZED TO SIGN ON OWNER'S BEHALF
Print or Type Name and of Signatory Print or Type Name and Title of Signatory
06/01/2020 06/01/2020
Date (mm/dd/yyyy) Date (mm/dd/yyyy)
Mail payments to:
Name

Address (street, city, state, zip code)
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part B of HAP Contract: Body of Contract

1.  Purpose

a. This is a HAP contract between the PHA and the owner.
The HAP contract is entered to provide assistance for
the family under the Section 8 voucher program (see
HUD program regulations at 24 Code of Federal
Regulations Part 982).

b. The HAP contract only applies to the household and
contract unit specified in Part A of the HAP contract.

c. During the HAP contract term, the PHA will pay
housing assistance payments to the owner in accordance
with the HAP contract.

d. The family will reside in the contract unit with
assistance under the Section 8 voucher program. The
housing assistance payments by the PHA assist the
tenant to lease the contract unit from the owner for
occupancy by the family.

2. Lease of Contract Unit

a. The owner has leased the contract unit to the tenant for
occupancy by the family with assistance under the Sec-
tion 8 voucher program.

b. The PHA has approved leasing of the unit in accordance
with requirements of the Section 8 voucher program.

c. The lease for the contract unit must include word-for-
word all provisions of the tenancy addendum require
by HUD (Part C of the HAP contract).

d. The owner certifies that:

@) The owner and the tenant have entered
lease of the contract unit that 4
provisions of the tenancy addendu

) The lease is in a standard
the locality by the owne
used for other un ed ts in the
premises.

?3) The lease is consistent

e. The owner is respo
behavior or suitabilit

tate and local law.

screening the family’s
ncy. The PHA is not
responsible for such scrégfing. The PHA has no liability
or responsibility to the oWner or other persons for the
family’s behavior or the family’s conduct in tenancy.

3.  Maintenance, Utilities, and Other Services

a. The owner must maintain the contract unit and premises
in accordance with the housing quality standards (HQS).

b. The owner must provide all utilities needed to comply
with the HQS.

c. If the owner does not maintain the contract unit in
accordance with the HQS, or fails to provide all utilities
needed to comply with the HQS, the PHA may exercise
any available remedies. PHA remedies for such breach
include recovery of overpayments, suspension of
housing assistance payments, abatement or other
reduction of housing assistance payments, termination
of housing assistance payments, and termination of the

HAP contract. The PHA may not exercise such
remedies against the owner because of an HQS breach
for which the family is responsible, and that is not
caused by the owner.

. The PHA shall not make any housing assistance pay-

ments if the contract unit does not meet the HQS, unless
the owner corrects the defect within the period specified
by the PHA and the PHA verifies the correction. If a
defect is life threatening, the owner must correct the
defect within no more than 24 hours. For other defects,
the owner must correct the defect within the period
specified by the PHA.

The PHA may inspect thesgontract unit and premises at

h the HQS.

lease term. The term of the HAP contract
n the first day of the initial term of the lease,
erminates on the last day of the term of the lease
including the initial lease term and any extensions).

? When HAP contract terminates.

(1) The HAP contract terminates automatically if
the lease is terminated by the owner or the
tenant.

(2) The PHA may terminate program assistance for
the family for any grounds authorized in
accordance with HUD requirements. If the PHA
terminates program assistance for the family, the
HAP contract terminates automatically.

(3) If the family moves from the contract unit, the
HAP contract terminates automatically.

(4) The HAP contract terminates automatically 180
calendar days after the last housing assistance
payment to the owner.

(5) The PHA may terminate the HAP contract if the
PHA determines, in accordance with HUD
requirements, that available program funding is
not sufficient to support continued assistance for
families in the program.

(6) The HAP contract terminates automatically upon
the death of a single member household,
including single member households with a live-
in aide.

(7) The PHA may terminate the HAP contract if the
PHA determines that the contract unit does not
provide adequate space in accordance with the
HQS because of an increase in family size or a
change in family composition.

(8) If the family breaks up, the PHA may terminate
the HAP contract, or may continue housing
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assistance payments on behalf of family
members who remain in the contract unit.

(9) The PHA may terminate the HAP contract if the
PHA determines that the unit does not meet all
requirements of the HQS, or determines that the
owner has otherwise breached the HAP contract.

Provision and Payment for Utilities and Appliances

a. The lease must specify what utilities are to be provided
or paid by the owner or the tenant.

b. The lease must specify what appliances are to be pro-
vided or paid by the owner or the tenant.

¢. Part A of the HAP contract specifies what utilities and
appliances are to be provided or paid by the owner or
the tenant. The lease shall be consistent with the HAP
contract.

Rent to Owner: Reasonable Rent

a. During the HAP contract term, the rent to owner may at
no time exceed the reasonable rent for the contract unit
as most recently determined or redetermined by the
PHA in accordance with HUD requirements.

b. The PHA must determine whether the rent to owner is
reasonable in comparison to rent for other comparable
unassisted units. To make this determination, the PHA
must consider:

(1)  The location, quality, size, unit type, and age of
the contract unit; and

(2)  Any amenities, housing services, maintenance
and utilities provided and paid by the owner.

c. The PHA must redetermine the reasonable rent when
required in accordance with HUD requirements. The
PHA may redetermine the reasonable rent at any time.

d. During the HAP contract term, the rent to owner
not exceed rent charged by the owner for com
unassisted units in the premises. The owner m ive
the PHA any information requested by the PHA o0
charged by the owner for other units in th

elsewhere.
PHA Payment to Owner
a. When paid &

or

contract, the PHA
thly “housing assistance
n behalf of the family

at the beginni each month.

(2)  The PHA must pay housing assistance payments
promptly when due to the owner.

(3) If housing assistance payments are not paid
promptly when due after the first two calendar
months of the HAP contract term, the PHA shall
pay the owner penalties if all of the following
circumstances apply: (i) Such penalties are in
accordance with generally accepted practices
and law, as applicable in the local housing
market, governing penalties for late payment of
rent by a tenant; (ii) It is the owner’s practice to
charge such penalties for assisted and unassisted
tenants; and (iii) The owner also charges such
penalties against the tenant for late payment of
family rent to owner. However, the PHA shall
not be obligated to pay any late payment penalty
if HUD determines that late payment by the

(1) During the term o

PHA is due to factors beyond the PHA’s
control. Moreover, the PHA shall not be
obligated to pay any late payment penalty if
housing assistance payments by the PHA are
delayed or denied as a remedy for owner breach
of the HAP contract (including any of the
following PHA  remedies: recovery of
overpayments, suspension of housing assistance
payments, abatement or reduction of housing
assistance payments, termination of housing
assistance payments and termination of the
contract).

(4)  Housing assistance payments shall only be paid
to the owner while the family is residing in the
contract unit during the term of the HAP
contract. The PHA shall not pay a housing
assistance payment to the owner for any month
after the month when the family moves out.

b. Owner compliance with HAP contract Unless the
owner has complied provisions of the HAP
contract, the owner ave a right to receive
housing assistance pay der the HAP contract.

c. Amount of P, ayment'to owner

1w T t of the monthly PHA housing

istanc yment to the owner shall be
ined by the PHA in accordance with
equirements for a tenancy under the
cher program.

yThe amount of the PHA housing assistance
payment is subject to change during the HAP
contract term in accordance with HUD
requirements. The PHA must notify the family
and the owner of any changes in the amount of
the housing assistance payment.

(3) The housing assistance payment for the first
month of the HAP contract term shall be pro-
rated for a partial month.

d. Application of payment The monthly housing
assistance payment shall be credited against the monthly
rent to owner for the contract unit.

e. Limit of PHA responsibility

(1) The PHA is only responsible for making
housing assistance payments to the owner in
accordance with the HAP contract and HUD
requirements for a tenancy under the voucher
program.

(2)  The PHA shall not pay any portion of the rent to
owner in excess of the housing assistance
payment. The PHA shall not pay any other
claim by the owner against the family.

f. Overpayment to owner If the PHA determines that the
owner is not entitled to the housing assistance payment
or any part of it, the PHA, in addition to other remedies,
may deduct the amount of the overpayment from any
amounts due the owner (including amounts due under
any other Section 8 assistance contract).

Owner Certification

During the term of this contract, the owner certifies that:

a. The owner is maintaining the contract unit and premises
in accordance with the HQS.

b. The contract unit is leased to the tenant. The lease
includes the tenancy addendum (Part C of the HAP
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9.

contract), and is in accordance with the HAP contract
and program requirements. The owner has provided the
lease to the PHA, including any revisions of the lease.

The rent to owner does not exceed rents charged by the
owner for rental of comparable unassisted units in the
premises.

Except for the rent to owner, the owner has not received
and will not receive any payments or other
consideration (from the family, the PHA, HUD, or any
other public or private source) for rental of the contract
unit during the HAP contract term.

The family does not own or have any interest in the
contract unit.

To the best of the owner’s knowledge, the members of
the family reside in the contract unit, and the unit is the
family’s only residence.

. The owner (including a principal or other interested

party) is not the parent, child, grandparent, grandchild,
sister, or brother of any member of the family, unless
the PHA has determined (and has notified the owner and
the family of such determination) that approving rental
of the unit, notwithstanding such relationship, would
provide reasonable accommodation for a family
member who is a person with disabilities.

equal opportunity statutes, Executive Orders, and regulations:

a. The owner must not discriminate against any person

because of race, color, religion, sex, national origin, age,
familial status, or disability in connection with the HAP
contract. Eligibility for HUD’s programs must be made
without regard to actual or perceived sexual orientation,
gender identity, or marital status.

The owner must cooperate with the PHA and HUD i
conducting equal opportunity compliance review,
complaint investigations in connection with theSHAP
contract.

Violence Against Women Act. The owne
with the Violence Against Women
and HUD’s implementing regulati
Subpart L, and program regulatio

ed,
part 5,

t,
24

10. Owner’s Breach of HAP C ct

whner (including a
is a breach of the

jolated any obligation under
the HAP contract, including the owner’s
obligation to maintain the unit in accordance
with the HQS.

) If the owner has violated any obligation under
any other housing assistance payments contract
under Section 8.

?3) If the owner has committed fraud, bribery or
any other corrupt or criminal act in connection
with any Federal housing assistance program.

4) For projects with mortgages insured by HUD or
loans made by HUD, if the owner has failed to
comply with the regulations for the applicable
mortgage insurance or loan program, with the
mortgage or mortgage note, or with the
regulatory agreement; or if the owner has
committed fraud, bribery or any other corrupt or

Prohibition of Discrimination. In accordance with applicable

12.

. The PHA may see

criminal act in connection with the mortgage or
loan.

(5) If the owner has engaged in any drug-related
criminal activity or any violent criminal activity.

If the PHA determines that a breach has occurred, the
PHA may exercise any of its rights and remedies under
the HAP contract, or any other available rights and
remedies for such breach. The PHA shall notify the
owner of such determination, including a brief statement
of the reasons for the determination. The notice by the
PHA to the owner may require the owner to take
corrective action, as verified or determined by the PHA,
by a deadline prescribed in the notice.

The PHA'’s rights and remedies for owner breach of the
HAP contract include recovery of overpayments,
suspension of housing assistance payments, abatement
or other reduction of housing assistance payments,
termination of housing assistance payments, and
termination of the HAP cgatract.

in additional relief by
judicial order or actio g specific performance,
lief or for damages.

continues to live in the contract unit,
cise any rights and remedies for

Even if the

e right to exercise that or any other right or
t any time.

he owner must provide any information pertinent to
the HAP contract that the PHA or HUD may reasonably
require.

. The PHA, HUD and the Comptroller General of the

United States shall have full and free access to the
contract unit and the premises, and to all accounts and
other records of the owner that are relevant to the HAP
contract, including the right to examine or audit the
records and to make copies.

The owner must grant such access to computerized or
other electronic records, and to any computers, equip-
ment or facilities containing such records, and must
provide any information or assistance needed to access
the records.

Exclusion of Third Party Rights
a. The family is not a party to or third party beneficiary of

Part B of the HAP contract. The family may not enforce
any provision of Part B, and may not exercise any right
or remedy against the owner or PHA under Part B.

. The tenant or the PHA may enforce the tenancy

addendum (Part C of the HAP contract) against the
owner, and may exercise any right or remedy against the
owner under the tenancy addendum.

The PHA does not assume any responsibility for injury
to, or any liability to, any person injured as a result of
the owner’s action or failure to act in connection with
management of the contract unit or the premises or with
implementation of the HAP contract, or as a result of
any other action or failure to act by the owner.

. The owner is not the agent of the PHA, and the HAP

contract does not create or affect any relationship
between the PHA and any lender to the owner or any
suppliers, employees, contractors or subcontractors used
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by the owner in connection with management of the
contract unit or the premises or with implementation of
the HAP contract.

13. Conflict of Interest

14.

a.

Assignment of the H
a.

“Covered individual” means a person or entity who is a
member of any of the following classes:

(1)  Any present or former member or officer of the
PHA (except a PHA commissioner who is a
participant in the program);

Any employee of the PHA, or any contractor,
sub-contractor or agent of the PHA, who
formulates policy or who influences decisions
with respect to the program;

Any public official, member of a governing
body, or State or local legislator, who exercises
functions or responsibilities with respect to the
program; or

Any member of the Congress of the United
States.

A covered individual may not have any direct or indirect
interest in the HAP contract or in any benefits or
payments under the contract (including the interest of an
immediate family member of such covered individual)
while such person is a covered individual or during one
year thereafter.

“Immediate family member” means the spouse, parent
(including a stepparent), child (including a stepchild),
grandparent, grandchild, sister or brother (including a
stepsister or stepbrother) of any covered individual.

The owner certifies and is responsible for assuring that
no person or entity has or will have a prohibited interest,
at execution of the HAP contract, or at any time during
the HAP contract term.

@

©)

4)

If a prohibited interest occurs, the owner
promptly and fully disclose such interest to th
and HUD.

The conflict of interest prohibition und

HA
may be waived by the HUD field offi se.
No member of or delegate to
United States or resident

admitted to any share or par;
any benefits which may ag

The owner may not a HAP contract to a new
owner without the prior Wiitten consent of the PHA.

If the owner requests PHA consent to assign the HAP
contract to a new owner, the owner shall supply any
information as required by the PHA pertinent to the
proposed assignment.

The HAP contract may not be assigned to a new owner
that is debarred, suspended or subject to a limited denial
of participation under HUD regulations (see 24 Code of
Federal Regulations Part 24).

The HAP contract may not be assigned to a new owner
if HUD has prohibited such assignment because:

1) The Federal government has instituted an
administrative or judicial action against the
owner or proposed new owner for violation of
the Fair Housing Act or other Federal equal
opportunity requirements, and such action is
pending; or

Qa

)

(2) A court or administrative agency has determined
that the owner or proposed new owner violated
the Fair Housing Act or other Federal equal

opportunity requirements.

The HAP contract may not be assigned to a new owner
if the new owner (including a principal or other
interested party) is the parent, child, grandparent,
grandchild, sister or brother of any member of the
family, unless the PHA has determined (and has notified
the family of such determination) that approving the
assignment, notwithstanding such relationship, would
provide reasonable accommodation for a family
member who is a person with disabilities.

The PHA may deny approval to assign the HAP contract
if the owner or proposed new owner (including a
principal or other interested party):

(1) Has violated obligations under a housing
assistance payments contract under Section 8;

(2) Has committedgfilaud, bribery or any other
corrupt or cri in connection with any
Federal housi ;

(3) Has any drug-related criminal
activifyfer any violent criminal activity;

4) a y or practice of non-compliance
he HQS for units leased under the Section

t-based programs, or non-compliance

ith “applicable housing standards for units

ed with project-based Section 8 assistance or

or units leased under any other Federal housing
program;

Has a history or practice of failing to terminate
tenancy of tenants assisted under any Federally
assisted housing program for activity engaged in
by the tenant, any member of the household, a
guest or another person under the control of any
member of the household that:

(a) Threatens the right to peaceful enjoyment
of the premises by other residents;

(b) Threatens the health or safety of other
residents, of employees of the PHA, or of
owner employees or other persons engaged
in management of the housing;

(c) Threatens the health or safety of, or the
right to peaceful enjoyment of their
residents by, persons residing in the
immediate vicinity of the premises; or

(d) Is drug-related criminal activity or violent
criminal activity;

(6) Has a history or practice of renting units that fail
to meet State or local housing codes; or
(7) Has not paid State or local real estate taxes,

fines or assessments.

g. The new owner must agree to be bound by and comply

with the HAP contract. The agreement must be in
writing, and in a form acceptable to the PHA. The new
owner must give the PHA a copy of the executed
agreement.

15. Reserved

16. Written Notices Any notice by the PHA or the owner in
connection with this contract must be in writing.
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17. Entire Agreement: Interpretation
a. The HAP contract contains the entire agreement
between the owner and the PHA.

b The HAP contract shall be interpreted and implemented
in accordance with all statutory requirements, and with
all HUD requirements, including the HUD program
regulations at 24 Code of Federal Regulations Part 982.

A
Qz

v'
&
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Part C of HAP Contract: Tenancy Addendum

1.

2.

a.

Section 8 Voucher Program

The owner is leasing the contract unit to the tenant for
occupancy by the tenant’s family with assistance for a
tenancy under the Section 8 housing choice voucher
program (voucher program) of the United States
Department of Housing and Urban Development (HUD).

The owner has entered into a Housing Assistance Payments
Contract (HAP contract) with the PHA under the voucher
program. Under the HAP contract, the PHA will make
housing assistance payments to the owner to assist the
tenant in leasing the unit from the owner.

Lease

Use of Contract Unit

a.

The owner has given the PHA a copy of the lease, including
any revisions agreed by the owner and the tenant. The
owner certifies that the terms of the lease are in accordance
with all provisions of the HAP contract and that the lease
includes the tenancy addendum.

The tenant shall have the right to enforce the tenancy
addendum against the owner. If there is any conflict
between the tenancy addendum and any other provisions of
the lease, the language of the tenancy addendum shall
control.

During the lease term, the family will reside in
contract unit with assistance under the voucher p

The composition of the household must be apﬁ

d
the PHA. The family must promptly inf th f
the birth, adoption or court-awarded cu ild.
Other persons may not be added to
prior written approval of the own

The contract unit may only
PHA-approved household
family’s only residence.
engage in legal profi
primary use of the
family.

The tenant may not sublgase or let the unit.

The tenant may not assign the lease or transfer the unit.

of the household may
tivities incidental to
sidence by members of the

Rent to Owner

The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD
requirements.

Changes in the rent to owner shall be determined by the
provisions of the lease. However, the owner may not raise
the rent during the initial term of the lease.

During the term of the lease (including the initial term of
the lease and any extension term), the rent to owner may
at no time exceed:

(1) The reasonable rent for the unit as most recently
determined or redetermined by the PHA in
accordance with HUD requirements, or

S

(2) Rent charged by the owner for comparable
unassisted units in the premises.

5. Family Payment to Owner

a.

The family is responsible for paying the owner any
portion of the rent to owner that is not covered by the
PHA housing assistance payment.

Each month, the PHA will make a housing assistance
payment to the owner on behalf of the family in
accordance with the HAP contract. The amount of the
monthly housing assistance payment will be determined
by the PHA in accordance with HUD requirements for a
n 8 voucher program.

stance payment shall be credited

ailure to pay the housing assistance payment to
is not a violation of the lease. The owner may
rminate the tenancy for nonpayment of the PHA
ing assistance payment.

he owner may not charge or accept, from the family or
from any other source, any payment for rent of the unit in
addition to the rent to owner. Rent to owner includes all
housing services, maintenance, utilities and appliances to
be provided and paid by the owner in accordance with the
lease.

The owner must immediately return any excess rent
payment to the tenant.

6. Other Fees and Charges

a.

Rent to owner does not include cost of any meals or
supportive services or furniture which may be provided
by the owner.

The owner may not require the tenant or family members
to pay charges for any meals or supportive services or
furniture which may be provided by the owner.
Nonpayment of any such charges is not grounds for
termination of tenancy.

The owner may not charge the tenant extra amounts for
items customarily included in rent to owner in the
locality, or provided at no additional cost to unsubsidized
tenants in the premises.

7.  Maintenance, Utilities, and Other Services

a.

Maintenance

(1) The owner must maintain the unit and premises in
accordance with the HQS.

(2) Maintenance and  replacement  (including
redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

Utilities and appliances
(1) The owner must provide all utilities needed to
comply with the HQ@S.
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(2)  The owner is not responsible for a breach of the (3) The owner may terminate the tenancy for criminal

HQS caused by the tenant’s failure to: activity by a household member in accordance with
(a) Pay for any utilities that are to be paid by the this section if the owner determines that the
tenant. household member has committed the criminal

(b) Provide and maintain any appliances that are
to be provided by the tenant.

C. Family damage. The owner is not responsible for a )
breach of the HQS because of damages beyond normal
wear and tear caused by any member of the household or
by a guest.

activity, regardless of whether the household
member has been arrested or convicted for such
activity.

The owner may terminate the tenancy during the
term of the lease if any member of the household
has engaged in abuse of alcohol that threatens the
health, safety or right to peaceful enjoyment of the

d.  Housing services. The owner must provide all premises by other residents.

housing services as agreed to in the lease.

d. Other good cause for termination of tenancy\

8.  Termination of Tenancy by Owner (1) During the initial lease term, other good cause for

a. Requirements. The owner may only terminate the
tenancy in accordance with the lease and HUD

termination of tenancy must be something the
family did or failed to do.

extension term, other good cause may include:

of neighbors,

% property, or

requirements. (2) During the initial lease term or during any
b.  Grounds. During the term of the lease (the initial

term of the lease or any extension term), the owner (@)

may only terminate the tenancy because of: (b)

(1)  Serious or repeated violation of the lease; ()

(2) Violation of Federal, State, or local law that
imposes obligations on the tenant in connection

@)
with the occupancy or use of the unit and the inclu
premises;
(3)  Criminal activity or alcohol abuse (as provided in
paragraph c); or (b)
(4)  Other good cause (as provided in paragraph
d).
c.  Criminal activity or alcohol abuse. ©
(1) The owner may terminate the tenancy during
in

the term of the lease if any member of
household, a guest or another person u
resident’s control commits any of the
types of criminal activity:

(@ Any criminal activity that thr
health or safety of, or the righ

(d)

residents (including
staff residing on t

that threatens the

e right to peaceful
ences by, persons
diate vicinity of the

(b)

(c) i iminal activity on or near the
premises; or

YUsekeeping habits that cause
the unit or premises.

initial lease term, such good cause may

The tenant’s failure to accept the owner’s
offer of a new lease or revision;

The owner’s desire to use the unit for personal
or family use or for a purpose other than use
as a residential rental unit; or

A business or economic reason for termination
of the tenancy (such as sale of the property,
renovation of the unit, the owner’s desire to
rent the unit for a higher rent).

The examples of other good cause in this
paragraph do not preempt any State or local
laws to the contrary.

I 9. Protections for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking.

a. Purpose: This section incorporates the protections for
victims of domestic violence, dating violence, sexual
assault, or stalking in accordance with subtitle N of the
Violence Against Women Act of 1994, as amended
(codified as amended at 42 U.S.C. 14043e et seq.) (VAWA)
and implementing regulations at 24 CFR part 5, subpart L.

b. Conflict with other Provisions: In the event of any conflict
between this provision and any other provisions included in

Part C of the HAP contract, this provision shall prevail.

(d) Any drug-related criminal activity on or
near the premises.

(2) The owner may terminate the tenancy during the
term of the lease if any member of the household is:

(a) Fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime,
or attempt to commit a crime, that is a
felony under the laws of the place from
which the individual flees, or that, in the
case of the State of New Jersey, is a high
misdemeanor; or

(b) Violating a condition of probation or parole
under Federal or State law.
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Effect on Other Protections: Nothing in this section shall be
construed to supersede any provision of any Federal, State, or
local law that provides greater protection than this section for
victims of domestic violence, dating violence, sexual assault,
or stalking.

Definition: As used in this Section, the terms “actual and
imminent threat,” “affiliated individual”, “bifurcate”, “dating
violence,” “domestic violence,” “sexual assault,” and
“stalking” are defined in HUD’s regulations at 24 CFR part 5,
subpart L. The terms “Household” and “Other Person Under
the Tenant’s Control” are defined at 24 CFR part 5, subpart A.

VAWA Notice and Certification Form: The PHA shall
provide the tenant with the “Notice of Occupancy Rights
under VAWA and the certification form described under 24
CFR 5.2005(a)(1) and (2).

Protection for victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking:

(1) The landlord or the PHA will not deny admission to,
deny assistance under, terminate from participation in,
or evict the Tenant on the basis of or as a direct result
of the fact that the Tenant is or has been a victim of
domestic violence, dating violence, sexual assault, or
stalking, if the Tenant otherwise qualifies for
admission, assistance, participation, or occupancy. 24
CFR 5.2005(b)(1).

(2) The tenant shall not be denied tenancy or occupancy
rights solely on the basis of criminal activity engaged
in by a member of the Tenant’s Household or any
guest or Other Person Under the Tenant’s Control, 4
the criminal activity is directly related to do
violence, dating violence, sexual assault, or st
and the Tenant or an Affiliated Indivi
Tenant is the victim or the threatene

stalking. 24 CFR 5.2005(b)(2).

However, the Landlord or the PHA will not subject the
tenant, who is or has been a victim of domestic violence,
dating violence, sexual assault, or stalking, to a more
demanding standard than other tenants in determining
whether to evict or terminate assistance. 24 CFR
5.2005(d)(2).

i. Actual and Imminent Threats:
(1) Nothing in this section will be construed to limit the

authority of the Landlord to evict the Tenant if the
Landlord can demonstrate that an “actual and imminent
threat” to other tenants or those employed at or providing
service to the property would be present if the Tenant or
lawful occupant is not evicted. In this context, words,
gestures, actions, or other indicators will be construed as
an actual and imminent threat if they meet the following
standards for an actuak.and imminent threat: “Actual and
imminent threat” a physical danger that is real,
ediate time frame, and could
s bodily harm. In determining
ould pose an actual and imminent
ors to be considered include: the duration of

actual and imminent threat is demonstrated, eviction
ould be used only when there are no other actions that
could be taken to reduce or eliminate the threat, including,
but not limited to, transferring the victim to a different
unit, barring the perpetrator from the property, contacting
law enforcement to increase police presence, developing
other plans to keep the property safe, or seeking other legal
remedies to prevent the perpetrator from acting on a threat.
Restrictions predicated on public safety cannot be based on
stereotypes, but must be tailored to particularized concerns
about individual residents. 24 CFR 5.2005(d)(4).

(3) An incident or incidents of

j. Emergency Transfer: A tenant who is a victim of domestic
violence, dating violence, sexual assault, or stalking may request
an emergency transfer in accordance with the PHA’s emergency
transfer plan. 24 CFR 5.2005(e). The PHA’s emergency transfer
plan must be made available upon request, and incorporate strict
confidentiality measures to ensure that the PHA does not disclose
a tenant’s dwelling unit location to a person who committed or
threatened to commit an act of domestic violence, dating violence,
sexual assault, or stalking against the tenant;

violations of the le
victim of the incid
other “good c
tenancy, or rights of such a victim or

threatened victi 5.2005(c)(1) and (c)(2).

Compliance with C Orders: Nothing in this
Addendum will limit the authority of the landlord, when
notified by a court order, to comply with the court order with
respect to the rights of access or control of property
(including civil protection orders issued to protect a victim of
domestic violence, dating violence, sexual assault, or
stalking) or with respect to the distribution or possession of
property among members of the Tenant’s Household. 24
CFR 5.2005(d)(1). K

Violations Not Premised on Domestic Violence, Dating
Violence, Sexual Assault, or Stalking: Nothing in this
section shall be construed to limit any otherwise available
authority of the Landlord to evict or the public housing
authority to terminate the assistance of a Tenant for any
violation not premised on an act of domestic violence, dating
violence, sexual assault, or stalking that is in question against
the Tenant or an Affiliated Individual of the Tenant.

For transfers in which the tenant would not be considered a new
applicant, the PHA must ensure that a request for an emergency
transfer receives, at a minimum, any applicable additional priority
that is already provided to other types of emergency transfer
requests. For transfers in which the tenant would be considered a
new applicant, the plan must include policies for assisting a tenant
with this transfer.

Bifurcation: Subject to any lease termination requirements or
procedures prescribed by Federal, State, or local law, if any
member of the Tenant’s Household engages in criminal activity
directly relating to domestic violence, dating violence, sexual
assault, or stalking, the Landlord may “bifurcate” the Lease, or
remove that Household member from the Lease, without regard to
whether that Household member is a signatory to the Lease, in
order to evict, remove, or terminate the occupancy rights of that
Household member without evicting, removing, or otherwise
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penalizing the victim of the criminal activity who is also a tenant
or lawful occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State, and
local law for the termination of leases or assistance under the
housing choice voucher program. 24 CFR 5.2009(a).

If the Landlord bifurcates the Lease to evict, remove, or terminate
assistance to a household member, and that household member is
the sole tenant eligible to receive assistance, the landlord shall
provide any remaining tenants or residents a period of 30 calendar
days from the date of bifurcation of the lease to:

(1) Establish eligibility for the same covered housing program
under which the evicted or terminated tenant was the
recipient of assistance at the time of bifurcation of the lease;

(2) Establish eligibility under another covered housing
program; or

(3) Find alternative housing.

. Family Break-up: If the family break-up results from an
occurrence of domestic violence, dating violence, sexual assault, or
stalking, the PHA must ensure that the victim retains assistance. 24
CFR 982.315.

m. Move with Continued Assistance: The public housing agency
may not terminate assistance to a family or member of the family
that moves out of a unit in violation of the lease, with or without
prior notification to the public housing agency if such a move
occurred to protect the health or safety of a family member who is
or has been a victim of domestic violence, dating violence, sexual
assault, or stalking; and who reasonably believed they were
imminently threatened by harm from further violence if they
remained in the dwelling unit, or if any family member has been
the victim of sexual assault that occurred on the premises during
the 90-calendar-day period preceding the family’s request

move.
(1) The move is needed to protect the health or safet
family or family member who is or has been im
domestic violence dating violence, sexual sau
stalking; and

(2) The family or member of the family reas
he or she was threatened with immj

e that he or she was
from further violence if he
unit. 24 CFR 982.354.

to move is not requited to
threatened with im
or she remained in th

n. Confidentiality.

(1) The Landlord shall maintain in strict confidence any
information the Tenant (or someone acting on behalf of the
Tenant) submits to the Landlord concerning incidents of
domestic violence, dating violence, sexual assault or stalking,
including the fact that the tenant is a victim of domestic
violence, dating violence, sexual assault, or stalking.

(2) The Landlord shall not allow any individual administering
assistance on its behalf, or any persons within its employ, to
have access to confidential information unless explicitly
authorized by the Landlord for reasons that specifically call for
these individuals to have access to the information pursuant to
applicable Federal, State, or local law.

(3) The Landlord shall not enter confidential information into
any shared database or disclose such information to any other
entity or individual, except to the extent that the disclosure is
requested or consented to in writing by the individual in a

time-limited release; required for use in an eviction

proceeding; or is required by applicable law.

10. Eviction by court action
The owner may only evict the tenant by a court action.

11. Owner notice of grounds

(1) At or before the beginning of a court action to evict the
tenant, the owner must give the tenant a notice that specifies
the grounds for termination of tenancy. The notice may be
included in or combined with any owner eviction notice.

(2) The owner must give the PHA a copy of any owner eviction
notice at the same time the owner notifies the tenant.

(3) Eviction notice means a notice to vacate, or a complaint or
other initial pleading used to begin an eviction action under
State or local law.

12. Lease: Relation to HAP Contract
If the HAP contract terminates for any reason, the lease terminates
automatically.

13. PHA Termination o e

The PHA may terminaie progr; sistance for the family for any
grounds authorized i ordance with HUD requirements. If the PHA
terminates progra nce for the family, the lease terminates
automatically.

14. Fami t

The te u ify the PHA and the owner before the family moves
out it
Deposit

The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of private
market practice, or in excess of amounts charged by
the owner to unassisted tenants. Any such PHA-
required restriction must be specified in the HAP
contract.)

b.  When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security deposit, including any interest on the deposit,
as reimbursement for any unpaid rent payable by the
tenant, any damages to the unit or any other amounts
that the tenant owes under the lease.

c. The owner must give the tenant a list of all items
charged against the security deposit, and the amount
of each item. After deducting the amount, if any, used
to reimburse the owner, the owner must promptly
refund the full amount of the unused balance to the
tenant.

d. If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

16. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes, Executive
Orders, and regulations, the owner must not discriminate against any
person because of race, color, religion, sex, national origin, age,
familial status or disability in connection with the lease. Eligibility for
HUD’s programs must be made without regard to actual or perceived
sexual orientation, gender identity, or marital status.

17. Conflict with Other Provisions of Lease

a.  The terms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
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regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.

b.  In case of any conflict between the provisions of the
tenancy addendum as required by HUD, and any
other provisions of the lease or any other agreement
between the owner and the tenant, the requirements
of the HUD-required tenancy addendum shall
control.

18. Changes in Lease or Rent

a.  The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease,
such changes must be in writing, and the owner
must immediately give the PHA a copy of such
changes. The lease, including any changes, must be
in accordance with the requirements of the tenancy
addendum.

b. In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a
new tenancy in accordance with program
requirements and has executed a new HAP contract
with the owner:

(1) If there are any changes in lease
requirements governing tenant or owner
responsibilities for utilities or appliances;

(2) If there are any changes in lease provisions
governing the term of the lease;

(3) If the family moves to a new unit, even if
the unit is in the same building or complex.

c.  PHA approval of the tenancy, and execution of a
new HAP contract, are not required for agreed
changes in the lease other than as specified in
paragraph b.

d.  The owner must notify the PHA of any chang
the amount of the rent to owner at least sixty
before any such changes go into effect, an
amount of the rent to owner followi
agreed change may not exceed the sieas
for the unit as most recent
redetermined by the PHA in
requirements.

19. Notices
Any notice under the lease by ant to
to the tenant must be in writing.

20. Definitions

Contract unit. The housing unit rented by the tenant with assistance
under the program.

Family. The persons who may reside in the unit with assistance under
the program.

HAP contract. The housing assistance payments contract between the
PHA and the owner. The PHA pays housing assistance payments to
the owner in accordance with the HAP contract.

Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with
disabilities.)

e owner or by the owner

Housing quality standards (HQS). The HUD minimum quality
standards for housing assisted under the Section 8 tenant-based
programs.

HUD. The U.S. Department of Housing and Urban Development.
HUD requirements. HUD requirements for the Section 8 program.

HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.

Lease. The written agreement between the owner and the tenant for
the lease of the contract unit to the tenant. The lease includes the
tenancy addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit
is located, including common areas and grounds.

Program. The Section 8 housing choice voucher program.

Rent to owner. The total monthly rent payable to the owner for the
contract unit. The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to the
owner.

Section 8. Section 8 of the Upi
United States Code 1437f).

Tenant. The family

Housing Act of 1937 (42

er (or bers) who leases the unit from

the owner.

Voucher program.“Th jon 8 housing choice voucher program.
Under this progr. UD Provides funds to a PHA for rent subsidy
on behalf o ilies. The tenancy under the lease will be

assisted aifith 1dy for a tenancy under the voucher program.
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