ORDINANCE NO. 10-13

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
CONTRACT WITH ENGINEERING ASSOCIATES, INC., FOR
ENGINEERING SERVICES NECESSARY FOR IMPROVEMENTS AT
THE SPENCER VILLAGE WASTEWATER TREATMENT PLANT
AND DECLARING AN EMERGENCY

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Spencer,
Ohio, three-fourths (3/4) of its members concurring herein as follows:

1. That engineering services are required for improvements at the Spencer Village
Wastewater Treatment Plant consisting of replacement of the existing aerated lagoon with three
45,000 gallon precast concrete acration tanks and connecting same to the incoming force mains
and the final clarifiers, and all appurtenances thereto. |

2. That the Mayor is hereby authorized to enter into a contract, subject to approval
of the Village Solicitor, with Engineering Associates, Inc., pursuant to the written Agreement
Between Owner and Engineer attached hereto and incorporated herein as "Exhibit A."

3. That this Ordinance is hereby determined to be an emergency measure necessary
for the immediate preservation of the public peace, health, and safety of said Village and for the
particular reason that it is immediately necessary to commence work on improvements at the
Spencer Village Wastewater Treatment Plant as soon as practical during the current building
season, and that this Ordinance shall be in full force and effect from and after its passage.

PASSED: July 24, 2013

A.., ﬂg)é Koage P W Dy G

TOMMY RAMEY, Mayor

/ATTEST

(ﬁ&l&k MQ;’%MM/@&

SHERI RAMEY, Village Fiscal| Officer




CERTIFICATE

The undersigned, Sheri Ramey, Spencér Village Fiscal Officer, hereby certifies that the
foregoing is a true and exact copy of Ordinance No. 10-13 duly passed by Council for the
Village of Spencer, Ohio, on the 24" day of July, 2013.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at Spencer,

(il

Ohio, on this 24™ day of July, 2013.

SHERI RAMEY U
Village Fiscal Officer



ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

AGREEMENT

THIS IS AN AGREEMENT effective as of _Ju tive Date”) between

Village of Spencer (“Owner”) and

Engineering Associates, Inc. (“Engineer”).

Owner's Project, of which part, is generally identified as

follows:

Wastewater treatment plant “iti] ‘ istineipenerally of replacing the existing aerated lagoon
with three 45,000 (e acrs connecting the same to the incoming force
main and th ("Project").
Engineer'

oineering services necessary for the project as identified herein
nal desien phase, bidding and negotiating phase, construction
ces.

ARTICLE 1 - SERVI.CES OF ENGINEER
1.01  Scope

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.
ARTICLE 2 — OWNER’S RESPONSIBILITIES

2.01 General

A. Owner shall have the responsibilities set forth herein and in Exhibit B.
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B. Owner shall pay Engineer as set forth in Exhibit C.

C.  Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information furnished by Owner to
Engineer pursuant to this Agreement. Engineer may use such requirements, programs,
instructions, reports, data, and information in performing or furnishing services under this
Agreement.

ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES

3.01 Commencement
A. Engineer is authorized to begin rendering services ¢

3.02  Timefor C’omplez‘ion

A. Engineer shall complete its obligations within a reasonable time. ific periods of time for

rendering services are set forth or specific™

B. If through no fault of Engineer
continuous progress of Enginee

r. Engineer’s services are delayed or
suspended, then the e for comp

, and the rates and amounts of

C. er of the Project, then the time for
completion of Engineer’s and amounts of Engineer’s compensation, shall be
adjusted-equitabl :

D. O her responsibilities in a timely manner so as not to

E. If Engin = It to complete the performance required in this Agreement
within the _ ily adjusted, then Owner shall be entitled, as its sole remedy, to the
recovery of dir y, resulting from such failure.

ARTICLE 4 — INVOICE YMENTS

4,01 Invoices

A. Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

402 Paymenis

A. Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal. :
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B. Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then: '

1. amounts.due Engineer will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension. :

C. Disputed Invoices: If Owner contests an invoice, O hall promptly advise Engineer of the
specific basis for doing so, may withhold only4

undisputed portion.

A. Engineer’s opinions Cost are to be made on the basis of Engineer’s
i d fipineer’s best judgment as an experienced and
3 e construction industry. However, because
e cost of 1abor, materials, equipment, or services furnished by
s.of determining prices, or over competitive bidding or market
es:not guarantee that proposals, bids, or actual Construction
inions of probable Construction Cost prepared by Engineer. If Owner
requires great o probable Construction Cost, Owner must employ an independent

cost estimator xhibit B

5.02 Désigning to Constr ost Limit

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost
limit and a statement of Engineer’s rights and responsibilities with respect thereto will be
specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement.

5.03  Opinions of Total Project Costs

A.  The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the
Owner in collating the various cost categories which comprise Total Project Costs. Engineer
assumes no responsibility for the accuracy of any opinions of Total Project Costs.

Page3
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services
Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.




ARTICLE 6 — GENERAL CONSIDERATIONS

" 6.01

A.

Owner-furnished information.

Standards of Performance

Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used
by members of the subject profession practicing under similar circumstances at the same time and
in the same locality. Engineer makes no warranties, express or implied, under this Agreement or
otherwise, in connection with Engineer’s services.

‘céveﬂng deficiencies in the technical
ciencies in technical accuracy without
tly attributable to deficiencies in

Technical Accuracy: Owner shall not be responsible f
accuracy of Engineer’s services. Engineer shall corr
additional compensation, unless such corrective &

necessary to assist in the
substantive objections

Consultants: Engineer may employ such
performance or furnishing of the services, s

by Owner.

Reliance on Others: Subject to rth in Paragraph 6.01.A, Engineer and its
Consultants may use or rely upon:de ements and:information ordinarily or customarily
furnished by others, including, bu imit i ntractors, manufacturers, suppliers,

1.

“Engineer's performance of services under this
ineer in writing, Engineer shall comply with such policies and
ard of care set forth in Paragraph 6.01.A, and to the extent

and procedur the Effective Date. Changes after the Effective Date to these Laws
and Regulations,ior'to Owner-provided written policies and procedures, may be the basis
for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation.

Engineer shall not be required to sign any documents, no matter by whom requested, that would
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with
the Engineer or payment of any amount due to the Engineer in any way contingent upon the
Engineer signing any such documents. ‘

- The general conditions for any construction contract documents prepared hereunder are to be the

«Gtandard General Conditions of the Construction Contract” as prepared by the Engineers Joint
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Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both parties mutually agree
to use other general conditions by specific reference in Exhibit J.

H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques,
sequences, or procedures of construction selected or used by any contractor, or the safety
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a
contractor to comply with Laws and Regulations applicable to such contractor’s furnishing and
performing of its work. '

tor nor assumes responsibility for any
dance with the Contract Documents.

I.  Engineer neither guarantees the performance of any
Contractor’s failure to furnish and perform the Work;

bonding or insurance-related
advice, recommendations, counseling, o f construction insurance or

surety bonding requirements.

.iConstruction Phase services expressly required of
With the exception of such expressly required
ign, Shop Drawing review, or other obligations during

- and response to Contractor claims, contract administration,
fisions to the Contract Documents during construction, construction
ce requirements, construction observation and review, review of
payment application 1l other necessary Construction Phase engineering and professional
services. Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase engineering or professional services except for those services that are
expressly required of Engineer in Exhibit A, Paragraph A1.05.

6.03  Use of Documents

A All Documents are instruments of service in respect to this Project, and Engineer shall retain an
ownership and property interest therein (including the copyright and the right of reuse at the
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any
way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its
Consultants.
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B.  Either party to this Agreement may rely that data or information set forth on paper (also known as
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are
the items that the other party intended to send. Files in electronic media format of text, data,
graphics, or other types-that-are furnished by one party to the other are furnished only for
convenience, not reliance by the receiving party. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole risk. If there is a discrepancy between
the electronic files and the hard copies, the hard copies govern. If the parties agree to other
electronic transmittal procedures, such are set forth in Exhibit J.

C. Because data stored in electronic media format can deter
otherwise without authorization of the data’s creator,
it will perform acceptance tests or procedures with

te or be modified inadvertently or
receiving electronic files agrees that
after which the receiving party shall
smittal errors detected within the

_ on any other project, or for any other use or
y Engineer; (2) any such use or reuse, or any
ritten verification, completion, or adaptation by
-cific purpose intended, will be at Owner’s sole risk and without
or to its officers, directors, members, partners, agents,
(3) Ownér shall indemnify and hold harmless Engineer and its
_partners, agents, employees, and Consultants from all claims,
. including attorneys’ fees, arising out of or resulting from any use,
Documents without written verification, completion, or adaptation by
ed license to Owner shall not create any rights in third parties.

Engineer; and (4) su

F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts
them for extensions of the Project or for any other purpose, then Owner shall compensate
Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

6.04 Insurance

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer
shall cause Owner to be listed as an additional insured on any applicable general liability insurance
policy carried by Engineer.
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6.05

A.

B.

Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Owner shall
cause Engineer and its Consultants to be listed as additional insureds on any general liability
policies and as loss payees on any property insurance policies carried by Owner which are
applicable to the Project.

Owner shall require Contractor to purchase and maintain policies of insurance covering workers'
compensation, general liability, property damage (other than to the Work itself), motor vehicle
damage and injuries, and other insurance necessary to protect Owner's and Engineer's interests in
the Project. Owner shall require Contractor to cause Engi and its Consultants to be listed as
additional insureds with respect to such liability and othe rance purchased and maintained by
Contractor for the Project.

cates of insurance evidencing the

or damage the insurers will hav
insureds, additional insureds, or

All policies of insurance shall contai
not be canceled or reditced.in limits by
least 30 days priora notice ha Tven r 'and Engineer and to each other

i : s been issued. e

:ed limits, or revised deductibles that are more
I so requested by Owner, and if commercially
and shall"Tequire its Consultants to obtain such additional
\ifs;or revised deductibles for such periods of time as requested by

Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engineer: Engineer may, after giving seven- days written notice to Owner, -suspend
services under this Agreement if Engineer's performance has been substantially delayed
through no fault of Engineer. ‘

Termination: The obligation to provide further services under this Agreement may be terminated:

1. For cause,
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a. By either party upon 30 days written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through no
fault of the terminating party.

b By Engineer:

1) upon seven days written notice if Owner demands that Engineer
furnish or perform services contrary to Engineer’s responsibilities as
a licensed professional; or :

2) upon seven days written
Project are delayed o

2

if the Engineer’s services for the
ed for more than 90 days for reasons

_not terminate under
ving such noticeibegins, within seven
ect its substantial failure to perform and
ure within no more than 30 days of

uch 30 day period, and if such
same and thereafter continues

The terminating party under Paragraph 6.05.B may set the effective
p to 30 days later than otherwise provided to allow Engineer to
quipment from the Site, to complete tasks whose value would
notes as to the status of completed and uncompleted tasks, and to
in orderly files.

assemble Project mate;
Payments Upon Termination:

1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance with
this Agreement and all Reimbursable Expenses incurred through the effective date of
termination. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Owner’s sole risk, subj ect to the provisions of Paragraph 6.03.E.

7 Tn the event of termination by Owner for convenience or by Engineer for cause, Engiheer shall
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to
invoice Owner and to payment of a reasonable amount for services and expenses directly
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attributable to termination, both before and after the effective date of termination, such as
reassignment of personnel, costs of terminating contracts with Engineer’s Consultants, and
other related close-out costs, using methods and rates for Additional Services as set forth in

Exhibit C.
6.06 Controlling Law

A. This Agreement is to be governed by the law of the state or jurisdiction in which the Project is
located.

6.07  Successors, Assigns, and Beneficiaries

xecutors, administrators, and legal
itted by Paragraph 6.07.B the
y to this Agreement and to the

A. Owner and Engineer are hereby bound and the s
_representatives of Owner and Engineer (and ¢

- assigns of Owner and Engineer) are hereby.b
successors, executors, administrators an
party, in respect of all covenants, agreeme;

6.08 Dispute Resolution

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 -
days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of

this Agreement, or exercising their rights under law.

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or
both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute
resolution method is specified in Exhibit H, then the parties may exercise their rights under law.
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6.09 Environmental Condition of Site

b

A,

6.10

A.

Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos,
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other
Constituents of Concern located at or near the Site, including type, quantity, and location.

Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other
than those disclosed in writing to Engineer, exist at the Site.

ent of Concern at the Site, then
tal officials if Engineer reasonably
gulations.

If Engineer encounters or learns of an undisclosed C
Engineer shall notify (1) Owner and (2) appropriate go
concludes that doing so is required by applicable La

es does not include any services
encounters an undisclosed
professional services, are

It is acknowledged by both parties that Engin.
related to Constituents of Concern. If Eng

services on the portion of the
specialist consultants or contracte
Constituents of Concern; and (2) I ite 15in full compliance with applicable Laws
and Regulations. : :

ts of Concern adversely affects the
eement,then the Engineer shall have the option
mpensation or in the time of completion, or both;
days notice.

athg professional services for Owner and that
#to become an "owner" “arranger,” “operator,”

pensation, and Liability Act (CERCLA), as amended, which are or
ear the Site in connection with Engineer’s activities under this

Agreement.
Indemnification an

Indemnification by Eng neer: To the fullest extent permitted by law, Engineer shall indemnify and
hold harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants, and
employees from reasonable claims, costs, losses, and damages arising out of or relating to the
Project, provided that any such claim, cost,- loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents,
employees, or Consultants. This indemnification provision is subject to and limited by the
provisions, if any, agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability."

Page 10
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services
Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.




Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its officers,
directors, members, partners, agents, employees, and Consultants as required by Laws and
Regulations and to the extent (if any) required in Exhibit I, Limitations of Liability. "

Environmental Indemnification: To the fullest extent permitted by law, Owner shall indemnify
and hold harmless Engineer and its officers, directors, members, partners, agents, employees, and
Consultants from and against any and all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all
court, arbitration, or other dispute resolution costs) cau by, arising out of, relating to, or
resulting from a Constituent of Concern at, on, or under the:Site, provided that (1) any such claim,
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the We including the loss of use resulting
er to indemnify any. individual or

misconduct.

arty’s total liability to
r any cost, loss, or
nd in part by the negligence of the other
10t exceed the percentage share that the
Enoineer, and all other negligent entities

Percentage Share of Negligence: To the fullest:e
the other party and anyone claiming by, through’:
damages caused in part by the igence of the p

party or any other negligent en ﬁ
party’s negligence bears to the tota
and individuals.

Mutual Waiver: :
other, and the o cctors, members, agents, insurers, partners, and
consultants, any t to special, incidental, indirect, or consequential
damages, arising out ofjire i way related to the Project.

ed underithis Agreement will be in writing, addressed to the appropriate-
ignature’page and given personally, by facsimile, by registered or
or by a commercial courier service. All notices shall be effective

resentations, waivers, indemnifications, and limitations of liability

included in this Agre will survive its completion or termination for any reason.

Severability: Any provision or part of the Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.
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E.  Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this

Agreement shall be deemed to have accrued, and all statutory periods of limitation shall
commence, no later than the date of Substantial Completion.

ARTICLE 7 — DEFINITIONS

7.01

Defined Terms

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and

plural forms) printed with initial capital letters have the m@anings indicated in the text above, in
the exhibits, or in the following provisions:

1. Additional Services — The services to be p
in accordance with Part 2 of Exhibit A @

or or furnished to Owner by Engineer

2. Agreement — This written contrag
including all exhibits identified in Paragraph 8.01 and any duly

: those portions of the entire Project designed or
nstructioniGost does not include costs of services of Engineer
onals and consultants; cost of land or rights-of-way, or
o, properties; Owner’s costs for legal, accounting, insurance
ifing services; interest or financing charges incurred in connection with
st of other services to be provided by others to Owner pursuant to
eement. Construction Cost is one of the items comprising Total

7. Constituent of Concern — Any substance, product, waste, or other material of any nature
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et
seq. (“RCRA™); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance,

- resolution, code, order, or decree regulating, relating to, or imposing liability or standards
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.
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8. Consultants — Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

9. Contract Documents — Those items so designated in the Construction Contract, including
the Drawings, Specifications, construction agreement, and general and supplementary
conditions. Only printed or hard copies of the items listed the Construction Contract
are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the
reports and drawings of subsurface and physical conditi

10. Contractor — The entity or individual with w.
Contract.

Owner has entered into a Construction

11.  Documents — Data, reports, Draw
deliverables, whether in printed

Record Drawings, and other

12.

n which it becomes effective,.but
-ement is signed and delivered by

13.

14.

15. s Waste shall have the meaning provided in

ons; Eaws or Regulations — Any and all applicable laws, rules,

ces, codes, and orders of any and all governmental bodies, agencies,

having jurisdiction.

17. Owner — dual or entity with which Engineer has entered into this Agreement
and for wh ngineer's services are to be performed. Unless indicated otherwise,

" this is the same individual or entity that will enter into any Construction Contracts
conceming the Project.

18. PCBs — Polychlorinated biphenyls.

19.  Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-hazardous waste and crude oils. '

20.  Project — The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

Radioactive Material — Source, special nuclear, or byproduct material as defined by the
‘Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Record Drawings — Drawings depicting the completed Project, prepared by Engineer as
an Additional Service and based solely on Contractor's record copy of all Drawings,
Specifications, addenda, change orders, work change directives, field orders, and written
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to
show changes made during construction.

Reimbursable Expenses — The expenses incurred
the performing or furnishing of Basic and Addi

tly by Engineer in connection with
ervices for the Project.

soresentative of Engineer assigned to
se. As used herein, the term
ants or field staff of Resident
Project Representative agreed to . ¢zand responsibilities of the

Resident Project Representative — The aul
assist Engineer at the Site during

Samples — Physical
representative of som

Subcontrac ndividual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion — The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion thereof. '

Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor

- having a direct contract with Contractor or with any Subcontractor to furnish materials or

equipment to be incorporated in the Work by Contractor or Subcontractor.
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ARTICLE 8 — EXHIBITS AND SPECIAL PR

8.01

A. Exhibit A, Engineer’s Services.

B.

o

32, Total Project Costs — The sum of the Construction Cost, allowances for contingencies,
and the total costs of services of Engineer or other design professionals and consultants,
together with such other Project-related costs that Owner furnishes for inclusion,
including but not. limited to .cost of land, rights-of-way, compensation for damages to
properties, Owner’s costs for legal, accounting, insurance counseling and auditing
services, interest and financing charges incurred in connection with the Project, and the
cost of other services to be provided by others to Owner pursuant to Exhibit B of this

Agreement.

33. Work — The entire construction or the various s ly identifiable parts thereof required
to be provided under the Contract Docum Work includes and is the result of
performing or providing all labor, services, umentation necessary to produce such

construction, and furnishing, installing,
such construction, all as required by thi

Exhibits Included:

Exhibit D, Duti
Representative.

Exhibit I, Limitatio ility. Not Included
Exhibit J, Special Provisions. Not Included

Exhibit K, Amendment to Owner-Engineer Agreement.

8.02 Total Agreement:

A.

This Agreement, (together with the exhibits identified above) constitutes the entire agreement
between Owner and Engineer and supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified, or canceled by a duly executed written
instrument based on the format of Exhibit K to this Agreement. :
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8.03 Designated Representatives:

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to
act as Engineer’s.and Owner’s representatives with respect to the services to be performed or
furnished by Engineer and responsibilities of Owner under this Agreement. Such an individual
shall have authority to transmit instructions, receive information, and render decisions relative to
the Project on behalf of the respective party whom the individual represents.

8.04 Engineer's Certifications:

A. Engineer certifies that it has not engaged in corrupt, fr , O coercive practices in competing

soliciting of any thing of value
je selection process or in the

2. "fraudulent practice" means an intentions
the selection process orithe execution
ompetition;

ito harm, directly or indirectly, persons
the selection process or affect the

Title: Tom Ra Title: Gary D. Daugherty/Kent Baker, Principals
Date . Date
Signed: ALY, Signed: May 16,2013
Engineer License or Firm's
Certificate No. 02099
State of: Ohio
Address for giving noﬁces: Address for giving notices:
109 North Main Street, P.O. Box 336 1935 Eagle Pass
Spencer, Ohio 44275 Wooster, Ohio 44691
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Designated Representative (Paragraph 8.03.A): Designated Representative (Paragraph 8.03.A):

Nell Hall Gary D. Daugherty, P.E.
Title:  President Board of Public Affairs Tiﬂe:v | Principal
Phone Number:  (330) 648-2907 ‘ Phone Number: (330) 345-6556
Facsimile Number:  (330) 648-2907 Facsimile Number: (330) 345-8077
E-Mail Address: gary.daugherty(@eaohio.com
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This is EXHIBIT A, consisting of 12 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated June 12, 2013.

Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.

Engineer shall provide Basic and Additional Services as set forth below.

PART 1-BASIC SERVICES
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the Preliminary Design Phase documents and any other
calendar days of authorization to proceed with this phase,

w them with Owner. Within 15 calendar days of receipt, Owner shall submit to

regarding the Preliminary Design Phase documents and any other

" Revise the Prel nmary Design Phase documents and any other deliverables in response to

Owner’s comments, as appropriate, and furnish to Owner 3 copies of the revised
Preliminary Design Phase documents, revised opinion of probable Construction Cost, and
any other deliverables within 15 calendar days after receipt of Owner’s comments.

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date

when the revised Preliminary Design Phase documents, revised opinion of probable Construction
Cost, and any other deliverables have been delivered to Owner.
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Al1.03

Final Design Phase

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of

B.

C.

probable Construction .Cost as determined in.the Preliminary Design Phase, and any other
deliverables subject to any Owner-directed modifications or changes in the scope, extent,
character, or design requirements of or for the Project, and upon written authorization from Owner,
Engineer shall: ‘

1. Prepare final Drawings and Specifications indicating

scope, extent, and character of the
Work to be performed and furnished by Contractor '

2. Provide technical criteria, written descriptio

esign data for Owner’s use in filing
applications for permits from or approv ls of‘gove:

tal authorities having jurisdiction

authorities; and revise the Drawin
authorities.

documents for review by Owner, its legal counsel,
ar days of authorization to proceed with this
preparation of other related documents. Within 15 days of
‘Engineer any comments and, subject to the provisions of

uments in accordance with comments and instructions from the
Owner, as ap and submit 3 final copies of the bidding documents, a revised
opinion of probable Construction Cost, and any other deliverables to Owner within 15
calendar days after receipt of Owner’s comments and instructions.

Engineer’s services under the Final Design Phase will be considered complete on the date when
the submittals required by Paragraph A1.03.A.6 have been delivered to Owner.

In the event that the Work designed or specified by Engineer is to be performed or furnished under
more than one prime contract, or if Engineer’s services are to be separately sequenced with the
work of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer
shall, prior to commencement of the Final Design Phase, develop a schedule for performance of
Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and Post-
Construction Phases in order to sequence and coordinate properly such services as are applicable
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to the work under such separate prime contracts. This schedule is to be prepared and included in
or become an amendment to Exhibit A whether or not the work under such contracts is to proceed
concurrently.

D. The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer’s compensation has been established under this Agreement is 1. If more prime

contracts are awarded, Engineer shall be entitled to an equitable increase in its compensation under
this Agreement.

A1.04 Bidding or Negotiating Phase

A. After acceptance by Owner of the bidding documernts’an the most recent opiniori of probable
Construction Cost as determined in the Final ~ and upon written authorization by
Owner to proceed, Engineer shall:

1. or the Work and, where

ing Documents have

the Engi
ials and equipment proposed by bidders, but subject to the

RN

D 11 1 Neosatiatin D}« na

-t T 11 343 Riddine—or o o taclra. o
€ ge—me—onoOWIRg aaadioRtG—DIGaH g O —INCEOTAT ST s T iasine ™ok

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as may
be required if Exhibit F is a part of this Agreement).

A1.05 Construction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization
from Owner, Engineer shall:
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1. General Administration of Construction Contract: ‘Consult with Owner and act as Owner’s
representative as provided in the Construction Contract. The extent and limitations of the
duties, responsibilities, and authority of Engineer as assigned in the Construction Contract
shall not be modified, except as Engineer may otherwise agree in writing. All of Owner’s
instructions to Contractor will be issued through Engineer, which shall have authority to act
on behalf of Owner in dealings with Contractor to the extent provided in this Agreement
and the Construction Contract except as otherwise provided in writing.

2. Resident Project Representative (RPR): Provide the:s
the Engineer and to provide more extensive ob
responsibilities, and authority of the RPR are ;

vices of an RPR at the Site to assist
ion of Contractor’s work. Duties,
orth in Exhibit D. The furnishing of

3. Selecting Independent Testing Laboj
testing laboratory to perform the se

ry: Assist Owner il
identified in Exhibit

4. Pre-Construction Conference:

ility of any and all schedules that

cceptab
ingithe Progress Schedule, Schedule of

struction: In connection with observations of

ite at infervals appropriate to the various stages of construction, as
ecessary, to observe as an experienced and qualified design
oress of Contractor’s executed Work. Such visits and observations
he Resident Project Representative, if any, are not intended to be
xtend to every aspect of Contractor’s Work in progress or to involve
detailed inspéctions of Contractor’s Work in progress beyond the responsibilities
specifically assigned to Engineer in this Agreement and the Contract Documents, but
rather are to be limited to spot checking, selective sampling, and similar methods of
general observation of the Work based on Engineer’s exercise of professional judgment,
as assisted by the Resident Project Representative, if any. Based on information
obtained during such visits and observations, Engineer will determine in general if the
Work is proceeding in accordance with the Contract Documents, and Engineer shall
keep Owner informed of the progress of the Work.

b. The purpose of Engineer’s visits to, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out the
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‘duties and responsibilities assigned to and undertaken by Engineer during the
Construction Phase, and, in addition, by the exercise of Engineer’s efforts as an
experienced and qualified design professional, to provide for Owner a greater degree of
confidence that the completed Work will-conform in general to the Contract Documents
and that Contractor has implemented and maintained the integrity of the design concept
of the completed Project as a functioning whole as indicated in the Contract Documents.

. Engineer shall not, during such visits or as a result of such observations of Contractor’s
Work in progress, supervise, direct, or have control over Contractor’s Work, nor shall
Engineer have authority over or responsibili for the means, methods, techniques,

- sequences, or procedures of construction sel r used by Contractor, for security or

ams incident to Contractor’s Work,

nor for any failure of Contractor to co ith Laws and Regulations applicable to
Contractor’s furnishing and performiin orki, Accordingly, Engineer neither
guarantees the performance of ‘ umes responsibility for any
Contractor’s -failure to.furnish aceordance with the Contract

Documents.

gineer’s observations, Engineer believes
set forth in the Contract Documents, (b)
the Contract Documents, or (c) will
npleted Project as a functioning whole

8. Defective Work: Reject

ield Orderst s Issue necessary clarifications and
nts as appropriate to the orderly completion of
interpretations will be consistent with the intent

. Shop Draw Samples: Review and approve or take other appropriate action in
respect to Sho awings and Samples and other data which Contractor is required to
submit, but only for conformance with the information given in the Contract Documents
and compatibility with the design concept of the completed Project as a functioning whole
as indicated by the Contract Documents. Such reviews and approvals or other action will
not extend to means, methods, techniques, sequences, or procedures of construction or to
safety precautions and programs incident thereto. Engineer shall meet any Contractor’s
submittal schedule that Engineer has accepted.

12. Substitutes and “or-equal”: Evaluate and determine the acceptability of substitute or “or-
equal” materials and equipment proposed by Contractor, but subject to the provisions of
Paragraph A2.02.A.2 of this Exhibit A.
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13. Inspections and Tests: Require such special inspections or tests of Contractor’s work as
deemed reasonably necessary, and receive and review all certificates of inspections, tests,
and approvals required by Laws and Regulations or the Contract Documents. Engineer’s
review of such.certificates will be for the purpose of determining that the results certified
indicate compliance with the Contract Documents and will not constitute an independent
evaluation that the content or procedures of such inspections, tests, or approvals comply
with the requirements of the Contract Documents. Engineer shall be entitled to rely on the
results of such tests.

14. Disagreements between Owner and Contractor

and in writing either deny such Clai
resolve such Claim if Engineer

15. Applications for Paymen;
qualified design professional
supporting d¢

I be in wnfing and will constitute Engineer’s
ch observations and review, that, to the best of

the results of any subsequent tests called for in the Contract
her qualifications stated in the recommendation), and the
to Contractor’s being entitled to such payment appear to have been
it is Engineer’s responsibility to observe Contractor’s Work. In the
work, Engineer’s recommendations of payment will include final
determinations uantities and classifications of Contractor’s Work (subject to any
subsequent adjustments allowed by the Contract Documents).

b. By recommending any payment, Engineer shall not theréby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor’s Work as it is performed and furnished have been exhaustive, extended to
every aspect of Contractor’s Work in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned to Engineer in this Agreement
and the Contract Documents. Neither Engineer’s review of Contractor’s Work for the
purposes of recommending payments nor Engineer’s recommendation of any payment
including final payment will impose on Engineer responsibility to supervise, direct, or
control Contractor’s Work in progress or for the means, methods, techniques,
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sequences, or procedures of construction or safety precautions or programs incident
thereto, or Contractor’s compliance with Laws and Regulations applicable to
Contractor’s furnishing and performing the Work. It will also not impose responsibility
on Engineer.to make.any examination to ascertain how or for what purposes Contractor
has used the moneys paid on account of the Contract Price, or to determine that title to
any portion of the Work in progress, materials, or equipment has passed to Owner free
and clear of any liens, claims, security interests, or encumbrances, or that there may not
be other matters at issue between Owner and Contractor that might affect the amount
that should be paid.

16. Contractor’s Completion Documents: Receive , and transmit to Owner maintenance
\ds, certificates or other evidence of
insurance required by the Contract ] ates of inspection, tests and
approvals, Shop Drawings, Sampl d as provided under Paragraph

A1.05.A.11, and transmit the ann ts thich are to be assembled by

om Contractor that Cor_;tractor considers
iy with Owner and Contractor, visit the

17.

erln and Contractor.

o Eallanne additional-Lopnetriction Phace tacla or
-0 OWHIEAOaITIOTar TOMLLI T T TISttasioy— Ut

1§ acceptable so that Engineer may recommend, in
ontractor. Accompanying the recommendation for final
“ide a notice in the form attached hereto as Exhibit E (the
k) that the Work is acceptable (subject to the provisions of
) to the best of Engineer’s knowledge, information, and belief and
e services provided by Engineer under this Agreement.

B. Duration of Constru Phase: The Construction Phase will commence with the execution of
the first Construction Contract for the Project or any part thereof and will terminate upon written
recommendation by Engineer for final payment to Contractors. If the Project involves more than
one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be
rendered at different times in respect to the separate contracts. Subject to the provisions of Article
3, Engineer shall be entitled to an equitable increase in compensation if Construction Phase
services (including Resident Project Representative services, if any) are required after the original
date for completion and readiness for final payment of Contractor as set forth in the Construction
Contract.

C. Limitation of Responsibilities: Engineer shall not be responsible for the acts or omissions of any
Contractor, Subcontractor or Supplier, or other individuals or entities performing or furnishing any
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of the Work, for safety or security at the Site, or for safety precautions and programs incident to
Contractor's Work, during the Construction Phase or otherwise. Engineer shall not be responsible
for the failure of any Contractor to perform or furnish the Work in accordance with the Contract
Documents.

A1.06 Post-Construction Phase

A. Upon written authorization from Ownerduring the Post-Construction Phase Engineer shall:

1. Together with Owner, visit the Project to observe
Owner in consultations and discussions with
defects, fand make recommendations as to 1
any.

rapparent defects in the Work, assist
or concerning correction of any such
t or correction of defective Work, if

2. Together with Owner or Owner’s t within one month before
~ the end of the correction period to-a

correction.

entative, visit the B

3. Perform or provide the fd

ns and supporting documents (in addition to those furnished under
ate or governmental grants, loans, or advances in connection with
the Project; “prep 1 or review of environmental assessments and impact statements;
review and evaluation of the effects on the design requirements for the Project of any such
statements and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Project.

9 Services to make measured drawings of or to investigate existing conditions or facilities, or
to verify the accuracy of drawings or other information furnished by Owner or others.

3. Services resulting from significant changes in the scope, extent, or character of the portions
of the Project designed or specified by Engineer or its design requirements including, but
not limited to, changes in size, complexity, Owner’s schedule, character of construction, or
method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Contract Documents when such revisions are required by changes in
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Laws and Regulations enacted subsequent to the Effective Date or are due to any other
causes beyond Engineer’s control.

:Jb.
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5. Services required as a result of Owner’s providing incomplete or incorrect Project
information to Engineer.

6. * Providing renderings or models for Owner’s use.

7. Undertaking investigations and studies incl
of operations, maintenance, and overhead expenses; il
and cash flow studies, rate schedule ppraisals; ass
the Project; evaluating processes ayailal for licensing,
process licensing; detailed quantity surveys of materials, equipr
inventories required in connection withs

ot limited to, detailed consideration
.preparation of financial feasibility
tance in obtaining financing for
agsisting Owner in obtaining
t, and labor; and audits or

8. Furnishing services of Co

9. Services attributable to mo
Al1.03.D.

10. Services d neer other than for visits to the Site or

11. yating in and responding to structured independent
to, construction management, cost estimating,
alue engin d constructibility review requested by Owner; and

services “Tequired to Trevise studies, reports, Drawings,

Preparing for,
FOCcesses,

13. Assistance in;
construction, m
Exhibit F.

ction with Bid protests, rebidding, or renegotiating contracts for
1als, equipment, or services, except when such assistance is required by

14. Providing construction surveys and staking to enable Contractor to perform its work other
than as required under Paragraph Al .05.A.6, and any type of property surveys or related
engineering services needed for the transfer of interests in real property; and providing other
special field surveys.

15. Providing Construction Phase services beyond the original date for completion and
readiness for final payment of Contractor.
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16. Providing assistance in responding to the presence of any Constituent of Concern at the
Site, in compliance with current Laws and Regulations.

17. Preparing Record. Drawings showing appropriate record information based on Project
annotated record documents received from Contractor, and furnishing such Record
Drawings to Owner.

18. Preparation of operation and maintenance manuals.

19. Preparing to serve or serving as a consultant
arbitration, or other dispute resolution process :

vitness for Owner in any litigation,
o the Project.

20. Providing more extensive services re
certifications requested by Owner.

ired” to enable Engineer to issue notices or

21. Assistance in connection with the &

22. Assistance to Owner in training Own
and systems. : '

the types listed below. For such Additional Services,
ific advance written authorization from Owner. Engineer

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance
of substitute materials or equipment other than “or-equal” items; services after the award of
the Construction Contract in evaluating and determining the acceptability of a proposed "or
equal” or substitution which is found to be inappropriate for the Project; evaluation and
determination of an excessive number of proposed "or equals” or substitutions, whether
proposed before or after award of the Construction Contract.

3. Services resulting from significant delays, changes, or price increases occurring as a direct
" or indirect result of materials, equipment, or energy shortages.
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Additional or extended services during construction made necessary by (1) emergencies or
acts of God endangering the Work (advance notice not required), (2) the presence at the Site
of any Constituent of Concern or items of historical or cultural significance, (3) Work
damaged by fire or other cause during construction, (4) a significant amount of defective,
neglected, or delayed work by Contractor, (5) acceleration of the progress schedule
involving services beyond normal working hours, or (6) default by Contractor.

Services (other than Basic Services during the Post-Construction Phase) in connection with
any partial utilization of any part of the Work by Owner, prior to Substantial Completion.

Evaluating an unreasonable claim or an ex

e number of claims submitted by
Contractor or others in connection with the :

the Work referred to in A1.05.B.

Reviewing a Shop Drawing more
submissions by Contracto

staff with those terms of Owner's or
ubsequent to the Effective Date that
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This is EXHIBIT B, consisting of 3 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated June 12, 2013.

Owner’s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project,
including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and
construction standards which Owner will require to be included in the Drawings and
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents
for Engineer to include in the Bidding Documents, when applicable.

B. Furnish to Engineer any other available information pertinent to the Project including reports and
data relative to previous designs, or investigation at or adjacent to the Site.

C. Following Engineer’s assessment of initially-available Project information and data and upon

' Engineer’s request, furnish or otherwise make available such additional Project related information

and data as is reasonably required to enable Engineer to complete its Basic and Additional
Services. Such additional information or data would generally include the following:

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of
physical conditions relating to existing surface or subsurface structures at the Site, or
hydrographic surveys, with appropriate professional interpretation thereof.

5. Bnvironmental assessments, audits, investigations, and impact statements, and other
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as fequired for the Project but not otherwise identified in the
Agreement or the Exhibits thereto.

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of
the presence at the Site of any Constituent of Concern, or of any other development that affects the
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scope or time of performance of Engineer’s services, or any defect or nonconformance in
Engineer’s services, the Work, or in the performance of any Contractor.

. Authorize Engineer to provide Additional .Services. as set forth in Part 2 of Exhibit A of the
Agreement as required.

Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement. .

wings, Specifications, proposals, and
ing advice of an attorney, insurance

. Examine all alternate solutions, studies, reports, sketches:
other documents presented by Engineer (including
counselor, and other advisors or consultants a:
examination) and render in writing timely dec

. Provide reviews, approvals, and permits
approve all phases of the Project designed”o;
and consents from others as may be necessary for

Recognizing and acknowledgi
following services, provide, as re

and scbpe of services of any independent consultants employed by
ervices in regard to the Project, including, but not limited to, cost

. FPurnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating
the various cost categories which comprise Total Project Costs.

. If Owner designates a construction manager or an individual or entity other than, or in addition to,
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the
duties, responsibilities, and limitations of authority of such other party and the relation thereof to
the duties, responsibilities, and authority of Engineer.
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. If more than one prime contract is to be awarded for the Work designed or specified by Engineer,
designate a person or entity to have authority and responsibility for coordinating the activities
among the various prime Contractors, and define and set forth the duties, responsibilities, and
limitations of authority of such individual or entity. .and the relation thereof to the duties,
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually

‘agreed upon and made a part of this Agreement before such services begin.

. Attend the pre-bid conference, bid opening, pre-constructi
and other job related meetings, and Substantial Completion:

conferences, construction progress
1 final payment visits to the Project.

Provide the services of an independent testing labo to perform all inspections, tests, and
approvals of samples, materials, and equipment; the Contract Documents, or to
evaluate the performance of materials, eq ties of Owner, prior to their

. Provide Engineer with the findings and rep , providing services to
Owner pursuant to this paragraph.

. Inform Engineer in writing of an i of safety or security programs that are
applicable to Engineer, as a visitor "
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This is EXHIBIT C, consisting of 3 pages, referred to in
and part of the Agreement between Owner and Engineer for
Professional Services dated June 12, 2013.

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 2 - OWNER’S RESPONSIBILITIES

C2.01 Compensation for Basic Services (other than Residen epresentative) — Lump Sum Method
of Payment '

A. Owner shall pay Engineer for Basic Ser

3. The Lump S es compensation for Engineer’s services and services of Engineer’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to
account for labor, overhead, profit, and Reimbursable Expenses.

4, The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the

billing period.
B. Period of Service: The compensation amount stipulated in Cempensation—Packet-BET is

conditioned on a period of service not exceeding 18 months. If such period of service is
extended, the compensation amount for Engineer's services shall be appropriately adjusted.
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C2.02 Compensation for Resident Project Representative Basic Services — Lump Sum Method of Payment

A. Owner shall pay Engineer for Resident Project Representative Basic Services as follows:

‘1. Resident Project Representative Services: For services of Engineer’s Resident Project
Representative, if any, under Paragraph A1.05 of Exhibit A, the Lump Sum amount of
$22400 . The Lump Sum includes compensation for the Resident Project Representative’s
services, and for the services of any direct assistants to the Resident Project Representative.
Appropriate amounts have been incorporated in Lump Sum to account for labor,
overhead, profit, and Reimbursable Exp elated to the Resident Project
Representative’s Services.

2. Resident Project Representative Schedul
C2.04.A.1 above is based on full-ti
through Friday over a 60 day cons
entitle Engineer to an equitable adjustry

C2.03 Compensation for Additional S

, ices as a consultant or witness under
1all be separately negotiated based on the nature
) an amount equal to the cumulative hours charged
‘personnel times Standard Hourly Rates for each
ervices performed on the Project, plus related

- Expenses that are not accounted for in the compensation for Basic
h C2.01 and are directly related to the provision of Additional

2. Reimbursable nses include the following categories: transportation and subsistence
incidental thereto; providing and maintaining field office facilities including furnishings and
utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings,
Specifications, Bidding Documents, and similar Project-related items in addition to those
required under Exhibit A. In addition, if authorized in advance by Owner, Reimbursable
Expenses will also include expenses incurred for the use of highly specialized equipment.

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional
Services-related internal expenses actually incurred or allocated by Engineer, plus all
invoiced external Reimbursable Expenses allocable to such Additional Services, the latter
multiplied by a factor of 1.1 .
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4.

The Reimbursable Expenses Schedule will be adjusted annually (as of January 1st) to
reflect equitable changes in the compensation payable to Engineer.

C. Other Provisions Concerning Payment For Additional Services:

1.

2.

Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants,
those charges shall be the amounis billed by Engineer’s Consultants to Engineer times a-
factor of 1.1.

Factors: The external Reimbursable Expenses
Engineer’s overhead and profit associate
administration of such services and costs.

ngineer’s Consultant’s Factors include
Engineer’s responsibility for the

To the extent necessary to verify E
Engineer shall make copies of such

er’s charges pon Owner’s timely request,

cost.
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This is Appendix 1 to EXHIBIT C, consisting of 1 pages,
referred to in and part of the Agreement between Owner

and Engineer for Professional Services dated June 12,
2013.

Reimbursable Expenses Schedule

Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review

and adjustment per Exhibit C. Reimbursable expenses for services performed on the date of the Agreement
are:

Mileage (auto)
Mileage (Field Truck)
Meals and Lodging
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This is Appendix 2 to EXHIBIT C, consisting of 1 pages,
referred to in and part of the Agreement between Owner
and Engineer for Professional Services dated June 12,
2013.

Standard Hourly Rates Schedule

A. Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Ap o this Exhibit C and include salaries
and wages paid to personnel in each billin the cost of customary and statutory
benefits, general and administrative ov héat non—p ject operating costs, and operating
margin or profit.

2. The Standard Hourly Rates apply or specified in Articlé :
B. Schedule:

e of the Agreement are:
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This is EXHIBIT D, consisting of 5 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated June 12, 2013.

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Article 1 of the Agreement is supplemented to include the following agreement of the parties:

D1.01 Resident Project Representative
C. Engineer shall furnish a Resident Project Represent R”) to assist Engineer in observing

ime representation or may provide

representation to a lesser degree.

D. Through RPR's observations of Contractor

result of such RPR observati
control over Contractor’s Work,
responsibility for the means, m
selected or used by
programs incident t
with Laws and R
The Engineer (
responsibility for Co
Contract.Documents.
the A et

e performances of any contractor nor assumes
and perform the Work in accordance with the
s set forth in Paragraph A1.05 of Exhibit A of

h

-, and will confer with Engineer regarding RPR’s actions. RPR’s
pining to the Contractor’s work in progress shall in general be with
Engineer a r. RPR’s dealings with Subcontractors shall only be through or with
the full kno approval of Contractor. RPR shall generally communicate with
Owner only with'the knowledge of and under the direction of Engineer.

9. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, and schedule of values prepared by Contractor and consult with Engineer
. concerning acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings, and
- prepare and circulate copies of minutes thereof.

4. Liaison:
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a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the
intent of the Contract Documents. ' ,

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

5. Interpretation of Comtract Documents: Rep
interpretations of the Contract Docum
clarifications and interpretations as issued:

o Engineer when clarifications and
needed and transmit to Contractor

6. Shop Drawings and Samples:

b. Receive Samples whi
availability of Sample

d "re; rt such suggestions, together with RPR’s
tito Contractor in writing decisions as issued by

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in
progress will not produce a completed Project that conforms generally to the Contract
Documents or will imperil the integrity of the design concept of the completed Project
as a functioning whole as indicated in the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval required to be made;
and advise Engineer of that part of work in progress that RPR believes should be
corrected or rejected or should be uncovered for observation, or requires special testing,
inspection, or approval.

9. Inspections, Tests, and System Start-ups:
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a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in. the.presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

c. Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

r other agencies having jurisdiction
ions, and report to Engineer.

d. Accompany visiting inspectors representing
over the Project, record the results of these

10. Records:

orts of job conferences,
[:change orders, field orders,
subsequent to the
nd interpretations of

or correspondenc
ocuments including

a. Maintain at the Site orderly
reproductions of original Contr;

change orders, field orders, work
. visitors, daily activities, decisions,

11. Reports:

a. Fumish to Engineer periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and
Sample submittals.

b. Draft and recémmend to Engineer proposed change orders, work change directives, and’
field orders. Obtain backup material from Contractor.

c. Furish to Engineér and Owner copies of all inspection, test, and system start-up
reports. :
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12.

13.

14. Completion:

1.

d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts
of God endangering the Work, damage to property by fire or other causes, or the
discovery of any Constituent of Concern.

Payment Requests: Review applications for payment with Contractor for compliance with
the established procedure for their submission and forward with recommendations to
Engineer, noting particularly the relationship of the payment requested to the schedule of
values, Work completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

Certificates, Operation and Maintenance Manii During the course of the Work, verify

maintenance manuals and other

ith the Contract Documents,
forwarding to Owner prior

to payment for that part of the Work

from the Contract Documents or substitution of materials or
-equal” items).

Exceed limitations of Engineer’s authority as set forth in this Agreement.
Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor’s work.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor. '
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6. Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

7. Accept shop drawing or.sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT E, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated June 12, 2013.

NOTICE OF ACCEPTABILITY OF WORK

PROIJECT:

NOTICE DATE:

ontractor

"Engineer

The Engineer he by give ice “Owner and Contractor that the completed Work furnished
above Contract is acceptable, expressly subject to the provisions of
greement between Owner and Engineer for Professional Services

the related Contract Documents, th
y onditions set forth in this Notice.

dated , ,and t ms

By:

Title:

Dated:
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (“Notice™) is expressly made subject to the following terms
and conditions to which all these who receive said Notice and rely thereon agree:

1. This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

2. This Notice reflects and is an expression of the professional judgment of Engineer.

3. This Notice is given as to the best of Engine
the Notice Date.

wledge, information, and belief as of

observation of the Contractor’s wof
the Construction Contract referred to 1

ascertained by ngineer as a result of -
to Engineer under such Agreement and

thereunder in accordance with the
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This is EXHIBIT G, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated June 12, 2013.

Insurance

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties.

G6.04  Insurance

A. The limits of liability for the insurance required by 04.A and 6.04.B of the Agreement

are as follows:
1. By Engineer:
a. Workers’ Compensation: ; atutory
b. Employer’s Liability =

1,000,000
1,000,000
1.000,000

1) Each Accident:

o5 5 &

1.000.,000
1,000,000

& &5

1,000,000
1.000.000

©“a &

$ _ 1.000.000
f.  Professional Liability —
1) Each Claim Made $__1.000.000
2) Annual Aggregate $  1.000.000
g. Other (specify): | $
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2. By Owner:
a. Workers® Compensation: ' Statutory
bbv. Employer’s Liability -

1) Each Accident

2) Disease, Policy Limit
3) Disease, Each Employee

oo A B

¢. General Liability --

1) General Aggregate:
2) Each Occurrence (Bodily In

s7iand Property Damage).

d. Excess Umbrella Liability

1) Each Occurrence:
2) General Aggregate:

are to be listed on Owner’s general liability policies of
insureds, and on any applicable property insurance policy as loss

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant
to be listed as an additional insured on Owner’s general liability and property policies of
msurance.

3. The Owner shall be listed on Engineer’s general liability policy as provided in
Paragraph 6.04.A.
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This is EXHIBIT K, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated June 12, 2013.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No.

1. Background Data:

a. Effective Date of Owner-Engineer Agree

b.  Owner:
c.  Engineer:
d.  Project:

. [NOTE TO USER: Include the following par are ¢ . tate and delete those not applicable to
this amendment. Refert ised i er revious amendment for clarity
with respect to the mi

€. The schedule for rendering services is modified as follows:

f. Other portions of the Agreement (including previous amendments, if any) are
modified as follows:

[List other Attachments, if any]
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5. Agreement Summary (Reference only)
a. Original Agreement amount:
b. Net change for prior amendments:
c. This amendment amount:
d. Adjusted Agreement amount:

o A &R

The foregomg Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-r
Amendment. All provisions of the Agreement not modifiec
effect. The Effective Date of this Amendment is

ced Agreement as set forth in this
s or previous Amendments remain in

OWNER:

By:

Title:

Date Signed:
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