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AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY REGIME 
AND BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS 

OF LAHAINA RESIDENTIAL CONDOMINIUM 

WHEREAS, the Declaration of Horizontal Property Regime dated October 4, 1977, 
was recorded in the Bureau of Conveyances of the State ofHawaii (hereinafter called the "Bureau") 
in Liber 12484, Page 657 (hereinafter called the "Declaration"), and as shown on the Condominium 
Map No. 516, as it may have been amended, filed in the Bureau; and 

WHEREAS, the By-Laws of the Association of Apartment Owners of Lahaina 
Residential Condominium (the "Association") were attached as an Exhibit to the Declaration and 
recorded in the Bureau in Liber 12484, Page 679 (the "By-Laws"); and 

WHEREAS, Hawaii Revised Statutes§ 514C-22(a) provides that the association of 
apartment owners may undertake the purchase of all or any part of the leased fee interest provided 
that an amendment to the declaration authorizing the purchase of the leased fee interest by the 
association is approved by the members; and 

WHEREAS, Hawaii Revised Statutes §514A-11(11) provides that the declaration 
may be amended by the owners of seventy-five percent (75%) of the common interest; and 

WHEREAS, more than 75% of the owners approved by written consent the 
amendments to the Declaration authorizing the purchase of the leased fee interest as hereinafter set 
forth; and 

WHEREAS, Hawaii Revised Statutes§ 514B-108(e) provides that the By-Laws may 
be amended by the vote or written consent of at least sixty-seven percent (67%) of all unit owners; 
and 



WHEREAS, more than 67% of all unit owners approved by written consent the 
amendments to the By-Laws as hereinafter set forth; and 

NOW, THEREFORE, the Declaration and By-Laws, as they may have been 
amended and/or restated, are hereby amended as follows: 

AMENDMENTNO.l: 

The Declaration is hereby amended to add a new Paragraph 0 to read as follows: 

0. FEE CONVERSION/RENT RENEGOTIATION. 

a. General Authority; Common Expenses. 
(1) Notwithstanding any other provision contained in the 

Declaration or the By-Laws to the contrary, the Board ofDirectors shall have 
the power to do all such things as it deems necessary or appropriate to arrange 
for the purchase by the Association and/or its Members of the Leased Fee 
Interest and to facilitate the completion of any such purchase. 

(2) In connection with the powers granted in this 
subparagraph S.a., the Board may: 

(a) purohase all or any portion of the Leased Fee 
Interest; 

(b) arrange for and pay whatever compensation 
shall be agreed to, whether monetary or 
otherwise; 

(c) arrange for and obtain any needed financing in 
connection with any such acquisition; 

(d) retain attorneys, appraisers, accountants, real 
estate agents, architects. engineers, and such 
other persons as it deems necessary or 
appropriate; 

(e) sign any documents; 
(f) incorporate the Association to facilitate the 

holding of title to the Leased Fee Interest; and 
(g) do any and all other acts or things incidental to 

the consummation of any such transaction(s). 

(3) Except as set forth below, all costs incurred by the 
Board or the As&ociation pursuant to this Paragraph 0 shall constitute a 
common expense of the Association. 

b. Administration of Interests Acquired by Association. 

{1) In the event that the Association acquires all or any 
portion of the Leased Fee Interest, the Board shall be empowered to take all 
such action as it deems necessary or appropriate to administer the Leased Fee 
Interest. 
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(2) In connection with the powers granted m this 
subparagraph O.b., the Board may: 

(a) 
(b) 

(c) 

(d) 

(e) 

(f) 
(g) 

. set, arbitrate, and collect lease rents; 
sell and/or convey all or any portion of the 
Leased Fee Interest upon such terms and 
conditions as the Board deems appropriate 
under the circumstances; 
negotiate and set the sales price for the Leased 
Fee Interest; 
sell the Leased Fee Interest on an agreement 
of sale; 
retain attorneys, appraisers, accountants, real 
estate agents, architects, engineers, and such 
other persons as it deems necessary or 
appropriate; 
sign any documents; and 
do any and all other acts or things incidental to 
the consummation of any such transaction(s). 

(3) To the extent permitted by the Condominium Property 
Act, and notwithstanding any provision in the condominium conveyance 
documents or any other Conveyance document demising an interest in the 
apartments in the project, the Board shall have the ~ority to refuse to act 
as the agent of the apartment lessees for the purpose of negotiating and 
arbitrating the lease rent. 

c. Termination ofRights of Lessor. Upon the acquisition by the 
Members of all of the Lessor's and/or Sublessor's interest in the land 
submitted to the Condominium Property Regime and all of the Lessor's 
and/or Sublessor's interest in any condominium conveyance documents, all 
approval and other requirements pertaining to the Lessor as contained in the 
Declaration or the By-Laws shall thereupon become null and void and of no 
effect The Board may delete all approvals and other requirements pertaining 
to the Lessor by the restatement of the Declaration and the By-Laws. 

d. Conditions for Purchase. The Board may, but shall not be 
required to, condition any purchase in accordance with this Paragraph 0 upon 
such te.n:ns and conditions as the Board deems appropriate under the 
circumstances in its sole and absolute discretion. 

e. Authority to Assist and/or Advise in Sale Directly To 
Members. If the Lessor offers to sell the Leased Fee Interest directly to the 
Members, the Board shall have the power to: (1) waive the right of first 
refusal as set forth in Hawaii Revised Statutes Chapter 514C; (2) negotiate 
with the Lessor; (3) take all other actions incidental to the consummation of 
the sale as it shall, in its sole judgment, deem appropriate to assist and/or 
advise the Members about the proposal from the Lessor. This authority shall 
also be deemed to be the written authorization to represent the MepJ.bers as 
described in said Chapter 514C. All costs incurred by the Board in 
representing such Members as set forth herein shall constitute a common 
expense of the Association and these allocations constitute an allocation in 
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a fair and equitable manner as provided in Hawaii Revised Statutes Chapter 
514C, as amended. 

f. Authority to Assist and/or Advise in Mandatory Conversion. 
The Board shall have the power, but not the obligation, to assist and advise 
the Members in the mandatory sale of the Leased Fee Interest to some or all 
of the Members. Such power shall include the power to represent Members 
in the conversion and to take all other actions incidental to the consummation 
of such conversion as it shall, in its sole judgment, deem necessary to assist 
and/or advise the Members. All costs incurred by the Board in representing 
such Members as set forth herein shall constitute a common expense of the 
Association; provided that the Board may but is not required to charge each 
owner participating in the conversion a fee to cover its costs in representing 
such Members. 

g. Partial Conversion; Lease Rent Negotiation. 

(1) In the event that some, but not all MemberS purchase their 
share of the Leased Fee Interest, then, pursuant to the authority granted in the 
condominium conveyance documents and other conveyance documents 
demising interests in the ~artments in the project, the Association, acting by 
its Board, is authorized to act as the sole agent of the remaining apartment 
lessees for the negotiation and determination oflease rent The Board is also 
authorized to refuse to act as the agent of the remaining lessees. If the Board 
decides to act as the agent of the remaining lessees, the Board shall have the 
power to do all acts and things which it deems appropriate in connection with 
such negotiation and determination. 

(2) In connection with the powers granted in this 
subparagraph O.g., the Board may: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

retain any attorneys, appraisers, accountants, 
real estate agents, architects, engineers, and 
such other persons as it deems necessary to 
represent the Association or the apartment 
lessees; 
appoint any arbitrators on behalf of the 
Association or the apartment lessees; 
elect not to represent one or more apartment 
lessees ih the discretion of the Board; 
accept or reject offers of new lease rent 
amounts on behalf of the apartment lessees; 
make offers of new lease rent amounts on 
behalf of the apartment lessees; 
prosecute the arbitration for determination of 
the new lease rent on behalf of the apartment 
lessees; and 
sign any documents and do any and all other 
acts or things incidental to the negotiation or 
arbitration of the lease rent. 
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(3) All costs and expenses incurred by the Board in 
connection with any of the actions authorized by subparagraph O.g. shall be 
assessed to the remaining lessees in the same proportion that the common 
interest appurtenant to each lessee's apartment bears to the common interest 
appurtenant to all of the remaining lessees' apartments. 

h. Partial Conversion; Right to Represent Remaining Lessees. 

( 1) In the event that some but not all Members purchase their share 
of the Leased Fee Interest, the Association, through its Board, is authorized but not 
required to exercise all the powers contained in this Paragraph 0 with respect to the 
interests of the remaining lessees. 

(2) All costs and expenses incurred by the Board in 
coqnection with any of the actions authorized herein shall constitute a 
common expense of the Association; provided that the Board may charge 
each apartment lessee a fee to cover its costs in representing such Members. 

i. Definition of Terms Used in This Paragraph 0. 

(1) "Lessor" means any or all of the persons having legal 
or equitable ownership interests in the Leased Fee Interest and/or ground 
leases including, but not limited to, any sublessor(s). 

·(2) "Assist and/or Advise" means the Board may take 
whatever action it deems appropriate or necessary, including without 
limitation, the authority to retain experts including attorneys, appraisers, 
accountants, architects, engineers, and to obtain studies and reports. 

(3) "Member" means any person and/or entity who is a 
member of the Association pursuant to the Declaration and/or Bylaws. 

(4) "Leased Fee Interest" means all or part of all of the 
interest of the lessors, sub-lessors and all legal and equitable owners of the 
land submitted to the Condominium Property Regime, in the various 
apartment leases for the apartments at the condominium project including. 
without limitation, any reversionary interest of the lessors (excluding lessors' 
interest as lessee in any apartments). 

Paragraphs currently designated 0, P & Q in the Declaration will be designated 
Paragraph P, Q & R, respectively. 

AMENDMENT NUMBER 2: 

Article VII, Section 2 of the By-Laws is hereby amended to read as follows: 

The Association shall indemnify every director and officer and his 
executors and administrators against all expenses reasonably incurred 
by or imposed on him in connection with any action, suit or 
proceeding to which he may be made a party by reason of being or 
having been a director or officer of the Association, except in relation 
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to matters as to which he shall be finally adjudged in such action, suit 
or proceeding to be liable for gross negligence or wilful misconduct; 
and in the absence of such final adjudication, indemnification shall be 
provided only in connection with such matters as to which the 
Association is advised by its legal counsel that the person to be 
ind~ed committed no such breach of duty. The foregoing right 
of indemnification shall not be exclusive of any other rights to which 
such person may be entitled. 

IN ALL OTHER RESPECTS, the Declaration and the By-Laws, as they may have 
been amended and/or restated, are hereby ratified and confirmed and shall be binding upon and inure 
to the benefit of the parties hereto and their respective successors and assigns. 

AND, the undersigned officers of the Association of Apartment Owners ofLahaina 
Residential Condomini~ hereby certify that the foregoing amendments to the Declaration were 
adopted by the written consent of more than 75% of all unit owners, and the amendment to the By
Laws were adopted by the written consent of more than 67% of all unit owners. 

/J --7. , --L-L , IN WITNESS WBE,REOF, the undersigned have executed these presents as of the 
-~.....:.7."'""-~ ___ dayof ???~ ,2oa 

ASSOCIATION OF ·APARTMENT OWNERS OF 
LAHAINA RESIDE CONDOMJNIUM 

By: 

By: 
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Richard Wayn 
Type Name 

Its: --=Pr~e.:.:.S1.:.:. d:=::en=t'-----------

Joan 'Hamer 
Type Name 

Its: Secretary 



STATEOFHAWAll ) 

ss. 
COUNTY OF MAUl ) 

On this J-7 day of ,.,{ A-R.C..i~ 20 b 7, before me appeared 
f< I C H4P-r> ·UJ ffLf AJ£ , to me personally known, who being by me 

-:-dul-':-y-'-sw;::,_;,_;om..;..:..;..., -:di~. d=-'s=a"""y-:-::th'-a-'-t -=-h..;;;;e ;;..or---.sh-e-=is~th-e-~·'P;o::--::R.~~~~ i 0 £ Ll I of the 
Board of Directors of the Association of Apartment Owners ofLahaina Residential Condominiwn; 
that the foregoing instrument was signed on behalf of said Association by authority of its Board of 
Directors; and acknowledged that he or she executed the same as the free act and deed of said 
Association. Said Association has no seal. 

Type/Print Name 
Notary Public, State of Hawaii / () _ 

36 
_ 

1
. 
0 My Commission Expires: ________ _ 
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STATE OF HAW All ) 

SS. 

COUNTY OF MAUl ) 

On this ::2. 7 day of ~ 11 R CU. 20~ before me appeared 
:\' 0 AN W A-R. N CR.. , to me personally known, who being by me 

duly sworn, did say that he or she is the S' €. C. R £..TAR '-1 of the 
Board ofDirectors of the Association of Apartment Owners of Lahaina Residential Condominium; 
that the foregoing instrument was signed on behalf of said Association by authority of its Board of 
Directors; and acknowledged that he or she executed the same as the free act and deed of said 
Association. Said Association has no seal. 

Type/Print Name 
Notary Public, State ofHawaii /O _ 3 "" .-/ (] 
My Commission Expires: ______ u __ _ 
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AMENDMENT TO DECLARATION OF 
HORIZONTAL PROPERTY REGIME AND BY-LAWS 

OF LAHAINA RESIDENTIAL CONDOMINIUM 

WHEREAS, by Declaration of Horizontal Property Regime 

dated October 4, 1977 and recorded in the Bureau of Conveyances 

of the State of Hawaii in Liber 12484, Page 657, (hereinafter 

"Declaration"), LAHAINA RESIDENTIAL CONDOMINIUM did submit the 

property described in the Declaration to the provisions of 

Chapter 514A, Hawaii Revised Statutes; and 

WHEREAS, the Declaration provided for the organization 

of the Association of Apartment Owners of LAHAINA RESIDENTIAL 

CONDOMINIUM and established By-Laws therefore, which said 

By-laws (hereinafter "By-Laws") were attached to the 

Declaration and incorporated therein by reference; and 

WHEREAS, LAHAINA RESIDENTIAL CONDOMINIUM apartment 

owners voted to amend the Declaration and By-Laws, as 

hereinafter set forth. 

NOW, THEREFORE, the Declaration and By-Laws are hereby 

amended as follows: 

Article V, Section 2, Managing Agent, of the By-Laws 

is amended to read as follows: 

"The Board of Directors shall annually employ a 
responsible Hawaii corporation as Managing Agent to 
manage and control the project subject at all times to 
direction by the Board, with all the administrative 
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functions set forth specifically in the preceding 
Section 1 and such other powers and duties at such 
compensation as the Board may establish. The identity 
of the Managing Agent as the developer or its 
affiliate shall be disclosed to the Association no 
later than the first meeting of the Association." 

In all other respects, the Declaration and By-laws, as 

amended, are hereby ratified and confirmed and shall be binding ..... ... \ · · 

upon and inure to the benefit of the parties hereto and their 

respective heirs, successors and assigns. 

The undersigned President and Secretary of the 

Association of Apartment Owners of Lahaina Residential hereby 

certify that the foregoing amendment was adopted by the 

Association of Apartment Owners of LAHAINA RESIDENTIAL 

CONDOMINIUM by a vote of LAHAINA RESIDENTIAL CONDOMINIUM 

apartment owners owning more than sixty-five percent (65%) of 

the common interest in the common elements of LAHAINA 

RESIDENTIAL CONDOMINIUM. 

IN WITNESS WHEREOF, the parties hereto have executed 

these presents this /E-d 

1993. 

Its Secretary 
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STATE OF HAWAII 

COUNTY OF MAUI 

} 
} 
} 

ss. 

On this /If~ day of 6.£~ , 1993, 
before me appeared I tULf 1--tuvi3 ~ , to me 
personally known, who being by me duly sworn, did say that __ he 
is the President of the ASSOCIATION OF APARTMENT OWNERS OF 
LAHAINA RESIDENTIAL CONDOMINIUM, that the foregoing instrument 
was signed on behalf of said Association by authority of its 
Board of Directors, and acknowledged that __ he executed the 
same as the free act and deed of said Association. Said 
As~n has no seal. 

Notary ~f.1:!~1i 
My Commission Expires: ,{.-!'/·-~ 

STATE OF HAWAII 

COUNTY OF MAUI 

} 
} 
} 

ss. 

.....-., On this /¥~ d~y of ~~ , 1993, 
before me appeared =1re~6<-f,';?e.,. f.u.~ 7> , to me 
personally known, who being by me duly sworn, did say that __ he 
is the Secretary of the ASSOCIATION OF APARTMENT OWNERS OF 
LAHAINA RESIDENTIAL CONDOMINIUM, that the foregoing instrument 
was signed on behalf of said Association by authority of its 
Board of Directors, and acknowledged that __ he executed the 
same as the free act and deed of said Association. Said 
Associat· has no seal. 

My Commission Expires: __ ~~~--/!_~-~--------
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JIY•LAWS OF l'HE 

ASSOCIATION OF APARTMENT 

The following by-laws shall apply to 

(herein called the "proj~ct"), as dascribed in 

Prop,.rty Regime (herein called the "Declaration") 

the State of Hawaii contemporaneously herewith, an 

tenants and occupants of any apartments of the pro 

at any time us" the project: 

ARTICLE I 

INTRODUCTORY PROVISIONS 

Section 1. Definitions. The terms used 

to them in the Act, as amended from time to time, 

herein. "Common elements" me11n those elements des 

elements and limited common ~lements . "ProjO!ct" s 

~d a ll other improvements thereon (includin& the A 

kl:~b. 

S OF 

UM 

ove-namad condominium project 

aatad by Declaration of Horizonta l 

be recorded or filed of reco~d in 

0 all present· and future owners. 

t and all other persons who shall 

l
erein shall have the meanings given 

c~pt as expressly otherwise provided 

nated in the Declaration &s common 

11 inc lude the Land, the build i ngs 

rtments and th~ common elements) 

and all easements, right s and appurtenances belong 1 g thereto, and all ~ther proper~y 

a ffixed thereto and intended for use in connect ion herwith. "Rules and Regulations" 

refers to the Rules and Regulations or House Rules or the conduct of occupants of the 

buildines 11dopted by the Board o~ Directors as her fter provided. "O-.mer" or "Apart-

ment Own er" means a person ownin& severally or as co-tenant an apartment a nd the com-

mon i nterest appertaining ch•reto, to the extant such interesc so owned ; provided 

that to such extent and for such purposes, includ " the exercise of votinG rights, as 

there in shall be deemed to be the Ol·mcr of such a a r tment or interest t:herein. "Apart 

ment" as used here in has the 5ame meaning and def "nl tion as c.ontained in the Act and 

includes each of the ap.7r tments of the Project; 'A sociation" means the Association 

of Apar tment Owners . "Ap'lrtment lease" means the ~ trlllllent issued by Lessor dcmisin& 

to each Apartment 0\mcr his apartment and undivid interest in the land l<ithin th<' 

Horizontal Property Resime>. "Board" means the Ilo r of Directors of the Association 

of Apartment Owners. 

Section 2. Appl ication. All present a futur~ o~~1ers, mortbasces, vendees 



any other peraons who may use any part o! the Proj 

these Bylaws, the Declaration and the Rules and Re 

in any manner are aubject to 

ations . The acceptance of an 

aasignment of lease or conveyance or mort&agc or a ement of aale or the entering 

into of a lease or the act of occupancy of an Apar ent shall constitute an agree-

ment that these Bylaws, the House Rules and the pr . isions of the Declaration, as 

they may be amended fron time to time, are accepte ratified, and vill be complied 

with. 

ARTICLE II 

MEMBERSHIP 

Section 1. Qualificetion. All owners apartments of the project shall 

constitute the Associat ion of Apartment Owners, h in called the "Association". The 

owner of any apartment upon acquiring title there shall automatically become a mem-

ber of the Association and shall remain a member ereof until such time as his owner -

ship of such apartment ceases for any reason, at ich time his membership in the As-

aociation shall automat ically cease; provided, ho · ver, that to such extent and for 

such purposes, including voting, as shall be prov ed by lease of any apartment fi led 

with the Board of Directors of the Association (h . einafter sometimes called the "Board") , 

the lessee of s uch apartment shall be deemed to b the owner thereof. 

Section 2. Place of Meeting. Meetings f the Association shall be hald at 

the project or such other suitable place conveni to the apartment owners as may be 

designa ted by the Board. 

Section 3. Annual Me e tings. The firs nnual meeting of the Association 

shall be held not later than . l80 days after ace ificate of occupancy for the project 

has been issued by the appropriate county agency Thereafter the annual meetings of 

the As&ociation shall 

Section 4. 

held at any time upon 

twenty-five per c ent 

be held "~ _thre~ _month .ja :~er the _ end of each acc ountinr, >:car. 

Special Neetings. Sp~<cial ~eet:inss of the Association may be? 

the call of the !'resident a petit ion signed by at least 

(25%) of the apartment owne , and presented to the Secretary. 

Section 5. Notice of ~leetings. The 

notice of each annual and special meeting 

Associa tion's record of Oli.-nership, at least 

ml!etin&, stating whether it is an annual or 

call thereof, the place, day and hour of such 

items of bus i ness to be considered, and 

ciation, in any of the follow!.ng ways : (a) by 

rctary shall give written or printed 

apartment: owner according to the 

en days before the date sec.for such 

1 meeting, the author i ty for the 

ins and, if a special meeting, the 

proxy form authorized by the Asso-

1vering it to him personally, or 



{b) by leaving it at his apartment in the project at his uaual re1idence or place of 

bu1iness, or (c) by mailing it, postage prepaid, a reaaed to him at his addre5s as it 

appears on the Association's record of ownership. notice i1 mailed, it shall be 

deemed to be delivered three (3) day1 after the mail. If notice is given 

pursuant to the provisions of this aection, ure of any apartment owner to re-

ceive actual notice of any meeting ahall in nvalidate auch meeting or any pro-

ceedings thereat. The presence of any apartment er in person or by proxy at any 

~~~eeting shall be deemed a waiver of any required ·o ice to auch own~ unless he shall 

at the opening thereof object to the holding of s meeting because of the failure to 

give notice in accordance with the provisions her Any apartment owner may waive 

notice before, at or after any meeting by written · aiver filed with the Secretary. 

Section 6. Quorum, The presence at an 

majority of apartment owners shall const i tute a q 

the apartment owners at any meeting at which 

the Association except as otherwise provided 

owners" herein means the owners of apartments to 

per cent (50%) o{ the common interests as establ 

specified percentage of the apartment owners mea 

are appurtenant such percentage of the common in 

Section 7. Voting . Voting shall be o 

of the total vote to which each apartment is ent 

of the common interests assigned to such apartme 

in person or by proxy by the· respective apart:men 

ship of the Association. An executor, admini~tr 

person or by proxy at any meeting of the Assoc ia 

apartment o~~ed or controlled by him in such cap 

have been transferred to his name in the Associa 

that he shal,l first present evidence s<~tisfactor 

trols such apartment in such capacity. The 

two or more persons may be exercised by any 

absence of prote~ t by the other co-own~r or 

co-ownership has been given the Board at least 

case of protest each co- owner shall be enti tled 

tionate to his share of ownership in such apar 

Section 8, Proxies and Pl ~dg~s . 

II 
:I 

eeting in person or by proxy of a 

of a major ity of 

is present shall be the acts of 

The term "Majority of apart:ment 

ieh are appurtenant more than fifty 

s red by the Declaration, and any other 

the owners of apartm~nts to which 

·e ests. 

f
. percentage basis, and the percentage 

ed shall be the same as the p~rcentage 

in the Declaration. Votes may be cast 

j
iowners as shmm in the record of mmer

or, guardian or trustee may vote in 

on the percentage of vote for any 

j

ity, whether or not the same sholl 

on's record of ownership, prov i rled 

to the Secretary that he mms or con

'·or any apartment owned of r<ocord by 

· them present a t any meeting in the 

ers, provided written notice of such 

(2) da)'S prior to an)' meeting. In 

onl)• thE' sh;are of such vote proper-

thority given by any apartn>ent O\mer 
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to another person to represent him at meetings of thL Aasocietion ahall be in writing, 

I •i&ned by such owner and filed with the Secretary, j unlesa limited by its terms ahall 

continue until revoked by writing filed with the by the death or incapacity 

of auch owner ; provided, however, that any proxy which accompanies a notice of 

aeeting of the Assoc i ation ahall be valid for the mt ting to which the notice perta ins 

and its adjournment only. Voting r i ghts transferre~ pledged by mortgoge, deed of 

trust or agreement of sale of any apartment or inte therein, a true copy of wh ich 

ia filed with the Board through the Secretary or Mar ah~ll be exerci sed 

only by the peraon designated in such l the written release or other 

Section 9. Ad j ournment . 

time to time to such place and time as may b~ dete ; 
i 

ment owners present, whether or not a quorum be pr; 

e Association may be adjourn~d f rom 

by major ity vote of the apart· 

without notic e other than the 

announcement a t such meeting. At any such adjourne meeting at which a quorum is 

present, any bus i nes s may be transacted which migh i have been transacted by a quorum 

at the meeting as orig inally called. 

S(aec)tion 10. Order of Business. The ordej:: ~ of business at all meetings of the 

Association shall be as follows: 

Roll call. 

(b) Proof of notice of meeting. 

(c) Read ing of minutes of preceding me :!:tri ng. 

(d) Report of officers. 

(e) Report of committees. 

(f) Election of d irectors. 

(g) Unfinished business, 

(h) New business. 

ARTICLE Ill 

BOAilD OF DJRECTO!l1' 

Section 1, Numb~r and Qualifications. 

b~ gover ned by a Board of Directors composed of 

the 5olc O\ol'l"ler. co-o,mer or vendee untl~r nn asre cin 

If a corporation is an aparonent owner, any offid. 

ible to serv~ as director so long as he remains J 
partners in a general partner ship and the genera ~ 

' 

he affairs of the Assoc iation shall 

e (5) persons, each of "'hoo> sh~ l l be 

nt of sale of record of an apar~c n t . 

of s uch corporation shall be elig· 

officer of such corporation . The 

ar t ncrs of a limited partners hip 

shall be deemed to be the owners of en apartment ! or this p"rposc. The d i rectors sh11ll 

i 
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aerve without compensation. No resident manager of he project 1hall 1erve on the 

Board of Directors. 

Section 2. Powers. 
I 

The Board of Director •hall have all powers necessary 

for the administration of the affairs of the Associa ion and may do all auch acts and 

things therefor as are not by law, the Declaration o, these by-lawa directed to be 

exercised or done only by tbe apartment owners. A ahall not vote at any board 

meeting on any issue in which he has a conflict of terest. 

Section J. Election and Term. Election f directors sha~l be by cumulative 

voting by aecret ballot at each annual meeting and "ch apeclal meeting called for the 

purpose. Directors shall hold office for a period f two (2) years and until their 

respective successors have been elected, subject to removal as herein provided, except 

that at the first "nnual meeting the three director receiving the largest number of 

votes ahall be elected for two (2) years and the tw (2) receiving the second largest 

number of votes shall be elected for one (1) year. 

Section 4. Vacancies. Except as provide in the following paragraph, any 

vacanc ies in the Board of Directors (other than a v caney caused b y the natural expira-

tion of the term of a director) shall be fi lled by ote of a majority of the remaining 

directors, even though th~y may constitute less a quorum, and each person so 

elected shall serve unt il his successor is elected t the neY.t annual meeting of the 

Association . Death, incapacity or resignation of director, or his continuous ab-

sence from the State of Hawaii for more than six m ths, or his ceasing to be the sol e 

o~~er or co- owner o! an apartment, shall cause hisjoffice to become vacant. 

Section 5. Remov"l of Directors. At an regular or special meeting of the 

Assoc iation duly called, any one or more of the di ectors roay be removed with or "'i th · 

out cause by vote of a majority of apartment owner and a succes sor m<ty then <1nd the r e 
I 

be elect~d to fill the vacancy thus created. If s id vacancy is not so filled, the 

Board shall fill said vacancy as above provided. ny director whose remov.:~l has been 

proposed by the aparcment O'-'Tlers shall be given an opportunity to he hc.1rd at sut·h 

meeting. 
I 

Section 6. Annual ~~e~ting . An organ i za ' iona l meeting of the Board of Dirl"c · 

tors shall be held at the place of and immediately following each annu al meeting of t h~ 

Assoc ia tion, and no notice shall be necessary to a y directors in order validly to cc-n · 

stitute such meeting, provided that a majority of he whole Board shall be present. At 

such meeting the Board shall elec t the officers of the Assoc iation for the ensuin:; ycRr. 

Section 7. Regular Nectings. Rcsular m etinss of th" Board of Directors m<l )' 
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be held at such time and place as ahall be determined fro~ time to time by a majority of 

the Directors, but at least one auch meeting ehall be held during each calendar quarter 

of every year. Notice of regular meetings of the Board ahall be given to each director , 

personally or by mail, telephone or telegraph, at least one day prior to the date of 

auch meeting , For purposes of this and the following paragraphs, notice ahall be deemed 

to be delivered forty-eight (48) hours after it has been depo1ited in the mail, or twelve 

(12) hours after communicated to a telegraph agent. 

Section 8. Special Meetings. Special meetings of the Board of Directors may 

be called by the President on at least eight (8) hours' notice to each director, given 

personally or by telephone or telegraph, vhich notice ahall state the time, place and 

purpose of such meeting. Special meetings of the Boerd shall be called by the President 

or Secretary in like manner and with like notice on the written request of at least two 

directors. 

Section 9. Waiver of Notice. Before or at any meeting of the Board of Direc

tors any director may in writing waive notice of such meeting, and such waiver s ha ll be 

deemed equivalent to the giving of such notice. Attendance by a director at any meeting 

of the Board shall be a waiver of notice to him of such meeting. If all the dir~c tors 

are present at any meer;ing of the Board, no notice· thereof shall be required, and any 

business may be transacted at such meeting . 

Section 10. Quorum of Board. At all meetings of the Board of Directors a 

majority of the total number of d i rectors established by these by-laws shall cons titu t e 

a quorum for the transaction of business, and action by a majority of the dir ectors 

pres~nt at any meeting at '<hich a quorum is present shall constitute action by the Board. 

If less than a quorum shall be present: ot any rneetins of the Board, a majority of those 

pre•ent ma y adjourn the meeting from time to time. At any such adjournecl meeting at 

which a quorum is present, any business .-hich might have been trans<Jcted at the meeting 

as origina l ly called may be transacted without further notice. 

Section 11. Fideli ty Bonds. The Board of Direc tots shall require tha t any 

officers, employees and agents of the As sociation handling or responsible for its f unds, 

shall furnish adequate fidelity bonds . The premiums on such bonds shall be pil i d by the 

Association. The Managing Agent shall prcwide <:vidence of a fidelity bond in t he min i

mum amount of $25,000.00. 

ARTICLE IV 

OFFICERS 

Sect ion 1. Dcsig~<tion. The principal officers of the A~sociation shall be a 
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President, a Vice-President, a Secretary, and a Treasurer, all of whom shall be elected 

by, and in the case of the President, from, the Board of Directors. The Board may ap· 

point an assistant treasurer, an assistant secretary and such other officera as in its 

judgment may be neces~~ry. 

Section 2. Election and Term. The officers of the Association shall be 

elected annually by the Board of Directora at its annual meeting and ahall hold office 

at the pleasure of the Board. 

Section 3. Removal. Any officer may be removed either w~th or without cause 

by vote of a ~ajority of the members of the Board of Directors and his successor shall 

be elected at any regular meeting of the Board or any special meeting called for such 

purposes . 

Section 4. President . The President shall be the chief axecutive officer of 

the Association and shall preside at all meetings of the Association and of the Board 

of Directors. Subject to the control of the Board he shall exercise general supervision 

and d irection over the managemen t and conduct of the business and affairs of the Asso

ciation, He shall also have such other powers and duties as may be provided by these 

by-la~s or assigned to him from time to time by the Board. 

Section 5. Vice President. The Vice-President shall assume and perform t he 

duties of the Pres ident in the abs ence or disability of the President or whenever the 

office of President is vacant, He shall also have such other powers and duties as may 

be assigned to him from time to time by the Board. 

Section 6. Secretary. The Secretary shall attend and keep the minutes of 

all meetings of the Association and of the Bo:lrd of Directors, give all notices thereof 

as provided by these by-la~s, maintain and keep a continuous and ac curate record o f 

ownership of al l apartments, have charge of such books, documents and records of th~ 

A5sociation as the noard may direct, and in general perform all the duties incident to 

the office of Secretary. 

Section 7. Treasurer. The Treasurer shall ma i ntain and ke~.p the financ ia 1 

records and books of account of the Association , prepare regular reports thereo f a mi 

be responsible for the proper deposit and custody in the name of the Association of all 

its funds and securitie~. 

Section 8. Audi tor . The Association shall oppoint annually a publ ic acc ount

an t or accounting firm as auditor, who shall not be an officer of the Association nor 

own any interest in any apartment, to audit the books and financial records of the As

socia tion as required by law or directed additionally by the Doard of Directors. 
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ARTICLE V 

ADMINISTRATION 

Section 1. Management, The Board of Directors &hall at all times manag~ and 

operate the project and have such powers and duties as may be necessary or proper there

for including without limitation the following: 

(a) Supervision of its immediate management and operation; 

(b) Maintenance, repair, replacement and restoration of the 

ccmroon elements and any additions and alterations thereto; 

(c) Purchase, maintenance and replacement of any equipment 

and provision of all water, sewer and other utility services re· 

qu ired for the common clements; 

(d) Provision at each apartment of all ~ter, sewer, elec

tricity and such other utility services and utilities as the 

Board shall deem necessary either at the expense of •uch apart 

ment or as a common expense as determinc:d by the Board; 

(e) Employment, supervision and dismissal of such person

nel as rna)' be necessary for the maintenance and operation of the 

project; 

(f) Preparation at least 60 days before each fiscal year 

of a propos~d budget and schedule of assessments for such year; 

(g) Collection of all installments of assessments levied 

and payrnent of all corrrnon expenses authorized by the Board; 

(h) Purchase and maintenance in effect of all policies of 

hazard and liability insurance for the project required by the 

Declarat i on and such other insurance and bonds as may be required 

or authorized by the Declarat i on or the Board; 

(i) Custody and control of all funds of the Association, 

maintenance of full and accurate books of account and records of 

such funds and preparation of regular financial reports thereof; 

(j) Notification of all persons huving any int.,rest in any 

apartment according to the Association's record of ownership of 

delinquency exceedlng 30 d~ys in the payment of any assessment 

aga inst such apartment; end 

(k) Maintain at a place designated by the Board of Direc 

tors, an accurate and cu1·rent list of me<mbers of tha Associat ion 
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of Apartment Owners and their current addres1es and tha name1 

and addresses of the vendees under an agreement of aale, if any . 

Section 2. Manasins Agent. The Board of Directors ahall annually employ a 

responsible Hawaii corporation as Managing Agent to manage and control the project sub

ject at all times to direction by the Board, with all the adminiotrative functions 1et 

forth specifically in the preceding Section 1 and auch other powers and duties and at 

auch compensation as the Board may establish, 1ubject to prior approval of every such 

employment contract by a majority of apartment owners. The identity of the Managing 

Agent as the developer or its affiliate shall be disclosed to the Association no later 

than the first meeting of the Association. 

Section 3. Representation. The President or Managing A&ent, subject to the 

direction of the Board of Directors, ahall represent the Association or any two or more 

apartment owners similarly situated as a class in any action, suit, hearing or other 

proceeding concerning the Association, the common elements or more than one apartment, 

and on its or their behalf may institute, defend, intervene in, prosecute and settle 

any such actions, suits and proceedings, ~ithout prejudice to the rights of any apart

ment owners individually to appear, sue or be sued. Service of trocess on t>-•o or more 

apartment owners in any such action, suit or proceeding may be made on the President 

or Managing Agent. Every Managing Agent shall also be the agent of the respectivo< les

sees under any apartment leases filed with the Board for the collection, custod y and 

payment of all rent , taxes, assessments and other charges thereunder pa)•able to their 

Lessors. 

Section 4. Execution of Instruments. All checks, draft s , notes , acceptances, 

conv.:;yances, contracts and other instruments shall be signed on behalf of the Associa

tion by such person or persons as shall be> provided by general or special resolution of 

the Board of Directors or, in the absence of any such resolution applicable t0 such in

strument, by th" President or Vice-President and by the Treasurer or Secretary. 

ARTICLE VI 

OBLJGATIOJ:S OF' APARTHEI\'T Oi,'NERS 

Section 1. Asses sm<'nt s . All apartment o"'tlers shall pay to the Mana t; ing Ar,ent 

in advance on the first day of each and every month the monthly installments of assess

ments against their respective apartments for common expenses of the project in acco~d

ance \dth the De<:laration and also, with resp"ct to any lease of any apartment filed 

with the Board of Directors which provides that the lessee thereunder shall be deemed 

to be the owner of such apartment, a monthly sum determined by the Managing Agent to be 
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aufficient to accumulate and pay When due all rent, taxea, aeaes~ente and other charges 

thereunder payable by the lessee of auch apartment unless euch eums are required to be 

paid and accumulated by ~he mortgagae .under any aubsisting mortgage of auch apartment 

laase filed with the Board. 

Section 2. l'!aintenance of Apartmellta. Every aparbnent owner a hall at his own 

expense at all times wall and aubstantially repair, maintain, ~end and kaep his apart

Dent, including without limitation all internal installations therein such as water, 

electricity, gas, telephone, aewer, sanitation, air-conditioning, l~ghta and all ocher 

fixtures and accessories belonging to such apartment, the interior decorated or finished 

aurfaces of all walls, doors, floors and ceilinga of such apartment, all window panes 

and any appurtenant atorage areas, with all necessars reparations and amendments what

soever in good order and condition except as "otherwise provided by law or the Declara

tion, and shall be liable for all costs, loss or damage whatsoever caused by his failure 

to perform any such vork diligently, and in case of such failure after reasonable notice 

to perform . shall reimburse to tbe Association promptly on demand all expenses incurred 

by it in performing any such work authorized by the Board of Directors or the Managing 

Agent. Every apartment owner and occupant shall reimburse the Association pro:nptly on 

demand all expenses incurred by it in repairing or replacing any uninsured loss or dam

age to the common elements or any furniture, furnishings and equipment thereof caused 

by such owner or occupant or any person under either of them and shall give prompt notice 

to the tlanaging Agent of any such loss or damage or ocher defect in the project ,,•hen 

discovered. 

Section 3. Use of Project. 

(a) All apar~ents of the project shall be used only for 

residential purposes, as provided by the Declaration. 

(b) All common elements of the project shall be used only 

for their respective purposes as designed. 

(c) Ncr apartment owner or occupant shall place, store or 

maintain in the stairways, walkways, grounds, parlling areas, 

recreational areas, or other common clements of similar nature 

any furniture, packages or objects of any kind or otherwise ob 

atruct transit through such common elements. 

(d) Every apartment owner and occupant shall at all times 

keep his aparcmcnt and any appurtenant storage areas in a strictly 

clean and sanitary condition and observe and perform all laws, 
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ordinances, rules a,nd regulation a now or hereafter made by any 

governmental authority or the Association for the time being 

applicable to the use of the project, 

(e) No apartment owner or occupant ahall make or suffer 

any atrip or waste or unlawful, improper or offensive use of hia 

apartment or the project nor alter or remove any furniture, fur

nishings or equipment of the common elements. 

(£) No apartment owner or occupant shall erect or place in 

the proj ect any building or structure including fences and walls, 

nor make any additions or alterations to any common elements of 

the project, nor place or maintain thereon any •signs, posters or 

bills ~atsoever , except in accordance with plans and specifi

cations including detailed plot plan, prepared by a licensed ar

chitect if so required by the Board and also approved by a major

ity of apartment owners (or such larger percentage required by 

law or the Declaration) including all owners of apartments there

by directly affected. 

(g) No apartment owner shall decorate or landscape any 

entrance appurtenant to his apartment, nor any other portion 

of the project, except: in accordance with standards therefor 

established by the Board of Directors or spec i fic pl3ns ap

proved in writing by the Board. 

(h) All occupants shall avoid making noises anrl using 

musical instrument, radios, televisions and amplifiers in such 

manner as may disturb other occupants. 

(i) No garments, rugs or other objects shall be hung from 

the windows or facades of the project. 

(j) No rugs or other objects shall be dusted or shaken from 

the windows of the project or cleaned by beating or sweeping on 

any entry walkway,, srairway or other extl!rior part of the project. 

(k) No refuse, garbage or trash of any kind shall be thro1m, 

placed or kept on any COml!Oll elements of the project outside of 

the disposal facilities provided for such purpose. 

(1) No live•tock, poultry, rabbits or other ani.Jnals what

soever shall be allowed or kept in any part of the project except 



that dogs, cats and other houaehold pets in reasonable n1.1111bcr may 

be kept by the apartment ownera and occupants in their reapec:tive 

apartments but shall. not be kept, . brad or uaed therein for any 

c:0111mercial purpolie& nor allowed on any CDIIITIOn elements except in 

transit When carried· or on leash, provided that any auch pat 

cauaing a nuisance or unreasonable disturbance to any other occu

pant of the project .shall be permanently removed therefrom promptly 

upon notice given by the Board of Directors or Managing Agent •• 

(m) No apartment owner or occupant shall without the written 

approval of the Board of Directors install any wiring for electri

cal or telephone installations, machineli or air~conditioning units, 

or other equipment or appurtenances whatsoever on the exterior of 

the project or protruding through the walls, windows or roof 

thereof. 

(n) No apartlnent owncr or occupant shall erect, place or 

maintain any television or other antennas· on said project visible 

from any point outside of his apartment. 

(o) Nothing shall be allowed, done or kept in any apart

ments or common el~ents of the project which would overload or 

impair the floors, walls or roofs thereof, or cause any increase 

in the ordinary premium rates or the cancellation or invalidation 

of any insurance thereon maintained by or for the Association. 

Section 4 . House Rules. The Board of Directors, upon giving notice to all 

apartment o-...,ers in the same manner as herein provided for notice of mee tings of t:he 

Associa tion and opportunlty to be heard thereon, may adopt, amend or repeal any supple

mental rules and regulations governing details of t:he operation and use of the co~~on 

elements and any and all matters relating to the welfare of the project not incon£i ~t

ent: with any provision of law, the Declaration or these by-laws. 

Section .5. El9>P.n ses of Enforcement. £vary apartment owner $hall p.:l}' to the 

Assoc iation promptly on .demand al l costs and expenses including rl!asonable attorneys' 

fees incurred by or on behalf of the Association in collecting any delinquent assess-

11\ents against such apartment, foreclosing its lien therafor or enforcing any pro\•isions 

of the Declaration, these by-lai~S, House Rules and the Horizontal Property Act, against 

such owner or any occupant of such apartment. 

Section 6. Record of 01,•nership. Every apartrrent owner shall promptly cause 
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to be duly recorded and f.iled of record the deed, leaaa, uaigm>ent or other conveyance 
! 

to htm of auch apartment ·or other evidence of hia title thereto and shall file auch 

lease with and present s1ch other evidence of his title to the Board of Directora 

through the Managing Agent, and the Secretary ahall ~aintain all auch information in 
i 

the record of ownership of the ~aociation, 

Section 7, Redord of Agreement of Sale. Every apartment owner shall promptly 
I 

cauae to be duly recorded and filed of record the agreement of aale of euch apartment, 

if any, and shall file such agreement of sale with the Board of Dir~ctors through the 

Managing Agent, and 

of ownership of the 

the Secretary 

AssoJ iation. 
I 

sh•ll maintain all such information in the record 

Section 8. Mortgages. Any apartment own~ who mortgages his apartment or 

any interest therein shall notify the Board of Directors through the Managing Agent of 

the name and address of ~is mortgagee, and also of the release of such mor tgage, and 
i 

the Secretary shall main f ain all such information in the record of ownership of the 

Association. The Board of Directors or Managing Agent at the request of any mortgag~e 

or prospective purchaser· of any apartment or inter~st therein shall report to such per

son the amount of any assessments against such aparcment then due and unpaid. The 

Board of Directors or Maraging Agent at the request of any mortgagee shall grant to 
I 

the mortgageP the right ~o examine the books and records of the Association and to re-
i 

quire the submission of annual reports and other financial data. 

ARTICLE VII 

MISCEU.ANEOUS 

Section 1. AmendToent. The provis ions of these by- laws othel' than this para -

graph may be amended in !'any respect noc inconsistent with provisions of la-. or the Dec

laration by affirmative vote of sevcnty-· five per cen t (757.) of the apartment m:ncrs at 

any meeting of the Association duly called for such purpose, and evidenced b)· an instru-

mcnt in writing, signed and acknowledged by any two officers of the Association, ,,,hich 

amendment shall be effective only upon the recording and filing o! an amendment to the 

Declaration setting forth such amendment of these by-laws in each of the plac es in the 

State of Ha"·aii in whic~ the Declaration 

Section 2. lJdcmnification, 

has been recorded or filed of record. 

The As sociation shall indemnify ev~ry· director 

and officer and his exncutors and administrators against al l expenses reason~bly in-

curred by or imposed on him in connection with any action, suit or proceeding to "'hich 

he may be made a party by reason of being or having been a director or officer of the 

Association, except in relation to mattel'S as to which he shall be f inally adjudged in 
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IUch action, auit or profecding to be liable for negligence or mi1conduct; and in the 

absence of auch final adjudication, indemnification shell be provided only in connec-

tion with such matters ef to which th~ Associati~n ia advieed by its legal counsel 

that the person to be inremnificd committed no auch breach of duty. The foregoing right 

of indemnification ahall , not be exclusive of any other rights to which such person may 

be entitled. 

Section 3. Subordination. These by-laws are subordinate and oubject to all 

prov~ ions of the Declar~tion and any amendments thereto and the Horizontal Property 

Act (Chapter 514, Hawaii. Revised Statutes), which shall control in case of any conflict. 

All terms herein (except where clearly repugnant to the context) shall have the same 

meaning as in the Declar

1

ation or said HorizontAl Prc:perty Act. 

Section 4. Interpretation. In case any provision of these by-laws shall be 

held invalid, such invalidity shall not render invalid any other provision hereof wh i ch 

can be given effect. Nothing in these by-laws shall be deemed or construed to authorize 

the Association or Boar~ of Directors to conduct or engage in any active business for 

i 
profit on behalf of any 'or all of the apartment owners. 

Section 5. Examination of ~1 inutes. The minutes of meetings of the Board of 

Directors and Associatio'n shall be available for examination by apartment owners at 

convenient hours at a place designated by the Board. 

Section 6. cdnduct of ~leetings . All Association and Board of Directors r.~e e t· 
I 

ings shall be conducted 'in accordance with Roberts Rules of Order, or other accept ed 

rules for the conduct of meetings. 

CERTIFI CATE OF ADOPTION 

The u:1dersigncd owners and le!lsee of all apartm.,nts of the pro j ec t he r eby 
' 

adopt the foregoin4 as the by-laws of th~sociatio~ Apartment Owners of 

LAHAI NA RESIDENTIAL COliDOHlNl\1!'1 this -1L- day of ~{_7~. '\_ , 1911-

HADLEY-PRU\'N DEVELOPERS , lllC . 

~:"~Estate o{ 
By --~--------------------------Its 

Be icc Pauah i Bishop 
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