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_() R I G I N A L AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY 
REGIME OF LAHAINA RESIDENTIAL CONDOMINIUM 

The Declaration of Horizontal Property Regime of Lahaina Residential 

Condominium, dated October 4, 1977 and recorded in the Bureau of 

Conveyances of the State of Hawaii in Liber 12484, Page 657, is amended by 

vote of the apartment owners as hereinafter set forth, as follows: 

1. Paragraph "B. COMMON ELEMENTS AND COMMON 

INTERESTS", Paragraph "1 . Common Elements", subsection "e." is amended 

to read as follows: 

e. All driveways, parking areas(except those 
parking areas assigned to a particular apartment shall be 
limited common elements), stairways and walkways. 
Fourteen (14) of the 75 parking spaces within the Project 
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are not as large as the other parking spaces, are 
designated on said Condominium Map as "CS" for 
compact space, and may not be able to accommodate 
some of the larger size automobiles. 

2. Paragraph "B. COMMON ELEMENTS AND COMMON 

INTEREST," Paragraph "2. Limited Common Elements." is amended to read 

as follows: 

2. Limited Common Elements. Certain parts of the 
common elements, herein called and designated "limited 
common elements", are hereby set aside and reserved for the 
exclusive use of certain apartments and such apartments shall 
have appurtenant thereto exclusive easements for the use of 
such limited common elements. The limited common elements 
so set aside and reserved are as follows: 

a. The entry of each apartment and the walkway 
or stairway within the perimeter of each building adjoining 
such entry shall be appurtenant to and for the exclusive 
use of the apartment or apartments served thereby. 

b. Each apartment is assigned the parking stall 
set forth on Exhibit "A" attached hereto. A map showing 
the location of each parking stall is attached hereto as 
Exhibit "B." 

c. All other common elements of the Project 
which are rationally related to less than all of said 
apartments shall be limited to the use of such apartments. 

The undersigned President and Secretary of the Association of 

Apartment Owners of Lahaina Residential hereby certify that the foregoing 

amendment was adopted by the Association of Apartment Owners of 

LAHAINA RESIDENTIAL CONDOMINIUM by a vote of LAHAINA 
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RESIDENTIAL CONDOMINIUM apartment owners owning more than 

seventy-five percent (75%) of the common interests in the common elements 

of LAHAINA RESIDENTIAL CONDOMINIUM. 

DATED: Wailuku, Hawaii, ----'o/-~'a::..._....,~f-Y1_,_~_,_1 ________ _ 

STATE OF HAWAII ) 
) SS. 

COUNTY OF MAUl ) 

ASSOCIATION OF APARTMENT OWNERS 
OF LAHAINA RESIDENTIAL CONDOMINIUM 

By l{!ciif!!! 
Its President 

CHRISTINE E. PETERSEN 
Its Secretary 

On this M day of 6kcu' , 19_11_, before me 

personally appeared Bill Caldwell , to me know , who bemg by me duly sworn 

did say that he is the President of the LAHAINA RESIDENTIAL 

CONDOMINIUM, that the foregoing instrument was signed on behalf of said 

Association by authority of its Board of Directors, and said person 

acknowledged said instrument to be the free act and deed of the Association. 

Said Association has no seal. 

~ 
Notary Public, State of Hawaii 

My Commission Expires: t.)3ii);{DOD 
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STATE OF HAWAII ) 
) SS. 

COUNTY OF MAU I ) 

On this day of __ U.____,_a....;_r-_ c_..h...;._ __ , 19 __fZ_, before me 

personally appeared Christine E. Petersen, to me known, who being by me 

duly sworn did say that she is the Secretary of the LAHAINA RESIDENTIAL 

CONDOMINIUM, that the foregoing instrument was signed on behalf of said 

Association by authority of its Board of Directors, and said person 

acknowledged said instrument to be the free act and deed of the Association. 

Said Association has no seal . 
.... 

Notary Public, State of Haw · 

My Commission Expires: t jdf /1 t 
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EXHIBIT "A" 

LAIIAINA llESlDENTIAL 
DESIGNATED STALLS 

CONTROL BY APAR'rMEMT: 

APT. STALL APT. STALL APr. STALL 

101 10 121 51 211 '35 

102 13 122 53 212 32 

103 14 123 49 213 37 

104 16 124 62 214 42 
105 21 125 63 215 41 
106 33 126 69 216 43 
107 25 127 65 217 45 
108 26 128 67 218 56 

109 58 129 29 219 47 
110 38 130 71 220 48 
111. 40 201 11 2a1 54 
112 31 202 12 222 52 
113 59 203 15 223 55 
114 36 204 22 224 61 
115 33 205 20 225 68 
116 44 206 73 226 64 
117 60 207 28 227 66 
118 46 208 27 228 70 
119 57 209 34 229 30 
120 50 210 39 230 72 

CONTROL BY STALL I 

STALL APT. STALL APT. STALL 1\PT. 

10 101 32 212 54 221 
11 201 33 115 55 223 
12 202 34 . 209 56 218 
13 102 35 211 57 119 
14 103 36 114 58 109 
15 203 37 213 59 113 
16 104 38 110 60 117 
17 2nd 39 210 61 224 
18 and 40 111 62 124 
19 2nd 41 215 63 125 
20 205 4:il 214 64 226 
21 105 43 216 65 127 
22 204 44 116 66 227 
23 106 45 217 67 128 
24 2nd 46 118 68 225 
25 107 47 219 69 126 
26 108 48 220 70 :.1128 
27 208 49 123 71 130 

.... ------. 28 207 50 120 72 230 
.-· .. 29 129 51 121 73 206 

30 229 52 222 74 Vis 
31 112 53 122 75 2nd 

END OF EXHIBIT "A" 5 



EXHIBIT " 8 II 
LAHAINA RESIDENTIAL 
1034 FFont Street 
Lahaina, Hawaii 96761 
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FnO:--si ..:.. 
I 

I 
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FIRST AMENDMENT TO DECLARATION OF 
HORIZONTAL PROPERTY REGIME AND BY-LAl'lS 

OF LAHAINA RESIDENTIAL CONDOMINIUM 

This First Amendment to Declaration of Horizontal 
Pr Regime and By-Laws made this ~~ day of 
~~~~l;~7.' 1983, made by the TRUSTEES OF THE ESTATE OF 
BERNICE AUAHI BISHOP, whose principal place of business and 
post office address is Suite 200, Kawaiahau Plaza, 567 South 
King Street, Honolulu, Hawaii 96813, hereinafter referred 
to as •Trustees" , and HADLEY-PRUYN DEVELOPERS, INC., a 
Hawaii corporation, whose principal place of business and 
post office address is Suite 2121, 745 Fort Street, 
Honolulu, Hawaii 96813, hereinafter referred to as 
"Declarant"J 

Whereas, by that certain Declaration of Horizontal 
Property Regime and By-Laws dated October 4, 1977, filed in 
the Bureau of Conveyances, State of Hawaii, in Book 12484, 
Page 657, the Declarant ha s submitted the parcel of land 
d escribed in Exhibit "A" attached to the said Declaration 
and incorporated herein by reference and the improvements to 
be constructed thereon and all of the interests there ir. to 
the Horizontal Property Regime established by the Horizontal 
Property Act, Chapter 514A, Hawaii Revised Statutes, as 
amended , to be and which is now known as the Lahaina 
Residential CondominiumJ and 

Whereas, under Paragraph "O" of the Declaration o f 
Horizontal Property Regime the Declarant reserves the right 
to amend the Declaration without the consent or joinder of 
any apartment owner to file an amendment to reflect the 
Arcl1itect' s "as built" certification; 

NOW THEREFORE , Declarant pursuant to the 
provisions of the Declaration and By-Laws and the Horizontal 
Property Act hereby amends the Declaration by incorporating 
herein the verified statement of the Professional Enginee r 
and a copy of Certificate of Substantial Compl etion 
attilched hereto and made a part h ereof certifying 



that the Condominium Map 516 filed in said Bureau fully and 
accurately depicts the layout, location, dimensions and 
numbers of the apartments and parking stalls of the Lahaina 
Residential Condominium project "as built". 

IN WITNESS WHEREOF, the parties he reto have 
executed these presents the day and year first above 
written. 

ArHn:r~ £! lC fOM' £:: IJO AUIHOIUlATIOII 

.~Jd.J-t.v 
b:··1. . . . · ! ! ;; • '.'!H' 

Declarant 
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STATE OF HA\'JAII 
ss. 

CITY AND COUNTY OF HONOLULU 

On this __ day of _........;..ll!\.;...~_t_O_l9S_3 __ , 1983, 

before me personally appeared ____ Yfl_,_lli_a~m~S~·~R~i~~~~~~•=on~----------

Myron B. Thompson ltic:fl•~ lyrntn, Jr.· 
three of the Trustees of the Estate of Bernice Pauahi 
Bishop, to me known to be the persons described in and who 
severally ex~cuted the foregoing instrument, and severally 
acknowledged that they executed the same as their free act 
and deed as such Trustees. 

11\VfiA IIAO: 
Hotory hl>ll<, ... ,. of Howon 

Mr C..aluleo bpl,.. M•~• "• U~ NOTARY PUBLIC, S~II 

My commission expires: 

STATE OF HAWAII 
s s . 

CITY AND COUNTY OF HONOLULU 

On this S~ day of ~ , 1983, before me 

pe rsonally appeared Wrt--. J\, G<~ , to me 
personally known, who, being by ~uly sworn, d i d say that 

he is the Cf~~ of HADLEY-PRUYN DEVELOPERS, 
INC., a Washington corporation, and that the s eal affixed to 
the foregoing instrument is the corporate seal of said 
corporation and that said instrument was signed and sealed 
in behalf of said corporation by authority of its Board of 

Directors, and the said }&)"'= J... Q,~ 
acknowledged said instrument to be t~ree act and deed of 
said corporation . 

My commission expires : 1o f•j<l. 



EXHIBIT "A" 

ALL that certain parcel of land (parts of R. P. 
1175, L. C. Aw. 6499 to Nakoelua and L. P. 8204, L. C. Aw. 
962, Ap. 1 to J. Armas) situate at Kainehe and Moanui, 
Lahaina, Island and County of Maui, State of Hawaii, 
containing an area of 73,517 square feet and comprising Lot 
2, as shown on Bishop Estate Map 583A filed in the Office of 
Lessors, and being more particularly described as follows : 

Beginning at a pipe at the South corner of this 
lot, the West corner of Lot 1, and on the Northeast side of 
Lot 3, the coordinates of said point of beginning referred 
to Government Survey Triangulation Station "Laina" being 
5954.64 feet South and 5213.44 feet West, and running thence 
by azimuths measured clockwise from true South: 

1. 144° 19' 30" 0.61 feet along the Northeast side of 
Lot 3 to a pipe, 

2. 143° 32 ' oo• 118.96 feet along same t o a pipe , 

3 . 243° 16' oo• 120.94 feet along R. P. 5596, L. C. Aw . 
6498, Ap. 2 to Kokio to a 
pipe; 

4. 245° 29' oo• 296.32 feet along same to a pipef 

5. 194° 17' oo• 20.30 feet along same to a pipe ; 

6 . 216° 45' 00" 19.86 feet along same to a pipe, 

7. 337° 30' 00" 24.33 feet along R. P. 3581, L. C. Aw. 
11086, Ap. 3 to J. A. 
Kaiheekai to a pipe; 

B. 64° 47' 00" 14.88 feet along R. P. 8396, L. c. Aw. 
8559-B, Ap. 1 to W. C. 
Lunalilo to a pipef 

9 . 343° 33' 00' 109.93 feet along same to a pipef 

10. 66° 22' 00" 15.60 feet along same to a pipe; 

11. 337• 35' 00" 117.60 feet along same along L. P . 8146, 
L. C. Aw. 7716, Ap. 11 to R. 
Keliikolani to a pipe; 

12. 62° 55' 00" 206.80 feet along R. P. 605, L. c. Aw. 
650 and 6755 to Wahinepio to 
a ~ cut on concrete; 

13. 153° 01 ' 00" 6.97 feet along same to a pipe; 

14. 62° 38' 00" 3.49 feet along s ame to a pipe: 

15. 144° 19' 30~ 115.17 feet along Lot 1 to a pipef 

16. 62° 38' 00" 139.00 feet along same to the point of 
beginning and containing an 
area of 73,517 square feet, 
as shown on Bishop Estate 
Map No . 583A. 



CERTIFICATE OF ENGINEER 

I hereby certify that the portion of the plans for 

the underlying land upon which the buildings that comprise 

the LAHAINA RESIDENTIAL condominium project (•Project•) is 

situated, located at 1034 Front Street, Lahaina, Maui, State 

of Hawaii, ~n land designated by Tax Map Key 4-5-3-11, 2nd 

Division, heretofore shown on Site Drawings of the Project 

consisting of three pages numbered C-1, C-2 and C-3, fully 

and accurately depict the layout, location of sewer and 

water lines, drainage, grading, and location of parking 

stalls of said Project as built. 

STATE OF HAWAII 

CITY AND COUNTY OF HONOLULU 
ss. 

Professional 
E201B 

STANLEY YIM, being first duly sworn, deposes and 
says that he is registered Professional Engineer No. E2018 
in the State of Hawaii, has read the foregoing Certificate, 
knows the contents thereof and the same is t rue. 

Subscribed and sworn to before me 
this 2-~ day of Q!!!.&J , 1983 • 

. . ·:,····, ... . 
· ~d . ,(. ·'·; 

·, ·. I v. L rl · ,· . ,· ,,,. , v... ~ 
; ' .·,• N PUBLIC 1 STATE OF HAWAII : . .. . '. 

II I ··', ·II . 1 c: My commission expires: 10{1 Y" 

' 1··· :1 .\ I \ \ \ 
" ' •Il l'''' ' ' 



CERTIFICATE OF 
SUBSTANTIAL 
COMPLETION 
A/A DOCUMENT G704 

OWNER 0 
ARCHITECT 0 
CONTRACTOR 0 
FIELD 0 
OTHER 

PROJECT: LAHAINA RESIDENTIAL CONDO ARCHITECT: MEDIA FIVE LIMITED 
(name, address) 103<1 Front Street 

Lahilina, Hawaii 96761 ARCHITECT'S PROJECT NUMBER: 76-1526 

10 (Owner) 
CONTRACTOR: r I Hadley-Pruyn Developers, CONTRACT FOR: 

Inc. 
745 Fort Street 
Suite 2121 

L Honolulu, HI 96813 
DATE OF ISSUANCE: 30 March 1979 

_j CONTRACT DATE : 

Haui Shiraishi, Inc. 
Two-story apartment 
complex. 

30 September 1977 

PROJECT OR DESIGNATED AREA SHALL INCLUDE: Pool pavilion 

The Work perform!!d under this Contr~ct has been reviewed and found to be substantially complete. The Date of Sub
stantial Completion Is hereby established as 30 March 1979 
which is alsa th!! date of commencement bf all warranties and guar~ntees required by the Contract Documents. 

DEFINITION OF DATE OF SUBSTANTIAL COMPLETION 

The Date of Substantial Completion of the Work or designated portion thereof is th!! Date certified by the Architect when 
construction is sufficiently complete, In accordance with the Contract Documents, so the O wner may occupy the Work or 
d!!signated portion thereof for the use fo r which it is intended. 

A list of items to be completed or corrected, prepare 
appended hereto. The failure to include any items on su 
plete illl Work in accordance with the Contract Documents 

MEDIA FIVE LIMITED 
ARCHITECT 

The Owner accepts the Work or desicnated portion thereof as substanliillly c 
at (lime) on 

HADLEY-PRUYN DEVELOPERS, INC • . 
OWNER BY 

will assume full possession thereof 
(date). 

~tt.\19 
The responsibilities of the O wner <~nd the Contractor for maintenance, heat, utilities and imurance shall be as follows: 
(NOT[ -Ow"rt*J o~nd Conlrutor·s fes;al 1nd insur:.nce coun~rlshould d~fttmin~ ilnd rr,·irw lnsuranc~ rC'quitttnt nts and covt raat) 

The improvements have been completed substantially in accordance with 
the ·Plans and Specifications, and that connections have been made to all 
appropriate utility facilities and that the Improvements are operational 
and capable of achieving 100\ occupancy, except as noted. The Improve
ments also comply with zoning, envi~onmental, and other gove rnmental 
authorizations or permission to the best of our knowledge~ 

Alii OOCUMINT G70~ • Ctkl iiiCAll 01 SU~SlANliAl COMPIITION • Ar~tl 1970 tOiliON ' AlA® 
fJ 1970 '111( AMI~ICAN INSIIIUTI OJ ARCHil(CTS, 17JS NIW YO~~ AV(., NW, WASHINGTON, D .C. ' 0006 
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DECLARATION OF HORIZONTAL PROPERTY REGIME 
OF 

LAHAINA RESIDENTIAL CONDOMINiillf 

• ' - 0 . . 
·--

WHEREAS, the TRUSTEES OF TilE ESTATE OF BERNICE PAUAJ-Il BISHOP, 

herein called the "Trustees", own in fee simple the rea l property de-

scribed as follows: 

ALL th~ certain parcel of land (parts of R. P. 1175, 
L. C. Aw. 6499 to Nakoe1ua and L. P. 8204, L. C. Aw. 962, Ap. 1 
to J. Annas) situate at Kainehe and Noanui, Lahain~, Island and 
County of Maui, State of Hawaii, containing an area of 73, 517 
square feet and comprising Lot 2, as shown on Bishop Estate Map 
583A filed in the office of Lessors, and being more particularly 
described as follows: 

Beginning at a pipe at the South corner of this lot, 
the West corner of Lot 1, and on the Northeast side of Lot 3, the 
coordinates of said ·point of beginning referred to Government Su~
vey Triangulation Station 11 Laina" being 5954.64 fee t South and 
5213.44 feet West, and running thence by azimuths measured c lock
wise from true South: 
1. 144 ° 19 I 3011 0.61 feet along the Northeast side 

of Lot 3 to a pipe ; 
2. 
3. 

32 1 

16' 

4. 245° 29 1 

5. 194° 17' 
6. 216° 45 1 

7. 337° 30' 

8. 64° 47 1 

9. '343° 33' 
10. 66° 22 1 

0011 

. OO" 
118.96 
120.94 

feet along same to a pipe; 
feet along R. P. 5596, L. C. 
Aw. 6498, Ap. 2 to Kokio to 
a pipe; 

00" 296.32 feet along same to a pipe; 
00" 20.30 feet along same to a pipe; 
0011 19.86 feet a long same to a pipe ; 
00" 24.33 feet a long R. P. 3581, L. C. 

Aw. 11086, Ap. 3 to J. A. 
Kaiheekai to a pipe; 

00" 14.88 feet along R. P. 8396, L . C. 
Aw. 8559-B, Ap. 1 to lL C. 
Lunalilo to a pipe; 

00" 109.93 feet along same to a pipe; 
00" 15.60 feet along same to a pipe; 



11. 337° 

12. 62° 

13. 153° 
14. 62° 
15. 144° 
16 . 62° 

Ducrp. 

35 1 0011 

55 1 0011 

01 1 0011 

38 1 0011 

19 1 30" 
38 1 oo·~ 

117.60 

206.80 

6.97 
3 . 49 

115.17 
139 . 00 

feet along same along L. P. 
8146, L. C. Aw. 7716, Ap. 11 
to R. Keliikolani to a pipe; 
feet along. R. P. 605, L. C. 
Aw. 650 and 6755 to,Wahinepio 
to a~ cut on ·concrete; 
feet along same to a pipe; 
feet along same to a pipe; 
feet along Lot 1 to a pipe; 
feet along same to the point 
of beginning and containing 
an a rea of 73,517 square feet, 
as shown on Bishop Estate Map 
No. 583A. . 

· f7~.Jj - AND WHEREAS, HADLEY-PRUYN DEVELOPERS, INC., a Hawaii 

corporation, herein cal led "Lessee11
, is the Lessee under Bishop 

Estate Lease No. 24,862 recorded in the Bureau of Conveyances of 

Hawaii in Liber 12255, page 385, and pursuant to the terms of 

said l ease Lessee has undertaken to improve said land by con-

struc t ing thereon c ertain improvements hereinafter described in 

accordance with plans incorporated herein by reference and filed 

in said Bureau as Condominitnn Map No. .,s-/ {:, 
--=~-=---

NOW, TIIEREFORE," in order to create a condominium project 

consisting of said land and improvements (here in called the "Projec t") 

and to be known as Lahaina Res i dential Condominium, the Trustees and 

Lessee hereby submit said property to a Horizontal Property Regime es -

tablished by•Chapter 514, Hawaii Revised Statutes (Horizontal Proper t y 

Act) and in furtherance thereof make the following declarations as t o 

divisions , limitations, restrictions, covenants and conditions, and 

hereby declare and agree that said property is held and shall be held, 

conveyed, mortgaged, encumbered, leased, rented, used, occupied and 

-2-



liitR12484 rc659 
improved subject to the declaration~, restrictions and conditions set 

f orth herei n and in the By-laws attached hereto as Exhibit B and made 

a part hereof, as the same may from time to time be amended in accord-

ance with laws and this Declaration and the By-laws, which dec l ara-

t ions, res t rictions and conditions shall constitute covenants running 

with the land and shall be binding on and for the benefit of the par-

ties hereto, their successors and assigns, and all subsequent owners 

and lessees of all or any part of the Project and their respective 

successors, heirs, executors, administrators and assigns: 

A. DIVISION OF PROPERTY. The Project is hereby divided into the 

following freehold estates: 

1. Apartments. Sixty {60) freeho l d estates are hereby 

designated in t he spaces within the perimeter walls, floors 

and ceilings of each of the apartment units of the Project con-

tained in six buildings of two (2) stories each, con~tructed 

principally of reinforced first floor concrete floor slabs, 

second floors to be wood frame with three-fourths inch mastical 

topping over p l ywood decking , wood and gypsum board walls, and 

wooden shake or shingle roofs, which spaces are referred to 

herein as "apartments" and are designated on said Condominitm1 

Map and described as follows: 

Building 
A 

B 

AEartment 
101 
102 
103 
104 
201 
202 
203 
204 
105 
106 
107 
lOS 

-3-

No. AEartment TyEe 
102 
101 (Reverse) 
101 
102 (Reverse) 
202 
201 (Reverse) 
201 
202 (Reverse) 
102 
101 (Reverse) 
101 
102 (Reverse) 
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lim12484 rc660 

Building Apartment No. Apartment Type 

B 205 202 
206 201 (Reverse) 
20.7 201 
208 202 (Reverse) 

c 109 102 
110 101 (Reverse) 
111 101 
112 101 (Reverse) 
113 101 
209 202 
210 201 (Reverse) 
211 201 

.. , 212 201 (Reverse) 
213 201 

D 114 101 (Reverse) 
115 101 
116 101 (Reverse) 
117 101 
118 101 (Reverse) 
119 101 
120 102 (Reverse) 
214 201 (Reverse) 
215 201 
216 201 (Reverse) 
217 201 
218 201 (Reverse) 
219 201 
220 202 (Reverse) 

E 121 102 
122 101 {Reverse) 
123 101 
124 102 (Reverse) 
221 202 
222 201 (Reverse) 
223 201 
224 202 (Reverse) 

F 125 102 
126 101 {Reverse) 
127 101 
128 101 (Reverse) 
129 101 
130 102 (Reverse) 
225 202 
226 - 201 (Reverse) 
227 201 
228 201 (Reverse) 
229 201 
230 202 (Reverse) 

2. Type of Rooms and Area. Each apartment contains one (1) 

-4-
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bedroom, a bathroom, a kitchen and a living room, and a net 

floor area of 538 square feet, plus a lanai of 38 square feet 

and a lanai storage area of 11 square feet, for a total of 587 

square feet. Each apartment is located on either the first or 

second floor of its building as indicated by the first digit 

in the apartment number. 

3. Access. 

a. Each apartment has tmmediate access to its entry 

either directly or by stairway to the walkways and drive

ways connecting the building in which the apartment is 

located to the street entrance of the Project. 

b. The respective apartments shall not be deemed to 

include the undecorated or unfinished surfaces of the 

perimeter walls or interior load-bearing walls, the floors 

and ceilings surrounding each apartment, any pipes, wires, 

conduits, or other utility lines running through such 

apartment which are utilized for or serve more than one 

apartment, or the stairways and entry walkways to such 

apartments, the same being deemed common elements as here

inafter provided. Each apartment shall include nll the 

walls .and partitions which are not load-bearing within its 

perimeter walls, the inner decorated or finished surfaces 

of all walls, floors and ceilings, and the fixtures orig

inally installed therein, including range and oven, re

frigerator, disposal, drapes and carpets. Clothes washer 

and dryer may be purchased at cost to purchaser; they are 

not included in the original purchase price. 

~5-
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B. COMMON ELEMENTS AND COMMON INTEREST, 

1. Common Elements. One freehold estate is hereby desig

nated in all of the remaining portions and appurtenances of the 

Project, herein called the "common elements", including specif

ically, but not limited to: 

a. Said land in fee simple. 

b . All foundations, floor slabs, columns, girders, 

beams, supports, unfinished perimeter and load-bearing 

walls and roofs . 

c. All yards, grounds, landscap i ng, planters, 

fences, mail boxes, refuse facilities, swimming pool, 

pavilion, and like facilities. 

d . All ducts, sewer lines, electrical equipment, 

pipes, wiring and other central and appurtenant trans

mission facilities, and installations which serve more than 

one apartment for services such as power, light, water, 

gas, refuse, telephone and radio and television signal 

distribution. 

e. All driveways, parking areas, stain,•ays and \~a lk

ways. Fourteen {14) of the 75 parking spaces within the 

Project are not as large as the other parking spaces, 

are designated on said Condominium Map as "CS" for com

pact space, and may not be able to accommodate some of 

the larger sizes of automobiles. 

f. Any and all other apparatus and installations 

.of common use and all other parts of the Project neces

sary or convenient to its existence, maintenance or safety, 

-6-



and normally in common use. 

2. Limited Common Elements. Certain parts of the common 

elements, herein called and designated "l~mited common elements", 

are hereby set aside and reserved for the exclusive use of cer

tain apartments and such apartments shall have appurtenant 

thereto exclusive easements for the use of such limited common 

elements. The limited common elements so set aside and re

served are as follows: 

a. The entry of each apartment and the walkway 

or sta~rway within the perimeter of each building ad

joining such entry shall be appurtenant to and for the 

exclusive use of the apartment or apartments served 

thereby. 

b . All other common elements of the Project which 

are rationally related to ~ess than all of said apar t 

ments shall be limited to the use of such apartments. 

3. Common Interest. Each apartment shall have appurtenant 

thereto an undivided one-sixtieth (1/60) fractional interest 

(being a 1.6666+ percentage interest) in all common elements 

of the Project (herein called the "common interest") and the 

same proportionate share in all common profits and expenses of 

the Project and for all other purposes including voting. 

C. EASEHENTS. In addition to any easements heJ.""eby established in 

the limited common elements, the apartments and common elements shall 

also have and be subject to the following easements: 

1 . Each apartment shall have appurtenant thereto non

exclusive easements in the common elements designed for such 
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purposes for ingress to, egress from, utility services for 

and support of such apartment; in the other common elements 

for use according to their respective purposes, subject al

ways to the exclusive use of the limited con~on elements as 

provided herein; parking of automobiles; and in all ··other 

apartments of the building in which such apartment is located 

for support. 

2 . If any part of the common dements now or hereafter 

encroaches upon any apartment or limited common element, a 

valid easement for such· encroachment and the maintenance 

thereof, so long as it continues, shall exist. In the event 

any building shall be partially or totally destroyed and then 

re-built, minor encroachments of any parts of the common 

elements due to construction shall be permitted, and valid 

easements for such encroachments and the maintenance thereof 

shall exist . 

3. Each apartment shall be su~:?Jec t to an easement in 

favor of the owners of all other apartments· for acces s to any 

common elements located in such apartment. 

D. ALTERATION AND TRANSFER OF INTERESTS. The common interest and 

easements appurtenant to each apartment shall have a permanent char

acter and shall not be altered without the consent of all of the 

apartment owners affected, expressed in an amendment to this Decla

ration duly recorded or except as otherwise ·set forth in this pecla

ration. The common interest and easements shall not be separated 

from the apartment to which they appertain and shall be de emed to be 
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conveyed, leased or encumbered with such apartment even though such 

interest or easements are not expressly mentioned or described in 

the conveyance or other instrument. The commo~ elements shall re

main undivided, and no right shall exist to partition or divide any 

part thereof except as provided by said Horizontal Property Act. 

E. USE. The apartments shall be occupied and used only as private 

dwellings by the respective owners thereof, their tenants, families, 

domestic servants and social guests, and for no other purpose. The 

apartments shall not be rented for transient or hotel purposes, which 

are defined as (a) rental for any period less than 30 days, or (b) any 

rental in which the occupants of the apartment are provided customary 

hotel services such as room service for food and beverage, maid serv

ice, laundry and linen or bellboy service. Except for such transient 

or hotel purposes the owners of the respective apartments shall have 

the absolute right to 1e ase such apartment subject to all provisions 

of this Declaration. 

F. ADMINISTRATION OF PROJECT. Administration of the Project shall 

be vested in its Association of Apartment Owners, herein called the 

"Association", consisting of all apartment owners of the Project in 

accordance with the by-laws of the Association . Operation of the 

Project and maintenance, repair, replacement and restoration of the 

common elements, and any additions and alterations thereto, shall be 

in accordance with the provisions of said Horizontal Property Act, 

this Declaration and the By-laws, and specifically but without limit

ation, the Association shall: 

1. Hake, build, maintain and repair all fences, sewers , 
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drains, roads, curbs, sidewalks and parking areas which may 

be required by law to be made, built, maintained and repaired 

upon or adjoining or in connection with o~ for the use of the 

Project or any part thereof. 

2. Keep all common elements of the Project in a strictly 

clean and sanitary condition, and observe and perform all laws, 

ordinances, rules and regulations now or hereafter made by any 

governmental authority for the time b~ing applicable to the 

Project or the use thereof. 

3. Well and substantially repair, maintain, amend and 

keep all common elements of the Project, including without lim

itation the buildings thereof, with all necessary repara t ions 

and ~mendments whatsoever in good order and condition except 

as otherwise provided herein, and maintain and keep said land 

and all adjacent land between any street boundary of the Proj

ect and the established curb or street line in a neat and at

tractive condition and all trees, shrubs and grass thereon in 

good cultivation and replant the same as may be necessary, and 

repair and make good all defects in the common elements of the 

Project herein required to be repaired by the Associa tion , of 

which notice shall be given by any owner or his agent, within 

30 days after giving of such notice. 

4. Before commencing or permitting construction of any 

improvement on the Project, obtain and deposit with the Trustees 

a bond or certificate thereof naming as obligees the Trustees 

and collectively all other apartment owners as their i n terests 

may appear, in a penal sum not less than the total cost of such 
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construction and with a corporate surety authorized to 

do business in Hawaii, guaranteeing completion of such 

construction free and clear of all mechanics' and 

materialmen's liens. 

5. Have the right, to be exercised by its Board 

of Directors (herein called "The Board") or its des-

ignee, to enter any apartments and limited common ele

ments from time to time during reasonable hours as may 

be necessary for the operation of the Project or for 

making emergency repairs required to prevent damage 

to any apartments or common elements or for the in-

stallation, repair or replacement or any common ele-

ments. 

6. Not erect or place on the Project any building 

or structure, including fences and walls, nor make ad-

ditions or structural alterations to,or exterior changes 

of, any common elements of the Project, nor place or 

maintain thereon any signs, pooters or bills whatsoever, 

except in accordance with plans and specifications, in-

eluding detailed plot plan prepared by a licensed ar-

· chitect if so required by the Trustees, first approved 

in writing by the Trustees and also approved by a rna-

jority of apartment owners (or such larger percentage 

as required by law or this ~eclaration) including all 

mvners of apartments thereby directly affected, as de-

termined by The Board, and complete any such improve-

ments dilieentlv after the commencement thereof, 

., 
I 
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7. Not erect, place or maintain any television or 

other antennas on the Project visible from any point out

side of any building of the Project. 

8 . Observe any setback lines affecting the Project 

as may be shown on said Condominium Map, and not erect, 

place or maintain any building or structure whatsoever 

except approved fences or walls between any street 

boundary of the Project and the setback line along such 

boundary. 

9. Not make or suffer any strip or waste or unlaw-

ful, improper or offensive use of the Project. 

G. MANAGING AGENT; SERVICE OF PROCESS. Operation of the Project 

shall be conducted for the Association by a responsible corporate 

Managing Agent who shall be appointed by the Association in accord

ance with the By-laws. The Managing Agent is hereby authorized t o 

receive service of legal process in all cases provide:;d in said Hori

zontal Property Act. The initial Managing Agent shall be Menefee 

Management Corporation, whose place · of business and post-office 

address is 345 Queen Street , Suite 602, Honolulu, Hawaii, 96813. 

H. COMMON EXPENSES . All charges, costs and expenses whatsoever 

incurred by the Association for or in connection with the administra

tion of the Project, including without limitation, the operation 

thereof, any maintenance, repair, replacement and restoration of the 

common elements and any additions and alterations thereto, any labor, 

service, materials, supplies and equipment therefor, any liability 

whatsoever for foss or damage arising out of or in connection '~ith 

-12- . 



the common elements or any accident, fire or nuisance thereon, and any 

premiums for hazard and liability insurance herein required with re

spect to the Project and the cost of all utility services, including 

water, electricity and gas, garbage disposal a~d any other similar 

services unless separately metered shall constitute common expenses of 

the Project for which all apartment owners shall be severally liable 

in proportion to their respective common interests. Rent and real 

property taxes and special assessments referred to in Section 514-23, 

Hawaii Revised Statutes, as emended , and charges, including those for 

utilities which are separately metered, shall not be common expenses 

of the horizontal property regime hereby created and no payments 

thereof shall be payments of such common expenses. The Board shall 

from time to time assess the common expenses against all the apartments 

in their respective proportionate shares, and the unpaid amount of such 

assessments against any apartment shall constitute a lien against s uch 

apartment which may lie foreclosed by The Board or Managing Agen t as 

provided by said Horizontal Property Act, provided tbat 30 days prior 

written notice of intention to foreclose shall be mailed, postage pre

paid, to the Trustees and all other persons having any interest in such 

apartment as shown in the Association's record of ownership. 

I. COMPLIANCE \HTH DECLARATION AND BY-LA\-lS. All apartmen t m-mers, 

their tenants, families, servants and guests, and any other persons 

who may in any manner use the Project, shall be bound by and comply 

strictly with the provisions of this Declaration, the By-laws of the 

Association and all agreements, decisions and determinations of the 

Association as lawfully made or amended from time to time , and fail

ure to comply with any of the same shall be grounds for an ac tion to 

recover sums due·, for damages or injunctive relief, or both, maintain

able by The Board or Managing Agent on b ehalf of the Associa t ion, or, 
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in a proper case, by any aggrieved apartment owners. 

J. INSURANCE. The Association at its common expense shall at all 

times keep the common elements and, whether or,not part of the common 

elements, all exterior and interior walls, floors and ceilings of the 

Project in accordance with the as-built condominium plans and speci-

fications, insured against loss or damage by fire with extended cover-

age in an insurance company authorized to do business in Hawaii in an 

amount as near as practicable to the full replacement cost thereof 

without deduction for depreciation, and as shall be sufficient to pro-

vide for the repair or replacement thereof in the event of such loss 

or damages in the name of the Association and payable in case of loss 

to such baruc or trust company authorized to do business in Hawaii as 

the Association shall designate for the custody and disposition as 

herein provided of all proceeds of such insurance, and from time t o 

time cause to be deposited promptly with the Trustees true copies of 

such insurance policies or current certificates thereof, without 

prejudice to the right of each apartment owner to insure his apart-

ment for his own benefit . Exterior glass may be insured at the option 

of the Association. In every case of such loss or damage all insurance 

proceeds shall be used as soon as reasonably possible by the Associa-

tion for rebuilding, repairing or otherwise reinstating the buildings 

in a good and substantial manner according to the original plan and 

elev.ation thereof or such modified plans conforming to laws and ordi-

nances then in effect as shall be first approved as herein provided , 

and the Association at its common expense shall make up any deficiency 

in such insurance proceeds; provided, however, that if the apartment 

owners who own (a) 80% or more of the apartments and (b) apartments 

to which are appurtenant 80% or more of the conunon interests shall 
~ . 
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vote against rebuilding, repairing or otherwise reinstating the build-

ings as aforesaid, which vote shall be taken at a meeting of the As so-

ciation held prior to commencement of the rebuilding, repair or other 

reinstatement of the buildings and within 90 d,ays after such loss or 

damage or such later date which is within 30 days after the insurance 

loss has been finally adjusted, and the Trustees and all mortgagees 

shall consent thereto in writing, then and in such event the provisions 

of Section 514-17{a)(2) shall apply and the Association, within a 

reasonable time thereafter, at its c~on expense, shall remove all 

remains of improvements so damaged or destroyed and restore the site 

thereof to good orderly condition and grade. Every such policy of 

insurance shall: 

1. Provide that the liability of the insurer thereunder 

shall not be affected by, .and that the insurer shall not claim 

any right of set-off, counter-claim, apportionment, pro-ration 

or contribution by reason of, any other insurance obtained by 

or for any apartment owner, 

2 . Contain no provision relieving the insurer from li-

ability for loss occurring while the hazard to such buildings 

is increased, whether or not within the knowledge or control 

of The Board, or because of any breach of warranty or condition 

or any other act or neglect by The Board or any apartment owner 

or any other persons under either of them . 

3. Provide that such policy may not be cancelled (whether 

or not requested by The Board) except by the insurer giving at 

least 60 days' prior written notice thereof to The Board, Trus-

tees, and every other person in interest who shall have re-

quested such notice of the insurer, 

• I 
I 
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4. Contain ·a waiver by the insurer of any right of sub

rogation to any right of The Board, Trustees, or apartment 

owners against any of them or any other persons under either 

of them. 

5 . Contain a standard mortgagee clause ~1ich shall: 

a . Provide that any reference to a mortgagee in 

such policy shall mean and include all holders of 

mortgages of any apartment _or apartment lease of the 

Project, in their respective order and preference, 

whether or not named therein. 

b . Provide that such insurance as to the interest 

of any mortgagee shall not be invalidated by any act 

or neglect of The Board, Trustees, or apartment owners 

or any persons under any of them. 

c. Waive any provision. invalidating such mort

gagee clause by reason of the failure of any mortgagee 

to notify the insurer of any hazardous use or vacancy, 

any requirement that the mortgagee pay any premium 

thereon; and any contribution clause. 

d. Provide that, without affecting any protection 

afforded by such mortgagee clause, any proceeds payable 

under such policy shall be payable to said bank or 

trust company designa ted by The Board. 

6. Require the insurer , at the inception of t he policy 

and on each anniversary date thereof, to provide the Board of 

Directors with a written summary, in layman's terms , of t he 

policy. The summary shall inc lude the type of policy, a 

-16~ 
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description of the coverage and the limits thereof, amount 

of annual premium and renewal dates, Upon receipt of such 

summary, the Board shall provide a copy t~ereof to each 

apartment owner. 

The Board on behalf of the Association at its common expense 

shall also affect and maintain at all times comprehensive general li

ability insurance, covering all apartment owners with respect to the 

Project and naming the Trustees as additio~al assureds, in an insur

ance company authorized to do business in Hawaii with minimum limita 

of not less than $300,000 for injury to one person and $1,000,000 

for injury to more than one person in any one accident or occurrence 

and $100,000 for property damage, or such higher limits as the Trus

tees may from time to time establish with due regard to then pre

vailing prudent business practice in the State of Hawaii as reason

ably adequate for their protection, a~d from time to time deposit 

promptly with the Trustees current certificates of such insurance, 

without prejudice to the right .of any apartment owners to maintain 

additional liability insurance for their respective aparbments. 

K. CONDEMNATION. In case at any time or times the Project or any 

part thereof shall be taken or condemned by any authority having the 

power of eminent domain, or shall be sold to such authority under 

threat of condemnation, all compensation and damages for or on ac

count of any land shall be payable to and be the sole property of 

the Trustees, and all compensation and damages for or on account of 

any improvements of the Project shall be payable to such bank or 

trust company authorized to do business in Hawaii as The Board shall 

designate as trustee for all apartment owners and mortgagee s accord-
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ing to the loss or damage to their respective apartments and appurte

nant common interests and shall be used promptly by the Association 

to . the extent necessary for restoring or repla~ing such improvements 

on the remaining land according to plans therefor first approved as 

herein provided unless such restoration or replacement is :Unpractical 

in the circumstances. Unless such restoration or replacement is un

dertaken within a reasonable time after such taking, condemnation or 

sale, the Association at its common expense shall remove all remains 

of such improvements on the remaining land and restore the site 

thereof to good orderly condition and even grade . 

L. UNINSURED CASUALTY. In case at any time or times any improve

ments of the Project shall be substantially damaged or destroyed by 

any casualty not herein required to be insured against, such improve

ments shall be rebuilt, repaired or rest~red if twenty-five per cent 

(25%) or more of the apartment owners affirmatively vote for such 

rebuilding, repairing or restoration. Any such approved restoration 

of the common elements shall be completed diligently by the Associa

tion at its canmon expense, and the apartment owners shall b e solely 

responsible for any restoration of their respective apartments so 

damaged or destroyed according to the original plan and elevation 

thereof or such other plan first approved as provided here in. Un

less such restoration is undertaken within a reasonable time after 

such casualty the Association at its cormnon expense shall remove all 

remains of improvements so damaged or destroyed and restore the site 

thereof to good orderly condition and even grade. 

M. ALTERATION OF PROJECT, Restoration or replacement of the Project 

or of any building, swimming pool, or other facility or construction 
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of any additional building or structural alteration or addition to any 

structure, different in any material ~espect from said Condominium Map 

of. the Project, shall be undertaken by the Ass9ciation or any apart-

ment owners only pursuant to an amendment of this Declaration, duly 

executed by or pursuant to the affirmative vote of all apartment owners 
.• 

and accompanied by the written consent of the holders of all liens af-

fecting any of the apartments, and in accordance with complete plans 

and specifications therefor first approved in writing by the Trustees 

and Tite Board, and promptly upon completion of such restoration, re-

plac~ent or construction, the Association shall duly record or file 

of record such amendment tog~ther with a complete s et of floor plans 

of the Project as so altered, certified as built by a registered ar-

chitect or professional engineer . Provided, however , that notwith-

standing any provision in this Declaration to the contrary, any al-

terations or additions within an apartment or within a limited com-

mon element appurtenant to aud for the exclusive use of an apartment, 

or of certain apartments; shall require the written consent thereto 

and the written approval of the apartment owner's plans therefor by 

only the holders of all liens affecting such apartment (if the lien 

holders require such consent and approval), the Board of Directors 

of the Association, all other apartment owners thereby directly af-

fected (as determined by said Board) and the Owners, and such alter-

ations or additions may be undertaken without an amendment to this 

Declaration or filing of a complete set . of floor plans of the Project 

as so altered. 

N. MAINTENANCE RESERVE FUND. The Board shall establish and main-

tain a Maintenance Reserve Fund by the assessment of and payment by 
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all apartment owners in equal monthly installments of their respec

tive proportionate shares of such reasonable annual amount as The 

Board may estimate as adtlquate to cover each apartment owner's obli

gations to provide for utilities, insurance, maintenance and repair 

of the common elements and other expenses of administration of the 

Project, which shall be deemed conclusively to be a c.ommon expense 

of the Project. The Board may include reserves for contingencies 

in such assessment, and such assessment may from time to time be in

creased or reduced in the discretion of The Board. The proportionate 

interest of each apartment owner in said fund cannot be withdra\ro or 

separately assigned but shall be deemed to be transferred with such 

apartment even though not expressly mentioned or described in the 

conveyance thereof. In case the Horizontal Property Regime hereby 

created shall be terminated or waived, said fund remaining after full 

payment of all common expenses of the Association shall be distributed 

to all apartment mmers in their respective proportionate s hares ex

cept for the owners of any apartments then reconstituted as a ne\17 

Horizontal Property Regime. 

0. AHENDHENT OF DECLARATION. Except as otherwise provided herein 

or in said Horizontal Property Act this Declaration may be amended by 

affirmative vote of seventy-five per cent (75%) of the apartment 

owners, evidenced by an instrument in ~7iting, signed and acknowl

edged by any two (2) officers of the Association of Apartment Owners, 

which amendment shall become effective upon recordation in said 

Bureau. No twithstanding the foregoing and notwithstanding the lease 

of any of. said apartments by the Trustees, the Trus t e es may amend 

this Declaration to file the "as built" verified statement (with 
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plans, if applicable) required by Section 514-13, Hawaii Revised 

Statutes, as amended, ·(1) so long as such statement is merely aver-

ified ·statement of a registered architect or professional engineer 

certifying that the final plans theretofore filed fully and accu-

rately depict the layout, location, apartment numbers and dimensions 

of the aparbnents as built, or (2) so long as any plans filed there-

with involve only immaterial changes to the layout, ~ocation, apart-

ment numbers, or dimensions of the apartments as built. 

P. DEFINITIONS. The terms "majority" or "majority of apartment 

owners" herein mean the owners of apartments to which are appurtenant 

more than fifty per cent (50%) of the common interests, and any speci-

fied percentage of the apartment owners means the owners of apartments 

to which are appurtenant such percentage of the common interest. 

Q. INVALIDITY. The invalidity of any provision of this Declaration 

shall not be deemed to impair or affect in any manner the validity , 

enforceability or effect of the remainder of this Declaration, and 

in such event, all of the other provisions of this Declaration shall 

continue in full force and effect as if such provision had never been 

included herein. 

IN WITNESS ~1EREOF the parties hereto have executed these 

presents this 4 ~ day of me .te-rCe 1..-

T~es o~e Estate of 
BernLce Pauahi Bishop 
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STATE OF HAWAII ) 
) ss. 

City and County of Honolulu ) 

On this day of OCT 6 1977 , before me personally 
appeared Myron B. Thompson lldManl L~ If. and Hung Wo Ching 
three of the Trustees of the Estate of Bernice Pauahi Bishop, to me 
known to be the persons described in and who severally executed the 
foregoing instrument, and severally acknowledged that they executed 
the same as their free act and deed as such Trustees. 

flYUA ll•CK 
Notary fvbffc. fiut Jvdid1l Ot<11lt 

5t••• of H•w•if 
My Conu•luiOft eaplt•• Mo~td 31, 1'10 

My couunission expires: 

STATE OF HAHAII ) 
) 

City and County of Honolulu ) 

NOTARY PUBLIC, First Judicial Circuit, 
State of Hawaii. 

ss. 

On this 4-fb day of 0c1'08Ee._ , 19 77 , before me appeared 
WlA . -#- . PRU'lN -.and-

to ~e,~ersonally known, who, being by me 'duly sworn, did say that 
tl.e,e~e the P~ESitJGAJ'T -em:l-
rer;;pe'"ti,&l;· of HADLEY-l'RUYN DEVELOPERS, INC. -------------------- , 
the corporation named in the foregoing i~strument, and that the seal 
affixed t o said instrument is the corporate seal of said corporation 
and that said instrument '~as signed and sealed in behalf of said cor
poration by authority of its Board of Directors, and said 

.aad- f.OM . .# . f'Ru'IIJ . acknowledged said 
instrument to be the free act and deed of said corporation. 

My colllmission expires: 




