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. DECL.: RATION OF COVENANTS, CONDITIONS
AND RESTRIC "TONS AND RESERVATION OF EASEMENTS FOR
PR IVIDENCE MEADOWS SUBDIVISION

THIS DECLARATION, nade this 4" day of November, 1999, by Providence Meadows, LLC.,
hereinafter sometimes referred to s the "Declarant.”

WITNESSETH:

WHEREAS, the Declarant is the owner of the real Property described in Exhibit "A" hereof and desires
to create a residential community « onsisting of single family residences with easement areas for detention pond,
entranceways and landscaping for ‘he benefit of said community; and

WHEREAS, the Declaran desires to provide for the preservation of the values and amenities in said
community and for the maioten nce of the detention pond, entranceways and Iandscaping around said
entranceways; and to this end, d sires to subject the real property described in Exhibit "A" hereof to the
covenants, conditions, restrictions easements, charges and liens, heremafter set forth, each and all of which is
and are for the benefit of said Pro) erty and the subsequent Owners thereof] and

] WHEREAS, the Declarar . has deemed it desirable, for the efficient preservation of the values and
amenities in said community, to cr¢ ite an Association to which should be delegated and assigned the powers and
duties of maintaining and administ :ring the storm water retention pound, entranceways and landscaping around
such entranceways and administe: ing and enforcing the within covenants and restrictions and disbursing the
charges and assessments hereinaft r created; and

WHEREAS, the Declarant has or will form the "Providence Meadows Homeowners Association, Inc.,"
as a non-profit Ohio corporation 1:r the purpose of carrying out the powers and duties aforesaid;

NOW, THEREFORE, the Declarant hereby declares that all of the Properties described m Exhibit "A"
and such other property as may be subjected to the provisions hereof pursnant to Article 2, shall be held, sold
and conveyed subject to the cove ants, conditions, restrictions, easements, charges and Lieps set forth in this
Declaration, and any subdivision 1 lat which includes the Property, which are for the purpose of protecting the
value and desirability of, and which shall run with, the real property and be binding on all parties having any right,
title, or interest in the described Pr perties or any part thereof, their heirs, successors and assipns, and shall imire
to the benefit of each Owner there of.
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ARTICILE i

DEFINITIONS

Definitions. The ollowing words when used in this Declaration shall have the following

1.1.1

1.1.5

116

1.1.9

1.1.10

820/200°d

"Articles" and "Articles of Incorporation” shall mean those Articles, filed or to be filed
with the Secretary of Ohio, incorporating Providence Meadows Homeowners
Associatic n, Inc., as a corporation not for profit under the provisions of Chapter 1702
of the Rex sed Code of Ohio, as the same may be amended from time to time.

"Associati )n" shall mean and refer to the Providence Meadows Homeowners
Associatic o, Inc., and 1ts successors and assigns.

"Board" a id "Board of Trustees" shall mean the Board of Trustees of the Association
as provide 1 in the Articles of Incorporation and By-Laws of'the Association.

"Declaran " shall mean and refer to Providence Meadows, LLC. and its successors and
assigns.

"Develope " shall mean and refer to Providence Meadows, LLC., and Ins successors and
assigns if | uch successors or assigns should acquire one or more developed Lots from
the Declar wt for the purpose of resale to an Owner or for the purpose of constructing
mnprovem mts thereon for resale to an Owner. Any assignee described herein shall be
a "Develo er" for purposes of this Declaration only as to the Lot or Lots which such
assignee I as acquired for the purpose of resale or for the purpose of constructing
improvem :nts thereon for resale to an Owner.

"Developr ient Period" shall mean the period commencing on the date on which this
Declaratio 1 is recorded and terminating on the earlier of (a) the day ten (10) years after
such date, or (b) the day next following the day on which the Developer or Declarant
owns no T irt of the Property.

"Living 11 it" shall mean and refer to any structure designated and intended for use and
occupanc: as a residence by a single family.

"Lot" shal mean and refer to any plat of land shown upon any recorded subdivision plat
of the Pro werty.

"Member" shall mean any one of thoge Owners who are members of the Association as
provided i1 Article 4 hereof

"Ownet" ¢ 1all mean and refer to the record owner, whether one or more persons or
entities, 0 a fee simple title to any Lot which is a part of the Properties, including
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contract ¢ :llers, but excluding those having such interest merely as security for the
performar :e of an obligation,

1.1.11 "Property’ and "Properties” shall mean and refer to that certain real property hereinafter
described. and such additions thereto as may bereafter be annexed.

1.1.12  "Trustee" ind "Trustees” shall mean that person or those persons serving, at the time
pertinent, is a Trustee or Trustees of the Association, and mean that same person or

those per: ons serving m the capacity of a member of the Board of Trustees of the
Associatic n.

ARTICLE 2

PRC PERTY DEVELOPMENT - ANNEXATION

2.1 Property Subject 1) Declaration. The real property which is, and shall be held, conveyed,
hypothecated or encumbered, solc, leased, rented, used, occupied and improved subject to this Declaration is
located in the Township of Liberty County of Butler, State of Ohio, and is more particularly described in Exhibit
"A" attached hereto and by this re erence made a patt hereof.

2.2 Annexation of Add tjonal Property. For a period of fifieen (15) years from and after the date this

_ Declaration is filed for record, add tional property, not imited to the Property described in Exhibit "B", may be

annexed to the above-described Pr perty by the Declarant without the assent of the Members of the Association,
if any. Thereafter, such additiona property may be annexed only with the consent of fifty-one (51%) percent
of each class of Members of the A ssociation. Any additional Property so annexed, however, must be adjacent
to or in the immediate vicinity of the above-described Property. The scheme of the within Covenants and
Restrictions shall not, however, be extended to include any such additional property unless and uniil the same
is annexed to the real property de: cribed on Exhibit "A" as hereinafter provided.

| Any annexations I ade pursuant to this Article, or otherwise shall be made by recording a
supplement to this Declaration wit] the Recorder of Butler County, Ohio, which supplementary declaration shall
extend the scheme of the within « ovenants and restrictions to such annexed property. Such supplementary

Declaration may contain such addi ional covenants, conditions, restrictions, easements, charges and liens, as the
Declarant shall deem appropriate : >r the purpose of completing the development of the property.

ARTICTE 3

ASSOCT \TTON MEMBERSHIP AND VOTING RIGHTS

3.1  Members. Every I >t Owner shall be a Member of the Association, and such membership shall

. be appurtenant to and may not be eparated from ownership of any Lot. During the Development Period, the

Association shall have Class A Jembers (being all Owners except Developer) and a Class B Member
(Developer), After the Class A N srobers are entitled to elect all of the Board, the Class B membership shall
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-~ tenminate and Developer, if it is t] en an Owner, shall become a Class A Member and continue as such so long
- as it shall remain an Owner.

3.2 Voting Members.

3.2.1  With the € cception of a Developer until Class B membership has lapsed and becomes a
nullity, v ry person, group of persons or entity who is an Owner of a fee interest in any
Lot whic.. is or becomes subject by covenants of record to assessment by the
Associatic 0 shall be a Class A Member of the Association. Class A Members shall be
entitled to one vote per each Lot in which they hold the interest required for member-
ship.

3.2.2 Class B M :mbers shall be the Developer which shall be entitled to five votes for each Lot
in which 2 1y Developer holds the mterest otherwise required for Class A membership
multiplied by the number of living unjts located or proposed by the Declarant to be
located or such Lot, provided, however, that each Class B membership shall terminate
after the ( lass A Members are entitled to elect all of the Board.

3.2.3 At such tine as Class B membership shall termipate, any Developer which, for any Lot.
holds an i terest therein otherwise required for Class A membership, shall be deemed a
Class A v ember with reference to such Lot or Lots and entitled to the voting and all
other righ s of such Class A Member. If more than one petson, group of persons, or
entity is th : record Owner of a fee interest in any Lot, then the vote for such Lot shall
be exercis d as they amnong themselves determine, but in no event shall more than one
vote be ca t with regpect to any Lot.

ARTICLE 4
ASSESSMENTS

4.1  Covenant for Asse: yments. The Declarant for each Lot owned by it (and as hereinafter imited
by the provisions of this Declarati n) and each person, group of persons, or entity who becomes an Owner of
a Lot by acceptance of a deed ther for, whether or not it shall be so expressed in any such deed or other convey-
ance shall be deemed to covenan and agree to pay to the Association an Anmual Assessments to be fixed,
established and collected from tin & to time as hereinafter provided, All assessments, together with interest
thereon as hereafter provided and ¢ )sts of collection thereof (including court costs and reasonable attorney's fees)
as hereinafter provided shall be a  harge on the land and shall be a continuing Ken upon the property and Lot
against which such assessment is # ade. Each such assessment, together with such interest thereon and cost of
collection thereof as herein provid :d, shall also be the personal obligation of the person, group of persons, or
entity who was the Owner of such property and Lot at the time when the assessment feil due.

4.2  Annual Assessmen ;, Initial Amount. The anmual assessment shall be levied for the purpose of

~—. maimtaining, repairing and replacing the detention pond, entranceway sign and related landscaping. Until Yanuary

‘- 11,2001, the Maxdmum Annual As: essment for each Class A membership shall not exceed One Hundred Dollars
($100.00) per Living Unit.
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The assessment mz 7 be billed in advance on a monthly, quarterly or annual basis. It shall be the
duty of the Board of Trustees of t & Association to periodically fix the amournt of the assessment against each
Lot for such assessment period anc the Board of Trustees shall make reasonable efforts to fix the amount of the
assessment against each Lot for ear h assessroent period at Jeast thirty (30) days in advance of such date or period
and shall, at the time, prepare a ro ter of the Lots and assessments applicable thereto which shall be kept in the
office of the Association and shall se opened to mspection by ary Owner upon reasonable notice to the Board.

Written notice of the assessment shall thereupon be sent to the Owner of any Lot subject thereto. Annual
Assessments subsequent to the firs Annual Assessment shall become a lien on Janmary 1 of each year. No notice
of lien other than this Declaration 1 sed be recorded to establish the validity of any such lien, apd this Declaration
shall stand as notice thereof.

4.3  Assessment of Dec arant and Developer. Any provision of this Declaration or of the Articles of
Incorporation or By-Laws of the A jsociation notwithstanding, the Developer and/or Declarant, while there exists
a Class B Member, shall be requit »d to pay an assessment for any recorded, unsettled Lot in which it has the
nterest otherwise required for Cla: s A membership only in an amount equal to twenty-five (25%) percent of the
Apmual Assessments. The provisio 15 of this Section 4.3 shall not apply to the assessment of any Living Unit held
by a Developer for rental purpose: that is or has been occupied as a Living Unit; in which event the Developer
shall be required to pay the fill an ount of the assessments levied thereon.

44  Assessment Certific ates. The Association shall, upon demand, at any reasonable time, furnish to
the Owner liable for assessment a certificate in writing signed by an officer or other authorized agent of the
Association, setting forth the statn of said assessment, i.e., whether the same is paid or unpaid. Such certificate
_ shall be conclusive evidence of the payment of any assessment therein stated to have been paid. A reasonable
charge may be levied in advance & 7 the Association for each certificate so delivered.

4.5  Non-Payment of A sessment. Any assessment levied pursuant to these covenants which is not
paid on the date when due shall be lelinquent and shall, together with such interest thereon and cost of collection
thereof, as hereinafter provided, th reupon become a continuing lien upon the property which shall bind such Lot
in the hands of'the then Qwner, his heirs, devisees, personal representatives and assigns. The personal obligation
of the then Owner to pay such asse ;sment, however, shall remain his personal obligation for the statutory period
and shall not pass to his successors in title unless expressly assumed by them with the consent of the Association,

If the assessment is not paid within fifteen (15) days afier the due date, the asscssment shall bear
Interest at the rate of ten percent ( .0%) per ammum, and the Association may bring an action at law against the
Owner personally obligated to pay the saime, or foreclose the lien against the property, in either of which events
interest, costs and reasonable attos 1ey's fees shall be added to the amount of each assessment. No Owner shall
waive or otherwise escape liability or the assessments herein provided for by abandonment of his Lot or Living
Urut.

In addition to the t n percent (10%) per annum interest provided above, the Board of Trustees
in its discretion, may establish a re: sonable late charge to be paid in the event of any assessment that is not paid
within fifteen (15) days after due d te, provided that such late charge shall not exceed a sum equal to ten (10%)
percent of the amount of the asses iment which is delinquent by fifteen (15) days.

4.6  Subordination of I en to Mortgage. The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or iransfer of any Lot shall not affect the assessment lien.
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~~~, However, any first mortgagee wh ' obtains title to a Lot pursnant to the remedies m the mortgage or through
foreclosure shall not be liable for 110re than six (6) months of the Lot's unpaid assessments or charges accrued
before the acquisition of title to t} : Lot by the mortgagee.

ARTICLE 5

USE RESTRICTIONS

5.1  Prohibited Uses an | Nuisances. Except for activities of the Developer during the Development
Period, the following provisions s all apply to all Living Units and Lots:

5.1.1 HamfulT scharpes, There shall be no emissions of dust, sweepings, dirt, cinders, odors,
gases or o her substances into the atmosphere (other than noimal residential chirmney
emissions) no production, storage or discharge of hazardous wastes on the Property or
discharges of liquid, solid wastes or other harmful matter into the pround or any body
of water, i such emission, production, storage or discharge may adversely affect the use
or intende | use of any portion of the Property or may adversely affect the health, safety
or comfor of any person. No waste nor any substance or materials of any kind shall be
dischargec into any public sewer serving the Property or any part thereof in violation of
any regula ion of any public body having jurisdiction over such public sewer.

5.1.2  Complians ¢ with Laws. No improper, offensive or unlawful use shall be made of the
Property ¢ - any part thereof, and all valid laws, zoning ordinances and regulations of all
governme tal agencies having jurisdiction thereof shall be observed. All laws, orders,
rules, regu ations or requirements of any governmental agency baving jurisdiction thereof
relating to iy portion of the Property shall be complied with, by and at the sole expense
of the Ow er.

5.1.3  Noise. N¢ person shall cause any unreasonable loud noise (except for security devices)
anywhere . n the Propetty, nor shall any person permit or engage in any activity, practice
or behavic r for the purpose of causing annoyance, discornfort or distwrbance to any
person lav fully present on any portion of the Property.

5.1.4  No Trade »r Business. No trade or business of any kind may be conducted in or from
any Lot o1 living unit except that an Owner or occupant of a Lot or Living Unit may
conduct sv h business activity within the Lot ¢r Living Unit so long as: (a) the existence
or operatic 1 of the business activity is not apparent or detectable by sight, sound or smell
from the e terior of the Lot or Living Unit; (b) the business activity conforms to all
zoning req nrements for the Property; (¢) the business activity does not involve persons
coming or o the Lot who do not reside in the Property; and (d) the business activity is
congsistent with the residential character of the Property.

L The terms "business” and "trade" as used in this provision shall be construed to have
: their ordir iry generally accepted meanings and shall include, without limitation, any
occupatiol, work or activity undertaken on an onpoing basgis which mvolves the
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5.1.5

5.1.6

5.1.8

5.1.10

5.1.11
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provision f goods or services 1o persons other than the provider's family and for which
the provid r receives a fee, compensation or other form of consideration, regardless of
whether (i such activity is engaged in full-time or part-time; (i) such activity is intended
to or does generate profit; (iii) a license is required thereof.

signs. Nc signs, billboards, or advertisements of any kind shall be displayed on or about
any Lot to public view except for signs advertising the Property for saie or rent. During
the copstr wtion and sales period, signs used by the Developer, builders, or realtors to
advertise 11e Property shall be uniform in style, and must be approved by the Developer.
Political ¢ gns will be permitted to be put up no sooner than 30 days before an election
and must ~ e removed within seven days after the election.

Trash. Ex :eptin connection with construction activities, no burning of any trash and no
accumulat n or storage or litter, refise, bulk materials, building materials or trash of any
other kinc shall be permitied on any Lot. Trash containers shall not be permitted fo
remain in | ublic view except on days of trash collection. No incinerator shall be kept or
maintaine: upon any Lot.

Parking: \ chicle Repairs. No trailers, campers, mobile homes, motor hores, buses, or
trucks exc eding a 3/4 ton rating shall be perimitted to be regularly parked upon any Lot
or on the : (reet in front of any Lot or parked in excess of forty-eight (48) hours except
that any ¢ "such vehicles may be stored or parked in an enclosed garage. It is further
provided 1 1at any vehicles being used for the purpose of construction or repair work
upon any _ot or residence shall be permitted to park on or in front of a Lot for a
reasonable period of tirne necessary for such purpose. No recreational vehicle, boat, or
travel trail r shall be parked or stored on any Lot, unless the same is in an enclosure or
garage anc completely out of view.

Animals. The mamtenance, keeping, boarding or raising of animals, livestock, poultry
or reptiles of any kind, regardless of number, is prohibited on any Lot, except that the
keeping o: guide animals and orderly domestic pets (e.g., dogs, cats or caged birds) is
permitted. Such pets are not to be kept or maintained for commercial purposes or for
breeding. All animals must be kept within the Lot boundary and not allowed to run
unattende: . There will be no outdoor kennels, dog houses or dog runs permitted.

Open Fire ;. Open burning is not permitted on the Property, except that outdoor
fireplaces, grills, and chimneys may be used if equipped with fire screens to prevent the
discharge f embers or ashes.

Lighting. Vo exterior lighting shall be directed outside the boundaries of a Lot.

Street Cle ming. Builders of each residence and the Owners of the Lots in this
subdivisio: . shall be responsible for the cleaning and removal of mud or debris on the
streets cavsed during the comstruction of such residence and may be billed by the
Associatic 1 for the cost of such cleaning and removal,
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5.1.12 Other Str ctures. No structure, planting or other material other than driveways, or
sidewalks shall be placed or permitted to remain upon any Lot which may damage or
interfere v ith any easement for the installation or maintenance of utilities, or which may
change, o struct or retard direction or flow of any drainage channels.

5.1.13 Mailboxes. Mailbox design and location shall be identical and shall be installed by
Declarant: upon notification that the home is complete. Any mailbox damaged will be
repaired o1 replaced as necessary by and at the expense of the individual Lot owner with
the same s yle of mailbox as originally instalied.

5.2  Residential Use. A ]ofthe Living Units shall be used for private residential purposes exclusively
except that a Developer may use 1 iving Units as models and as offices in connection with the marketing or sale
of Lots or Living Units in Provids nce Meadows,

5.3  Right of Associatis n to Remove or Correct Violations of this Article, The Association may, in
the mterest or the general welfare of all of the Owners, enter upon any Lot or the exterior of any dwelling at
reasonable hours on any day exce it Sunday for the purpose of removing or correcting any violation or breach
of any attemapted violation of any f the covenants and restrictions contained in this Article, or for the purpose
of abating anything herein defined as a prohibited use or nuisance, provided however, that no such action shall
be taken without a resolution of - he Board of Trustees of the Association in obtaining access to any Lot or
Property covered under this Sect on and any charges incurred by the Association in correcting the violation
hereunder, (including court costs ind reasonable attorney's fees) shall constitute a charge against the subject

- Property and a personal obligation of the Owner thereof, and the Association shall have a lien upon the Property
" and Lot for such expenses, apd in¢ luding costs of collection of said lien amount, which lien shall be subordinate

to first mortgages as provided in ! ection 4.6.

54  Developet's Reserv Hon of Entry Rights. The Declarant for itself and any Developer reserves the
right for a period of five (5) year: after the sale of a Lot by the Declarant or Developer to an Owner to enter
upon the Lot for purposes of cor ecting grade and drainage patterns for the benefit of the entire Properties,
provided that the Lot shall be rest jred with any pavement, grass or sod which shall have been removed.

5.5  Declarant's and A sociation's Right to Grant Easements. As long as there exists Class B
membership, the Declarant, and the reafter the Association is authorized without consent of the Members to grant
across, through or under any Lot md apy utility easement, including a Television Cable easement, deemed by
the granting party to be necessary or convenient in the development or enjoyment of the Properties, provided
no easement shall be granted aerc 35, through or under any Living Unit or building which restricts ingress or
egress to such Living Unit or buil ing,

3.6 Support Easement: for Other Buildings. Declarant hereby reserves the right and easement for
itself, and its successors and assipg §, o use the Property for and to install thereon such structures as Declarant
may deem necessary or desirable tc support that portion of other buildings and structures that are not part of the
Property, but may be constructed a ; part of the Project aud also the right to enter upon the Property as Declarant
may deern necessary or desirable 1 + construct, maintain or repair such buildings and structures and the support
_. Structures for the same. Howeve :, any utilization of the foregoing rights and easements reserved shall not
damage the Property, and, if any d mage oceurs to the Property as a result of such utilization, the Property shall
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be restored to the condition which existed immediately prior to said utilization at the sole expense of the person

© or persons making such utilizatior .,

5.7  Arbitration. In th event of any dispute between Owners reparding the application of these
restrictions or any rule or regula ion, the party aggrieved shall submit a cornplaint i writing to the Board
specifying the dispute. The Boa d shall set a time and place for a hearing thereon within thirty (30) days
thereafter, and give written notice :0 each party thereof not less than five days in advanece of such hearing. The
Board, after hearing such evidenc : and arguments, as it deems proper, shall render a written decision on the
matter to each party within thirty ( 30) days after such hearing. No legal action may be nstituted by ¢ither party
on such a dispute unless the arbitr: tion provided for herein has occurred, or unless both parties have waived the
requirement for arbitration.

ARTICLE 6

ARCHITECTURAL RESTRICTIONS

6.1  The following arch tectural restrictions shall be applicable to the Property:

6.1.1  Dwelling " 'ype. No building shall be erected, altered, placed or be permitted to remain
on any Lo other than one single-family dwelling not to exceed two stories in height.
Such dwe. ing shall include a private garage for not less than two nor more than four
cars, whic | shall be attached to, the Living Unit.

6.1.2 Dwelling - Joor Area. The floor area of the Living Unit exchisive of porches, decks,
basements and garage shall be no less than 2100 square feet for a ranch type dwelling
with a bas :ment, and 2600 square feet for a 2-story dwelling. Conteruporary designs
having a le iser floor area than the above stated, however, may be approved if said design
shall have | volume comparable to the above stated. Any other design may be approved
if submitte 1 as herein provided. No structure shall be constructed, erected, placed or
permitted o remain upon any Lot unless the plans and specifications for such structure -

i / and locatic n of the structure on the Lot are approved in accordance with this Section

6.1.2. Rer lew of'the construction of the original dwellings aud related construction shall

\H,V Y+ be by the I eclarant or his designee and all ather review shall be by the Board of Trustees
of the Assciation or by an architectural committee composed of three (3) members

Qﬂ_ dl" . ﬁ" ;, appointed sy the Board. Such plans and specifications shall be reviewed as to harmony

R

of externa design and location in relation to surrounding structures and topography in
gccordanc - with the requirernents hereinafter set forth. In the event that the Declarant,
the Board or its designated committee fails to approve or disapprove said plans and
specificati ns within thirty (30) days after submission, approval will not be required and
full comp iance with this Article shall be deemed to have occurred. Plans and
specificatk ns shall be in such form and contain such detailed information as Declarant
may reaso ably require. In all cases, plans and specifications shall include a site plan
showing t i locations of all proposed and existing structures on the Lot, exterior
elevations or the proposed building, specifications of materials, color schemes and other
details afft sting the exterior appearance of the proposed building.

9.
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6.1.6

6.1.7

6.1.8

6.1.9

6.1.10

6.1.11

6.1.12

6.1.13
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Construct sn Materials. No Living Units shall be constructed of concrete block, cinder
block or ¢ her similar materials unless the entire exterior of the Living Unit is covered
with brick No underground Living Units shall be permitted.

Siding M: erials. All sheeting materials used, as siding shall require written consent.

Conforma wce to Code. All dwellings shall be built in such a manner so to comply with
the zoning laws, health regulations, and building, plumbing and electrical codes of the
Township of Liberty and/or Butler County, State of Ohio.

Living Un | Placement and Yard Grading. Living Units shall conform to existing grade
and drainz ye patterms. Each Lot owner and/or builder shall endeavor to retain as much
of the nat ral woods as is practical.

Radio and Television Antennas. Satellite dishes are permitted as long as they do not
exceed 1§ ' in diameter and shall be located in rear yards only. Radio or television
antennas « [ any lkind shall not exceed the highest point of the roof and shall be placed
out of the view of other residences, as nearly as practicable.

Alr Condi iontng and Heat Pump Equipment. Such equipment shall be located only in
side or ree ;- yards.

Awnings. No metal or plastic awnings for windows, doors or patios may be erected or
used.

Exterior C wpeting. No exterior carpeting shall be allowed if it is visible from the street
or any nei hboring Lot.

Other Stru stures. No above ground swirnming pools shall be permitted on any Lot. No
structure »f a temporary character, trailer, shack, bam, storage sheds or otber
outbuildin s, shall be permitted on any Lot

Fences. Mo fence shall be erected or placed on any Lot in front of the set back line.
Split rail (3 ith wire mesh pet guard) in rear yard only will be permitted without approval.
No other type of fence shall be mstalled without the prior written approval of
Providenc : Meadows, LLC.

Completig 1. Construction of a Living Unit, established lawn, including shrubs and
mulching i | conformity with the neighbothood or such as Providence Meadows, LLC.,
shall requ re on any Lot shall be completed within one (1) year fiom the date
constructi n is started. If construction is not started within one-year from the date of
Lot purch: se, the Lot shall be graded, seeded and the sidewalk shall be installed within
one-year ¢ { Lot purchase.

-10-
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6.1.14 Stortn We er. Stonm water must be disposed of in accordance with drainage plans on
file with tt = Butler County Engineer. All drainage patterns on above said plans must be
conformer to and all drainage swales shall be maintained and may not be filled.

ARTICLE 7

FEDERAT HOM E LOAN MORTGAGE CORPORATION PROVISIONS

7.1 The following proy sions are included herein for the benefit of the holders of first morteages on
any Lot within that portion of Prc vidence Meadows which is subject to the provisions of this Declaration, in
order to permit comphance with t ¢ requirements of Federal Home Loan Mortgage Corporation (FHLMC) as
a condition to the purchase of loa s on Living Units. The covenants and provisions hereinafter set forth shall
run in favor only of the first mortg ige holders, and the provisions hereinafter set forth may be altered, amended,
revised or rescinded by actions of the Board of Trustees of the Association, without approval of the Members
of the Association, but only withc ut such approval to the extent that such alteration, amendment, revision or
rescission is necessary to comply - vith the requirements of FHLMC.

7.2 It is provided as fo lows:

7.2.1  Unless at zast two-thirds (66-2/3%) of the first mortgagees (bascd upon one vote for
each first ; aortgage owned) or Owners (other than the Declarant or Developer) of the
individual units in Providence Meadows have given their prior written approval, the
Associatic a shall not be entitled to:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the common Property owned, directly or indirectly, by such
homeowners association for the benefit of the units in Providence Meadows
(the granting of easements for public utilities or for other public purposes
congistent with the intended use of such common Property by the Associa-
tion shall not be deemed a transfer within the meaning of this clause);

(b) change the method of determining the obligations, assessments, dues or other
charges which may be levied against a unit owner;

(c) by act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design or the exterior
appearance of units, the exterior maintenance of units, the maintenance of
units, the mamntenance of the common property party walks or common
fences and driveways, or the upkeep of lawns and plantings in Providence
Meadows;

(d) fail to maintain fire and extended coverage on insurable Providence Meadows
common property on a current replacerment cost basis in an amount not less
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an one hundred percent {100%) of the insurable value (based on current
replacement cost);

(e) use hazard insurance proceeds for losses to any common property for other
than the repair, replacement or reconstruction of such common property.

7.2.2  First mort; agees of units may, jointly or singly, pay taxes or other charges which are in
default anc which may or have become a charge against any commeon property and may
pay overd © premiums on hazard insurance policies, or secure new hazard insurance
coverage m the lapse of a policy, for such common property and first mortgagees
making st th payments shall be owed immediate reimbursement therefor from the
homeownx ts association. All first mortgagees of units in Providence Meadows shall be
entitled to such reimbursement.

7.2.3  No Unit C wner, or any other party, has priority over any rights of any first mortgagee
of a unit 1 irsuant to its mortgage in the case of a distribution to such Unit Owner of
insurance | roceeds or condemnation awards for losses to or taking of common property.

7.2.4 A first mo: [gagee, upon request, is entitled io writien notification from the homeowners
associatior . of any default in the performance by the individual unit Borrower of any
obligation under the constituent documents which is not cured within sixty (60) days.

T ARTICIE 8

SURFACE WATER MANAGEMENT

8.1 Surface Water Man agement System, The Association shall maintain the private drainage
casements as shown on the plat ar 1 structures or improvements thereon or on the Common Area n
accordance with the regulations a1 d puidelines set forth by the Butler County Engineer. The Association
shall have primary responsibility f( r the maintenance of any pipes, concrete gutters or mechanical devices.

By acceptance of such responsibil iy, the Association shall not be liable for any damage cansed by surface
water, erosion, landslide or other imilar causes, unless such damage was proximately caused by the failure to
excersise ordinary care i carrying out its duties and responsibilities. Each Owner shall have primary
responsibility for grass-cutting anc vegetation control within the easements located on his or her Lot. Such
responsibility shall include keepiny these easervents clean and unobstructed.

8.2 Access to Lots. Fcr the purpose solely of performing of performing the maintenance required
or authorized herein, the Associat on for surface water manangment, through its duly authorized or
employees, or subcontractors, sha | have the right, after reasonable notice to the Qwner, to enter upon the
Lot at reasonable hours on any da -,

-12-
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ARTICLE 9
MISCELLANEOUS

9.1  Duration. Except- /here permanent or perpetual easements or other permanent rights or interest
are herein created the terms and p ovisions of this Declaration shall run with and bind the lanid, and shall inure
to the benefit of and be enforcea e by the Association or by any of the Lot Owners, their respective legal
representatives, heirs, successors a il agsigns, for a term of twenty (20) vears from the date of recordation of this
Declaration, after which the Decla ation shall be automatically extended for successive periods of ten (10) years
in perpetuity, unless a recorded in: rument signed by the then Owners of two-thirds (2/3) of the Lots have been
recorded, agreeing to terminate tf = Declaration.

9.2  Amendment. The Jeclaration may be amended, from time to time as follows:

9.2.1 By Decla mt: The Declarant reserves the right and power, and each Lot Owner by
acceptanc : of a deed to a Lot is deemed to consent to and does with an interest, which
shall run v ith the title to the Lot, and is irrevocable except by Declarant for a period of
five (5) ye rs from the date hereof, to amend this Declaration to the exient necessary to
conform t any requirements imposed or requested by any governmental agency, public
authority « r financial institution, (incloding the U.S. Department of Housing and Urban
Developrr :nt, the U.S. Veteran's Administration, Federal National Mortgage Associa-
tion, Federal Home Loan Mortgage Corporation, or similar agency), without the
approval ¢ Tthe Lots Owners, or to the extent necessary to enable Declarant or any other
Developer to meet any other reasonable need or requirement in order to complete the
developmy nt of the Property and to facilitate the making and marketing of first
mortgages upon any of the Lots. Any amendment must be recorded and shall take effect
only upon recording.

9.2.2 Bylot Ov ners. Except as otherwise provided in this Declaration, this Declaration may
be amend: d at any time by an instrument executed by persons or entities enabled to
exercise s:venty-five percent (75%) of the voting power of both classes of the
Associatio 1; provided, however, that Declarant's rights hereunder may not be amended
or altered vithout Declarant's prior written consent, Any amendment must be recorded
and shall t ke effect only upon recording.

9.3  Personal Liability, Jothing in this Declaration, the Articles ot the regulations of the Association,
or any rules or regulations enacte | pursuant to any of the aforesaid, shall impose personal liability upon any
Member of the Board of Trustee | or any officer of the Association acting in his capacity as such, for the
maintenance, repair or replacement of any Living Unit or give rise to a cause of action against any of them except
for damages resulting from their o vn willfil omissions or misconduct and each person who becomes an Owner
or Member hereby releases and dis: harges all Hability for injury or damages to such Member or Owner or to such
Member's or Owner's property an covenants not to initiate any legal proceedings against any such person or
persons unless such said person is ¢ yvered by insurance and in such event the amount of recovery shall be limited

- in the amount of insurance.
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9.4  Notices. Any notice required to be sent to any Member or Owner under the provisions of this
Declaration shall be deemed to hz ve been properly sent when mailed, by first class mail, postpaid, to the last
known address of the person who appears as Member or Owner on the records of the Association at the time
of such mailing.

9.5  Enforcement. Exc pt as provided in Article 6, enforcement of these covenants and restrictions
shall be by any proceeding at law 1 In equity against any person or persons violating or attempting to violate
any covenants or restrictions, eithe ' to restrain or to enjoin violation or to recover damages, and agamnst the land
to enforce any lien created by thes : covenants; and the failure or forbearance by the Association or any Qwner
to enforce any covenant or restric ion herein contained shall in no event be deemed a waiver of the right to do
so thereafier.

9.6  Severability. Inval ation of any one of these covenants or restrictions by judgment, decree or
order shall in no way effect any ot 1er provision hereof, each of which shall remain in full force and effect.

9.7  Conflicts. In the ase of any conflict between this Declaration and either the Articles of
Incorporation or the By-Laws of 1 1¢ Association, the Declaration shall control.

9.8 Condernnation. In he event any Lot or any portion thereof, is made the subject matter of any
condemnation or eminent dornain § roceeding or are ptherwise sought to be acquired by a condermning authority,
the pet proceeds of any award or : ettlement shall ba the property of the Lot Owner and the holder of the firat
mortgage, to the extent of their re pective interests. Each Lot Owner shall give the holder of a first mortgage

" on the Owner's Lot timely written notice of such proceeding or proposed acquisition.

9.9  Professional Mana ‘ement Contracts. The Association may delegate all or anv portion of its
authority to discharge its responsi dlities herein to a manager or managing agent. Any management agreement
shall not exceed three (3) years ¢ ad shall provide for termination by either party without cause or without
payment of a termination fee onn ety (90) days or less written notice.

9.1¢ Non-Liability of Jeclarant or Developer. Neither Declarant nor Developer or their
representatives, successors or assi; ns shall be liable for any claim whatsoever arising out of or by reason of any
actions performed pursuant to amy authorities granted or delegated to them by or pursuant to this Declaration
or the By-Laws, whether or not su h claims shall be asserted by an Owner, Oceupant, the Association, or by any
person or entity claiming through my of them; or shall be on account of injury to person or damage to or loss
of property wherever located an« however caused. Without limiting the generality of the foregoing, the
foregoing enumeration includes all :laims for, or arising by reason of, the Property or any part thereof becoming
out of tepair or by reason of any ac - or neglect of any Owner, Occupant, the Association and their representative
agents, employees, guests and inv iees or by reason of any peighboring property or personal property located
on or about the Property, or by 1 :ason of the failure to furnish or disrepair of any utility services (heat, air
conditioning, electricity, gas, wate, sewage, etc.), except as provided by any written warranty provided by the
Developer to an Owner or the As: sciation.

9.11 Gender and Gramm ar. The singular, whenever used herein, shall be construed to mean the plaral

~ when applicable, and the necessary grammatical changes required to make the provisions hereof apply either to

corporations or other forms of b siness organizations, or individuals, men or women, shall in all cases by
assumed as though in such case fu ly expressed.
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6428 pugt) 3,

' IN WITNESS WHEREQ! |, the said Providence Meadows, LLC., has hereunto set its signature on the
day and year first written above.
Signed and acknowledged
in the presence of:
Providence Meadows, L1.C.
M q '_WW By: /L&mff e »{./Qup——
Printed Nalﬁ%: SHIRALET F H BRARD Donald L. Dixon, Managing Member
il ()
Printed Name: S/e/o /. e fes
STATE OF OHIO :
1 BE:
COUNTY OF Sy Alin :
The foregoing instrument vas acknowledged before me this 4™ day of November 1999, by Donald L.
Dixon, Managing Member. ‘.'__\\‘-.t '::"'-.i’f.'a;f;.r.'w,,_,*
— .:*.\.,‘_

vhtenite 79 S C’.WH"

Notar;i Public
1L Ay, i ~ERAPTLD Ch 350

.(H.‘:

-15-

§16-4 820/510d  BES-L -A0dd  Wves:0l 40-30-20
T




W6t 2g p E 365

Exhibit A
Situated in Section 1, To vn 2, Range 3, Liberty Township, Butler County, Ohio, and being more

particularly described as ] ntire Lots one through fifty-eight, inchsive, as the same are known and
designated on the recordec plat of Providence Meadows, recorded at Plat Book»094, Pages A% _of

the Butler County, Ohio 1 cords.
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LOH YT
— Exhibit B

[Legal description for any addii onal property in Providence Meadows which will sharc in the cost of
Entranceway and Landscaping M mtenance]
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BY-LAWS OF
PROV! DENCE MEADOWS HOME OWNERS ASSOCIATION
ARTICLE 1
NAME AND PURPOSE
The name of this A ssociation shall be Providence Meadows Home Owners Association,
and its sole purpose shall be to act as a home owners association for Providence Meadows

Subdivision in accordance with the Declaration of Covenants, Conditions and Resirictions and
Reservation of Easemnents (1 1 "Declaration”) for the subject property.

ARTICLE T
MEMBERSHIP

Section. 1= Each L t Owner shall be a Member of Providence Meadows Home Owners
Association as provided in » rticle IV of the Declaration.

ARTICLE II
VQOTERS

Section 1: The nun ber of votes for each Member is calculated as provided in Section 2 of
Article IV of the Declaratio; .

Section 2: This vo ing power can be exercised in person or by proxy by the Owner, or
Owners, of a Lot, his or ber heirs, assigns or personal representative. All proxies shall be n writing
and filed with the Secret ry of the Association. Every proxy shall be revocable and shall
autorpatically cease upon th : conveyanee by the Lot Owner of his Lot.

ARTICLEIV
MEETINGS

Section 1@ ANNIU/ U MEETMNG. There shall be an annual meeting of the Members held
in Bufler County, Ohio, wi hin the first calendar quarter of each year at a date and time apd at a
placc from time to time des: rated by the Board.

Section.2: ELECT ON OF TRUISTEES. At the annual meeting the Members shall elect
the Board of Trusiees as prc vided in these By-Laws and the Declaration.
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Qection 3: TTEMS F DR DISCTISSION. At the annual meeting any matters concemning the
welfare of Providence Mead yws Subdivision may be discnssed and referred to the Board for proper

attepiion.

Sectiond: REPORTS. At the annual meeting, the President, Secretary and Treasurer shall
submit reports for the year ji st ending, which reports shall be read to the Members.

Gaction 5- SPECIA . MEETINGS. Special meetings may be called by the Board or by the
President, or by Members ¢ nstituting at Jeast twenty percent (20%) of the voting power of each
class of membership by wrt ‘en notice mailed to each Member at least five (5) days before the time
and date for such meeting 1s shown in such notice. Notice of such mecting may he waived In
wrItng.

Section 6 PRESIC (NG OFFICER. Annual and Special Meetings shall be presided over
and conducted by the Presid nt, or in his absence;, the Secretary ot Treasurer, in that order.

Section 7: NOTIC . Except as otherwise provided in the Declaxation, written notice of
cach meeting of the Memt =rs shall be given by, or at the direction of, the Secretary or person
authorized to call the meei ng, by mailing or delivering a copy of such notice to each Member
entitled to vote thereat, at lcast seven (7) days in advance of such meeting, addressed to the
Member's address last appe ring on the books of the Association, or supplied by such Member to
the Association for the pu pose of notice. Such notice shall specify the time and place of the
meeting, and in the case of : Special Meeting, the purpose of the meeting.

Section 8: QUORIM. To constitute a quorum at the annual or any Special Meeting at
least twenty percent (20%) - f the voting power of each class of membership (in person or by proxy)
must be present at such mex fng.

Section 9- VOTIN! : POWER. Except as otherwise provided in the Declaration, or by law,
the vote of a majority of the Members voting on any muatter that may be determined by the
Members at a duly called : nd noticed meeting at which a quorum is present shail be sufficient to
determine that matter.

Section 10: ORDE B OF BUSINESS. The order of business at all meetings of Members
shall be as follows:

a Cali ag of meeting to order;
b. Roll call; determination of whether there is a quorum;
c. Proc £ of notice of meeting or waiver of notice;

d. Rea ing of mimutes of preceding meeting;

e. Rep s of officers;
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f Repr s of commuttees;

2 Elec ion of Trustees (when appropriate);
h. Unfi ished and/or old business;

i New business;

1 Adjc mnment.

Section 11: WRIT [EN CONSENT. Any action that could be taken by Members at a
meeting may be taken witl out a meeting by the wrinten consent of the Members having not less
than fifty-ope percent (51% | of the voting power of each class of membership unless the approval
of a greater number of Merr bers is required by the Declaration, or other Ohio Law to take the action

being taken.

Section 12: SUSP NSION OF VOTING PRIVILEGES. No Member shall be eligible to
vote or to be elected to the Board of Trustees who is shown on the books of the Association to be
more than sixty (60) days di linquent in the payment of any assessment due the Association.

ARTICLEV
BOARD OF TRUSTEES AND OFFICERS

Section 1: BOART OF TRUSTEES. Until the first annual meeting, the initial Board shall
consist of three (3) Trustees appointed by the Class B Member who shall serve until their 1espective
successors are appointed ar 1 qualified Declarant appointed Trustees need not be Members of the

Association.

Except as otherwk & hereafter provided and except for the period during which the
Declarant shall control the Board, Trustees shall be elected for three (3) vear terms of office and
shall serve nntil their respec ive successors are elected and qualified.

At the annual meet ng in 2003, or at such sooner time as determined by the Board, the
Board of Trustees shall exy and from three (3) to five (5). At such meeting, the Class B Member
shall appoint three (3) Tru: tees for a one (1) year temmn. At such meeting, the Class A Members
shall elect two (2) Trustees. One of the Trustees shall be elected for a three (3) vear term and one of
the Trustees shall be elected for a two (2) year terms.

At the annual meet ng in 2004, or at such sooner time as determined by the Board, the
Board of Trustees shall exy and from five (5) to seven (7). At such meeting, the Class B Member
shall appoint four (4) Trusk =s for a three (3) year term and the Class A Members shall elect one (1)
Trustee for a three (3) year emm. Thereafier, at each tri-annual meeting, the Class B Member, until
such time as the Declarant s 1all transfer control of the Board to the Class A Members, shall appoint
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four (4) Trustees for a three (3) year term. At the expiration of the terms of the Trustees elected by
the Class A Members, unti - such time as the Declarant shall transfer control of the Board to the
Class A Members, the Clas A Members shall, at the annuzal meeting, elect successor Trustees fora
three (3) year term.  All ele ted Trustees (but not appointed Trustees), and their successors, shall be
owners or residents in Provi lence Meadows Subdivision.

The Declarant shall transfer control of the Board to the Class A Members at the first annual
meeting after the earlier of he following events: (i) the expiration of the Development Period, or
(ii) the Class B member  >luntarily resigns in writing its Class B membership rights. At this
meeting, all Declarant appx inted Trustees shall be deemed removed from office, and the Class A
Members, including the De :larant if it is then an Owner, shall elect a Trustee {o fill cach vacancy
on the Board. The terms of said elected Trustees shall be from one (1) to thres (3) years, as
determined by the Board, s that in any one (1) year thereafier, the terms of no more than three (3)
por less than two (2) Trust es shall expirc. Additionally, after this meeting, all Trustees, and their
successors, shall be elected yy Class A Members and shall be elected for a three (3) year term.

Notwithstanding ar sthing above to the contrary, the Class B Member may, by written
notice io the Board, at or b fore any annual meeting, relinguish to the Class A Members, the Class
B Members' right to elect o e or more Trustees at such annual meeting pursuant to this section.

Section 2: REMOY AL, Excepting only Trustees named in the Articles or selected by the
Declarant, any Trustee may be removed from the Board with or without canse, by a majority voie of
the Members. In the even of the death, resignation, or removal of a Trustee other than the one
named in the Articles or a substitiie selected by the Declarant, that Trostee's successors shail be
selected by the remaining members of the Board and shall serve the unexpired term of such
deceased, resigned, or rem wed Trustee. Declarant shall bave the sole right to remove, with or
without canse, any Trustee designated in the Articles, or a substitite selected by Declarant, and
select the successor of any ™ rustee so selected who dies, resigns, is removed or leaves office for any
reason before the election o “Trustees by all of the Members as provided in the Declaration.

Section 3= NOMDN ATIONS. Nominations for the election of Trustees {o be elected by the
Members shall be made by | nominating cotamittee. Nominations may also be made from the floor
at the meeting. The nomin ting committee shall consist of a chaipman, who shall be 4 member of
the Board, and two (2) or or sre Members appointed by the Board. The nominating committee shall
make as many nominations for elections to the Board as it shall, in its discretion, determine, it no
less than the number of vac: neies that are to be filled.

Section 4: ELECT] INS. Flection to the Board by the Members shall be by secret written
batlot. At such elections, £ & Members or their proxies may cast, in respect to each vacancy, such
voting power as they are er dtled to exercise under the provisions of the Declaration. The persons
receiving the largest numbe of votes shall be elected. Cumulative voting shall not be permitted.

Section 5: COMPE SSATION, Unless otherwise determined by the Members at a meeting
duly called and noticed for such purpose, no Trustee shall receive compensation for any service
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rendered to the Association as a Trustee. However, any Trustee may be reimbursed for his or her
actual out of pocket expenst ; incurred in the performance of his or her duty.

Section 6 REGUL, R MEETINGS. Regular meetings of the Board shafl be held at no less
than quarterly, without notic 2, on such date and at such place and hour as may be fixed from time 1o

time by resolution of the Bo xd.

Section 7: SPECL L MEETINGS. Special meetings of the Board shall be held when
called by the President of t © Board, or by any two (2) Trustees, affer no less than three {(3) days
notice to cach Trustee.

Section & QUORE M. The presence at any duly called and noticed meeting, in person, of
Trusiees entitled to cast a m jority of the voting power of the Trustees, shall constitute a quorum for
such mesting.

Section 9: VOTING - POWER. Except as otherwise provided in the Declaration, or by law,
the vote of a majority of the Trustees voting on any matter that may be determined by the Board at a
duly called and noticed me: ting at which a quorum is present shall be sufficient to determine that
matter.

Serfion 10: ACTI( NS TN WRITING WITHOUT MEETING. Any action that could be
taken by the Board at a n zeting may be taken without a meeting with the affirmative vote or
approval, in a writing or wii ings, of all of the Trustees.

Section 11: POWE 8. The Board shall exercise all powers and authority, under Jaw, and
under the provisions of the Declaration, that are not specifically and exclusively reserved to the
Members by law or by ¢her provisions thereof, and without limiting the generality of the
foregoing, the Board shall h ve the right, power and authority to:

a Take all actions deemed necessary or desirable to comply with all
requ ements of law, and the Declaration;

b. Obtz n insurance coverage not less than that required pursuant to the

Decl ration;

c. Enfo ce the covenants, conditions and restricfions set forth in the
Decl ration;

d. Rep: ir, maintain, and improve the Common Areas apd Limited Common
Area i;

€. Esta lish, enforce, levy and collect assessments as provided in the

Dec] ratior
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f Adop and publish rules and regulations, subject to the provisions of Article
VL, ¢ veming the use of the Common Areas and the Limited Common
Areas if any, and the personal conduct of the Members, occupants and their
puest: thereon, and establish penalties for the infraction thergof;

g Suspe ad the voting rights of a Member during any period in which such
Mem er shall be in default in the payment of any assessment levied by the
Asso iation {zach riphts may also be suspended after notice and a hearing,
for a period not to exceed sixty (60) days for each infraction of published
rules ind regulations or of any provisions of the Declaration);

h. Decl: re the office of a member of the Board to be vacant in the event that
such [Crustee shall be absent from three (3) consecutive regular meetings of
the B rard;

i. Auth rrize the Officers to enter into one or mMoye Management agreements in

ordes 1o facilitate the efficient operation of the Property; (it shall be the
prim ry purpose of such mapapement agreements to provide for
admi istration, management, repair and maintenance as provided in the
Decl ration, and the receipt and disbursement of funds as may be authorized
by tie Board - the tepms of any management agreement shall be as
deter nined by the Board to be in the best interests of the Association,
subjt ct, ip all tespects, to the provisions of the Declaration); and

i- Do ¢ 1 things and take all actions permitted to be taken by the Association by
law, >t the Declaration not specifically reserved thereby to othess.

Spction 12: DUTIE 5. It shall be the duty of the Board to:
a. Caxx & to be kept a complete record of all its acts and corporate affairs and to
pres nt a statement thereof to the Members at each annual meeting of the
Mer bers, or any special meeting when such statement is requested in
writ ng by Members representing thirty percent (30%) of each class of
Mer bers who are entitted to vots;

b. Sup rvise all Officers, agents and employees of the Association and see that
thei duties are properly performed;

c. As 110re fully provided in the Declaration, to:
6} Fi the amount of assessments against each Lot;

()  Gire written notice of each assessment 1o every Member subject thersto
w thin the time limits set forth therein; and
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{iit) F sreclose a lien against any property for which assessments are not paid
v jthin a reasonable time after they are authorized by the Declaration to
¢) so, or bring an action ai law against the Member(s) personatly
¢ sligated to pay the same, or both;

d. Issue, or & canse an appropriate representative to issue, at a reasonable charge,
upon dem nd by any person, a certificate setting forth whether or not any
assessmeni has been paid;

e. Procure an | maintain insurance as provided in the Declaration, and as the Board
deems adv sable;

f. Cause all € fficers or employees handling Association funds to be bonded;

=8 Cause the | roperty subject to the Association’s jurisdiction to be maintained within
the scope « [ authority provided in the Declaration;

h. Canse the - ssirictions created by the Declaration to be entorced; and

i Take all o her actions required to comply with all requirements of law and the
Declaratio .

Section 13: . ENTIMER ATION OF OFFICERS. The Officers of this Association shall be a
President, Secretary. Trea: urer and such other Officers as the Board may from time to time
determine. The officers s 1all be Qwners, residents in the subdivision or representatives of the
Declarant or the Declarant md the same person may hold more than one office except the office of
President and Secretary.

Section 14:  SELECTI N AND TERM. Except as otherwise specifically provided in the
Declaration or by law, the )ficers of the Association shall be selected by the Board, from time to
time, to serve uptil the Boa d selects their successors.

Section 150 SPECIAL APPOINTMENTS. The Board may elect such other Cfficers as the
affairs of the Association 1 1ay require, each of whom shall hold office for such period, have such
authority, and perform suct duties as the Board may, from time to time, determine.

Section 16  RESIGNA TION AND.REMOVAIL. Any Officer may be removed from office
with or without cause, by ti & Board. Any Officer may resign at any time by giving written notice to
the Board, the President, o - the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any lat r time specified therein, and the acceptance of such resignation shall not
be necessary to make it effi ctive.

Section 17-  DIITIES. The duties of the Officers shall be as the Board may from time to time
determine. Unless the Boa d otherwise determines, the duties of the Officers shall be as follows:
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a Dresident. The President shall preside at all meetings of the Board, shall have the
authority t see that orders and resolutions of the Board are cattied out, and shall
sign all leg { instruments on behalf of the Association.

b. Secretary.  The Secretary shall record the votes and keep the miputes and
proceeding : of meetings of the Board and of the Members, serve notice of
meetings « f the Board and of the Members, keep appropriate current records
showing # : names of Members of the Association together with their addresses
and shall 2 3t in the place instead of the President in the event of the President's
absence or efusal to act

c. Treasurer. The Treasurer shall assurne responsibility for the receipt of and deposit
in appropr ate bank accounts all monies of the Association, the disbursement of
such funds as directed by resolution of the Board, the keeping of proper books of
account, { e preparation of an annual budget and statement of mcome and
expenditur s to be presented to the Members at annual meetings, and the delivery
or mailing »f a copy of each to each of the Members.

ARTICLE V1
ADMINISTRATIVE RULES AND REGUTATIONS

Section 1: The Board ma - adopt administrative rules and regulations governing the operation and
use of the Property not in & nflict with the Declaration or these By-Laws.

ARTICLE VH
NOTICES AND DEMANDS

Sectinn 1- Any notice by the Board or by the Officers to a Member shall be deemed to be duly
given, and any demand up n him shall be deemed by him to have been duly made, if delivered in
writing to him personally, r if mailed by first class mail, postage prepaid, addressed to him at the
Lot address and any notice by a Member to the Association shall be deenrcd to be duly given and
any demand upon the As: ociation shall be deemed to have been duly made, if in writing and
delivered to an Officer of tl & Association.

ARTICLE VIIi
AMENDMENT
Section 1: These By-Lav s may be amended from time to time at an annual or special meeting of

the Association in accord nce with the provisions set forth in the Declaration for amendment
thereto.
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ARTICLEIX
AUIT

Section 1@ The Board ray cause the preparation of an aundited fipancial statement of the
Association for the previous accounting year and shall furnish such statement to those requesting it,
provided that no such states rent needs to be furnished earlier than one hundred eighty (180) days
following the end of such ac ;ouptng year.

ARTICLE X
[ [DEMNIFICATION OF TRUSTEES AND OFFICERS

Qaction 1@ A Tmstee or an Officer shall not be liable to the Members for any pastake of
judgment, or negligent act except there shall be liability for a Trustee's or Officer's individual
willfid misconduct or bad £ ith. The Association shall indermnnify Trustees and Officers, their heirs,
executors and administratc 's, against all losses, costs and expenses, including attomey's fees,
reasonably incurred by any such person in connection with any action, suit or proceeding to which
such person may be made : party by reason of being or having been or being a representative of a
Trustee or Officer, except @ ; to moatters as to ‘which the Trustee or Officer shall be finally adjudged
in this action, suit or proce :ding to be Hable for wiliful misconduct or bad faith. The Board may
purchase insurance in the & 10unt it deems appropriate to pro ide this indemnnification, and the cost
of this jnsurance shall be an expense of the Association. In the event of any settlement,
indemnification shall be pr vided only in connection with those matters covered by the setfiement
as to which the Associatior is advised by counsel that the Trustee or Officer has not been guilty of
willful misconduct or bad faith as a Trustes or Officer in relation to the maiter involved. The
foregoing rights shall not t e exclusive of other rights to which a Trustee or Officer may entitled.
All Hability, foss, damage, :ost and expenses incurred or suffered by the Association by reason or
arising out of or in connect on with the foregoing indempification provision shall be treated by the
Association as an expense f the Association. Nothing in this section shall be deemed to obligate
the Association fo imdemni y any Member, who is or has been a Trusiee or Officer, with respect to
any duties or obligations as sumed or liabilities incurred by the Member as a Member rather than as
a Trustee or Officer.

ARTICLE X1
MISCELLANEQOLLS

Qeetion 1- BOOKS ANT RECORDS. The books, records and papers of the Association shall at
all times, during reasopa le business hours, be subject to inspection by any Member. The
Declaration, the Articles, ¢ ad the By-Laws of the Association shall be available for inspection by
any Member at the prin ipal office of the Association, where copies may be purchased at
reasonable cost.
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Qecfion.2: FISCAL YEAF . The fiscal year shall begin on the first day of Jammary of every year,
except that the fixst fiscal y zar of the Association shall begin at the date of incorpozation. The
comencement date of the 1 scal year herein established shall be subject to change by the Board of

Trustees should corporate pr ictice subsequently dictate.

GQection 3: CONELICT. 1. the case of any conflict between the Articles and these By-Laws, the
Articles shall coniro}; and i | the case of conflict between the Declaration and these By-Laws, the
Declaration shall control.

SQection 4: RIILES_AND REGUTATIONS. As provided in Article VI hereof, the Board may
adopt such reasonable rules and regulations and from time to time amend the same supplementing
the rules and regulations se forth in the Declaration and these By-Laws as it may deem advisable
for the maintenznce, conse: vation and beautification of the Property, and for the health, comfort,
safety and general welfare f the Owners and occupatts of the Property. Written notice of such
rules and regulations shall b : given to all Members and occupants and the Property shall at all times
be maintained subject to s ich rules and regulatiops. In the event such supplemental rules and
regulations shall conflict wi h any provisions of the Declaration or, of these By-Laws, the provisions
of the Declaration and of th se By-Laws shall govem.

Section 5: NOQ ACTIVE BUSINESS TO BE CONDI ICTED FOR_PROFIT. Nothing herein
contained shall be constru d to give the Association muthority to conduci an active business for
profit on bebalf of all the M :robers or any of them.

Section &: DEEINTTION:! . All terms used herein shall have the same meaning as set forth in the
Declaration.

Qection.?: DELEGATIO N_OF DUTIES. Nothing herein contained shall be construed s0 23 o
preclude the Association fi ym delegating to persons, firms or corporations of its choice, including
apy manager or mapaging igent, such duties and responsibilities of the Association as the Board
shall from time to time spe ify, and to provide for reasonable compensation for the performance of
such duties and responsibil ies.

10
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