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HOW TO USE THIS CODE

The primary tools available for finding desired provisions are as follows:

1.

A glance at the table of contents may lead you to the general area of interest and the
particular chapter involved in your situation. By using the handy tabs which divide the
major areas of the code you will quickly find the specific chapter at which point you can
make use of the “catch” lines” at the beginning of most sections. In many instances you
will thus locate the desired code provisions.

The extensive alphabetical subject index may be used to locate particular provisions.
There will be a direct reference to the section number which you should then be able to
turn to without difficulty,

In the event that you know the number of an old ordinance you can simply use the
Derivation Table which tells you at a glance whether an old ordinance has been repealed
or pulled into the code, and if the latter, the code number.

If your problem involves licenses you will want to use Table A which lists businesses
and activities alphabetically and states code and licensing sections.
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MUNICIPAL CODE
005 ADOPTION OF MUNICIPAL CODE OF WHEATON

005.01 Adoption of Code.

The Ordinances of the City of Wheaton are hereby revised and codified. Such codification is
hereby adopted as the “Wheaton Municipal Code™.

005.02 Subsequent Ordinances.

Ordinances passed after the effective date of this Code shall be passed as amendments or
additions to this Code (unless they are of limited or special application or are designated as
not a part of this Code). Such Ordinances shall be incorporated into this Code.

005.03 Consecutive Numbering to Continue.
Consecutive chronological numbering of all Ordinances as passed shall continue and an
ordinance book containing all Ordinances, past and future, in chronological order shall be
permanently maintained in the office of the City Clerk.

005.04 Severability.

If any chapter, section, subsection, sentence, clause or other part of the Wheaton Municipal
Code shall be adjudged void or of no effect, for any reason whatsoever, such decision shall
not affect the validity of any other portion or portions of the Code.

005.05 Penalty Clause.

Every person convicted of a violation of any provision of this Code shall be guilty of a
misdemeanor and shall be punished by a fine not to exceed $700.00 or by imprisonment for
not to exceed 90 days, or both, and in either event at the court’s discretion by assessing costs
of prosecution, unless otherwise provided in this Code with reference to specific
misdemeanors.

005.06 Publication of Code and Effective Date.

This Ordinance, the Wheaton Municipal Code, together with such indexes, supplements,
tables, appendices, or other material as the Council may designate, shall be published in
book, loose-leaf, pamphlet or newspaper form, and a substantial quantity of copies shall be
printed and available for general distribution to the public. The Wheaton Municipal Code
shall become operative and effective as soon as the City Clerk shall publish a notice in the
Wheaton Gazette for two successive weeks stating that the Code has been passed and
adopted and that printed copies thereof are available at the office of the City Clerk for
general distribution.

005.07 Repeater Clause.

The following ordinances are hereby repealed and are not included in or made a part of the
Wheaton Municipal Code: 3(3); 12; 16; 20; 28; 31; 37; 38; 44; 47; 53; 64; 128; and 152.
Further, any and all ordinances of the City of Wheaton not heretofore or hereby repealed
which are wholly or in part inconsistent with this ordinance or the Wheaton Municipal Code
herein adopted are hereby expressly repealed to the extent of the inconsistency.






005.08 Effect of Repeal.

The repeal of any ordinance or portion thereof by the proceeding section shall not affect or
impair any act done or right vested or accrued and any proceeding, suit or prosecution had or
commenced shall remain in full force and effect to all intents and purposes as if such
ordinance or part thereof so repealed has remained in force. No offense committed and no
liability, penalty or forfeiture either civilly or criminally incurred prior to the time when any
such ordinance or part thereof was repealed or altered by the Wheaton Municipal Code shall
be discharged or affected by such repeal or alteration; but prosecutions and suits for such
offenses, liabilities, penalties or forfeitures shall be instituted and proceeded with in all
respects as if such prior ordinance or part thereof had not been repealed or altered.

005.09 Prima Facie Evidence

Copies of the Wheaton Municipal Code certified by the mayor and the city clerk, under the
city seal, and copies of the same printed in any newspaper, book, pamphlet, or other form,
and which purport to be published by authority of the council of the City of Wheaton, shall
be prima facie evidence of the law of said City.



MUNICIPAL CODE

010 RULES OF CONSTRUCTION

010.01 General.

Words and phrases not specifically defined herein shall be construed in their plain, ordinary
and usual sense, except that technical words and phrases having a peculiar and appropriate
meaning in law shall be understood according to their technical import.

010.02 Masculine, Feminine or Neuter.
Unless the context clearly requires otherwise, the use of either masculine, feminine or neuter
gender shall include the other genders.

010.03 Singular or Plural.
Unless the context clearly requires otherwise, the use of either singular or plural numbers
shall include the other number.

010.04 Past, Present or Future.

Unless the context clearly requires otherwise, the use of either past, present or future tense
shall include the other tenses.

010.05 Joint Authority.

Words importing joint authority to three or more persons shall be construed as authority to a
majority of such persons.

010.06 Computation of Time.
The time within which an act shall be done shall be computed by excluding the first and
including the last day. If the last day is Sunday or legal holiday, such day shall be excluded.

010.07 Deputies.
Whenever the Wheaton Municipal Code requires an act to be done, which act may legally be

done by an agent or employee as well as the principal, such requirement shall be satisfied by
the performance of such act by an authorized agent or employee.

010.08 City Clerk.
The term City Clerk and City Treasurer are used interchangeably herein.

010.09 Conjunctions.
The words “or” and “and” may be read interchangeable where the context requires it.

010.10 Catch Lines.

The catch lines of the various sections of the Wheaton Municipal Code printed in bold face
type or underlined are intended to indicate the contents of the section for the convenience of
the reader, but shall not be construed as a part of the section.



010.11 Codifier’s Notes.
Codifier’s notes appearing in the Wheaton Municipal Code are advisory only and do not have
the force and effect of law.,

010.12 Citation.

It shall be proper to cite specific sections of the Wheaton Municipal Code by indicating
“W.M.C.” followed by the section number. The citation to this section would thus be
W.M.C. 010.12,



AIRPORTS AND AIRCRAFT

50 VEHICULAR TRAFFIC

50.01

No person, firm or corporation shall operate or move any motor vehicle, automobile, truck,
tractor or farm machine whether self-propelled or not upon the runways of the Wheaton
Municipal Airport or in the ditches adjacent thereto, said airport being located in Section 26,
Township 127 North, Range 47 West, Traverse County, Minnesota, except in connection
with maintenance of said runways or ditches, or maintenance of an aircraft, or in the event of
emergencies involving an aircraft.

50.02

Persons, firms, or corporations operating machinery on cultivated fields adjacent to said
runways and ditches shall not park said machines or leave them unattended within a distance
of 200 feet of said runways.

50.03

Violation of any provision of this ordinance shall be a misdemeanor punishable pursuant to
W.M.C. 005.05.



AIRPORTS AND ATIRCRAFT

60 MINIMUM STANDARDS FOR AERONAUTICAL ACTIVITY

Section 1. Definitions.

1.

Airport. Any reference to “airport” herein shall be to the Wheaton Municipal
Airport.

City. Any reference to “City” herein shall be to the City of Wheaton.

City Administrator. Any reference to “City Administrator” herein shall be to
the Wheaton City Administrator.

City Council. Any reference to “City Council” herein shall be to the Wheaton
City Council.

Fix-Based Operator (FBO). An aeronautical service operator who has
received permission from the City Council and has designated the airport as
the place of business for purposes of a Minnesota Commercial Operator’s
License. The FBO will provide more than one aeronautical service to the
public, for example, flight instruction and airplane maintenance services.

Specialized Aviation Service Operator (SASQO). An operator who has received

permission from the City Council and has designated the airport as the place
of business for purposes of a Minnesota Commercial Operator’s License and
will be providing only one aeronautical service to the public, for example
Aerial Agricultural Spraying or Aerial Photography.

Temporary Aerial Agricultural Spraying Operator (TAASQ). An operator

who has not designated the airport as the place of business for purposes of a
Minnesota Commercial Operator’s License, but wishes to temporarily use the
airport as a base for temporary Operations, typically less than 120 days.

Operator. Any person, firm, partnership, corporation, association or group
and all associated employees (full time, part-time, or contract) that has been
awarded a FBO, SASO, or TAASO status

Section 2. Minimum Standards and Airport Rules for All FBOs and SASOs.

A.

Required Documentation for Pilots. All pilots must annually submit to the
City Administrator the following documentation to legally conduct
commercial business at or from the airport, this includes full time, part ~time
or contracted pilots of an FBO or SASO:




FAA Operating Certificate.

FAA Commercial Pilots License.

Current Second Class Flight Physical.

Bi-Annual Log Entrees.

Current FAA and State Aircraft Registration and Airworthiness
Certificate.
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Required Annual Documentation for All FBOs and SASOs.

L Minnesota Department of Transportation Commercial License or
ability to obtain.

2. Proof of Liability Insurance. Per M.S.A. §360.59, Subd. 10, the
minimum insurance coverage for each aircraft must be the following
types and amounts: $100,000 per person and $300,000 per occurrence
for bodily injury and $100,000 for property damage.

3. Proof of Liability Insurance on all ground vehicles, used in the
commercial operation.
4. Proof of Workman’s Compensation on all ground and air labor.

Required Documentation to request FBO or SASO status. All parties who
wish to become a FBO or SASO at the airport must submit an application

containing the following information to the City Council for approval before
commencing operations:

E The name, address, and phone number of all individuals who would
be owners, partners, or managers, employees that own more than 10%
of the business.

2, Type of proposed business, along with copies of current FAA and

State of Minnesota licenses and certificates which would be required
for the proposed business.

3. The name, address, and phone number of all airports that the operator
has worked from for the five-year period immediately prior to
submitting the application.

4, Land and/or building space, including undeveloped property, required
for business operation. A map must be submitted with the application
indicating where the proposed business activity will take place at the
airport.

Lease. All FBO’s or SASO’s must agree to a lease for a term to be mutually
agreed upon between the parties, with due consideration for an operator’s
financial investment and the need to amortize improvements to the leasehold.

Insurance Cancellation. Any contract of insurance required above must carry
an endorsement stating that the contract cannot be cancelled by the insurer
unti! five days' notice (or longer) in writing of cancellation has been given the



City Administrator by the insurer. In any case, when an insurance contract is
canceled, notice of cancellation must immediately thereafter be given to the
City Administrator by the insurer.

i Public Facilities. All operators and employees may use the Arrival Departure
building, i.e.: bathroom, phone, etc. They must keep said premises in a clean
orderly manner.

G. Radio Communications. All operators must use radio communications
(Unicom) for all take-offs and landings on airport property.

Section 3. Minimum Standards Specific to All Aerial Spray Applicators

A. Trucks. After a FBO, SASO or Temporary Operator status is granted; all
trucks must not exceed 9 tons per axel. Each tire must have a pad of 1' wide by 4'
long by 1" thick (1' x 4' x 1") to help prevent sinking into the tarmac. All vehicles
must abide by a 10 mph speed limit,

B. Chemicals: Storage and Disposal. All operators must submit Material Data
Safety Sheets (MSDS) to the City Administrator for all chemicals that will be brought
onto the airport. In addition, these sheets must be prominently displayed in the areas
where the chemicals are being loaded.

1.  No chemicals may be stored outdoors unattended.

2.  No disposing, disclosing, or spillage, of chemicals or their
containers on airport premises, or any other city-owned property.

3. All applicators are responsible for spills, theft, vandalism, and
injury caused by chemicals and operation of aerial application while
operating at the Wheaton Municipal Airport.

4.  No Chemicals will be stored at the airport beyond the end of the
spray season, which would typically be on or about October 31 of each
year.

C. Minnesota Department of Agriculture. All applicators must abide by all
Department of Agriculture rules and regulations and all other pertinent regulations,
which includes maintaining a valid Minnesota Department of Agriculture

Commercial Pesticide license.

D. Annual Bond. All spray applicators must submit a bond or post $2,000 to the
City to go towards any clean-up costs. If after 30 (thirty) days from the expiration of
the permit and/or end of the spray season, no clean-up is necessary, all money less a
5% administration fee will be refunded. All FBOs, SASOs, or TAASOs will be
responsible for their own clean-up costs.

Section 4. Temporary Aerial Agricultural Spraying Operator (TAASO)



All temporary sprayers are to submit to the City Administrator a request to use
the airport, accompanied by the documentation required in Section 24, 2B,
3B, 3C and 3D. The information will be included at the next City Council
agenda. The City Council will review the materials, and consider the
operator’s request to use the facility.

The operator may request a seasonal or daily permit. A standard seasonal,
temporary permit must not exceed 120 days. Temporary spray operators
requesting a permit longer than this duration must request an exception from
the City Council for approval.

The City must be notified when business is begun and completed.

The Temporary Operator will sign/submit the appropriate ground lease
agreement supplied by the City Administrator.

Section 5. Rejection of Application for FBO or SASO status.

All applications must be reviewed and acted upon by the City Council within 30 days
from the receipt of the completed written documentation. Applications may be denied
for one or more of the following reasons:

A.

The operator does not meet qualifications, standards, and/or requirements
established by the above-listed Minimum Standards Guidelines.

The granting of the application will require the expenditure of airport funds,
labor, or materials on the facilities described in or related to the application, or
the operation could have a negative impact on the airport’s financial
operations.

The proposed operation, airport development, or construction does not comply
with the approved Master Plan and/or Airport Layout Plan and the FAA will
not agree to the suggested changes.

The applicant has supplied false information, or has misrepresented any
material fact in the application or in the supporting documents, or has failed to
make full disclosure on the application.

The applicant has a record of violating the rules, regulations, or minimum
standards of the airport or any other airport, the Federal Aviation Regulations,
other local, state or federal law, or local health regulations.

The applicant has defaulted in the performance of any lease or other
agreement with the airport or the City.



Section 6. Miscellaneous Provisions.

A.

Any construction required by an operator must be in accordance with design
and construction requirements and regulations of the airport, State, and
Federal governments, as well as all applicable local codes. All plans and
specifications must be submitted to the City for approval. All operators must
be required to furnish to the City any payment and performance bonds
commensurate with any construction required under the minimum standards
set forth for their individual type of operation.

The location of any operation must be at a site or area determined by the City
Council in keeping with the airport Layout Plan. It must also be the right of
the City Council to determine the availability of suitable space in keeping with
the type of operation to be performed.

The City reserves the right to take any action it considers necessary to protect
the aerial approaches of the airport from obstructions, together with the right
to prevent any operator from erecting any buildings, signs, or other structures
on the airport which, in the opinion of the City, would limit the usefulness of
the airport or constitute a hazard to aircraft,

Upon notification by the City Administrator, the operator must provide access
within a reasonable time limit to allow for inspection of the interior of the
hangar.

In the event of damage to or destruction of the operator's facilities, the
operator must agree to repair such facilities or return the site to its original
stafe.

Upon the expiration or earlier termination of any agreement, the operator's
rights granted in the agreement must cease, and the operator must immediately
surrender such to the City.

All operators must observe and comply with all laws, ordinances, rules and
regulations of the United States Government, the State of Minnesota, the
County of Traverse, City of Wheaton, and all agencies thereof which may be
applicable to its operation, or the operation, management, maintenance, and
administration of the airport now in effect or hereafter promulgated. Further,
the operator must take out and keep current all City, County, State, and
Federal licenses and permits that may be required in its operation, and display
to the City Administrator, upon request, said permits and licenses as evidence
of compliance.

All contracts and leases between the operator and the airport must be
subordinate to the provisions of any existing or future agreement between the



City and the United States Government, relative to the operation or
maintenance of the airport, the execution of which has been, or may be
required as a condition precedent to the expenditure of federal funds for the
development of the airport.

L All contracts and leases between the operator and the airport must be
subordinate to the right of the City, during time of war, national emergency,
riot or natural disaster, to lease the entire airport, or any part thereof, to the
United States or the State of Minnesota for military or National Guard use
and, in such event, the provisions of any contract or lease with such operators,
insofar as they are inconsistent with the provisions of any lease to any such
unit of government, must be suspended for the period of such government
lease.

Section 7. Appeal Process.
Any operator who believes they have been unfairly treated by this process or by
interpretations or decisions of the City Council may submit a written request to the

City Council for a formal review in front of the City Council.

Section 8. Violation.

A violation of any provision of this Ordinance shall be deemed a misdemeanor
offense.”



POLICE AND FIRE DEPARTMENTS

75 INTERFERENCE WITH OPERATIONS

75.01 False Alarms.

It shall be unlawful for any person to tamper, meddle or interfere in any way with any fire
alarm, any fire wamning system, any wire or telegraphic or telephonic equipment of any kind,
provided and used to transmit fire alarms or messages forwarded or sent to or received by
any member of the Wheaton Fire Department or official reporting station in the performance
of his official duties, and it shall be further unlawful for any person to falsely report a fire or
attempt to falsely report a fire to any member of the police or fire departments of the City of
Wheaton, through any means whatsoever.

75.02 Interference With Equipment.

It shall be unlawful for any person to tamper, meddle or interfere in any with any equipment
of the police or fire departments of the City of Wheaton or to use any of said equipment for
unofficial or unauthorized purposes; and it shall further be unlawful for any person to
interfere with or obstruct any member or members of the said fire and police departments in
the discharge of their official duties. Nothing herein shall be construed to limit or reduce the
supervisory or disciplinary powers of the City Council over members of the said
departments.

75.03

It shall be unlawful for any person to tamper meddle or interfere in any way with the radio or
radar equipment of the police department of the City of Wheaton, or to use any of said
equipment for unauthorized or unofficial purposes, or to use any of said equipment to
transmit false messages, alarms or reports or to register, in the case of radar equipment, false
or inaccurate readings.

75.04 Penalty.
Violation of any provision of this ordinance shall be a misdemeanor punishable pursuant to
W.M.C. 005.05.

CROSS REFERENCE: W.M.C. 269.40 and .41



80 ADMINISTRATIVE OFFENSE PROCEDURES

80.01 Purpose.

Administrative Offense Procedures established pursuant to this Ordinance are intended to
provide the public and City of Wheaton with an informal, cost effective, and expeditious
alternative to traditional court actions for violation of certain traffic and criminal offenses.

The procedures are intended to be voluntary on the part of those who have been charged with
administrative offenses. At any time prior to the payment of the administrative penalty, as
provided for hereafier, the individual may withdraw from participation in the administrative
offense procedures in which event the City may bring traffic or criminal charges in
accordance with the law.

Likewise, City of Wheaton, in its discretion, may choose not to initiate administrative offense
procedures and may bring criminal or traffic charges in the first instance.

80.02 Administrative Offense.

An administrative offense is a violation of those City ordinances identified by the City of
Wheaton City Council and is subject to the administrative penalties set forth on a Schedule of
Administrative Offenses and Penalties to be adopted by the City of Wheaton City Council.

Violations which may be charged as administrative offenses and the penalties for such offenses
may be established, changed or modified by resolution of the City Council from time-to-time.
Copies of such resolutions shall be maintained at the Office of the City Administrator.

80.03 Notice.

Any officer of the City of Wheaton Police Department and/or the City Administrator, having
authority to enforce City ordinances, shall, upon determining that there has been a violation,
notify the violator, or if a motor vehicle is involved in the violation and the violator is not
present at the time, attach the notice of the violation to the vehicle. Said notice shall set forth
the nature, date and time of the violation, the name of the official issuing the notice, and the
amount of the scheduled penalty.

80.04 Payment.

Once such notice is given, the alleged violator may, within thirty (30) days of the time of
issuance of the notice, pay to the City the amount set forth on the schedule of penalties for the
violation, or request in writing a hearing, as is provided for hereafter. The penalty may be paid
in person or by mail, and payment shall be deemed to be an admission of the violation.

80.05 Administrative Hearing

Any person contesting an administrative offense pursuant to this Ordinance, may, in writing
and within fifteen (15) days of the time of issuance of the notice, request a hearing by a
hearing officer who shall conduct a hearing to determine if an administrative offense has
occurred. The hearing shall be held within 21 days of receipt of a written request for hearing.



The hearing officer shall have authority to dismiss the violation, or to reduce or waive the
penalty. If the hearing officer determines that the violation is proven by the preponderance of
evidence, the violator shall pay the penalty imposed within thirty (30) days of the decision.

80.06 Hearing Officer.

The Chief of Police and City Administrator will act as hearing officers. Any individual
appointed in writing by the City Council may also act as a hearing officer. The appointment is
for an indefinite term. At least one hearing officer is authorized to hear and determine any
controversy relating to administrative offenses provided for in this Ordinance, and will be
assigned on a case-by-case basis. The issuer of a citation to a specific individual may not act
as a hearing officer for the same citation.

80.07 Failure to Pay.

In the event a party charged with an administrative offense:
a. fails to pay the penalty within thirty (30) days of issuance of the notice, or
b. following a hearing, fails to pay the penalty within thirty (30} days of a decision by
the hearing officer, or
c. fails to attend a scheduled administrative hearing, a traffic or criminal charge may be
brought against the alleged violator in accordance with applicable statutes or ordinances.

If the penalty is paid within the times stated above, or if an individual is found not to have
committed the administrative offense by the hearing officer, no traffic or criminal charge will
be brought by City of Wheaton for the same violation.

80.08 Disposition of Penalties.
All penalties collected pursuant to this Subdivision shall be paid to City of Wheaton and
deposited in the City general fund.

80.09 Effective Date.
This Ordinance shall be in full force and effect on and after January 1, 2009.



85 TRAFFIC AND CRIMINAL CODE

85.01 Purpose and Authority.
The City of Wheaton City Council adopts this Ordinance to better protect the safety and

welfare of its citizens. The Ordinance is adopted pursuant to Minnesota Statutes 169.022,
412.191, and 412.231.

This Ordinance, in conjunction with the City of Wheaton Administrative Offense Procedures
Ordinance, will provide an informal and cost effective alternative to traditional court actions
for the violation of certain criminal and traffic offenses. It will provide a more prompt
resolution of minor criminal and traffic offenses, will conserve resource of the criminal

justice system and will reserve the scarce resources of the court system for the more serious
offenses.

85.02 Offenses.

The following acts are violations of the City of Wheaton Traffic and Criminal Code;:
a. Failure to Obey Traffic Control Signals. The language of Minnesota Statute
169.06 and any subsequent amendments thereto, is hereby incorporated in and made
part of this Ordinance.
b. Speeding. The language of Minnesota Statute 169.14 and any subsequent
amendments thereto, is hereby incorporated in and made part of this Ordinance.
c. Improper Lane Use. The language of Minnesota Statute 169.18 and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.
d. Improper Turns. The language of Minnesota Statute 169.19 and any subsequent
amendments thereto, is hereby incorporated in and made part of this Ordinance.
e. Failure to Yield Right of Way. The language of Minnesota Statute 169.20 and
any subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.
f. Stopping or Parking on a Roadway. The language of Minnesota Statute 169.32
and any subsequent amendments thereto, is hereby incorporated in and made part of
this Ordinance.
g. Other Parking Violations. The language of Minnesota Statute 169.34 and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.
h. Littering. The language of Minnesota Statute 169.42 and any subsequent
amendments thereto, is hereby incorporated in and made part of this Ordinance.
i. Equipment Violations. The language of Minnesota Statutes 169.46 to Minnesota
Statutes 169.75, inclusive and any subsequent amendments thereto, is hereby
incorporated in and made part of this Ordinance.
j. Failure to Use Passenger Restraint for Children. The language of Minnesota
Statute 169.685 and any subsequent amendments thereto, is hereby incorporated in
and made part of this Ordinance.



k. Seat Belt Violations. The language of Minnesota Statute 169.686 and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.

. Theft, less than $50.00. The language of Minnesota Statute 609.52 and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance, except that the value of the stolen property may not exceed $50.00.

m. Trespass. The language of Minnesota Statute 609.605, Subd. 1, and any
subsequent amendments thereto, are hereby incorporated in and made part of this
Ordinance.

n. Disorderly Conduct. The language of Minnesota Statute 609,72 and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.

0. Public Nuisance. The language of Minnesota Statute 609.74 and any subsequent
amendments thereto, is hereby incorporated in and made part of this Ordinance.

p. Unlawful Deposit of Garbage. The language of Minnesota Statute 609.68 and
any subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.

q. Loud Exhaust. No driver or operator of a motor vehicle shall allow the discharge
into the open air of the exhaust of any vehicle, except through a properly installed and
operating muffler or other device which will effectively prevents loud or explosive
noises there from.

r. Exhibition Driving. No person shall operate a motor vehicle anywhere in the
county in such a manner as to cause the spinning or skidding of tires, the squealing of
tires, defacing the roadway with black marks or harming the road surface, fishtailing
or skidding, accelerating excessively, drag racing, or in any other manner which
creates a hazard to the driver or other persons or property, or interferes with traffic in
the area.

s. Off-road Vehicle Violations. The language of Minnesota Statute 84.804 subd. 1-
4 and any subsequent amendments thereto, is hereby incorporated in and made part of
this Ordinance.

t. Snowmobile Violations. The language of Minnesota Statute 84.87 subd. 1-2a and
any subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.

u. Animals Running Loose. No owner of any animal of the species of cattle, horse,
ass, mule, sheep, swine, or goat, or any animal which is otherwise domesticated, shall
permit said animal to run at large upon the land of another without that landowner’s
permission.

v. Animal Welfare Violations. The language of Minnesota Statute 346.36 to
346.43, and any subsequent amendments thereto, is hereby incorporated in and made
part of this Ordinance.

w. Failure To Secure A Load. The language of Minnesota Statute 169.81, Subd. 5b
and any subsequent amendments thereto, is hereby incorporated in and made part of
this Ordinance.

X. Inattentive Driving. The language of Minnesota Statute 169.14, Subd. 1, and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.



y. Tinted Windows. The language of Minnesota Statute 169.71, Subd. 4, and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.
z. Provisional License. The language of Minnesota Statute 171.055, and any
subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.
aa. Illegal Burning. The language of Minnesota Statute 88.16 through 88.171 and
any subsequent amendments thereto, is hereby incorporated in and made part of this
Ordinance.

85.03 Penalty.
The maximum penalty for a violation of this Ordinance shall not exceed $300.00

85.04 Effective Date.
This Ordinance shall be in full force and effect on and after January 1, 2009.



90 AN ORDINANCE ESTABLISHING FEES FOR EMERGENCY PROTECTION
SERVICES

90.01. Purpose and Intent.

This ordinance is adopted for the purpose of authorizing the City of Wheaton to charge for
fire service as authorized by Minn. Stat. §§ 366.011, 366.012, and 415.01.

90.02. Definitions.

(A) “False alarm” means a request for emergency protection services that is requested
when not needed.

(B) "Fire protection contract” means a contract between the City and a town or other city
for the City to provide fire service.

(C) "Fire service" means any deployment of fire fighting personnel and/or equipment to
extinguish a fire or perform any preventative measure in an effort to protect equipment,
life, or property in an area threatened by fire. It also includes the deployment of fire
fighting personnel and/or equipment to provide fire suppression, rescue, extrication, and
any other services related to fire and rescue as may occasionally occur.

(D) "Fire service charge” means the charge imposed by the City for receiving fire service.
(E) "Motor vehicle" means any self-propelled vehicle designed and originally
manufactured to operate primarily upon public roads and highways, and not operated
exclusively upon railroad tracks. It includes semi trailers. It does not include snowmobiles,
manufactured homes, all terrain vehicles, or park trailers.

(F) "Mutual aid agreement"” means an agreement between the City and a town or other
city for the City's fire department to provide assistance to the fire department of a town or
other city.

90.03. Persons Affected.

(A) Owners of property within the City who receive fire service.

(B) Anyone who receives fire service from the Wheaton Fire Department as a result
of a motor vehicle accident or fire.

(C) Owners of property in towns or cities to which the City provides fire service
pursuant to a fire protection contract.

90.04. Rates.
(A) $500 per call flat fee.
90.05. Billing and Collection.

(A) Parties requesting and receiving fire services may be billed directly by the City.
Additionally, if the party receiving fire services did not request services but a fire or other
situation exists which, at the discretion of the fire department personnel in charge requires
fire service, the party will be charged and billed. All parties will be billed whether or not



the fire service is covered by insurance. Any billable amount of the fire charge not covered
by a party’s insurance remains a debt of the party receiving the fire service.

(B) Parties billed for fire service will have 90 days to pay. If the fire service charge is
not paid by that time, it will be considered delinquent and the City will send a notice of
delinquency.

(C) If the fire service charge remains unpaid for 90 days after this notice of
delinquency is sent, on or before November 15 of each year, the City will certify the unpaid
fire service charge to the County Auditor in which the recipient of the services owns real
property for collection with property taxes. The County Auditor is responsible for remitting
to the city all charges collected on behalf of the city. The City must give the property
owner notice of its intent to certify the unpaid fire service charge by October 25.

(D) False alarms will not be billed as fire calls, unless they are based on false reports
(ie, whereby an individual intentionally gives false warning of a fire). However, a party
will be allowed only one false alarm within a twelve-month span, and will be billed for any
other calls made.

90.06. Mutual Aid Agreement.

When the City fire department provides fire service to another fire department pursuant to a
Mutual Aid Agreement, the billing will be determined by the Mutual Aid Agreement.
90.07. Application of Collections to Budget. All collected fire charges will be city funds
and used to offset the expenses of the City Fire Department in providing fire services,
including the maintenance and acquisition of fire equipment and vehicles.

90.08. Effective Date.

The ordinance shall become effective January 1, 2017.



DANGEROUS WEAPONS, EXPLOSIVES, INFLAMMABLES

100 FIREARMS AND OTHER DANGEROUS WEAPONS

100.01 Unlawful to Discharge.
It shall be unlawful to discharge any firearms within the City of Wheaton, except in such
places as may be designated by the City Council as rifle ranges or trap-shooting grounds.

100.02 Definition of “Firearms”.
The term “firearrns” as used herein shall include all guns, pistols, rifles, revolvers, paint
guns, CO2 propelled device or other similar devices or weapons.

100.03 Peace Officers Excmpted.
The prohibitions contained herein relative to “firearms” shall not apply to duly constituted
peace officers in the discharge of their duties.

100.04 Air Rifles, B-B Guns, Pellet Guns, Sling Shots, Bows and Arrows, Cross-
bows, Paint-Gun, etc. or any CO2 propelled device.

No person shall use, possess or discharge any air rifle, B-B gun, pellet gun, sling shot, bow
and arrow, cross-bow, paint gun or any other CO2 propelled device or other similar weapon
within the limits of the city of Wheaton, except in such places as may be designated by the
City council as rifle ranges or archery ranges or on the owner’s private property.

100.05 Penalty.
Violation of any provision of this ordinance shall be a misdemeanor punishable pursuant to

W.M.C. 005.05.



DANGEROUS WEAPONS, EXPLOSIVES, INFLAMMABLES

105 FIRE PREVENTION CODE

105.01 Adoption of Fire Prevention Code.

The 1982 Edition of the UNIFORM FIRE PREVENTION CODE as amended is hereby
adopted as the uniform fire code of the City of Wheaton for the purpose of prescribing
regulations governing conditions hazardous to life and property from fire or explosion.
Every provision contained in this code is hereby adopted and made a part of this ordinance as
if fully set forth herein, except such portions as are hereinafter deleted, modified or amended.

105.02 Enforcement.
The code hereby adopted shall be enforced by the Chief of the Fire Department.

105.03 Definition.

Wherever the word “Municipality” is used in the code hereby adopted, it shall be held to
mean the City of Wheaton, Minnesota.

105.04 Penalties.

Any person who shall violate any of the provisions of the code hereby adopted or fail to
comply therewith, or who shall violate or fail to comply with any order made thereunder, or
who shall build in violation of any detailed statement of specifications or plans submitted and
approved thereunder, or any certificate or permit issued thereunder, and from which no
appeal has been taken, or who shall fail to comply with such an order as affirmed or modified
by the City Council or by a court of competent jurisdiction, within the time fixed herein, shall
severally for each and every such violation and noncompliance respectively, be guilty of a
misdemeanor, punishable pursuant to W.M.C. 005.05.

The imposition of one penalty for any violation shall not excuse the violation or permit it to
continue; and all such persons shall be required to correct or remedy such violations or
defects within a reasonable time; and when not otherwise specified, each ten days that
prohibited conditions are maintained shall constitute a separate offense. The application of
the above penalty shall not be held to prevent the enforced removal of prohibited conditions.

105.05 Validity

Should any section, paragraph, sentence or word of this ordinance or of the code hereby
adopted be declared for any reason to be invalid, it is the intent of the enacting body that it
would have passed all other portions of this ordinance independent of the elimination
herefrom of any such portion as may be declared invalid.



DANGEROUS WEAPONS, EXPLOSIVES, INFLAMMABLES
110 BOMB THREATS

110.01 Bomb Threats.
It shall be unlawful for anyone:

a. as a hoax, to communicate or cause to be communicated the fact that a bomb or
any other explosive device has been placed in any building or in any location
other than a building;

b. as ahoax, to threaten to bomb any persons, place or building;

¢. to knowingly permit any telephone or other means of communication under his
control to be used for any purposes prohibited by this section;

d. as ahoax, to place or cause to be placed in any location, any article,
constructed or placed with intent to give the impression that said article
possesses explosive capability.

110.02 Penalty.
Any person who shall violate any provision of this ordinance shall be guilty of a
misdemeanor and shall be punished in accordance with W.M.C. 005.05.



ANIMALS

150 DOGS, CATS and COMPANION ANIMALS

150.01 Definitions.
The following definitions shall apply unless specifically stated otherwise in this ordinance:
Subsection 1. Dog, cat and companion animals shall mean any dog or cat
over the age of six (6) months of age of either sex;
Subsection 2. Owner shall mean any person who keeps, harbors, possesses,
owns, cares, or has companion aid with or for a dog or cat;
Subsection 3. Any dog or cat shall be deemed running at large when such dog or
cat is not on a leash which leash is controlled by a person. No leashed
dog or cat shall be able to reach a point 15 feet from street curb. When
such dog or cat is not securely confined, fenced, penned, or otherwise
adequately contained on the premises of the owner or keeper.
Subsection 4. Law enforcement officer shall include any designated employee of
the City of Wheaton as well as recognized law officers of the
County of Traverse or the State of Minnesota.

Subsection 5. The definition of “a dangerous dog” and “potentially dangerous dog”
as defined in Minnesota Statutes #347.50, as amended, are
incorporated herein.

150.02 Running at Large Prohibited.

No dog or cat shall at any time, be permitted to run at large within the limits of this city. Any
dog or cat impounded in violation of this section shall be treated and the owner thereof
charged with a violation of this ordinance. No leashed dog or cat shall be able to reach a
point 15 feet from street curb.

150.03 Barking or Howling as a Nuisance.

Any dog or cat within this city, which by continual barking, howling or yelping shall annoy
the neighborhood, is hereby declared to be a public nuisance, and any owner or keeper of
such dog or cat, upon being notified by an law enforcement officer, shall cause such dog or
cat to cease & desist or shall so confine such dog or cat so as to effectively terminate the
annoyance.

150.04 Vicious Dogs or Cats.
It shall be unlawful for any person to keep and harbor, within this city, any dangerous or
potentially dangerous dog or cat, knowing the same to be dangerous or vicious.

150.05 Impounding of Dogs or Cats.

Subsection 1. General Authorization. All law enforcement officers shall be
authorized and directed to impound any dog or cat in violation of this
ordinance in such a manner as humane as possible but with due regard
for the dangerous propensities of such animal.

Subsection 2. Suspected Rabies Carrier. Any dog or cat which has bitten or is



believed to have bitten a human being shall be immediately
impounded by the city police and kept at such location and in such
manner, as this council shall from time to time designate for a
period not to exceed 18 days. It shall be the duty of the Chief of
Police to see that such impounded dog or cat is observed by
appropriate health authorities so as to determine if said dog or cat is
infected with rabies. Ifit is determined that said dog or cat is so
infected, it shall be destroyed and such determination is not review-
able. Further any dog or cat which shall give evidence of sickness or
disease or is believed to have bitten by or exposed to a rabid animal
may be similarly impounded for a period not to exceed 18 days except
that such dog or cat shall be released sooner upon proof of rabies
immunization within the preceding two year period and after “booster”
injections have been given at owner’s expense by a veterinarian
licensed in Minnesota.

Subsection 3. Notice of Impounding. Upon impounding any dog or cat for any
reason the law enforcement officer so acting shall direct the city
clerk to post immediately a notice at the City Hall stating the
description of said dog or cat, the date of said impounding and the
date of posting said notice,

Subsection 4. Release of Certain Dogs. Any dog or cat impounded under the
provisions of this ordinance, other than under Subsection 2 above
shall be held for three days after notice has been posted as provided
in Subsection 3 above unless sooner claimed by said owner and
upon compliance with all licensing requirements and upon payment of
all impounding fees and fines. If said dog or cat is not claimed or the
owner found within such period of time, said dog or cat shall be
destroyed, provided, however, that any person may claim said dog or
cat at the expiration of said above time limit by complying with all
licensing requirements and by payment of all impounding fees and
fines assessed for violation of this ordinance.

Subsection 5. Vicious Dogs or Cats
If any dog or cat is observed in violation of this ordinance and
cannotbe safely impounded, said law enforcement officer shall be
authorized and directed to destroy said animal and any such decision
shall not be reviewable.

150.06 Penalty.

Every person convicted of a violation of any provision of this ordinance shall be guilty of a
misdemeanor and shall be punished by a fine not to exceed $700.00 or by imprisonment for
not to exceed 90 days, or both, and in either event at the court’s discretion by assessing costs
of prosecution. Impounder’s fees shall be in addition to the penalty provided herein.






AMENDMENT TO ORDINANCE NO. 150.03

AN ORDINANCE DEALING WITH ANIMAL NUISANCE
IN THE CITY OF WHEATON

Findings.

1.

2.

Whereas the Wheaton City Council has received numerous complaints about dogs
barking excessively in the City of Wheaton.

Whereas the existing Code of Ordinance contains a provision regulating barking dogs, but
the Wheaton City Council does not believe it is sufficiently strong enough to remedy the
issue,

Whereas, the Wheaton City Council believes it is necessary to modify the existing
Ordinance in order to provide stronger enforcement provisions regulating animal
nuisances within the City of Wheaton.

THE CITY COUNCIL OF THE CITY OF WHEATON ORDAINS:

Section 1. That Ordinance No. 150.03 of the Code of Ordinance for the City of Wheaton is

hercby amended, and shall read as follows:
“150.03. Animal Nuisance.

Subsection 1. Any dog or cat within this city, which by continual barking, howling or
yelping shall annoy at least one neighbor is hereby declared to be a public nuisance, and
any owner or keeper of such dog or cat, upon being notified by a law enforcement officer,
shall cause such dog or cat to cease & desist or shall so confine such dog or cat so as to
effectively terminate the annoyance.

Subsection 2. The first two times that a law enforcement officer is called to a residence
concerning a barking, howling, or yelping dog or cat shall result in a verbal warning to
the animal’s owner or caretaker by the law enforcement officer. For cach time thereafter,
the animal’s owner or caretaker shall be charged with a misdemeanor offense.”

PASSED AND ADOPTED this 27th day of May, 2021.

WHEATON CITY COUNCIL

By Zd

Leonard Zimmel, Mayor

ATTEST:

Administrator







ANIMALS

155 DOMESTIC ANIMALS RUNNING AT LARGE

155.01 Running at large prohibited.
No cattle, horse, mule, sheep, swine, or pouitry shall be permitted to run at large within the
City of Wheaton, Minnesota.

155.02 Restraining such animals; conditions of release.

If any cattle, horse, mule, swine, sheep or poultry shall be found running at large within the
limits of the City of Wheaton, Minnesota, each and every such animal or fow] so found may
be restrained by any person, and when restrained may be kept in any place of safe keeping
until such restrained animal or animals, fow] or fowls, can be properly placed in the charge of
said pound-master and shall not be released therefrom until the owner or claimant shall have
paid the said pound-master.

155.03 Duties of Pound-master.

It shall be the duty of the pound master to provide and keep in suitable repair a proper place
wherein to keep securely all animals or fowls impounded, and to provide them with proper
sustenance while remaining in his charge.

155.04 Public Auction.

And it shall be lawful for the city pound-master, after any animals or fowl have been
impounded for five days, and have not been reclaimed, to sell the same at public auction or
venue, on giving at least three days notice by posting three notices of sale in three of the most
conspicuous places in the City of Wheaton, Minnesota, stating the time when and the place
where each sale will be held, and particularly describing in such notice the animals or
animals, fowl or fowls, to be sold; providing that any owner or claimant shall have the right
to redeem any impounded animal or fow! before the sale thereof, by paying to said pound-
master all lawful costs and charges.

155.05 Accounting by Pound-master.

It shall be the duty of the pound-master to render to the City Council a statement at the end of
each month, of all fees or moneys collected by him under the provisions of this title, and he
shall at the time of rendering said statement to the council, pay over to the city clerk/treasurer
all sums due said city, under the provisions of this act, including the amounts received from
the sale of any animals or fowls, after having first deducted his lawful fee therefrom.

155.06 Breaking into pound.

Any person or persons who shall break open or attempt to break or open, or in any way
directly or indirectly, aid or assist in breaking open any city pound established within the
proper limits of the City of Wheaton, Minnesota, shall upon conviction thereof, be punished
pursuant to W.M.C. 005.05.

155.07 Appointment of pound-master; vacancies.






Whenever there is a vacancy in the office of the pound-master, the City Police Department
shall act as such until such vacancy has been filled by an appointment of the City Council.
The City Council shall each year at its first meeting after the annual election, appoint a city
pound-master who shall hold office at its pleasure. The duties of the pound-master are
defined by the provisions of this ordinance. (Derivation 27(11) no date indicated).



ANIMALS

156 KEEPING OF DOMESTIC ANIMALS

156.01

That no person, persons, corporation or association shall keep any horses, mules, cattle,
sheep, goats, hogs, pigs or poultry within the platted portion of the City of Wheaton, or
within 200 feet thereof. Exception permits may be issued.

156.02
Violation of any provision of this ordinance shall be a misdemeanor punishable pursuant to
W.M.C. 005.05.



CABLE TELEVISION

181 FRANCHISE AGREEMENT

This Franchise Agreement is between the City of Wheaton, Minnesota hereinafter referred to
as “the Franchising Authority” and Mediacom Minnesota LLC, a limited liability company
duly organized and validly existing under the laws of the State of Delaware, hereinafier
referred to as “the Grantee.”

The Franchising Authority hereby acknowledges that the Grantee has substantially
complied with the material terms of the current franchise under applicable law, and that the
financial, legal, and technical ability of the Grantee is reasonably sufficient to provide
services, facilities, and equipment necessary to meet the future cable-related needs of the
community, and having afforded the public adequate notice and opportunity for comment,
desires to enter into this Franchise Agreement with the Grantee for the construction and
operation of a cable system on the terms set forth herein.

181.01 Terms.

For the purpose of this Franchise Agreement, the following terms, phrases, words, and
abbreviations shall have the meanings ascribed to them below. When not inconsistent with
the context, words used in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the plural
number:

A. “Basic Cable Service” is the lowest priced tier of Cable Service that includes
the retransmission of local broadcast television signals.

B. “Cable Act” means Title VI of the Communications Act of 1934, as amended
by the Cable Communications Policy Act of 1984, Pub. L. No. 98-549, 98
Stat. 2779 (1984) (codified at 47 U.S.C. §§ 521-611 (1982 & Supp. V 1987)),
the Cable Television Consumer Protection and Competition Act of 1992, Pub.
L. No. 102-385 and the Telecommunications Act of 1996, Pub. L. No. 104-
458 and as the same may, from time to time, be amended.

C. “Cable Services” shall mean (1) the one-way transmission to Subscribers of
(a) video programming, or (b) other programming service, and (2) Subscriber
interaction, if any, which is required for the selection or use of such video
programming or other programming service.

D. “Cable System” shall mean a facility, consisting of a set of closed
transmission paths and associated signal generation, reception, and control
equipment that is designed to provide Cable Service which includes video
programming and other services to Subscribers within the Cable Service Area.
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