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STATE OF NEW YORK

8958

| N SENATE

Sept ember 2, 2020

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public health law, in relation to personal care
visitors for residents of nursing homes and residential health care
facilities

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is anmended by addi ng a new section
2801-h to read as foll ows:

8 2801-h. Personal care visitors for residents of nursing hones and
residential health care facilities. 1. As used in this section, the
term

(a) "resident" neans a person who is a resident of a nursing home or
residential health care facility;

(b) "personal care visitor" neans a famly nenber or |egal guardi an of
a resident designated by the resident or legal representative of the
resident to provide personal care for such resident;

(c) "personal care" neans care and support provided by a famly nenber
or legal guardian that is inportant to the nental. physical. or socia
wel | -being for such resident;

(d) "nursing hone" shall have the sane neaning as set forth in subdi-
vision two of section twenty-eight hundred one of this article;

(e) "residential health care facility" shall have the sane nmeani nhg as
set forth in subdivision three of section twenty-eight hundred one of
this article; and

(f) "legal representative" neans a legal guardian or a legally
appoi nted substitute decision-maker who is authorized to act on behal f
of a resident.

2. The departnent is authorized and directed to develop rules, regu-
lations and guidelines authorizing and regulating the visitation of
personal care visitors at nursing hones and residential health care
facilities. Such rules, regulations and guidelines shall
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(a) require nursing hones and residential health care facilities to
allow visitation by personal care visitors subject to the provisions of
this section;

(b) set forth procedures for the designation of personal care visitors
by residents and legal representatives including requiring a nedical or
nental health professional to nake a deternmination that such persona
care visitor is necessary. Such determ nation nmay be made by a nedica
or nental health professional not affiliated with a nursing hone or
residential health care facility;

(c) set forth procedures for changing a personal care visitor desig-
nati on;

(d) require that personal care visitors waive liability against a
nursing hone or residential health care facility for exposure to COVID
19;

(e) provide that a resident may designate no nore than one persona
care visitor;

(f) provide that personal care visitors shall be exenpt from any
prohibitions on visitation at a nursing hone or residential health care
facility, subject tothe limtations and requirenents set forth in this
subdi vi si on;

(g) set forth the circunstances under which visitation by persona
care visitors at nursing honmes and residential health care facilities
may be limted, suspended or terminated including, but not limted to,
local infection rates and health care capacity;

(h) require, at a mininum that all personal care visitors foll ow
safety protocols required for nursing hones and residential health care
facilities' staff, including, but not linmted to:

(i) testing for conmuni cabl e di seases;

(ii) checking body tenperature;

(iii) health screenings:;

iv) the appropriate use of personal protection equipnent:;
v) social distancing; and

(vi) any other requirenent the departnent deens appropriate;

(i) set forth frequency of visitation and duration of visits by
personal care visitors at nursing hones and residential health care
facilities; and

(j) set forth the total nunmber of personal care visitors allowed to
visit a nursing honme or residential health care facility at any one
tine.

§ 2. The public health law is anended by addi ng a new section 2801-
to read as foll ows:

8 2801-i. Conpassionate care visitation for residents of nursing hones
and residential health care facilities. 1. As used in this section, the
term

(a) "resident" neans a person who is a resident of a nursing hone or
residential health care facility;

(b) "conpassionate care visitor" neans a fanmily nenber or |egal guard-
ian of a resident designated by the resident or |egal representative of
the resident to provide conpassionate care for such resident;

(c) "conpassionate care" neans short-termcare and support provided by
a famly nmenber or legal guardian that is inportant to the nental. phys-
ical., or social well-being for such resident during critical situations
such as, but not limted to, at the end of such resident's life or in
the instance of significant nmental or social decline of such resident;

(d) "nursing honme" shall have the sane neaning as set forth in subdi-
vision two of section twenty-eight hundred one of this article;
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(e) "residential health care facility" shall have the same neaning as
set forth in subdivision three of section twenty-eight hundred one of
this article; and

(f) "legal representative" neans a legal guardian or a legally
appoi nted substitute decision-maker who is authorized to act on behal f
of a resident.

2. The departnment is authorized and directed to develop rules, regu-
|l ations, and guidelines authorizing and regulating the short-term visi-
tation of conpassionate care visitors at nursing hones and residential
health care facilities during, but not linmted to, the end of a resi-
dent's life, in the instance of significant nental or social decline of
such resident or when exigent circunstances exist regarding such resi-
dent. Such rules, regulations and guidelines shall require, at a mni-
num that all conpassionate care visitors follow safety protocols
required for nursing hones and residential health care facilities'
staff, including, but not limted to:

(a) testing for conmuni cabl e di seases;

(b) checking body tenperature;

(c) health screenings;

(d) the appropriate use of personal protection equipnent;

(e) social distancing; and

(f) any other requirenent the departnent deens appropriate.

3. All conpassionate care visitors shall be restricted to one roomto
provi de such conpassionate care to a resident.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmde and
conpl eted on or before such date.




