JANUARY 2021 AMENDMENTS TO TEXAS RULES OF CIVIL PROCEDURE

RULE 106. METHOD OF SERVICE

(a) Unless the citation or court order otherwise directs, the citation must be served by:
(1) delivering to the defendant, in person, a copy of the citation, showing the delivery
date, and of the petition; or

(2) mailing to the defendant by registered or certified mail, return receipt requested, a
copy of the citation and of the petition.

(b) Upon motion supported by a statement—sworn to before a notary or made under penalty of
perjury—listing any location where the defendant can probably be found and stating
specifically the facts showing that service has been attempted under (a)(1) or (a)(2) at the
location named in the statement but has not been successful, the court may authorize
service:

(1) by leaving a copy of the citation and of the petition with anyone older than sixteen

at the location specified in the statement; or

(2) in any other manner, including electronically by social media, email, or other
technology, that the statement or other evidence shows will be reasonably effective

to give the defendant notice of the suit.

Notes and Comments

Comment to 1988 change: Conforms to amendment to Rule 103.

Comment to 2020 Change: Rule 106 is revised in response to section 17.033 of the Civil
Practice and Remedies Code, which calls for rules to provide for substituted service of
citation by social media. Amended Rule 106(b)(2) clarifies that a court may, in proper
circumstances, permit service of citation electronically by social media, email, or other
technology. In determining whether to permit electronic service of process, a court should
consider whether the technology actually belongs to the defendant and whether the
defendant regularly uses or recently used the technology. Other clarifying and stylistic
changes have been made.

RULE 108. SERVICE IN ANOTHER STATE

Where the defendant is absent from the State, or is a nonresident of the State, the form of notice to such defendant of the
institution of the suit shall be the same as prescribed for citation to a resident defendant; and such notice may be served by any
disinterested person who is not less than eighteen years of age, in the same manner as provided in Rule 106 hereof. The return
of service in such cases shall be completed in accordance with Rule 107. A defendant served with such notice shall be required
to appear and answer in the same manner and time and under the same penalties as if he had been personally served with a
citation within this State to the full extent that he may be required to appear and answer under the Constitution of the United
States in an action either in rem or in personam.

RULE 108a. SERVICE OF PROCESS IN FOREIGN COUNTRIES

(a) Method. Service of process may be effected on a party in a foreign country if the citation

and petition is served:
(1) as prescribed by the foreign country’s law for service in that country in an action in
its courts of general jurisdiction;
(2) as the foreign authority directs in response to a letter rogatory or letter of request;
(3) as provided by Rule 106(a);
(4) pursuant to the terms and provisions of any applicable international agreement;
(5) by diplomatic or consular officials when authorized by the United States
Department of State; or
(6) by other means not prohibited by international agreement or the foreign country’s
law, as the court orders.

The method for service of process in a foreign country must be reasonably calculated,

under all of the circumstances, to give actual notice of the proceedings to the defendant in

time to answer and defend. A defendant served with process under this rule must appear

and answer in the same manner and time and under the same penalties as if the defendant



had been personally served with citation within this state to the full extent that the
defendant may be required to appear and answer under the Constitution of the United
States or under any applicable international agreement in an action either in rem or in
personam.

(b) Return. Proof of service may be made as prescribed by the foreign country’s law, by court
order, by Rule 107, or by a method provided in any applicable international agreement.

Notes and Comments
Comment to 2020 Change: Rule 108a is revised to provide that “other means” of service ordered under (a)(6) must not be
prohibited by international agreement. Other clarifying and stylistic changes have been made.

RULE 109. CITATION BY PUBLICATION

When a party to a suit, his agent or attorney, shall make oath that the residence of any party

defendant is unknown to affiant, and to such party when the affidavit is made by his agent or

attorney, or that such defendant is a transient person, and that after due diligence such party and the affiant have been unable
to locate the whereabouts of such defendant, or that such defendant is absent from or is a nonresident of the State, and that
the party applying for the citation has attempted to obtain personal service of nonresident notice as provided for in Rule 108,
but has been unable to do so, the clerk shall issue citation for such defendant for service by publication. In such cases it shall be
the duty of the court trying the case to inquire into the sufficiency of the diligence exercised in attempting to ascertain the
residence or whereabouts of the defendant or to obtain service of nonresident notice, as the case may be, before granting any
judgment on such service.

RULE 109a. OTHER SUBSTITUTED SERVICE

Whenever citation by publication is authorized, the court may, on motion, prescribe a different

method of substituted service, if the court finds, and so recites in its order, that the method so

prescribed would be as likely as publication to give defendant actual notice. When such method of substituted service is
authorized, the return of the officer executing the citation shall state

particularly the manner in which service is accomplished, and shall attach any return receipt,

returned mail, or other evidence showing the result of such service. Failure of defendant to respond to such citation shall not
render the service invalid. When such substituted service has been obtained and the defendant has not appeared, the
provisions of Rules 244 and 329 shall apply as if citation had been served by publication.

RULE 110. EFFECT OF RULES ON OTHER STATUTES

Where by statute or these rules citation by publication is authorized and the statute or rules do not specify the requisites of
such citation or the method of service thereof, or where they direct that such citation be issued or served as in other civil
actions, the provisions of these rules shall govern. Where, however, the statute authorizing citation by publication provides
expressly for requisites of such citation or service thereof, or both, differing from the provisions of Rules 114, 115, and 116,
these rules shall not govern, but the special statutory procedure shall continue in force; provided, however, that Rule 117a shall
control with respect to citation in tax suits.

RULE 111. CITATION BY PUBLICATION IN ACTION AGAINST UNKNOWN HEIRS OR STOCKHOLDERS OF DEFUNCT
CORPORATIONS

If the plaintiff, his agent, or attorney, shall make oath that the names of the heirs or stockholders against whom an action is
authorized by Section 17.004, Civil Practice and Remedies Code, are unknown to the affiant, the clerk shall issue a citation for
service by publication. Such citation shall be addressed to the defendants by a concise description of their classification, as "the
Unknown Heirs of A.B., deceased," or "Unknown Stockholders of Corporation," as the case may be, and
shall contain the other requisites prescribed in Rules 114 and 115 and shall be served as provided by Rule 116.

RULE 112. PARTIES TO ACTIONS AGAINST UNKNOWN OWNERS OR CLAIMANTS OF INTEREST IN LAND

In suits authorized by Section 17.005, Civil Practice and Remedies Code, all persons claiming

under such conveyance whose names are known to plaintiff shall be made parties by name and

cited to appear, in the manner now provided by law as in other suits; all other persons claiming any interest in such land under
such conveyance may be made parties to the suit and cited by

publication under the designation "all persons claiming any title or interest in land under deed

heretofore given to of as grantee" (inserting in the




blanks the name and residence of grantee as given in such conveyance). It shall be permissible to join in one suit all persons
claiming under two or more conveyances affecting title to the same tract of land.

RULE 113. CITATION BY PUBLICATION IN ACTIONS AGAINST UNKNOWN OWNERS OR CLAIMANTS OF INTEREST IN LAND
In suits authorized by Section 17.005, Civil Practice and Remedies Code, plaintiff, his agent or
attorney shall make and file with the clerk of the court an affidavit, stating

(a) the name of the grantee as set out in the conveyance constituting source of title of
defendants, and

(b) stating that affiant does not know the names of any persons claiming title or interest
under such conveyance other than as stated in plaintiff's petition and

(c) if the conveyance is to a company or association name as grantee, further stating
whether grantee is incorporated or unincorporated, if such fact is known, and if

such fact is unknown, so stating.

Said clerk shall thereupon issue a citation for service upon all persons claiming any title or
interest in such land under such conveyance. The citation in such cases shall contain the
requisites and be served in the manner provided in Rules 114, 115 and 116.

RULE 114. CITATION BY PUBLICATION; REQUISITES

Where citation by publication is authorized by these rules, the citation shall contain the requisites prescribed by Rules 15 and
99, in so far as they are not inconsistent herewith, provided that no copy of the plaintiff's petition shall accompany this citation,
and the citation shall be styled "The State of Texas" and shall be directed to the defendant or defendants by name, if their
names are known, or to the defendant or defendants as designated in the petition, if unknown, or such other classification as
may be fixed by any statute or by these rules. Where there are two or more defendants or classes of defendants to be served
by publication, the citation may be directed to all of them by name and classification, so that service may be completed by
publication of the one citation for the required number of times. The citation shall contain the names of the parties, a brief
statement of the nature of the suit (which need not contain the details and particulars of the claim) a description of any
property involved and of the interest of the named or unknown defendant or defendants, and, where the suit involves land, the
requisites of Rule 115. If issued from the district or county court, the citation shall command such parties to appear and answer
at or before 10 o'clock a.m. of the first Monday after the expiration of 42 days from the date of issuance thereof, specifying the
day of the week, the day of the month, and the time of day the defendant is required

to answer. If issued from the justice of the peace court, such citation shall command such parties to appear and answer on or
before the first day of the first term of court which convenes after the expiration of 42 days from the date of issue thereof,
specifying the day of the week, and the day of the month, that such term will meet.

RULE 115. FORM OF PUBLISHED CITATION IN ACTIONS INVOLVING LAND

In citations by publication involving land, it shall be sufficient in making the brief statement of the claim in such citation to state
the kind of suit, the number of acres of land involved in the suit, or the number of the lot and block, or any other plat
description that may be of record if the land is situated in a city or town, the survey on which and the county in which the land
is situated, and any special pleas which are relied upon in such suit.

RULE 116. SERVICE OF CITATION BY PUBLICATION

(a) Public Information Internet Website Defined. “Public Information Internet Website”

means the website developed and maintained under section 72.034 of the Government

Code.

(b) Where to Publish.
(1) Generally. Except as otherwise provided in (2), the citation must be served by

publication in a newspaper under (c) and on the Public Information Internet Website under (d).
(2) When Newspaper Publication Not Required. The citation need not be published in
a newspaper if:



(A) the party requesting citation files a Statement of Inability to Afford
Payment of Court Costs under Rule 145;
(B) the total cost of the required publication exceeds $200 each week or an
amount set by the Supreme Court, whichever is greater; or
(C) the county in which the publication is required does not have any
newspaper published, printed, or generally circulated in the county.
(c) Newspaper Publication.
(1) Who Must Serve. The citation must be served by any sheriff or constable or by the
clerk of the court in which the case is pending.
(2) Time for Publication. The citation must be published once each week for 4
consecutive weeks, and the first publication must be at least 28 days before the
return is filed.
(3) Suits Not Involving Land Title or Real Estate Partition. In all suits that do not
involve the title to land or the partition of real estate, the citation must be published
in a newspaper in the county where the suit is pending.
(4) Suits Involving Land Title or Real Estate Partition. In all suits that involve the title
to land or partition of real estate, the citation must be published in a newspaper in
the county where the land, or a portion thereof, is situated.
(d) Public Information Internet Website Publication.
(1) Who Must Serve. The citation must be served by the clerk of the court in which the
case is pending.
(2) Time for Publication. The citation must be published for at least 28 days before the
return is filed.
(3) Other Guidelines. The citation must be published in accordance with any other
guidelines established by the Office of Court Administration.

Notes and Comments
Comment to 2020 change: Rule 116 is amended to implement section 72.034(d) of the
Government Code.

RULE 117. RETURN OF CITATION BY PUBLICATION

(a) Return of Citation by Newspaper Publication. If the citation was served by newspaper
publication, the return must state how the citation was published, specify the dates of
publication, be signed by the officer who served the citation, and be accompanied by an
image of the publication.

(b) Return of Citation by Public Information Internet Website Publication. If the citation was
served by publication on the Public Information Internet Website, the return must specify
the dates of publication and be generated by the Office of Court Administration.

RULE 117a. CITATION IN SUITS FOR DELINQUENT AD VALOREM TAXES

In all suits for collection of delinquent ad valorem taxes, the rules of civil procedure governing

issuance and service of citation shall control the issuance and service of citation therein, except as herein otherwise specially
provided.

1. Personal Service: Owner and Residence Known, Within State. Where any defendant

in a tax suit is a resident of the State of Texas and is not subject to citation by publication under subdivision 3 below, the
process shall conform substantially to the form hereinafter set out for personal service and shall contain the essential elements
and be served and

returned and otherwise regulated by the provisions of Rules 99 to 107, inclusive.

2. Personal Service: Owner and Residence Known, Out of State. Where any such

defendant is absent from the State or is a nonresident of the State and is not subject to

citation by publication under subdivision 3 below, the process shall conform substantially to the form hereinafter set out for
personal service and shall contain the essential elements and be served and returned and otherwise regulated by the provisions
of Rule 108.



3. Service by Publication: Nonresident, Absent From State, Transient, Name Unknown,

Residence Unknown, Owner Unknown, Heirs Unknown, Corporate Officers,

Trustees, Receivers or Stockholders Unknown, Any Other Unknown Persons Owing

or Claiming or Having an Interest. Where any defendant in a tax suit is a nonresident

of the State, or is absent from the State, or is a transient person, or the name or the residence of any owner of any interest in
any property upon which a tax lien is sought to be foreclosed, is unknown to the attorney requesting the issuance of process or
filing the suit for the taxing unit, and such attorney shall make affidavit that such defendant is a nonresident of the State, or is
absent from the State, or is a transient person, or that the name or residence of such owner is unknown and cannot be
ascertained after diligent inquiry, each such person in every such class above mentioned, together with any and all other
persons, including adverse claimants, owning or claiming or having any legal or equitable interest in or lien upon such property,
may be cited by publication. All unknown owners of any interest in any property upon which any taxing unit seeks to foreclose a
lien for taxes, including stockholders of corporations - defunct or otherwise - their successors, heirs, and assigns, may be joined
in such suit under the designation of "unknown owners" and citation be had upon them as such; provided, however, that
record owners of such property or of any apparent interest therein, including, without limitation, record lien holders, shall not
be included in the designation of "unknown owners"; and provided further that where any record owner has rendered the
property involved within five years before the tax suit is filed, citation on such record owner may not be had by publication or
posting unless citation for personal service has been issued as to such record owner, with a notation thereon setting forth the
same address as is contained on the rendition sheet made within such five years, and the sheriff or other person to whom
citation has been delivered makes his return thereon that he is unable to locate the defendant. Where any attorney filing a tax
suit for a taxing unit, or requesting the issuance of process in such suit, shall make affidavit that a corporation is the record
owner of any interest in any property upon which a tax lien is sought to be foreclosed, and that he does not know, and after
diligent inquiry has been unable to ascertain, the location of the place of business, if any, of such corporation, or the name or
place of residence of any officer of such corporation upon whom personal service may be had, such corporation may be cited
by publication as herein provided. All defendants of the classes enumerated above may be joined in the same citation by
publication.

An affidavit which complies with the foregoing requirements therefor shall be sufficient
basis for the citation above mentioned in connection with it but shall be held to be made
upon the criminal responsibility of affiant.

Such citation by publication shall be directed to the defendants by names or by designation
as hereinabove provided, and shall be issued and signed by the clerk of the court in which
such tax suit is pending. It shall be sufficient if it states the file number and style of the

case, the date of the filing of the petition, the names of all parties by name or by designation
as hereinabove provided, and the court in which the suit is pending; shall command such
parties to appear and defend such suit at or before 10 o'clock a.m. of the first Monday after
the expiration of forty-two days from the date of the issuance thereof, specifying such date
when such parties are required to answer; shall state the place of holding the court, the
nature of the suit, and the date of the issuance of the citation; and shall be signed and sealed
by the clerk.

The citation shall be published in the English language one time a week for two weeks in
some newspaper published in the county in which the property is located, which newspaper
must have been in general circulation for at least one year immediately prior to the first
publication and shall in every respect answer the requirements of the law applicable to
newspapers which are employed for such a purpose, the first publication to be not less than
twenty-eight days prior to the return day fixed in the citation; and the affidavit of the editor
or publisher of the newspaper giving the date of publication, together with a printed copy
of the citation as published, shall constitute sufficient proof of due publication when
returned and filed in court. If there is no newspaper published in the county, then the
publication may be made in a newspaper in an adjoining county, which newspaper shall in
every respect answer the requirements of the law applicable to newspapers which are
employed for such a purpose. The maximum fee for publishing the citation shall be the
lowest published word or line rate of that newspaper for classified advertising. If the
publication of the citation cannot be had for this fee, chargeable as costs and payable upon
sale of the property, as provided by law, and this fact is supported by the affidavit of the
attorney for the plaintiff or the attorney requesting the issuance of the process, then service
of the citation may be made by posting a copy at the courthouse door of the county in which



the suit is pending, the citation to be posted at least twenty-eight days prior to the return day
fixed in the citation. Proof of the posting of the citation shall be made by affidavit of the
attorney for the plaintiff, or of the person posting it. When citation is served as here

provided it shall be sufficient, and no other form of citation or notice to the named
defendants therein shall be necessary.

4. Citation in Tax Suits: General Provisions. Any process authorized by this rule may

issue jointly in behalf of all taxing units who are plaintiffs or intervenors in any tax suit.

The statement of the nature of the suit, to be set out in the citation, shall be sufficient if it
contains a brief general description of the property upon which the taxes are due and the
amount of such taxes, exclusive of interest, penalties, and costs, and shall state, in
substance, that in such suit the plaintiff and all other taxing units who may set up their
claims therein seek recovery of the delinquent ad valorem taxes due on said property, and
the (establishment and foreclosure) of liens, if any, securing the payment of same, as
provided by law; that in addition to the taxes all interest, penalties, and costs allowed by
law up to and including the day of judgment are included in the suit; and that all parties to
the suit, including plaintiff, defendants, and intervenors, shall take notice that claims for
any taxes on said property becoming delinquent subsequent to the filing of the suit and up
to the day of judgment, together with all interest, penalties, and costs allowed by law
thereon, may, upon request therefor, be recovered therein without further citation or notice
to any parties thereto. Such citation need not be accompanied by a copy of plaintiff's
petition and no such copy need be served. Such citation shall also show the names of all
taxing units which assess and collect taxes on said property not made parties to such suit,
and shall contain, in substance, a recitation that each party to such suit shall take notice of,
and plead and answer to, all claims and pleadings then on file or thereafter filed in said
cause by all other parties therein, or who may intervene therein and set up their respective
tax claims against said property. After citation or notice has been given on behalf of any
plaintiff or intervenor taxing unit, the court shall have jurisdiction to hear and determine
the tax claims of all taxing units whoare parties plaintiff, intervenor or defendant at the
time such process is issued and of all taxing units intervening after such process is issued,
not only for the taxes, interest, penalties, and costs which may be due on said property at
the time the suit is filed, but those becoming delinquent thereon at any time thereafter up to
and including the day of judgment, without the necessity of further citation or notice to any
party to said suit; and any taxing unit having a tax claim against said property may, by
answer or intervention, set up and have determined its tax claim without the necessity of
further citation or notice to any parties to such suit.

5. Form of Citation by Publication or Posting. The form of citation by publication or

posting shall be sufficient if it is in substantially the following form, with proper changes to
make the same applicable to personal property, where necessary, and if the suit includes or
is for the recovery of taxes assessed on personal property, a general description of such
personal property shall be sufficient:

THE STATE OF TEXAS)

COUNTY OF )

In the name and by the authority of the State of Texas

Notice is hereby given as follows:

To

and any and all other persons, including adverse claimants, owning or having or claiming any legal or equitable interest in or
lien upon the following described property delinquent to Plaintiff herein,

for taxes, to-wit:

Which said property is delinquent to Plaintiff for taxes in the following amounts:

S , exclusive of interest, penalties, and costs, and there is included in this suit in addition to the taxes all
said interest, penalties, and costs thereon, allowed by law up to and including the day of judgment herein.

You are hereby notified that suit has been brought by as Plaintiffs, against




as Defendants, by petition filed on the day of

, 19 , in a certain suit styled V.
for collection of the taxes on said property and that said suit is now pending in the District Court of
County, Texas, Judicial District, and the file number of said suit is

, that the names of all taxing units which assess and collect taxes on the property hereinabove described,
not made parties to this suit, are .
Plaintiff and all other taxing units who may set up their tax claims herein seek recovery of
delinquent ad valorem taxes on the property hereinabove described, and in addition to the taxes all interest, penalties, and
costs allowed by law thereon up to and including the day of judgment herein, and the establishment and foreclosure of liens, if
any, securing the payment of same, as provided by law.
All parties to this suit, including plaintiff, defendants, and intervenors, shall take notice that claims not only for any taxes which
were delinquent on said property at the time this suit was filed but all taxes becoming delinquent thereon at any time
thereafter up to the day of judgment, including all interest, penalties, and costs allowed by law thereon, may, upon request
therefor, be recovered herein without further citation or notice to any parties herein, and all said parties shall take notice of
and plead and answer to all claims and pleadings now on file and which may hereafter be filed in said cause by all other parties
herein, and all of those taxing units above named who may intervene herein and set up their respective tax claims against said
property.
You are hereby commanded to appear and defend such suit on the first Monday after the expiration of forty-two (42) days
from and after the date of issuance hereof, the same being the

day of ,A.D., 19 (which is the
return day of such citation), before the honorable District Court of County,
Texas, to be held at the courthouse thereof, then and there to show cause why judgment shall not be rendered for such taxes,
penalties, interest, and costs, and condemning said property and ordering foreclosure of the constitutional and statutory tax
liens thereon for taxes due the plaintiff and the taxing units parties hereto, and those who may intervene herein, together with
all interest, penalties, and costs allowed by law up to and including the day of judgment herein, and all costs of this suit.

Issued and given under my hand and seal of said court in the City of ,
County, Texas, this day of ,

A.D. 19

Clerk of the District Court.
County, Texas,
Judicial District.

6. Form of Citation by Personal Service in or out of State. The form of citation for

personal service shall be sufficient if it is in substantially the following form, with proper
changes to make the same applicable to personal property, where necessary, and if the suit
includes or is for the recovery of taxes assessed on personal property, a general description
of such personal property shall be sufficient:

THE STATE OF TEXAS

To , Defendant,
GREETING:
YOU ARE HEREBY COMMANDED to appear and answer before the Honorable District Court,

Judicial District, County, Texas, at the Courthouse of
said county in , Texas, at or before 10 o'clock a.m. of the Monday next after the expiration of 20 days from
the date of service of this citation, then and there to answer the petition of , Plaintiff, filed in said Court on
the day of ,A.D., 19 , against , Defendant,
said suit being number on the docket of said Court, the nature of which demand is a suit to collect

delinquent ad valorem taxes on the property hereinafter described.
The amount of taxes due Plaintiff, exclusive of interest, penalties, and costs, is the sum of $
, said property being described as follows, to-wit:

The names of all taxing units which assess and collect taxes on said property, not made parties to this suit, are:




Plaintiff and all other taxing units who may set up their tax claims herein seek recovery of

delinquent ad valorem taxes on the property hereinabove described, and in addition to the taxes all interest, penalties, and
costs allowed by law thereon up to and including the day of judgment herein, and the establishment and foreclosure of liens
securing the payment of same, as provided by law. All parties to this suit, including plaintiff, defendants, and intervenors, shall
take notice that claims not only for any taxes which were delinquent on said property at the time this suit was filed but all taxes
becoming delinquent thereon at any time thereafter up to the day of judgment, including all interest, penalties, and costs
allowed by law thereon, may, upon request therefor, be recovered herein without further citation or notice to any parties
herein, and all said parties shall take notice of and plead and answer to all claims and pleadings now on file and which may
hereafter be filed in this cause by all other parties hereto, and by all of those taxing units above named, who may intervene
herein and set up their respective tax claims against said property. If this citation is not served within 90 days after the date of
its issuance, it shall be returned unserved.

The officer executing this return shall promptly serve the same according to the requirements of law and the mandates hereof
and make due return as the law directs.

Issued and given under my hand and seal of said Court at , Texas, this the

day of ,A.D., 19
Clerk of the District Court of

County, Texas.

By , Deputy.

Notes and Comments
Comment to 1988 change: This amendment updates the fee schedule for service of citation
of publications to an acceptable fee level for both litigants and the publications.

RULE 118. AMENDMENT

At any time in its discretion and upon such notice and on such terms as it deems just, the court may allow any process or proof
of service thereof to be amended, unless it clearly appears that material prejudice would result to the substantial rights of the
party against whom the process issued.

RULE 119. ACCEPTANCE OF SERVICE

The defendant may accept service of process, or waive the issuance or service thereof by a written memorandum signed by
him, or by his duly authorized agent or attorney, after suit is brought, sworn to before a proper officer other than an attorney in
the case, and filed among the papers of the cause, and such waiver or acceptance shall have the same force and effect as if the
citation had been issued and served as provided by law. The party signing such memorandum shall be delivered a copy of
plaintiff's petition, and the receipt of the same shall be acknowledged in such memorandum. In every divorce action such
memorandum shall also include the defendant's mailing address.



