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D″働 PATrO「

Submitting the property known as Sweet Brier Condominium, Madison
Village, Ohio, to the provisions of Chapter 5311 of the Ohio Revised Code.

(This will c€niry that copies of this Declaration, together with Drawings,
Bylaws and Management AgreemenJ attached or referred fo as Bxhibits
thereto, have been filed in the Office of the County Auditor, Lake County,
Ohio)

Datei学牛二・pa
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D E CIARATIO N O F CON D OMI N I T] M O'W,[ E &S H I P
AND OF EASEMENIS, RESTrICTIONS AND COVENANTS

FOR
S WEET B RIE R CONDOMINIA MS

This Declaration made ar Painesville, ohio, by sweet Brier Building co., a corporation
organizd ard existing under Ohio Law, lrercinafter referred to as "beclarant,'. -

W I T N E S S E T H : T T I A T

WHEREAS, the Declarant is the owner of the real estate referred !o hcrein as ,'parcel No.
1" and described in Exhibir "I' attached hereto and made a part hereof; and

WEEREAS, Declarant is also the owrer of the rcal estate referred to herein as the"Additional Property' and described in Exhibit "2" arached hereto and made a part hereof;
and

WEEREAS, it is the desire and internion of the Declarant to enable parcel No. 1 tosether
with the buildirgs, struchrres, improvements rnd fixhres of whatsoever kind thereon] and an
righB ard privileges belonging or in anyway perraining thereto, (hereinafter called the"Property") owncd by Deelarant and by each sucressor of the Declarant who srands in the
same rclation to tlle Property as the Declarant under that certain form of coooerative
ownership commonly known as "CoNDoMINIUM ", and ro submit rhe pr$rty to the
provisions of rhe "cordominium property Act" of the state of ohio, being bhapter 5311 of
the Obio Revised Code; and

WHEREAS, h is the desirc anc intentioo of the Declarant to pmvide for the submission of
the Additional Pmperty or any portion or portions thereof, together with all buildings,
stnrctures' improvements and fixhrres of whatsoever kind thercon, and all rights and
privilcges belonging or in any way pertaining thereto, !o be owned by Declarant and by each
successor of the Declarant who stands in the same relatiotr !o the Additional property as the
Declarant to the condominium form of ownership, and to submit tln Additionaf pmierty, or
any portion or portions thereof, to the provisions of the aforesaid ',condominium proprrty
Act"; and

WEEREAS, the Declarant is further desimus of esablishing for its own benefit and for rhe
muNal benefit of all future o$'ne$ or occxrpants of ttre property, or any part thereof, which
shall be known as "sweet Brier condominiums" certain easemcnts and rig[ts in, over and
upol the Property ard certain mutrirally beneficial restrictions, reservations and obtigations
with raspect to the proper use, conduct and maintenance thereof; and

WEEREAS, the Declarant desires and intends that the several owners, morrgagees,
occupants, and other persons hereafter acquiring any interest in the property shalt at all times



enjoy the benefits of, and shall hold their interests subject to the rights, easements,
privileges, and restrictions hereinafter set forth, all of which are declared to be in furtherance
of a plan to promote and protrct the co-operative aspect of ownership and to facititatc thc
proper administration of the Property and are established for the purpose of enhancing and
protecting the value, desirability and attractiveness of the hoperty; and

WHEREAS, the Declarant hereby esablishes by this Declaration a plan for the individual
ownership of the Properly consisting of each of the "Units" (as that lerm is hereinafter
defined), and the co-ownership by the individual and sepamte owners thereof, as tenants in
common, of all of the remaining Pmperty which is hereinafter defined and referred to herein
as the "Common Areas and Facilities'

NOW, THEREFORE, Declararrt hereby makes the following Declaration as to divisions,
covenants, restrictions, limitations, corditions, easenents, resewations and uses to which the
Propefy may be put, hereby speciffing that the provisions of this Declaration shall coGtitule
covenants to run with the land and shall be binding on Declarant and each successor of
Declarant who stands in the sarne relation to the Property or Additional Properly as
Declarant and its and their rcspective lpin, executors, administrators, successors and
assigns, and all Unit Owners together with their grantees, snccessors, heirs, executors,
administrators devisees successors and assigns.

ARTICLE I

DEFINITIONS 
:

The following words ard terms used in this Declaration are defirBd as set forth in Section
5311.01, of the Ohio Revised Code, except as othefwise herein provided.

(A) "Act" means the Ohio Condominium Act as contained in Chapter 5311 of the Ohio
Revised Code, as the same may be anerded or zupplemented from time to time.

(B) "Adctitional Property" means the land or improvements or.any portion or portions thereof
that may be added in the fuarre to the Condominium Property, legal descriptions of the
parcels constituting the Additional Property are described in Exhibit "2" attached hereto and
made a part hereof as if fully rewritten herein.

(C) 'Additional Propeny Buildings' means tlre buildings, stnrcires, improvements and
fi$ures constructed on all or a portion of ttrc Additional Propefiy.

(D) "Association" mearx the organization of all tlre owners of Units in the Condominium
Property that administers the Condominium Property, tbe Association being known as Sweet
Brier Condominium Unit Ownets Association, Ine. The Association is hereinafter sometimes
called the " Unit Owners Association"
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(E) "Board" means tle Board of Managcrs of the unit owncrs Association as the same may
be constiutted from time to time.

(F) "common Areas and Facilities" includes, unless otherwise provided in the Declaration,
the following parts of the Condominium Property:

(l) The real estare described in the Declaration..

(2) AII other arcas, facilities, places, and stroctures that ar€ not part of a Unit or are
not delineated as part of a unit in the Drawings as well as the umited common Areas
and Facilities hereinafter defined, including, but not limited to:

(a) The roadways, drives, yads, gardens and parking areas;

(b) Easements created for the benefir of the Condominium property;

(c) In general, all apparazus and installations existing for cornmon use;

(d) Such community facilities as may be provided for in the Declamtion;

(e) AII other parts of thc Condominium propety necessary or convenient to its
existence, ruintenarrce, and safety, or nonnally in common use, or tlEt have
bcen designated as Common Arcas and Facilities in the Declaration or
Drawings.

(G) "common Assesments" means assessments charged proportionately against all units for
common pu{Poses.

(H) "Common Expenses" means those expenses designated as such in the Act or in
accordance with tlp provisions of this Declaration, or both.

(r) "comrnon lrsses" means t!rc amount by which the common Expenses during any period
of time exceeds Common Assessments and Common profits during that period. 

- - '

(J) "Common Profits" means the amount by wbich tlre lotal income received from
assessments charged for special benefits to specific units, renfs rcceived from remals of
equipmeat or space in Common Areas, and any other fee, charge or income otber than
Common Assessments exceeds expenses allocable to the incorne, rcntal, fee or charge.

(K) "common surplus" means tlre amount by which common Assessments collected during
any period exceed Common Expenses.



(L) "Condominium Development" means a Condominium Property in which two or more
individual dwelling Units, together with undivided interests in the Common Areas and
Facilities of the Property, are offercd for salc pursuant to a cornmon promotional plan.

(M) "Condominium Insbrments" means this Declaration and accompanying Drawings, the
Bylaws of the Association, any contracts pertaining to the management of the Condominium
Property, and all other documents, contracts, or insiruments establishing owrcrship of or
exefiing control over the Condominium Property or a Unit.

(N) "Condominium Ownership Interest" or 'Ownership Interest" means a fee simple estate in
a Unit, together with an appurtenant undivided interest in the Common Areas and Facilities.

(O) "Condominium Property " (and/or "Prcpeny') means Parcel No. 1, all buildings,
improvements aad stnrctures on Parcel No. l, all easements, rights ad appunenances
belonging to Parcel No. 1, and all articles of personal property sBbmitted to the proYisions of
tire Act; provided, however, when the Additional Propeay or any portion or portions thereof,
has been added to the Condominium Property putsuant to the provisions of Article XI,
hereof, the term "Condominium hoperty" shall also include tbe Additional Property, or any
portion or portions thereof, together with ail buildings, improvements, and structrfies
belonging to the Additional Propeny, all €asemeds, rights, and appurtenances belonging to
the Additional Property, and all articles of personal propetty, submitted to the provisions of
the Act.

@) 
'Declaration" means the instrument by which the Property is submitted to Chapter 5311

of the Ohio Revised Code and any and all amendments to thc Declaratiot.

(Q) "Limited Common Areas and Facilities" means the Common Areas and Facilities
designated in the Declaration as reseryed for a cenain Unit or Unie to &e exclusion of other
Units.

(R) "Occupant" mears a person or persons, nahral or artificial, in possession of a Unit.

(S) "Par Value" means the sum of One Thousand Dollan ($1,000.00) as to each Unit.

(T) "Parcel No. l" means the real estate described in Exhibit "1' attached hereto and made a
part hereof.

(U) ''Parcel No. I Buildings" means the builclings, sEuctures, improvements and fixtures
constructed on Parcel No. 1. .

(V) "Purchaser" includes borh an acural and prospective purchaser of a Condominium
Ownership Interest.

―
●



(W)Ⅲ Rulesi means such rules and Fegumns gO的 耐ng tt c球 耽亡on and usc of ule
C o n d o r n t t u m  p r o p e中研 a n y  p銅血 h e r e o f  a s  I I l a y  t t  a d o p F d  m mはm eぃ 血 e  b y  t t e
Assotttich or the Bcard.

的
・
Sale of a condomiお 唖 1 0wnershゃ Interest"meaEIS the execution by bott pl問 ほ of an

a g r e e m e n t  f o r  t h e  c o n v e y t t c e  o r  t r a n s f e r  f o r  c o n s i d e r a t o n  o f  a  C o n d伽前的配 O w m r s h i p
lnterest excep,Sale of a COndo■Sniw■ Ownership lnterest for the puIPOSes of this
D e c腕 的n s h a l l  n o t  i n c l u d e  a  t r a n s f e r  o f  t w o  o r  m o r e  U n i t s  i o m  t h e  D e c l a r加1的 an o t h e r
d e v e l o p e r , a  s u b t t d 確呼 O f  t h e  D e c l a r a n t , o r  a  n n a n c 五1士闘 仙d o n  f o r  t t t  p u I P o s e  O f
f a いl i t a t i n g  t h e  s a l e  o f  o r  d l e  d e v e l o p m e n t  O f  t h e  r e n おn i n g  O r  u n s o l d  P o d o n  o f  t h e  P r o p e r t y .

( Y 〕
Ⅲ
l L i t W  m e a l l s  a  P a i  o f  m e  C c P H c m i n i ▼n  p r o p e r t y  c O n s i s t i n g  o F  a  s e p a r a t e , f r e c ―s t a n d i n g

resdential building as designated h the Declaration and deliコeated on the Drawings provided
for in Section S311.07 ofthe Act.ⅢUnl・ is more n】ly dcrlned in Article E(ゅhcreoi ln the
evellt buildings contahitt tWO O)Or mcre dwening Uniほare consmcted wmin the
Condominium Development,dle derndon Of・ u血 ・sha■be changed to accommodaに any
側ch軌 =ldings`

に)'Unit Owner'means a person who owtt a Condoninhn Ownership lnterest in a Uttt

tAA)・Unit OWhers Assocねt血 Ⅲ nlcans Ele organization of all l拒owners of units in the
Condomintun Property that adminお笠s dle Condomttum pFOperty.The Unit Owttrs
A弱∝肱的n is Sweet Bder Condomhiun Unit Owllers Assαねよ加,IIlc..The Unit Owners
Assocね血nお hereinafter sometimes called the・Assoctaton・.

ARHCLE H

酎 ABLISHMENT OF CONDOMINIUM OWNERSHIP

AND DiVIS10N OF CONDOMINItlM PROPERTY

Declarant,in order to establish a plan of ccP.dOminiln ownership for dle COndominiln

Pttperけ,hereby submitt the Condoml■hm PrOperty,hereinbefore dtthed,to dle

provisIOns of Chapter 531l of the Ohic Revised Code.Ihe Condomi減唖 PrOperty,
i N l u d H l g  t h c  s e p a r a t e , s i t t i e ‐u n i t  d e t a c h e d  b u i l d i n g s  m e F e O n , C o n ね晩 a n  a g g r e g a t e  c f  t t n
〈ゆ Separaにコnits,おhereby divided酌崎len(10)seParately desも磁配 and legally described
frechold estates,and cae freehOld estate hereinafter descFibed and refeFed tO as"COmmo■
Areas and Facilid岱".

Insofar asおpossible,ali協●pattbdals of the land,buildings,and。使 r improvemcnts,
mcluding but act i章五ited to,dle layout,location,designations and dimensions of eachモltt,
the taycut,location aad dttensions of the Comlncn Areas and Pacilities and Bal磁
COmmo■ Areas and Fadlities,and the 10cation and的距nsions of all apprtenant e錮弱B雄
are sho、vn gFaphicがly On the set of ttawtts ittorporated hetth by referencc as Exhbit
"A・

,prePared and bttdng dle certifled statements of a Registered SweyoF and a bceIIsed



Professional Engineer as reguired by Section 5311.A7, of the Ohio Revised Code. Such set of
drawings is hereinafter referred to as the "Drawings" or "Allotted Drawings" and the
separate drawings comprising thc set are hereinafter referred to by reference to the exhibit
designations tlrereon.

(A) Units. The Units hereinbefore declared and established as a freehold estate shall consist
of:

(l) the space included within the exterior perimeler surfaces, including but not limited
to, the roof, outside walls (including garage walls), fourdation, footers, chirnrreys and
vents, to form a complete enclosure of space and everything contained therein;

(2) all exterior surfaces, whether structural or othenvise, irrluding but not limited to,
the roof, outside walls, foundation, footers, chimneys and vents;

(3) all items attached to the exterior surfaces, irnluding but not limited to, the gutters,
downspouts and lights, but not the space occupied thercby;

(4) any finishing materials applied or aflixed to the exterior perimeter surfaces;

(5) all utility pipes or lines or systems, and fixturcs or appliances connected thereto,
servicing a single Unit (or connecting a single Unit to a main or central utility to fte
point of disconnection from such main or central utility, including without limitation
all geothermal heating wells) wtFther located within the bounds of the Unit or not, but
not irrcluding any space occupied t}ereby to ttrc exte$ located outside the bounds of
the unit.

The layout, location, designation and dimensions of all Units are shown on the Allotted
Drawings in Exhibit "A" incorporated herein by reference. Each Unit has a dhect exit to a
public street or to a Common Area or Facility leading to a public street.

A nanative description of ttr Units is atrached hereto and made a part hereof as Exhibit
"D'� .

Any inconsisterrcies between the narrative description of the Units as set forth in Exhibit "D"

and *re Allotted Drawings shall be resolved in favor of the Alloced Drawings. In the event
that buildings containing two (2) or more dwelling uniB are constructed within the
Condominium Development, the definition of "Unit" shall be revised io accommodate any
such buildings.



(B) Common Areas and Facilities.

(1) Descriptielaflon-map .{r€as and Faciliries. The entire balaace of the land and
improvements thereon, including but not limited to, all exterior parting spaces,
roadways, community facilities, if any, pumps, trees, lawrs, gardens, pavement,
wires, conduits, utility lines and ducts now or hemafter situated on the condominiun
Properry, all as hereinbefore more specifically described in Article I(E) hereof, are
hereby declared and established as the Common Areas ard Facilities. Unless otherwise
provided by the Unit Owners Association, ho$,ever, tlte care, mainEnance, repair and
replacement of all or any portion of such elements m fixn[es located within a unit
shall be the responsibility of the owner of such Unir.

(2) Limited Common Areas and Facilities. Each Unit Owner is hereby granted an
exclusive and iHevocable license to use and ocorpy !o the erclusion of all others the
LimiM Common Areas and Facilities which serve onty his Uait. The Limited
Common Areas and Facililies with respect to each Unit shall consist of such of the
following as may otherwise be construcd to be Common Areas:

(a) AII ducts and plumbing, electrical and ottrer fixnfes, equipment and
appurtenances, including the individual air-conditioning compr€sso, for each
unit wbich is located outside the bounds of the unit but which serves oniv the
pariicutar Unit, all other heuing, air-conditioning ard ventilating equipment
and systems located in a Unit, thernosaB and contol devices, if any, and
sanitary and storm sewer cleanoBts locarcd outside the bounds of a Unit but
serving a particular Unit, ard the structure for and of the foregoing (and space
therco0, if any, Iocated outside such Unit containing equipment serving only
such Unit;

(b) All gas, electric, television antennas, if any, tclephone, intercom, water or
. other utility or service lines, pipes, wires and conduits located outside the

bounds of such Unit and which serve only such Unit;

(c) The driveway accessory to each Unit and the watkway connecting from the
driveway to each Unit, as shown on the attached drawings;

(d) The front and '"ar yards appurtenant !o each unit as strown on the Allotted
Drawings, ard any porches, decks, patios, ard other improvements located
thereon or thercin;

(e) All other parts of rhe Common Areas which sewe only such Unit.

(3) Use of Common Areas and Facilities. Each owner of a Unit shall own an
urdivided interest in the common Ar€as alld Facilities as a terxmt in common with ali
other such owners, and, except as otherwise limited in this Declaradon and in the



Bylaws attached hercto as Frftibir "B'', each owner shall have the right to use the
Common Areas and Facilities for all purposes incident to the use atd occuparrcy of his
Unit as a piace of rcsidence and such other incideNrtal uses permitted by this
Declaration anrl the Bylaws, including the non+xclusive eas€ment, together with other
Unit Owners, to tle use and enjoyment of the Common Areas ald Facilhies and of
ingress and egress !o and from the rcspective Units, which rights shall be appurtenant
to and shall run with his Unit. The extent of such ownership in the Common Areas and
Facilities is hereby deemed and expressed by the percemage amount hcrcinafter set
forth; zuch percertage amount shall remain constant and shall not be changed except
by an amendment to this Declaration unanimously approved by all Unit Owrters
affected, or except by amendment to this Declaration in the manner provided in Article
XII herein for the purpose of adding to the Condominium Property pursuant to Article
XI herein. .

(4) Ownership of Common Areas and Facilities The percenage of ownership of the
Common Areas and Facilities attributable to the ownership interest in each Unit,
together with the percentage of interest in the Association for the division of Common
Expenses, Common Assessments, Common Surpius, Common Profits and Common
I-osses, as hereinaftcr described in Anicle V, Section (B), of this Declaration, shall be
in accordance with Exhibit "E' auached hercto and made a part hercof.

The percentage of interest in the Cornmon Areas and Fapilities is in the proportion that
the par value of tbe Unit bears to the ̂ gg]re9?E par value of all Units. For purposes of
conveyance of tiile to Purchasers of ittdividual Units, description by Unit number and
reference to dtis Declaration, any amendments hereto and the Drawings and any
amendments to thd Drawings shall be suffrcient to convey the Unit and the Owrership
Interest in thc Common Areas and Facilities (including ttp Limited Common Areas
anC Facilities) appurtEnant thereto.

(5) Partition. There shall be no panition of ttre Common Areas and Facilities through
judiciat proceedings or otherwise until this Declamtion is terminated and the
Condominium Property is witMrawn from its terms or from the terms of any stafttr
applicable to Condominium Ownership; provided, however, that if any Unit shall be
owned by two or more c+owners as tenants in common or as joint !e[ants, nothing
herein contained shall be deemed to prohibit a voluntary or judicial partition of such
Unit ownership as between such co-owners.

(C) Regulation and Mansgement of Common Areas ard Facilities

(a) Reeulation bv Association. No person shall use tlre Common Areas and
Facilities or any pafi thereof in any maruEr conrdry to or not in accordance
with such Rules pertaining thereo as from time to time may be adopted by the
Association. Without in any numner intending to limit the generality of the
foregoing, the Association shall have the right, but not the obligation, to



promu〕gate Rules ttting thc use ofthe CO―cll Areas and Paciliはes to
melnbers of the Assodadon and their respttjve Families,guests,invitees,

t e n a n t s , a g e n t s  a n d  s e r v a n t s t  S u b i e C的髄 R u l e s  f r o n  d脆o  j m e
prOmulgated by dle Associatlon,all owners IIlay usc he Common Areas and
F a c i l i t i e s  i I I  s u c h  m a m e r  a s  w i l i  n c t  r e s t r i c t , I n t e r f e r e  w l t h  o r  m p e d e  d l e  u s e

thereof by other ownels,

●)Management Ascnent Excepι  as othewise provided hereれ,
ma脱 即 nt,repair,alけa敢)n and improvement ofthe Cc― On Areas and
FaciI■にs shali be the輝曽Onsiblity of the Assoctttbn.The Deciarant for and
on behalf of me Association,upon its creaton,shall enter htt a Management

A g F t t e n t  w i t h  J . W . D e t t e l e y  D u i l d i n g  c 。. , a n  O h i o  c o r p o r a t i O ■, 位
M a n a g e m e n t  A g r e e m e n t  t o  b e  i n  t h e  f o m  o f  E x h わi ギC Ⅲ a t a c h e d  h e r e t o  a n d
madc a part here04 delegatag to Deciarant the A母∝ia軟)n's pllmary authority
and resp。ぃibility tt manage,repaば,alter and ttwrove dle CommOn Areas and
P a c t i i t ぬ。A s  s t a F e d  t t  E x h i b i t  ⅢC ・, t h e  M t t g e n e l l t  A g r e e m e n t  s h a l l  b e  f o r  a
tell■l of three(3)yes and Sha■automattally re■ew ttself for consecutive one
(1)year ttHitonal terms unless etdler paFty elects tO ttmtnateモ確 Management
Agreementin accordam wtt the tems』 障輝抗 The inithi three(3)year tem
shall commence cll dle date of Siing for rocoだof a deed ttllowlllg the flrst
sale of a CondominttIE OWnershゃInterest in dにPropcrty,Notwiほ tanding
the foregoing,c)dle Association shali not be oし1:gattd under the provお,ons of
dle Management Agreement for a pettd which exceeds mole than ono(1)year

from and after dle date of tte meeting of unit owners folbwing the earlier of
iVe C)years from ttt date of the esttblishment of he Associatbn or thirty

(30)dayS aFter血●ule and conveyance of CondOminium OwneFShip IIerests

浮錫ド告:群t播欄 品愁:鮒群樹監督逮濫盟i岳温樹盟温
by∞ mpattng dle number of Uttts sold ard ccnveyed on Parcel No.l and the

Add組 oMI Property tO the mttum allmber of U品 ぉ that my be created
t h e r e o ■p u r s u a n t  t o  A R にたX I  h e t t t  a n d ( 1 9  e i t h e r  p a r t y  m 守砲m i n a t t  t h e
ManagOment Agreement,鍼 山out cause ttd覗thout papent of a ttmimtion
f e e , u p o n  t t t y ( ゅd a y s ' w r i t t e n  n o d c e  t t  t h e  o t h e r  P a 守. I n  t h e  e v e n t  O f
t e r m i n a t t n  p u r s u a n t  t o  o お。v e , t h e  M a n a g e m e n t  A g r e e m e n t  m a y  d l e r e a i e r
be renewcd with the approval of Unit Owners entited to exercise a majonty of
the vding power of the Assodation`

(C)Marlagelhent.MttntenanceA ReDairS.Alterations and im,FOVemelxts`

(1)Tlle Assoctttion.

(a)The Assochtion shall IIla斑増e the Common Areas and Facilittes aIId shall
mainttin and keep the same in a state of good working older,∝没diはon and
r e p a i r , i n  a  c l e a n , n e a t , s a f e  a n d  s a n i t a r y  c o n d ■l o ■, a n d  i n ∞n f o . . 1 l i t y  w i t h  a l i



laws, ordinances and regulations appiicable !o the Common Areas ard
Facilities, by promptly, properly and in a good and workmanlike manner,
making all r€pairs, reptacements, altsrations and other irnprovements necessary
to comply with the foregoing. The Association shall also be responsible for
r€pairing all damage to a Unit caused by the Association, including damage
caused by performance by the Association of its obligations hereunder. As
provided in Article Il(BX6Xb) hereof, the Association may delegate all or any
portion of its authority to discharge such responsibilily to a maruger or
Managing Agent.

(b) Tbe Association shall also maintain, repair and replace tbe driveway areas
within the Common Areas and shall maintain the lardscaping of the Common
Areas and Limited Common Areas. The Association shall be responsible for
snow removal within the Limited Common Area portion of the driveway.
Notwithstanding the foregoing, a Unit Owner shall have the right to elect to
perform his own landscape maintenance of dre Limited Common Areas
adjacent to his Unit, provided, however, he complies with the following:

(i) The Unit Owner shall give notice to the Association of such election
on or before January 31st of each Year'

(ii) The Association shall give the Unit Owner a credit on the Common
Assessmcnts chargeable to his Unit in an amount equal to the portion of
the Common Assessments attributable to the landscape expense for the
Limited Common Areas of such Unit.

(iiD The quality of landscape maintenance performed by the Unit
Owner must be at least equal to tlre quality that would have been
performed by the Association.

(iv) That if in the sole opinion of the Association the Unit Owner fails
to maintain such quality of maintcnarpe, the Association shall have the
right to assume the landscape maintenance of such Limited Common
Area and chargc the Unit Owner with the cost of the same-

If a Unit Owner improves the Iandscaping within the Umited Common Area
afributable to his Unit, and such improvement results in extraodinary landscape
maintenance services, tlre Unit Owner shall remit to the Association the amount of any
increase in the maintenance of such Limited Common Area attributable to such
extraordinary landscape services.

(2) Unit Owner. Except as may otherwise provided herein, the responsibility of each
Unit Owner shall be as follows:
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(a) To rnaintain, repair and replace at his expense alt portions of his Unit,
including, but not limited to, ttre roof, exterior walls and foundations, and all
internal and extemal installations of such Unit such as appliances, ptumbing,
electrical and air conditioning lix res or installations, and any portion of any
other utilily service facilities located within the Uoit boundaries, other than
such utility facilities serving other units, and to assume the same responsibility
with respect to the Limited Common Areas and Facilities belonging to his
Unit, irrcludiag wat€ring the Limited Common yard areas adjacent lo his Unit
or making such waEr available to the Association, Management Company or
their respective contractors, agents and enrployees. Each Unit Owner is 

'

respoasible for naintEnance and repair of the waltrs sewing his Unit, irnlud.ing
snoq, removal from his walla. Each Unit Owner is also responsible for
maintenance (except snow rernoval), rcpair and rcplacement of the driveway
serving his Unit.

(b) Nof to make any alterations in the portions of the Unit or the Commoo
Areas and Facilities, irrcluding Limited Comrnon Areas and Facilities (except
as perniued by Sections (E), (F) ard (G) of Article VII), which arc to be
maintafuFd by the Association or remove 4ry portion fhereof or make any
additions thereto or do anything which would or might jeopardize or impair the
safety or soundness of the Unia or the Common Areas and Facilities wiftout
first obtaining rhe wrimen consent of the Board, nor shall any Unit Owner
impair any easement without first obaining *re writrcn consents of the
Association and of tlre person or persoru for whose benefit such easement
exists.

(c) Not to paint or otherwise finish, decorate or change the appearance of any
portion of rhe exterior of a Unit without the prior written consent of the Board
of the Association.

(d) To rqort promptly to the Association or its agent any defect or need for
repairs, the responsibility for the remedying of which is with the Association.

(e) To perform his responsibilities in such a manner so as to not unreasonably
disturb other persons residing within the Cordominium property.

(D To maintain, repair and reptac€ at his expense all portions of the
Condominium Property which may be damaged or destroyed by reason of his
own act or neglect, the acr or neglect of any Occupa$ of his Unit, or the
willful or uninsured act or neglect of any invitee, licensee or guest of such Unit
Owner or Occupant, to th€ e.rte such damage or destructionls not covered by
insr.rarrce maintained by the Associadon. Notwithstanding the foregoing
obligation of the Unit Owner, the Association (or other Unit Owner in-respect
to his own Unit) msy, but shall not be obligated to, repair and replace the



pfopeny damaged or destroyed by reason of the act or neglect of a unit
Owner, an Occupant, or their invitee, licensee or guest, and charge and collect
from such Unit Owner &e cost ard exlense paitl or incurre.tl in lnaking any
such repair or replacement. If the repair or replacement is made by the
Association, the cost and expense thereof shall be a lien against the Unit
Owner's Ownership Intercst which the Association may assert and collect in the
same manner as the Association may assert and collect a lien against a Unit
Owrpr's Ownenhip Interest for non-paymert of his share of assessnents for
Common Expenses. The right herein of the Association !o assert and collect
upon a lien shall not be exclusive, but shall be in addition to all other rights
and remedies available to rhe Association, herein, in law and in equity for
recovery of the cost and experse so incuned.

(g) To pay all costs for utility senices (zuch rs, without limitation, water, gas'
electricity, sewage, rubbish ard trash disposal or treatment and the like)
furnished to his Unit or !o the Limited Common fueas and Facilities designated
for his use, unles any or all of such services are provided or paid for by thc
Association and charged to the Unit Owner as part of the Common Eryenses,
in which case all or any of such services so provided by the Association shall
be paid for by the Unit Owner as palt of his share of tbe Common Expenses.

(3) Rights Aqainst Third Parties. The obligation of the Association and of Unit Owners
to repair, maintain and replace the portions of tbe Condominium Propeny for which
they are respectively responsible shall rpt be limited, discharged or postponed by
reason of the fact that any maintenance, rcpair or replacement may be necessary to
cute any latent or pate defects in material or.workrnanship in the construction,
repair, aheration or improvement of tle Condominium hopeny. The undertaking of
rcpair, maintenance or replacement by the Association or Unit Owners shall not
constitute a waiver of any rights against any warrantor but such rights shall be
specifically reserved.

Notwiftstanding the fact that tlle Association and/or any Unit Owner may be endtled to
the benefit of any guarantee of material and workmanship for any constuction defects,
or to benefits under any policies of insurance providing coveftge for loss or damage
for which they are respectively responsible, the existence of construction guaranlee or
insurance coverage shall not excuse any delay by the Association or any Unit Ownet in
performing im or his obligation hereunder.

●
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ARTICLE III

PROVISIONS AS TO EASEMENTS. UNITS,
AND COMMON AREAS AND FACILITIES

Declarant hereby crcates by grant or reservation, as the case may be, in perpe0.lity, for its
benefit and for the benefit of each Uoit Owner, each mortgagee in whose favor a mortgage
shall be granted with respect to any Unit, *re Association, and to any other person now
having or hereafter having an interest in Parcel No. I ad the Additional Property or any
part thereof, and the respective heirs, devisees, executors, administrators, personal
representatives, successors and assigns of tlre foregoing persons, the following nonexclusive
rights and easenents:

(A) Roadway. Utiliw and Other Easements. The right and easement to construct, install,
repair, replace, rElocate, operate rnd maintain roadways, driveways, sidewalk, water mains
with service cornections, storm and sanitary sewer lines, steam, electric, gas and tetephone
lines, conduits, and transmission and meter devices and other utilities, in, on, urder and/or
over the Condominium Propeny and Additional Property; the riglrt ard easement to con-
struct, install, repair, replace, relocate, operate and maintaitr lelevision cable lines and other
television r€ception devices and security devices; the right ard easement to construct, inslal-,
repair, replace, relocab, operate and maintais that portion of the heating, air-conditioning
and other equipment and systems located outside of ttre bounds of a Unit but which sewes
oniy a particular Unit. There is firther reserved for the Declarant, the Association, $e
Management Company or their respective contractors, agents and ernployees to use the
outdoor faucets of Units for the purpose of watering yard areas.

(B) Enctoachments. If by reason of the construction, repair, fesloratioll, partial or total
destruction and rebuilding, or settlement or sbifting of any of the Buildings or improvements
constituting a part of the Condominium Propery, any parf of the Common Areas and
Facilities slull encroach upon any prrt of a Unit, or any part of a Unit shatl encroach upon
any part of the common Arcas aac Facilities, or any part of a unit shali encroach upon any
part of any other Unit, or if by reason of tbe design or construction or rebuilding of the
utility sysems comprised within the Condominium Property any pipes, ducts or conduits
serving a Unit shail encroacb upon any other Unit, easements in favor of the Unit Owner or
Associa$on, as the case may be, for the maintenance of any such encroachment arc hereby
eslablished; provided, however, in no event shall a valid elrsement for any encroachment be
created in favor of a Unit Owner if such cncroachment occurred due to lris willful conduct.

(C) ![4bBga&A EaSegefUE. Easements in favor of the Association over the Units and
l,imited Common Areas and Facilities for access as may be necessary for the purpose of
maintaining the Common Areas and Facilities ard easements in favor of each Unit Owner
over the Common Areas and Facilities fot access to his Unit. Eascments in favor of each
Unit Owner to and though the Common Areas and Facilities as may be necessary for the use
of water, gas, stonn ard sanitary sewers, electric and telephone lines, ard other utilities now



or hereafter existing within the walls; easenents for the use of television .cable lines and
other television reception devises, subject to tlre provisions of Article VII(D) hereof;
easements for the use of security alarms and other security devises.

(D) Easements Through Units and Limited Common Areas. Easernents in favor of the
Association through the units and the Limited common Ateas and Facilities for the purpose
of installing, laying, maintaining, repairing and replacing ary pipes, wires, ducts, conduits,
public utility iines or strucural components through the walls of fie Units.

(E) Unit Owner:s Right to Insr€ss anil Ee!e6s. Each Unit Owner shall have the right to
ingress and egr$s over, upon and across the Common Areas n*essary for access to his
Unit, including the driveway area adjacent 0o the garage of each Unit that provides access
from the garage to the roadway (the Unit Owner to have tbe exclusive right m park cars with
said driveway area), and to any Limited Common Areas designated for use in coupction
with his Unit, and such rights shall be appurtenant ro and pass with the title to each Unit.

(F) Association's Right to Use of Common Area. The Declarant ard the Association shell
have a nonexclusive easement o make such use of dre Common Areas as may be necessary
or appropriate to perform the duties and functions required or permitted pursuant to this
Declaration, including the right to construct and maintain in the common Areas mechanical,
maintenance and storage facilities for use by the Associarion.

(G) Reservation by Declarant of Easements for Ingres and Eeress. Utilities and
Construction. The Declarant herein haeby reserves unto itself for as long as the Declarant
owns a Condominium Ownership Inrcrest in the Co'ndominium Property or any portion of the
Additional Pro'peny the easemcnt and right.for rhe bcnefit of and use by Declarant, and its
agents, officers, direclors, employees, licensees, servants, tenants, personal represenetives,
successors and assigns for ingress and egress by foot, automobile and otherwise and for
utility and facility purposes, over, through and under the Cordominium property and any
part thereof other than a Unit not owr€d by the Declarant. The Dectarant further reserves
easeme[ts over Condominium Property for the benefit of the Additional Property to establish
the grade of the Additional Property ald for necessary ac€ess to construct the Additionat
Property Buildings and ottrer improvements upon the Additionat Property.

(H) Fuurre Easements to Othen. Such easements as Declarant, or the Association if the same
has been formed, from time to dme may hereafter grant to others on behalf of tie
Condorninium Property for roadway, access and utility purposes, irrcluding, but not limit€d
to, the right to install, lay, maintain, repair and replace roadways, water mains and pipes,
storm and sanitary sewer lines, drainage ditches, gas mains, telephone wires and equipment
and television and electrical cables, conduits and wire over, urder and along any portion of
the Common Areas rnd Facilities (other than Limitcd Common Areas and Facilities),
provided that it sball be a condition precedent to the use ard enjoymenr of any such
easements fhat the owner ot owners of land berFfit[ed ttrereby shali, at his, its or their
expense, restore the Common Areas and Facilities to tlre same condition as existed iust nrior
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io the installation of any such utility improvements, and provided further that the owner or
owners of such benefiued land shall pay their fair sharc of the cost and expelse of repairing,
replacmg, relocating ard operating said improvements, said fair share to be determined in
accordance with the provisions of Secdon (K) of ttris Article trt. Each Unit Owner and his
respective mortgagee by acceptance of a deed conveying such Cordominfum Ownership
Interest or a mortgage encumberirg such Condominium Ownership Interest, as the case may
be, hercby irrevocably appoints the Declarant, or the Association if the same has been
forned, his Anomey-in-Fact, coupled with an interest, and authorizes, direcb and empowerc
such Anomey, at the option of the Attorney, to execute, acknowledge ard record for and in
the name of zuch Unit Owner and his mortgagee such easements or other instrume s as may
be necessary to effect the forcgoing.

Each grantee of a Unit and each mortgagee in whose favor a mortgage with rcspect to any
Unir is granted shall be subject to ard have the benefir of (as the case may be) each of thc
easements herein provided in the same manner and to the same extent as though such
ea$ements were expressly provided for and fully set forth in the deed of conveyarce or
mortgage (as the case may be), notwithstanding t}te omission from such deed of conveyance
or mongage (as the case nay b€) of reference to such easements.

(I) Easement Rights. The above easements are !o be enjoyed in common with the grantees,
their heirs, executors, admiaistrators, successors and assigns, with the right reserved in the
Declarant, its successors and assigns, to grant, assign, or convey or dedicab to public use all
or x portion of the easement rights herein to one or morre assigrees or gtant@s as an
appurtenance to the Condominium Property and Additional Property, without it being con-
sidered by the grantees, tlreir heirs, executors, adminisfators, successors and asigns, as an
additional burden on said easement and/or the Condominium Property. Any assignment,
conveyance or dedication of said easemenr rights by the Declarant may be made at the same
time or at successive times, and the residuary ensement rights of the Declarant shall not
cease or det€rmine until the Declarant has no remaining interest, of record, in ttre
Condominium Development or Additional Property. However, the rights of all assignees or
grantees in the re,served eas€rnents shall remain in full force and effect.

(I) No Severance of Ownershio. No owner shall exeqrte any deed, mortgage, lease, or other
instrument affecting title to his Condominium Ownership Interest without including therein
both his interest in the Unit and his corresponding percentage of ownership in $e Common
Arcas and Facilities, it being the intention hereof to prevent any severanc€ of sucb combined
ownership. Any such deed, mortgage, lease or other insmrment puporting to affect the one
without including also the other shall be deemed and taken to include the interest so omitted
even though *re Iatter is not expressly me ioned or described therein.

(K) Sharing of Expenses. In rhe event all or any portion of the Additional Properry is not
added lo the Condominium ("Non-Added Pmperty), and zuch Non-Added Property is
zubsequently developed and improved by the construcdon tiereon of dwelling units, then the
fair share of the cost and expense of repairing, replacing, relocating, operating and



maintaining madways, sidewalks, water mains and service connections, storm and sanitary
sewer lines, a retention basin, if any, and drainage th.ereto, steam, electric, gas, telephole
and cable television lines, conduiti, ard transmission ard meter dcviccs and othcr utilities
and facilities installed on, in, over or uDder the Cordominium Property and/or the Additional
Property and which are utilized in common by the Condominium Properly and *rc
Non-Added Property shall be apportioned among all of the Unit Owners and/or the owner(s)
of the Non-Added Property, based on the total number of Units sitnat€d within the
Condominium Property plus the total numberer of dwelling units achrally constructd on the
Non-Added Property (e.g., the total number of condominium, if the Non-Added Property is
submitted to cordominium ownership; tlre total number of residences if the Non-Added
Property is improved with single-family residetces; tlB total number of rental units if tbe
Non-Added Property is impmved qrith rental units); such fair share of such expenses
attributable !o the Non-Added koperty shall be determined by a ftaction, the numerator of
which shall be the number of dwelling units constructed on said property and the
denominator of which slmll be ttrc total number of dwelling unib constructed on the
Condominium Property, and the Non-Added Property. The Non-Added Property shall not be
chargeable hereunder unless and until th€ same is improved by dre construction thereon of
dwelling Unis and such dwelling Units utilize the above improvements. If all or a portion of
the Additional Propeay is not added to the Codominium Property, Declarant r€serves the
right to execute and r€cord a Declaration of Easements establishing a mechanism for the
governance of the rights and obligations set fordl in this zubsection (K).

ARTICLE IV

UNIT OWNERS ASSOCIATION OF
SWEET BRIEB CONDOMIMUMS

(A) Mernbemhip. Declarant shall causc to be formed an Ohio corporation not for profit to be
called Sweet Brier Condominium Unit Owners Association, Inc. which shall administer the
Condominium Property. Eacfi Unit Owner, upon acquisition of title to a Unit, shall
autornatically become a membEr of the Association. Such membcrship shall terminae late
upon thc sale or other disposition by such member of his Unit ownership, at which time dre
new owner of such Unit:shall auomatically become a member of the Association. Ttre Board
of Managers and officers of the Association eleaed as provided in the Bylaws of the
Association, attached hereto as Exhibit 'B', shall exercise the powers, discharge the duties
and be vested with the righs conferred by o,peration of law, by the Bylaws ard by this
Declaration upon the Association, except as otlarwise specificalty provided; provided,
however, that in the event any such power, duty or right shall be deemed exercisabie or
dischargeable by, or vested in, an officer or a mcmber of the Board of Managers, solely in
his capacity as an officer or a membet of the Board of Managers, he shall be deemed to act
in such capacity to the extent reguiFd to authenticate his acts and to carry out the purposes
of this Declaration and the Bylaws attached hereto as Exhibit "B".
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(B) Administrarion of Condominium hooerlv. The administration of *re Condominiunr
Property shall be in accordance with the pmvisions of this Declaration and the Bylaws of the
Association which are attached hereto as Exhibit "8", and each owner, tenant or occupant of
a Unit shall comply with the provisions of this Declaration, the Bylaws, decisions, nrles,
regulations and resolutions of the Associadon or its reprcsentative, as lawfully amended from
time to time, and failure to comply with any zuch provisions. decisions, rules, regulations,
anC resolutions, shall be grounds for an action to recover zums due for damages, or for
injurrctive relief.

(C) Service of Process. Service of summons or other process upon the Association may be
made in accordance with the provisions of the Ohio Revised Code, Section 5311.20. The
President, a Vice President, the Secrctary or Treasuer of the Association shall be designated
by the Board of Managers of the Asoeiation as its stafttory agent and the statutory agent so
designated shall be a resident of the Cordominium and an owner of one of its units. Until
such timc as a statutory ageff is designatd, service may be made upon Anhur D. Sidley, 20
Sweet Brier, Painesville, Ohio 44077. When and after the Association is lawfirily
constituted the staRrtory agent thereof shall be the person to receive service of process, and
his name and address (aBd that of each successor) shall be filed with the Ohio Secretary of
Slate on such forms as are prescribed for the subsequent appointment of a statutory agent for
an Ohio corporation not for profit. Notwithstanding the foregoing, the Declarant reserves the
right of fte Association to designate a sta tory agent to tbe exbnt permi$ed by Sections
5311.08 and 5311.25 ofthe Act.

ARTICI,E V

ASSESSMENTS

(A) General. Assessments for the management, maintenance, repair and insurance of the
Common Areas and Facilities and applicable ponions of the Limited Common Areas and
Facilities and amounts determined by the Board of Managers of the Association for the
eshblishment ard maintenance of the reserve fund !o meet the cost and expense of repair and
rcplacemen! of the Common Areas aad Facilities and of applicable portions of the Limited
Common Areas and Facilities together with the payment of the Common Expenses, shall be
made in the manner provided herein, and in the manner provided in the Bylaws attached
hereto as Exhibit '8".

(B) Division of Common Exoenses. Common Assessments. Commoq Surplus. Common
Profits and Common lJrses. The proportionate shares of the separat€ owne$ of the
respective Units in the Common Expenses, Common Assessments, Common Surplus,
Common Profits and Common llsses of the operation of the Condominium Propertry is based
upon thc par value of such Units expressed in Exhibit "E" hereof. The acquisition or
occupancy of any Unit shall be conclusive evidence against the owfler or occupant thereof
that the percentage set forth opposite each Unit in Exhibit "E" of this Declaration is in tbe
proportion that the par value of the UDit bears to the aggregate par value of all Units on the
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date this Declaration is filed for rccord, or the date an amendmeff rc this Declaration is fited
for record pu$uant to Article XI hereof, and the proportionate strare of profits rnd expenses
of each Unit Owner shall bc in accordance with said percentages set forr,h in Exhibit 'E"

hereof,

(C) Non-Use of Facilities. No owner of a Unit may exempt himself from liability for his
contribution toward the Common Expenses by waiver of the use or enjoyment of the
Common Areas and Facilities, or by the abandonrnent of his Unit.

(D) Lierl of Association. The Association shatl have the right to place a lien upon the estate
or interest in any Unit of the owffr $ereof and his percentage of iffer€st in the Common
Areas and Facilities for tlre payment of the portion of the Common Expenses cbargeable
against such Unit which remahs unpaid for ten (10) days after such portion has become due
and payable by filing a certificate therefor with the Recorder of Irke Counry, Ohio, pursuant
to authorization given by the Board of Managers of the Association. The certificate shall
contain a description of the Unit, the name or names of the record owner or owners, and the
amount of the unpaid portion of the Commotr Expenses. The lien is valid for a period of five
(5) years from the date of filing, unless sooner rcl€ased or satisfied in the same manner
provided by law for the releasr and saiisfaction of mortgages on real property or discharged
by the final judgment or ordcr of a court in an action brought to discharge the lien as
hereinafter provided. In addition, each Unit Owner slnll be pcrsonally liable for all
ass€ssments lwied by the Association against his Unit during the period he has an ownership
interest therein, and any Common Assessment not paid within ten (10) days after rhe same
shall become due and payable, shall bear inter$t at ihe maximum rarc allowed by law until
such time as th€ Common Assesment has been paid in full anC the Association shall be
entitled to levy against the delinquent Unit Owner a qervice charge oi five percent (5%) of
the amount of the delinquent payment in order to deftay the administrative costs of collection
and court costs and rerasonable attorneys fees, .

(E) Prioriw of Association's Lien. The lien provided for in Section (D) of this Article V is
prior to any lien or encumbranoe subsequently arising or created, except liens for real estate
taxes and assessments ant! liens of first mortgages that have been filed for record. The lien
provided for in Section (D) of dris Anicle V may be foreclosed in the same lnanner as a
mortgage on real property in an action brought on behalf of the Association by its president
or any other chief officer pursuant o authority given to him by the Board of Managers. In
the foreclosure action, the Association, or its agent, duly authorized by action of the Board
of Managers, is entitled to become a purchaser at the foreclosure sale. Suit to recover for
unpaid Common Expenses shall be maintainable without foreclosing or waiving the lien
securing payment of the same,

(F) Dispute as to Common Expenses. A Unit Owner who believes that the portion of
Common Expenses chargeabie to his Unit, for whic.h a certificate of lien has been filed by
the Association, has been improperly charged against him or his Unit may cornmence an
action for the discharge of the iien in the Coun of Common Pleas for Lake County, Ohio. In
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such action, if it is finally determined that the portion of Common Expenses has been
improperly charged to the owner or his Unit, the court shall make an order as is just, which
may provide for a discharge of record of all or a portion of the lien.

(G) Non-Liabilitv of Judicial Sale Purchaser for Past Due Connnon Exoenses. Where the
mortgagee of rccord or other purchaser of a Unit acquires dtle to the Unit as a result of a
judicial sale r€sulting from litigation, or where the mortgagee of a first mortgage of record in
iieu of the foreclosure of its mortgage acquires title to the Unit by accepting a deed to the
Unit, such acquirer of title, its successors and assigns, shall not be liable for the share of the
Common Expenses or other assessments by the Associaeion chargeable to such Unit which
become d.re prior to the acquisition of title to such Unit by such acquirer, Such unpaid share
of Common Expenses or assessments shall be deemed to be Common Expenses collectible
from the owners of all of the Units, including the Unit of such acquirer, his heirs, execurors,
adrninisfralors, successors or assigns at the time the first assessment next following the
acquisition of title to such Unit by such acquirer.

(H) Liabillhlfor Assessments Uoon Voluntary Convevance. In a voiuntary conveyance of a
Unit, other than by deed in iieu of foreclosure, the grantee of the Unit shall be jointly and
severally iiatle with the grantor for all unpaid asses$men$ levied by the Association against
the grantor and his Unit for his share of Common Expenses up to the time of the grant or
conveyance, without prejudice to the grantee's right to recover from the grantor the amounts
paid by the grantee therefor. However, any such grantee shall be entitled to a scatement from
the Board of Managers of the Association setting fonh the amount of all unpaid assessments
against the grantor due the Associadon, and such gnntee shall not be liable for nor shall the
Unit conveyed be subject to a lien for, any unpaid assessmen$ made by the Association
against the grantor in excess of the amount set forth in such statement for the period reflected
in such statement.

ARTICLE VI

INSURANCE AND RECONSTRUCTION

(A) Casualty Insurance. The Association, as a Comrnon Experse, shalt obtain for the benefit
of tlte Association, alt of the Unit Owners and their respective mortgagees, as their inierests
may appear, and thereafter maintain in full force and effect at all times, insurance (except
such insuranc€ as rnay be s€paratsly provided for by a Unit Owner pursuant to Article VI(C)
of this Declaration) on the following (comprising and being hereinafter rcfered to as the"Insured Pmperty"): All sauctures (other than Units) and improvements and facilities now
and at any time hereafter constituting a part of the Common Areas and Facilities of the
Condominium Pmperty and ail personal prope(y owned by ttrc Association. Said insurance
shall allord protection against loss or damage by fire, lighming and such other perils as are
now or her€after covered by the sbndard form extended coverage endorsement commonly
issued in I:ke County, Ohio and such other risks as ftom time to time customarily shall be
covered with respect !o buildings, strucures, improvements and facilities similar in
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construction, location ard use as tle buildings, strucfircs, improvements ard facilities
comprised as part of the Condominium Property, ircluding without limitations, vandalis;rn,
malicious mischief, windsorm, plate glass and water damage, subjcct to zuch deductible
amounts mt ir excess of Five Thousand Dollars ($5,000.00) as the Board strall determine.
The casualty insurance to be puchased hereunder shall be in an amount equal to not less
than one hurdred percent (100%) of the full replacement cost of the Insured Property,
exclusive of excavations and foundations and exclusive of indivi<tual Units which shall be
sep ately insured by Unit Owners as provided in Article VI(C) of this Declaration. The
amount of casualty insurance shall be rcviewed annually and adjustd if necessary. The cost
of an appraisal shall be a Common Expense. Such caiuaity hsurance shall provide (1) for Oe
iszuance of certificates of ins$ance to the Unit Owners, (2) foi the issuance of certificates of
insurance to the holde$ of mortgages on the Uniu, (3) that for the purllose of such
insurance, improvements to Units made by Unit Owners shall rct affect drc valuation of tbe
Insured Propefty, (4) for tbe payment of .claims without appottionment or contribution, as
though no other policy existed, (5) that the i$nrer waivcs all defenses based upon the
"increase in hazard" provision, co-insurance, invalidity arising by acts of an insured, or
similar defenses and waiving the so-called "vacancy" clause, (6) that the insurer waives its
right of subrogation against Delarant, Unit Owners, the Association, ary Managing Agent
and their respective families, agents, tenants, guests and employees and all persons lawfully
in possession or contlol of any part of tlre condominium Property, (7) thar the insurer waives
its right to elect to restoE the Condominium Proeerty, or any part thereof, in lieu of taking a
cash settlcment in the case of the temination of ttris Condominium as provided for in this
Declaration or pursuant to the provisionE of the Act, ard (8) that coverage under such
insurance will not be teminated, cancelled or materially modified without ten (10) days'
prior wri$en notice to all insuredsi including each mongagee holding a mortgage
encumbering a Unit. The Association shall pay the premiums for the inswarpe herein
requircd at least thirty (30) days prior to the expiradon date ther€of. Certificates of such
insumnce, ogether with proof bf payrrent of the plemium tberefor, shall be delivered by the
Association to each Unit OwrBr and its respective mortgagee(s) at least ten (10) days prior to
the expiration of the then ctrrent policy(e). Furthermore, ttre Association shall have the right,
but not fte obligation, to insure poruons of a Unit and the pmvisiors of this Article VI shall
not invalidate any such insurance.

@) Insurance Beneficiaries. All casualty insurarrce policies purchased by the Association
shall be for the benefit of the Associaion and the Unit Owners and their respective
mortgegee(s), as their respective interest may appear. Such casualty insurance policies shalt
provide that all proceeds payable as a rcsult of losses sball be paid to the Association as
trustee fol the Unit Owners and their respective mortgagees, except that if a bank, savings
and loan association or other instin$ional mortgagee is the holder of mongages on five (5) or
morc Units at the time of the loss, zuch mortgagee shall have the right to be named as an
additional payee on the insurance draft issued in settlement of zuch loss.
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(C) Unit Owrprs Insurance. Each Unit Owner shall separat€ly insure his Unit (as the term"Unit" is defined in Article I(X) and Article II(A) hereof to be the free-standing residential
building, including, but not limited tro the atcachd garage, the foundation, slab, basement, if
any, floors, roof and ail exterior and interior walls) agai$t loss by fire or otler casuatty, and
shall provide the Association with written evideme as to the placernent and mainenance of
such insurance. In addition, each Unit Owner shall procure and maintain for the benefit of
such Unit Otner and the Association liabiiity insurance in amounts ctrstomarily obtained by
property owners with properties of like value insuring against claims for property damage,
injury or death on account of acts or ornissions by such Unit OwrBr, and his or her invitees,
licensees and tenants. Should any Unit Owner violate this provision, any diminution in
insurance proceeds rcsulting from the existence of such other insurance. and/or failure to
have the proceeds of such other imurance payable pursuant to the provisions of Article VI(A)
of this Declaration shall be chargeable to the Unit Owner who acquired such other insuraoce,
who shall be liable to the Association to the exrent of any such dimimrtion and/or loss of
proceeds. Any such insurance policy(s) shall contain the waiver of subrogation provisions
referred to in Article VI(A) of this Declaradon.

(D) Insurance hior to Formation of Association, NotwittBtarding the foregoing, until the
Association is formed, the inzurance required to be procured by the Association shall instcad
be procurcd by the Declarant.

(E) Liabil8 Insurance. The following provisions shall govem in respect of liability
insurance:

(1) The Association, as a Common Expense, shall purchase a policy or policies of
comprehensive liability insuranc€, and thereafter maintain the same in fuIl force and
effect at all times, insuring the Association, the Board, the Managing Agent, if any,
the Unit Owners, and Occupants of Uniu other than Unit Owners against liabitity for
bodily injury (including death) or propeny darnage occurring upon, in or about, or
arising from the Common Areas and Facilities; such insurance shall afford protEction
to a limit of not less than Five Hundred Thousand Dollars (9500,000.00) in respect ro
bodily iqiury suffered by any one (I) person, and to the limit of not less than One
Million Dollars ($1,000.000.00) in respect to any one (1) such occurrence, ard ro rhe
limit of not less than One Hundred Thousand Dollars (9100,@0.00) in respect to
damage to or desruction of property. Such liability insurance shall contain a
cross-liability eldors€ment to cover liability of one insured to dre other.

(2) Such comprehensive liability policy shall nor inzure against liability for bodily
idury or property damage occurring within an individual Unit. A Unir Owner may
cany such additional personal liability insurance as he may desire.

(3) Notwitbstanding the foregoing, until the Association is formed, such comprehensive
liability insurance tro be procured by the Association shall instead be procured by the
Declarant.



(F) Additional Insurance. The Association shall also obtain such other insurance as the Board
in its discretion may determine.

(G) Damage or Destruction. The following provisions shall govern in the event of any
damage or destruction to the lrFured Property:

(1) In the event of any damage or destruction of any of the Insured Property, if the
proads of any policy or policies insuriug against such damage or destnrction and
payable by reason tbereof shall be sufficient to pay the cost of r€pair or rcslontion or
reconstruction, then such repair, rcstoration or reconstruction, shall be wdertaken by
the Association and tbe insurance proceeds shall be aprplied in payment therefor;
provided, however, that in the event, within ninery (90) days after srch damage or
destnrction, the Unit Owners, if they are entitled to do so pursuant to Article VI(GX3)
of this Declaration shall elect not to repair, restor€ or recollshuct, then such repair,
restoration or recoBsbuction shall not be undertaken.

(2) In the event tbo damage or destruction of the Insu.red Property shalt be attribuBd to
any cause or peril which is not insured against, or if insured agai$t, the inzurance
proceeds shall not be sufficient o pay the costlof repair, restoration or r€cor$truction,
then (unless the Unit Owners shall witlfn ninety (90) days after such damage or
destruction, if they are entitled to do so pursuanf ro Article VI(GX3) of this
Declaration, elect not to repair, restore ot reco-nstruct sucb Insured Property) such
deficiency shall be provided either by means of Common Assessments or by means of
an appropriation from the rcservc maintenance fund, or such other fund as may be
established for tle .purpose of providing for the resoration ard rqrlacement of dle
Common Areas ard Facilities or any combination of the forcgoing methods, as the
Board in its sole discretion may determine,

(3) In the event any danage or destruction ienders orie hundred percent (1m%) or
more of the Units unirihabiable, the Unit Owners may, by the vote of those entifled to
exercise not less than seventy-five percent (?5%) of the voting power, elect not to
repair, restore or reconstruct the Inzurrd Property at a meeting which shall be called
within sixty (60) days after the ocrurrence of tlre casualty. Upon such election, all of
the Cordominium Propeny shall be subject to an action for sale as upon partition at
the suit of any Unit Owner. In the event of any such sale or a sale of the
Condominium Pmperty after such election, by'agreement of all Unit Owners, the net
proceeds of the sale together with the net proceeds of in$rance, if any, on the
Common Areas and Facilities, ard any other indemnity arising because of such damage
or destruction, shall be corrsidered as one fund and shall be distributed to ali Unil
Owrnrs in proportion to their respective percenages of interesa in the Common Areas
and Facilities. No Unit Owner, however, shall receive any pofiion of his share of such
proceeds until all liens and encumbrances on his Unit have been paid, release or
discharyed. Upon such paymeot, the interest of the Unit Owner in the Condominium
Propcrty shali terminate, and the Unit Owner shall execute and delivery any and all



documents or insuuments as may be reasonably requested by the Association to
evidence such termination. Moreover, in the event of any such sale of the
Condominium Property, the members of the Board are hereby authorized !o execute
and deliver, on behalf of tbe Association and all of the Unit Owners, any instruments
necessary or required to effect such sale or sale$ ard cach Unit OwrBr shall be
obligated to execute and deliver such instrumetrts and to perform such acts as may be
necessary or required to effect such sale or sales.

(4) Immediately after any damage or destnrction to all or any pa$ of the Condominium
Property which is required !o be covered by inzurance canied by the Association in
accordarrce with the provisions of Article VI(A) of this Declaration, and Board or its
duly authorized agent shall proceed with the filing ard adjusEnent of all claims arising
under such insurance and obtain reliable and detailed €stimaFs of the cost of reDair.
restoration or recorstruction of the damaged or destroycd property. Such cos{s may
include pmfessionai fees of attomeys, public insurarre adjusters and others and
premiums for bonds. Repair, rc.siore or reconsEuct, as used in this subsection (GX4).
means repairing, reconstructing or restoring the Insured pmperty to substantially the
same mndition to which it existed prior to zuch damage or destruction Each Unit
Owner upon acquisition of title !o his Unit, shall be deemed to have delegat€d, to the
Declarant, prior to the formation of the Associadon, and thereafter to the Board, or
their respective agents, his right to adjust with insurance companies all losses under the
casualty insurance required !o be caried by the Association pur$tant to Article VI(A)
of this Declaration,

(5) Except as otherwise provided in Articie VI(GX3) of this Declaration, if all or any
part of the Insured Propeny shall be damaged or destroyed, rhe Association shall cause
the same !o be restored substantially in accordance with the Dmwlngs.

(9) Wjth respect ro all policies of insurance obtained by the Association and by ttre
Unit Owners, the Association and each Unit Owner do hereby waive (to the extent
permitted by such policy, but only to lhe extent of the proceeds payable in contrection
therewith) all righa of recovery and causes of action against each other, the Unit
Ownen, the members of the family of each Unit Owner and his tenanr and any other
Occupants of the Condominium Property, the Assoeiation, the Board, and the
Managing Agent, if any, for any loss which may resutt from any of the perils insured
against under any such policies; and each such policy shafl provide for a release by the
insurance company isming such policy of such of its rights of subrogarion thereunder
as shall be co-extensive with the foregoing waivers.

(7) The pmceeds of insurance collected on account of a casualty, and the Assesments
on account of such casualty and/or appropriadons from any funds set aside for such
purpose, shall constitute a construction fund which shall be disbursed by the
Association in payment of the cost of repair, restoration or reconstruction, from tima
to time as the work progresses. The Association sfiall make such disbursemenb upon



its receip of cenificates from the architect or general contractor selected by it to bc in
charge of the repair, resoration or reconstruction. Said certificates shall; (i) state that
the zum requested is Justty due tro tbe concactors, subcontractors, materialmen,
architects or other persons who rendered services or furnished materials in connection
with the work; (ii) give a brief description of tbe scrvices and materials for which such
pfogress payment is requested; (iiD state tlnt the sum rcquested does not exceed tlre
value of the services ard materials described in tlrc certificate; (iv) state that except for
the amount stated in such certificab to be due as aforcsaid and for work subrcquently
performed, there is no outstanding indebrcdness known to tic person signing such
certificate after due ingiry which might become the basis of a mechanics',
materialmen's or similar lien for such work upon the Common Areas and Facilities or
any Unit; and (v) state that tlle cost of the work remaining to be done subsequent to
the date of said certificarc, does not exceed the amount of the construetion furd
remaining with the Association after the payment of the sums so requested. If there is
a balance in the consFuction fund after payment of all costs of repair, reconstruction
or rcstoration, zuch balance shall be distributed jointly to the Unit Omers and their
respective mortgagees who are the beneficial oivrers of the funds.

(H) Neglisence of Unit Ovner. Each Unit Owner shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees, agents or lessees, to the exknt that
such expense is not covered by the proceeds of insurance carried by the Association. A Unit
Owner shall pay the amount of any increase in insurarpe ptemiuns occasioned by his use,
misuse, occupancy or abandonment of his Unit or iB appurtenances or of the Common Areas
and Facilities or Limitcd Common Ar€as.and facilities.

ARTICLE Vtr

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units, Common Areas and Facilities and Limited Common Areas and Facilities shall be
occupied and used as follows:

(A) No part of the Propeny shall be used for other than housing and the reiated gommon
purposes for which tbe Property was designed. Each Unit shall be used as a residence by the
Unit Owner and his family, or by lessees or guests of the Unit Owner and his family, except
for such limited professional or commercial use as tlie Declarant or the Boad of Managen,
upon application of an Owrer or Puchaser, from tirhe to time may autlorize as not being
iraonsistent with the residential charact€r of the Coqdominium Property and not being in
violation of the zoning ordinances of the Village of l.r,Iadison.
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(B) There shall be no obstruction of tbe Common Areas and Facilities nor shall anything be
stored in the Common Areas and Facilities without the prior consent of fte Board except as
hereinafter expressly provided. Each owner shall be obligated to maintain and keep in good
order and repair his own Unit.

(C) Nothing shall be done or kept in the Common Areas and Facilities which will increase
rhe rate of insurance on the Common Areas and Faciiities without the prior written consent
of tlrc Board. No owner shall permit anything b be dorp or kept in the Common Areas and
Facilities which will rcsult in tle ca.uceliation of innrance on the buitding, or contents
thereof, or which would be in violation of any law. No waste shall be committed ia the
Limited Common Areas and Facilities.

(D) Owners shall not cause or permit anything to be tung or displayed on the ourside of
windows or placed on the outside walls of a building, except for seasonal decorations (no
flashing lights shall be pennitted), and no awning, canopy, shu6er, radio or television
antcnna shall be affrxed to or placed upon the extrrior walls or roof or any part thereof, or
exposed or, at or from any wirdow, without th€ prior consent of the Board. Temporary
window "For Sale" or "For Rent" signs can be displayed inside the Unit only. Furthermore,
no curtains, drapes, shades or blird shall be displayed in or from any window or glass door
of a building without the prior written consent of ttre Association unles tlre part thereof
within view from the exterior of a buitding is white, n€ar white or beige in color.

(E) Each Owner shall be obligated to maintain and keep in good order and repair the Limited
Common Areas and Facilities apputenant !o his Unit, and shall be permined m plant
flowers, shrubs, and/or ground+over plants within the entire Limited Common Areas, and
shall be permitted !o install and maintain the following landscaping fixtures and mechanisms
without the apprcval of the Board of Managen: sun dials, post lamps, grounds lighting,
sprinkling systems, or flag poles.

(F) Onrners shall be permified to plant, instatl, locate or mainrain the following wirhout the
prior written consent of the Board of Msnagers, provided, however, all such items are
planted, bstalled and located within the rear Limited Cornmon Areas of each Unit: vegetable
gardens, concrete or brick patios, wooden dccks, barbecuc grills, Iawn ftrminrrc, bird houses
or feeders, and wooden fences; provided, however, any wooden fence installed must be in
conformity with the Board-approved Fence Rules and Regulations.

(G) Fxcept as permitted with rhe prior written consent of the Board of Managers, no home
additions, storage building, gazebo or ia-ground swimming pool shalt be constucted within
tlrc Limited Common Areas; provided, however, that any zuch approved constnrction shall
be situaed within the Limited Comnon Areas located to tbe rear of a Unit.
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(H) No animals, rabbits, livestock, fowl or poultry of any kird shall be raised, bred, or kept
in any Unit or in the Common Areas and Facilities, or in the Limited Common Areas and
Facilitics, €xcept that dogs, cats, qr odrer household pets may be kept in Udts, subject to
rules ard regulations adopted by die Board, provided that tl€y are not kept, bred, or
maintained for any commercial pulpose; and provided further $at any such pet causing or
creating a nuisance or unreasonable disturbarrce shall be permanently removed from the
Property upon three (3) days' notice from the Board, and provided furfter that any dog shali
be on a leash at all times when such dog is o$side a Unit; except ttnt a dog may be kept
within a Board-approved fenced-in arca betweefl the hours of 8:00 a.m. and 8:00 p.m.

(I) No noxious or offensive activity shall be carried oo in any Unit or in the Common Areas
and Facilities or Limited Common Areas and Facilities nor shall anything be done therein,
either willfully or negligently, which may be or become arr annoyance or nuisance to the
other owners or occupants, !

(I) Nothing shall be done in any Unit or in, on or !o the corrnon elements which will impair
the structural integrity of rhe building or which would structurally change the building exc€pt
as is otherwise provided herein.

(K) No clothes, sheets, blanl(ets and/or other anicles shalt be hung out or exposed on any
part of the Common Areas and Facilities or Limited Common Areas and Facilities. The
Common Arcas and Facilities and the Limited Common Areas and Facilities shall be kept
free and clear of rubbish, debds and other unsightly materials.

(L) Therc shall be no baby caniages or playpens, bicycles, wagons, bys, or vehicles stored
on any part of the Common Areas and Facilities; and tt€ balcony and patio areas, if any,
must be used for their intended purposes. Furltrermore, swing sets, sliding boards and other
playground equipment arc not permitttd within the Common Areas or the Limited Common
Areas.

(M) No trucks (except two-axel trucks with no more than four tires), buses, boats, camper
trailers, house trailers or other trailers shall be slored, kept or maintained in any driveway,
roadway or any other Common Area or Facility, Limited Common Area and Facility or in
any shed (excepting authorized vehicles of the Declarant, or {he Board and their res?ective
agents and contractors for constnrction or maintenance purposes, or other purposes that bene-
fit rhe Condominium Pmpeay). :.

(N) Except as provided in Section (A) of this Article, no industry, business, trade,
occupation or profession of any kini, commercial, religious, educatiOnal, or otherwise,
designed for profit, altruism, exploration, or otlerwise, shall be conducted, maintained, or
permitted on any part of the Property, nor shall any nFor Salc" or "For Rent" sigrs or other
window displays or advertising be maintained or permitted on a.oy part of the Property or in
any Unit tlerein, except as otlprwise set forth in this Declaration. Nothing in this
Declaration or tlre By-Laws shall be construed to prohibit, and the right is hcreby reserved



by the Declarant and granted to the Association, to offer garage service, Viacom or similar
cable T.V. service and coin-operated washers and dryers or vending machines, or other
"commercial" enterprises in the Common Areas and Facilities, provided that such operation
shall be primarily intended for the convenierrce and welfare of the Owners of the
Condominium Propefty notwithstanding that the enterprMs) may produce a profit. The right
is reserved by the Declarant, or its ager[, to place "For Sale" or "For Rent" sigra on any
unsold or unoccupied Units, and the right is hereby given to any mortgagee, who may
become the owner of any Unit, to place such signs on any Unit owrrd by such mortgagee.
The right is reserved by the Declarant, or its agent, to use any unsold Unit or Units for
office, sales or display purposes.

(O) Nothing shall be altered or constructed in or removed from the Common Areas and
Facilities except upon the written consent of tte Board.

ARTICLE VIII

REHABIUTATION OF EXISTING BUILDINGS,
STRUCTURES AND OTHER IMPROVEMENTS

The Association may, by the affirmative vote of Unit Owners entitled to exercise not less
rhan seventy-five percent (75%) of the voting power, determine that the Condominium
Property is obsolete in whole or in part, atrd elect to have the same renewed and
rebabiliated. The Board shall thereupon proceed with such renewal and rehabiliadon and tlr
cost thereof shall be a Common Expense. In zuch event any Unit Owner who does not vote
for such rercwal and relnbilitation may etect, in a writing served by him on the President. of
the Association within thirty (30) days after receiving notice of such votf, to receive the fair
market value of his Owrcrship Intercst, less (a) the amount of any liens and encumbrarnes
on this Unit as of the date such vote is teken and (b) the amount of any liens and
encurrbrances arising out of actions of said Unit Owner filed during the period from the date
of such vote to the dale of conveyance, in retum for a conveyance of his Ownership Interest,
subject to such liens and encumbranccs, to the Board of Managers and their successors in
office, or such nominee as they slull designate, for the berelit of all the owners. In the event
of zuch election by a Unit Owner to receive the fair market value of his Ownership Interest,
such conveyance and payment of the consideration therefor, which stull be a Common
Expense to the Unit Owners who have elected to rcnew ard rehabilitate, shall be made within
ten (10) days thereafter, and, if such Uni! Owner ard majority of the Board cannot agree
upon the fair market value of such Unit, such determinatiol shall be made by the majority
vote of three appraisers. one of whom shall be appointed by the Board, one of whom shall be
appointed by such Unit Owner, ard ttre third of whom shall be appointed by the first two
appraisers.
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ARTICIE IX

SALE OF THE PROPERTY

The Unit Owners by aflirmative vole of not less ttran eighty-five percent (85%) of the voting
power, at a meeting of voting members duly called for zuch pulpose, may elect !o sell the
Condominium Propeny as a whole. Such action shall be biding upon all Unit Owners, and
it shall thereupon become the duty of eve'ry Unit Oirner to execute and deliver such
irstruments and !o perform all acts as in manrBr and,form may be necessary to effect such
sale, provided, however, that any Unit Owner who did not vote in favor of such action aDd
who has filed a written objection thereto with the Board within thirty (30) days after the date
of the meaing at which such sale was approved shall !e entitled to receive from the proceeds
of such sale an amount eErivalent to ths value of his intercst, as determined by a fair
appraisal by an appraiser agreed to by such Unit Owner ard the Board, less the amount of
any fkst mortgage lien and other enflrmbrances and lqss the amount of any unpaid
assessments or charges due anC owing fmm such Unit Owner. In the absence of agreement
by such Owner ard the Board to select an appraiser within ten (10) days from the expiration
of said thirty (30) day period, such Unit Owner ard the Board within five (5) days thereafter,
shall, within five (5) days thereafter, each select an appraiser and the rwo so selected shall
select a thid appraiser, and the fair market value, as detednined by a majority of the three
so selected, shall control. If either party shall fail to select an appraiscr, then the one
designated by the other party shall make the appraisal. Ttre appraisal expense shall bc borne
one-haif (1/2) by the Unit Owner ard one-half (1D) by the Association. If *re Condominium
Property is sold, the proceeds of sale shall be receivod aod h€ld by the Associatioa itr tnrst
for the bercfit of the Unit Owners and tbeir rcspecfive mortgagees as their respective
intercsts may appear, and such proceeds shall be disbursed as soon as possible to satisfy first
moftgage liens, unpaid a$sessments and other lierrs and encumbrances, wilh the balance to be
distributed to the Unit Owners.

ARTICLE X

REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS AND REGUL"ATIONS

(A) Abatement and Enjoyment. If any Unit Owner (eithcr by his own conduct or by rhe
conduct of any other Occupant of his Unit) shall violate any restriction or condition or Rule
adopted by the Board, or tbe breach of any covenant or provision contained in this
Declaration or thc Bylaws, the Association shall have tlrc right, in addition to the rights
hereinafter set forth in this Article X and those provided by law:

(1) to enter upon thc ponion of the Condominium Devclcpment which, or as to which,
such violation or breach exists and to summarily abate and r€rrrove, at the expense of
the defaulting owner, any strrcture, thing or cordition that may exist thereon contrary
to the intent and meaning of tlre provisions of this Declaration or of the Bylaws or the



Rules, and the Declarant, or its successors or assigns, or the Board, or its agents, shall
not thereby be deemed guilty in any rnanner of aespass; or

(2) to erdoin, abate or remedy by appropriate legal pmceedings, either at law or in
equity, the continrance of any breach.

(B) Involuntary Sale. If any owner (either by his own conduct or by the conduct of any other
occupant of his Unit) shall violat€ any of the covenants or restrictions or provisions of this
Declaration or the Rules adopted by dr Board, and such violation shall contirue for thiny
(30) days after notice in writing from the Board, or shall occur repeatedly during any thirty
(30) day period after written notice or request to cure zuch violation from the Board, then the
Board shall have the right, upon the giving of at least ten (10) days' prior written notice, to
terminate tlle rights of such Unit Owner to continue as an owner and conti[ue to occupy, use
or conaol his Unit and thereupon an action in equity may be filed by the members of the
Boad agai$t fie Unit OwrBr for a decrce of mandatory i4iurction against the Owner or
occupant or, in the alternative, a decree declaring the termination of the right of such Unit
Owner to occupy, use or control the Unit owned by him, and ordering &at all the right, title
and interest of tlte Owner in the Property slull be sold at a judicial sale upon such noticc ard
terms as the court shall establish, except that tl€ court shall enjoin and res8ain such unit
Owner from re-acquiring his interest at such judicial sale. The proceeds of any such judicial
sale shall be paid to discharge court costs, mortgages ard any ottrcr liens and encumbrances
of record, in the order of their priority, ard all such items shall be taxed against such Unit
Owner in said decree. Any balance of proceeds, after satisfaction of such charges and any
unpaid assessments owlng !o the Association or any liens required to be discharged shall be
paid to the Unit Owner, Upon the conlirmation of such sale, the purchaser thereat shall
thereupon be entitled to a deed to the Unit ownership and to imm€diate possession of the
Unit sold and may apply to the court for a writ for tlrc purpose of acquiring sucb possession,
and it shall be a condition of any such sale, and the decree shall so provide, that the
purchaser shall take the interest in the Property sold subject o this Declaration.

ARTTCLE XI

ADDITIONS TO CONDOMINIUM PROPERTY

Declarant conternplates constructing certain residential structures ard other improvements on
the Additional Property and submitting the Additional Property together with the buildings
and other improvements to be constructed thereon (being hereinbefore defined as the
"Additional Property Buildings") and all easements, rights and appurtenances belonging
ttEreto, and all articles of personal propefty existing fot the common use of the Unit Owners
to the provisions of this Declaration and the Act, so the same will become in all respects part
of the Condominium Property. Declarant's right to submit the Additionat Properfy and the
Additional Property Buildings [o be constructEd thereon to the provisions of this Declaration
ard the Act shall be in accordance wittr the following pmvisions:
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(A) Declarant hereby reserves the right and oprion, but not the obligation, to submit the
Additional Propeny, or any portion or portions thereof, in orr (l) or more submissions,
together with the Additional Property Buildings which may br sonstruct€d rhereon, all
easements, rights and appuftenarces belonging thereto, and all articles of personal propeny
existing for the common use of the Unit Owners to the provisions of this Declaration and the
Act.

(B) Except as otherwise provided in this Article XI atrd &e Act, there are no limitations on
Declarant's right and option to expand thp Condominium Propeny !o inctude the Additional
Propcrty and there is no requirement for the consent of Unit Owners to such expansion.

(C) Declarant has a period of seven (7) years from the date the Declaration is filed for record
to expand the Condominium Propeny m includc the Additional Pmperty. Other than rhe
expiration of the time limit set forth above, :there are no circumstances that will ierminate the
Declarant's right to expard the Condominium Propert!'to include the Additional Propeny.

(D) A metes and bounds legal description or descriptions of the Additional Property is set
forth in Exhibit "2' hereof.

(E) The Declarant is not obligated to expand the Condominium Property to include all or any
portion of the Additional Property.

(F) The Declaran! has the right to expand the Condominium Property to include $e
Additional Properry, or any portion tbereof, in one (1) or more zubmissions. There are no
Iimitations iixing the boundaries of thc portions of the Additional Property that rhe Declaraff
may submit to the Condominium Property and there are no limitations on the order in which
portions of the Additional Propeny may be submitted to the Condominium Property.

(G) Except for private deed restrictions and except for the requirements of the govemmental
authorities having jurisdiction over the same, including the zoning requirements of the
Village of Madison, there are no limitations as to the location of any improvencnts that may
be made on ary ponion of Ole Additional Property.

(H) The Declarant anticipates coushucting thirteen hunilred nindy nine (1399) Units on the
Additional Property for a total numb€r of Units on Parcel No. I and the Additional Propeny
of fourteen hutdred (1400) Units, based upon the maximum density rate permiued by the
zoning code of the Village of Madison.

(I) The Units to be const cted on the Additional Propefiy are restricted exclusively to
residential use.

(J) The Additional Prcperty hildings stralt be compatible with the Parcel No. I Buildings
with respect to qualrty of construction principal materials to be used, but not necessarily with
lespect to architectural style.
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(K) The Declara$ is not obligated to construct improvements on tlrc Additional Property.
Except for the provisions hereof except for private deed restrictions if any and exc€pt for the
reguirements of tlle governnrental authorities having jurisdiction over the same including the
zoning and buitding requirements of the Village of Madison there are no restrictions or
limitations upon the improvements that may be made upon the Additional Property.

(L) The Units to be constructed on the Additional Property will not necessarily be identical
or similar to the Units constnrcted on Parcel No. l.

(M) The Declarant re$€rves the righl to assign its rights and option to cxpand the
Condominium Property to irclude the Additional Property or any portion thereof to any
successor of the Declarant who stands in the same reluionship to the Condominium
Development as the Declarant.

(N) At the time or times Declarant expands the Condominium Property to include the
Additional Property or any portion or portions thereof the Declarant shall submit with the
amendmcnt to the Declaration expanding the Condominium Property such drawings of the
Additional Property being submitted as are required by Section 53f1.07 of the Act to show
graphicaUy insofar as is possible ail the partiorlan of the lard buildings and other
improvements including but not limited to the layout locadon and dimensions of the Common
Areas and Facilities and Limited Common Areas and Facilities for the Additional Propcrty or
portion ther€of being submitted.

(O) The Declarant reserves the right to amend this Declaration in the manner provided in
Article XII hercof in zuch respects as the Declarant may deem advisable in order to
effecurate the provisions of this Article XI including without limiting the generality of the
foregoing the right to amerd this Declaration to do tlre following:

(l) To include the Additional Property or any porlion or portions thereof and the
improvements constructed thereon as part of the Condominium Property;

(2) To include descriptions of the Additional Propsrty and ihe Additional hoperty
Buildings in this Declaration and to add drawings of the Additional Property and
Additional Progefiy Buildings to Exhibit hereto; and

(3) To provide that the owners of Units in the Additional Properry Buildings shall have
an interest in the Common Areas and Facilities of the Condominium Propeny and to
amend Article II (BX4) hereof so as to establish the percentage of interest in the
Common Areas and Facilities which the owners of all Units within the Buildiugs on
rhe Condominium Propeny will have at the time of such amendment which percentage
shall be with respect to each Unit in the proportion tlrat the par value of each Unit on
the date said emendment is filed for record bears to the then 9;ggreg tE par value of all
the Units on the Condominium Property which dercrmination shall be made by
Declaran! and shall be conclusive and binding upon all Unit Owners.
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(Q) If the Declarant does not submit all pr a portion of the Additional Propcrty to tle
Condominium Development the resaictions shall rct apply to any portion of the Additional
Property that is not so submitted.

ARfiCLE XII

AMENDMENT OF DECI,ARATION

(A) In General. Except wherc otherwise provided in &is Article XII or in any of tlre other
Articles of this Declaration or by the Act, the provisions of this Declaration may be amended
by an irstrument in writing setting forth specifically the ilem or items !o be amended and/or
any new matter to be added which instrument shall have been duly authorized by the
aftirmative vote of those Unit Owners having at liast seventy-five percent (75%) of the
voting power of the Association. Said insmrment shall be signed and acknowledged by any
two (2) officers of the Association and must contain the certification by the Presidenr or
Se4retary of the Association that a copy of the amendment has been mailed or hand delivered
to dl Unit Owners and all first mortgagees of Units and that Unit Owrrrs having at least
$eventy-five perrlnt (75%) of the voting power of the Association affirmatively approved the
arnendment. In the case of an ameadment for the purpose of adding to the Condominium
Property pursuant to Article XI hereof this Declaration may be amended by an hstrument in
writing signed by at least one 0) officer of Declarant, An anendment hereunder must be
executed with the same formalities as this instrument and must refer to the volume and page
in which dfs instrument ard amendments hereto are recorded. Upon written reqBest the
Declarant shall furnish a copy of an amendment for the purpose of adding to rhe
Condominium Property pulsuant to Article XI hereof to a Unit Owner ard a first mortgagee
of a Unit Owner. No amerdment by the Board or Unit Owner shall have any effect however
upon the Declarart the rights of Declarant under this Declaration and q)or the rights of bona
fide mortgagees Bntil tlrc written consent of the Declarant and/or such mortgagees to such
amendment has been secured. Such conscnts shall be retaincd by the Secrcary of the
Association or the Declarant as the case may be ard tbe Secretary s certification in the
instnrment of amendment as to the consent or non.consent of Declarant and the names of the
consenting and non-consenting mortgagees of the various Units may be relied upon by all
persons for all purposes. An amendment herrunder shall be effective upon recordation of the
amendment in tbe Office of the County Recorder of lake County Ohio; provided
however that no provision in tlre Declaration may be amerdcd so as to conflict with the
obligalory provisions of the Act.

(B) Special Amendment. Prior to the formation of the Association, Declarant shall have the
right and power and after the formation of the Association the Board shall have the right and
power !o record a special amendment ( Special Amerdment ) to this Declaration at any time
and from time to time which amerds this Declaration (l) to comply with requirements of the
Federal National Mortgage Association, the Govemment National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veteran's Administration or any orher
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governmental agerrcy of any other public quasi-public or private endrty which performs (or
may in tbe future perform functions similar to d|ose cunently performcd by such entities (2)
to induce any of such agencies or entities to makc, purchase, sell, iDsure or guarantee first
mortgages covcring Condominium Ownership Int€rcsts (3) !o bring rhis Declaration into
compliaace with the Act or (4) to conect clerical or typographical effors in this Declaration
or any Exhibit hereto or any zupplement or ameDdment hereto or (5) to compiy with tle
underwriting requireme*s of inzurance cofipanies pmvidiry casua.lty insurarce liability
insurance and other insurance coverages for the Condominium Development. In furtherance
of the foregoirg a power coupled with an interest is hereby reserved and granted to
Declarant and/or to the Board tro vote in favor of make or consent to a Special Amendment
on behalf of each Owner as proxy or attomey-in-fact as the case uuy be. Each deed
mortgage trust deed other evidence of obligadon or other instrument affecting a Unit and the
accepance thercof shall be deemed to be a grant nnd acknowledgment of ard a corBent to *le
reservation of the power to the Declarant andior to the Board !o vote in favor of, or make
and record Special Amendments .

ARTICLE XIII

NO PARTITION

Except as is pemitted in this Declaration or amendments therto therc shall be no physical
partition of the Common Areas or any pan thereof nor shail any person ac4uiring any
interest kr the hoperty or any part thereof seek any such judicial pa$ition urdess the
Pmperty has b€en removed from the provisions of this Declaration. This Article shall not be
construed to prohibit the Board from acquiring and disposing of Engible personal property
nor ftom acquiring title to real property which may or may not be subject to this
Declaration.

ARTICLE XIV

CONDEMNATION

In the event llut the entire Condominium Property is taken by eminent domain or condemned
or sold or otherwise disposed of in lieu of or in avoidance thereof the Condominium shall
terminate. The condemnation award shall be apportiorrd among the Unit Owners in
accordance with their respective percentage interests in thc Common Areas and Facilities.
The Associetion shall as soon as practicable determine the share of the condemnation award
to which each Unit Owner is entided and each such share shall be paid into separate accounts
and disbursed as soon as practicable to the Unit Owners entitled to sarne. No Unit Owner
however shall receive any portion of his slnre of such award until all liens and encumbrances
otr his Unit have been paid released or discharged.
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In tle event that less than the entire Cordominium Propeny is taken or condemRed or sold or
otherwise disposed of in lieu of or in avoidance thereof the Condominium Development
hereunder shall not terminatr. Each Unit Owner shall be entitled to a share of the
condemnation awatd to be det€rmined in the following manner: As soon as practicable the
Association shall reasoDably and in good faith allocate the condemnation award between
compensation damages or othcr proceds and shall apportion the amoun6 so allocated among
the Urit Owners as follows: (A) the 0otal amount allocated to taking of or injury to the
Common Areas and Facilities stull be apportioned among Unit Owners in propottion to their
respective peroentages of interest in the Common Areas ard Facilitie.s; (B) the total amount
allocated to severance damages shall be apponioned to those Units which were not taken ot
condemned; (C) the respective amounts allocated to the taking of or injury o a partiotlar
Unit ard/or improvements a Unit Orrner has made within his own Unit shall be apportioned
to the particular Unit involved and (D) the total amount allocated to consequential darnages
and any other takings or injuries shall be apportioned as the Association determines to be
equitable under the circumstarces. If an allocation of the condernMtiotr awad is already
established in negotiation judicial decree or otherwise ttrcn in allocating the condemnation
award the Association shall employ such allocation to the extent it is relevant and applicable.
Distributiotr of apporrioned proceeds shall be made by checks payable jointly to the
respective Unit Owners and their respective first mortgagees.

In the event a partial taking resuls in the taking of a complete Unit the Owner thereof
automatically shall cease to be a member of the Association. Thereafter the Association shall
reallocate the ownersbip voting rights asses$nent ratio and other rights determined in
accordance with this Dcclaralion accordrng to tbe satrte principles ernploycd in this
Declaration and its inception arrd stnll submit such reallocation to the Owners of the
remaining Units for amerdmeff of this Declaration a$d tle amended Declaration shall be
filed as required by law.

Any reconstruction ard repair necessitated by cordemnation shall be governed by the
procedures specifred in Article VI hereof (Insurance and Reconstruction).

ARTICLE XV

RIGHTS OF FIRST MORTGAGEES

The following provisions inure to the benefit of each moltgagee holding a first mortgage
encumbering a Unit:

(A) Default Bv Unit Owner. The holder of any fi$t mongage encumbering a Unit in respect
of which the Unit Owner shall be in default for a period of sixty (60) days in the
performancc of his obligations under this Declaration the Bylaws ard/or the Rules shall be
provided with notice of said default by the Association. Within sixty (60) days after receiving
said notice from the Association the holder of the mortgage encumbering said Unit may (but
shall not be obligated to do so) cure said default. If however said default is not cumble



w i m i n  t t i d  s i x t y ( 範) d a y  p e r i O d  b y  r e a s o n  o f  d e l a y 冬) b e y O n d  t t e  Ⅲa s o n a b l e  c o n t r c l  c F  s a i d

n l o r t g a g e e  t h e n  p r o宙d i n g  t t  m o r t g a g e e  h a s  c o―e n c e dめc u t t  s a i d  d e f a u t  w舶n磁超

Sよty(電めday peFiOd and has cOntinued品軒eafter w血due diligence tO cOmplete the curing

of said default the dHにwithh which said mortgagee shali be pemitted to cure駁五d defau■
shall tt extended for a pe=od co‐軽海聴i Cヽ win磁 :d delay(0.

●)Statement of Defauit.A Rrst mortgagee upon wボtten request to the Board shali be givcn
a wHtten statement by the Bcard of the number of Unit Owneドwho are nore than one o
m O E l d l  d e l h印回 t  h  t h e  p a y m e n t  o f  m o曲l y  A s s e s s m e n t s  t t  m e  t t t  s a t t  w i t t e n  n q u e s 3お

rcceived by the Bcard

C ) C C m D l i a n C c  w i t h  M o 庄宜a t t  l n s u r a n c e  R e t t u l a t i o a s , I n  g e n e r a l  a I I d  i n  o r d e r  t o  f a c i l よa t e

t h e  m a r k e t a b t t i t y  o f  t t  u n i t s  t h e  B o a r d  s h a l l  c o m p l y  t o  t h e  b e 並o f お a b i l ■y  w i t h  r e q u c s t s
by「Irst mortgagees ttr ttbm斌おn恵 ぷ red by regulお碗s oftte Federal Home ttan Bank

Board Federat Home I力 an Mortgage Corporattotl FederaI Na:,ona〕Mortgage Association

G o v e m m e n t  N a t i o n a l  M o H g a g e  A s s o c ねぃo 8 a n d  M o r t s a g e  G u a r a n t y  l n s u n n c e  C o r p o r a t i o n

Or Other private mortgaoCe llsurance company)。F Fequred by any odler secondaty mortgage
n a r k e t  l e n d e r  o r  b y  a n y  g o v e r n m e n t a l  i n s u r e r  o r  g u a r a n t o r  o f 髄付s t  m o r t g a g e  o f  a t n y  U おt

● ) N o l l c e s  o f  M e cば硬 s t o  M o江蜂 揮 e s・U p o n  w r i t t e n  r e q u e t t  t o  t h e  A s s o c l a t 1 0 n  e a c h

mortgagee shan have the rtht的やceive notces of ali meetings of the Associadm and to
destgnatt a representatふ々to attend any such meeting.

C)SDeCtaI Federal Home han Mortratte moratiOn Prowisions`

(1)Unless帥 o,thirds o/3)of the ttSt mortgagees or U荘1 0wners give their consent

ule Association shall noとぐじby act or omissおn seek tc abandon become a partition

s u b d i v t t  e n a m b e r  s e l l  o r  t r a n s f e r  a t t  p o輸o f  d l e  C o n d o m i n t t  P r o p e w  K t h e

g r a t t n gばe a s e m e n t s  f o r  t t b l i c  u t i l i t i e s  o r  f o r  p u b l i c  p u r p o s e s  c o n s i s t e n t  w i t h  t h e

intended use of the Condoninium Property shali not be deemed a備、nsfcrj;(b)chmore

the lnethod of dαemhing the ouを ajOns asscssments tues or other charges whm

my be levtt against a ttt Owneri(c)by act Or価 ssion cha呼 瑚 Ve or abandon

any scheme of resula6ons or efo田"ment thereoF pemHling to the aぬttectural desiga
c r  t h c  c x t e r i o r  a p p e a r a n c e  c r  m a i l l t e n a x t t  o f  a  U n i t  a n d  o f  t h e  C c m m o l l  A r e a s  a n d
Factttes;o fall tO mttnLill ftt and exte岨 ∞verage insurance as requ敵対しy dlis
Decltta敬加:or o use hazard insurarlce proceeds for any C6111mOn Area losses for
odler than repalr replacement or lcconsmctionばthe Condominium PropeI呼 .

O)The prOvisions of this Section shall not be consmed to reduce dle pemmtt vo峰
that must be obtained from mortgagecs or UniこOwners or a larger percentage vote as

otherwise requtred for any of the actions contained in的ほAIticle

〈3)Hrst mOrtgttces may 30intly or s理申larly pay taxes or other charges whlch are in

defauit or which may or have becone a●harge agahst the Common Areas and
Facilittes and may pay overdue premtuns oF casualty itISurance policies or secure new



casualtt inSurallce coverage upon the lapse 6f a policy for tLe Common Areas and

Facilires att irst lnortgageesぬ嵐山屯 such pttents sh胡l be entitled tt mmttiate
rcttburscmcnt from the Asso碗はon.

ARmCLE XVI

SALE`LEASING OR OTHER ALIENAHON OF UNITS

(内 Utt OWneF'S ttght of Transfer,側障 Association shali have no rを泣 of flrst remsal with

r e s p e c t  t o  t t t  p u r c h a s e  o r  l e a s e  o f  a  U n i t  a n d  a  U n i t  O w n e r  s M I I  b e  a b l e  t t  t r a n s f e r  h i s  U n t と

fredy by sぶe gn dev達

lease or othe帥亀e without re軸能徹)n excepc as provittd in Articie XWI(D.

(B)Uttt OHrner's Ri軌tto mse Unit Any Un1 0wner shall have dle義抽t tt lea韓劇1(but

notless ha■alり。f hiS Unit upon such tems and cond轟oュs as the U■■Owner my deem

advisおle except that no U■■shall be leased or sub‐leased for↓ransient or hotei purposes

ABy lcase or sublease of a Udt for a period of less htt six(6)mondlS Shall be deemed to

be a lease or sublease for ransおnt or hotel PuIPoSes.Any lease or sublease of a Unit shalt

be h wttang att shall providα(1)that the tcase or sublease shali be鎖瑚ec↓的 theにms of

thls Declaraよon dle Bylaws and Rules and that any価lurc of a leNee to complyヤm ale

にIns of ulおDecl付ぶon me Bylaws and Rules s筋1l be in defauit undcr ttt lease or

s u b l e a s e ; (幼t h a t  t h e  A s s o c i a t i o n  s h a n  h a v e  t h e  r i g h t  t t  r e q u t t  d l e  U n t  O m e r  t o  d e p O s i t
wim the Association such atlomt as dle Assoc拡血 shan cOnsuer aPpropdate as security to

p r o 宙d e  t t s  f o r  r e p a i r s  a n d  t o  a s s u r e  c o m p l i a n c e  w m  d u s  D e c l a r a t i o n  t h e  B y l a w s  a n d
Rules.The limitations with respect tt the ttasing Of Unitt shali not applyめthe Declarant or

a flrst mortgagee of a UDit.

ARTICLE XVII

REMOVAL FROM CONDOMINIUM OWNERSHIP

The Unit Owners by unanimous vote may elect to remove the Condominium Pmperty ftom
the provisions of the Act. In the event of such election all liens and encumbrances except
taxes and assessments not then due and payable upon all or any part of the Condominium
Property shall be paid released or discharged and a certificate setting forth that such election
was made shall be filed with the Recorder of l*ke County Ohio and by him recorded. Such
certificate shall certify therein under oath that all liens and encumbrances except taxes and
assessments not then due and payable upon all or part of the Common Areas and Facilities
have been paid released or discharged; and sball also be sigrcd by the Unit Owners each of
which shall certify therein under oath that all such liens and encumbrances on his Unit or
Units have been paid released or discharged.
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ARTICIT XVM

MISCELI..A.NEOUS PROVISIONS

(A) Interest on Deoosits. Any deposit or down payment made in connecdon with the sale of a
Condominium Ownership Interest by tlte Declarant shall be held in trust or escrow until
delivered at settlement or returned to or o(herwise credited to thc Purchaser of such Unit or
forfeited !o the Declarant and if a deposit or down payment of Two Thousand Dollars
($2 000.00) or more is held for more than ninety (90) days interest at the rate of not less
than four petcent (4Vo) per anrnm for any period exceeding ninety (90) days shall be credited
to {he Purchaser of such Unit at settlement or upon rcUlIn or other credit made to the
Purchaser or added to any forfeiture to the Declarant. Deposits and down paymenB h€ld in
trust or escrow pusuant to this Anicle shall not be subject to atachment by creditors of the
Declarant or a Purchaser of a Cordominium Ownefship Interest.

(B) Non-Retention of Property Interest in Common Areas and Facilities bv Declarant.
Notwithstanding any of the other provisions contained hercin the Declaraff shall not reain a
property intsrest in any of the Common Areas and Facilities after control of the
Condominium Development is assumed by the Association except in the Declarant s capacity
as a Unit Owner of unsold Condominium Ownership Interests and except as permitted by
Section 5311.25(B) of the Act.

(C) Warranties. Solely and only to the extent such warranties ale or may be requircd by the
provisions of Section 5311.25(E) of the Act and solely in connection with the sale of a
Condominium Ownership Inrcrest(s) by Declarant:

(1) The Declarant shall furnish a two (2) year warranty covering the full cost of labor
and materials for any repair ot re.placement of roof and stnlctural components and
mechanical, electrical, plumbing ard common service elements seffing the
Condominium Development as a whole occasioned or necessitated by a defect in
material or workmanship and shall furnish a one (l) year warranty covering the full
cost of labor and materials for any repair or replacement of strucEral, mcchanical, and
othgr elements pertaining to each Unit occasioned or lecessitated by a defect in
material or workmanship.

(2) The two (2) year warratty shall commence : (a) for property submitted by rhe
original Declaration on the date the deed or other evidence of ownership is filed for
record following the sale of the first Condominium Owrnrship Interest in the
Condominium Development to a Purchaser in good faith for value of a Unit; and (b)
for Additional Property zubmitted by amendment o the Declaration pursuant to Article
XI hereof on the date tbe dced or other evidence of ownership is filed for record
following the sale of the first Condominium Ownership Interest in such phase for the
Additional Property to a good faith purchaser for value of a Unit.
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(3)The one(1)year wattnty Shali commence on the date the deed or other evmence
o f  o w l l e r s h ゃi s  i l e d  f O r  r e c o r d  f o H o w i n g  t h e  n 、3 胡 e  o f  a  C o n d o m i 由1 輸O w n e r s 的

IIiteres`to a Purchtter iII Btt ftatth for v41ue

O  W i t h  r e s p e c t  t o  a p p lねn c e s  i n s t a l l e d  a n dれm i s h e d  a s  a  p a r t  o f  a  U t t  b y  t h e
Deciarant the Deciarant shall assign tt each Pcrchaser of a Untt the exPress and

implied warranties ofせF mamfacturers of stlch applあnces in sttisfaction of the
Declarant s warranty of such apPliances exct HにDeclarant s waranty of each Unit
旋reurder incl■des dle waFanty that the applianccs are propeFly inStalled

(5)All warranties made to the Declarttt thaをexceed dle dme periods sPecirled above
with resPect to any part Ofthe Units or Conmo■Areas ttd Facil描es shali be asslgned

的 the Purchasers of Unt低.Furthemore me DeclaFant reserves dle right but FOt the

obllgtton to grant warranttts ta excess of the watraぷes set fomお ove.

“)None of dle ttregoing w舛砲nties shall cover repatrs or replacemellts necessitated
or oocasbned by ordimry wear and tear Or by dle ne31igent oF WantOn acts of a■y Unit
Owner or any tenallt gtest or nvね〕e of a Uttt Owtt or occasio駅週or necess統類封 for
any rettЮn whatsoever except by defects in matettals and workmanship.

o)Declarant s Obli宜述on wm ResDeCttO Unsold U減 低t The Declarant will assume the
rights atld obi邸onS Of a Unit Owner in itt capactt as owner of unsold Uttts in the
Condomintum inctuding without linitation the obl屯 atiOn tt Ptt CCInmca Expenses

attributabie lo such Units from the date ne Declaration is nied fOI record.

( D  R i 2 h t  o f  D e c i a r a n t  t o  a c t  a s  D o a r d  o f  M a n a t e r s . D e c l t t a l l tにs e r v e s  u n t o  l韓l f  t h e  t t h t
的 mallage control alldぃo時ise a1l of the rigtts of the Assccあdon in accordance with and的
t h e  e x t e n t  p e . 4 工l i t e d  b y  t h e  p r o v i s i o n s  o f  S e c t i o n s  5 3 1 1 , 0 8  a n d  5 3 1 1 . 2 5  o f t h e  A c t ,

C ) 』堕 理 臣 迎 堕 幽 整 S  O f  U n 終、A n y  U n t  O w n e r  H r h o  m o r t g a g e s  h i s  O w n e r s t t  l n t e r e s t
shali notify dle Assttation h such manner as the Association may direct of the name and
addltts of his lnoltgagee and nereafter shall n航守 dle Associatio■of the paynlent
cancella亡o■or other alteratio■in the stans of such mortgage,恥 Assoctatおn shall正山士地れn
such infornIュおon in a record e■dtledふなortgagees of Units

( C ) R iαh t s  o f  M o r t t t a g e e s  o f  U■i低的 Re c e i v e  N弱隆s. U p oュw r m t t  r e q u e s t  t O  d l e  B c a r d  t h e
holder of any d,ly reccrded mortgage or mst deed against any Unh ownershiP shali be

g i v e n  a  c o P y  o f  a n y  a n d  a l i  n o t i c e s  p e m m  o r  r e q u i r e d  b y  t h i s  D e c i a r a t おn  t t  b e  t t V e n  t O
t h e  o w n e r  o r  o w l l e r s  w h o s e  U , ■o w n e r s h i p お鋭的j e c を的 s u c h  a l o r t g a g e  o r  t r u s t  d e e d .

ω  Noなces to Associaton,Noticcs retui■ed to bc given to dle lbard or the Association may
be dellvered to any member of the Board or offlcer of the Assoctajon either persomlly or by

matt to such member or offlcer at his Uttt,,
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o  N o t拒岱.A l l  n o t l c e s  r e q u i r e d  o r  p e m i■e d  h e r e u n d e r  a n d  u n d e r  d l e  B y l a w s  a n d  t h e  A c t  t o
the Declamnt the Assodatわn the Board of Managers and its d●legatts shall be in wrtting and
shall be sent tt regiStered or ceFtifled mail retum receゎt requested to the Bcard of Managers
or its delcgates at tle admcss Of the Condonini出■PropeHy or to such other address as the
Bcard may designate from tlme tt time by nottt in wHよコ=to all Unit Owners.All notices
to tF Declarant shaH be sent by registeled or ceitied maa remm ttpt rettested toi

Sweet'Ser lhildiIIg cO,41l N.State Street, Painesville OAお44077,wm a cOpy oFsame
to David J.RichaRIs,Jr,Esq.コ Dworken&Bernstein Co.,LPA 153 E Erie Street,
Painesville,Ohio 44077 or to such other address as the Declarant or its oounsel叫

deSをmte from tine to fme by noticc in wrlting tO all Unit Owners.Al〕nctccs to any unt
Owner shali be sent by registered or certi熊月mail to such U■■Owner s Uttt adaress Or tO
s u c h  o t h e r  a d d r e s s  a s  m a y  b e  d e s絶碑t t t  b y  h i m  f r o m載確 t o  d m e  i n  w i i n g的徒 B o a r d  o f
ManattFS.All的 ti"s shall be deemed to have been given and therefore effectve not iater

娩 n forty→整ht“め hOurs after tte date that such aoはce ts depOstt inthe UtS Mお l except
notk s々 of change of address which shall確deemed tt have been glven when rece"ed and
eXCCPt as otherwise pro軸阻 herein A■y not&req抗 配 or pemitted的 昨 given tO any
OccuPant of a Uttt other ttan a Unit Owner shall e撫海tively beぷミ r hand delivered崎
such Occupant or placed in his IIlati box or placed underせ通door to such Occupani sモ胤it

O■ lde tO UIlitt Subiect tt Declarattn Each gttnにe of the Declarant by the acceptance Of
a deed of ccnveyance accepts the same熙瑚ect tt all easements restた血職 condibns
covellantt reservatiOns liens and charges and the jurisd拒的A rlghts and Powers crcattd or
rettrved by ttts Declamtion and in the docurnents referred tc in thおDeclaration and all
rights beneflts and privileges of every nattre hereby granted created reserved or declared and

a l i  i m P c s i t O n s  a n d  o b l i g a t i o n s  h e r e b y  i m p o s e d  s h a■b e  d e e m c d  a n d  t a k e n  t o  t t  c o v e n a n t s
配nnIIlg with the land and shali bind any peもon having at any time any interest or estate in
t h c  C o n d o m i n t u r n  P r o p e r t y  a n d  s h a 工h 距 的 t h e  b e n e t t t  o f  s u c h  o w n e r  i n  l i k e  m a m e r  a s
though the Provisions of the Declaration were recited and stipulated at iengtt in each and

every deed of coこveyance

〈ゅ N o n ‐L i a b i l 巾o f  D e c l a r a n t . E x c e p t  a s  o t h e F W i S e  P r o v t t d  i n  t h e  C o n d o m i n l u m  p r o p e r t y

Act neidler Deciarant nor itt representat市es successors or asslgns shali be liable fOr a■y
claim whatsoevcr ahdn3 0ut of or by rcason of ary匹6ons perfomtt pursuant to any
autloritts granted Or dettgaにd to tt by or pulsutt to dlis Declaration or the BJ71aWS h
Declarant s(。r■s repleselltattve s Capacity as owncr managtt or selier of the Condomittum
Property whether or not such daim o)Shall be asserted by a■y Unit Owner an OccuPant oF a
Uttt the Assocねtion or tt any PersOn or entity claming through any oF heln;or by any

P e F S C I 1  0 r  e n t i けo l a t m i n s  t h r o u g h  a n y  O f  t h e n ; o r  o  s h a l l  b e  o I I  a c c o u n t  o f  l 寸u r y  t c  P e r s o n
or damge to or ioss of property wttrever located and however causedi or(3)shall arise cx
contractu or eXCept in dle case cf gross negt七例∝)ex delに出.Without limiung the

generality of the foregoing the foregoing enurnemto■includes劇l dttns for or arttng by
rcasoa of the Ccndomidum property Or aBy part thereof being oF beCOming out of repair or

∞n t a ね地 a ■y  p a t e n t  o r  i a t e n  d e f e c t s  o r  b y  F e a S O n ばa n y  t t t  o r  n e g i e c t  o f  a n y  U n ■O w n e r
an Occupant of a Unit the Associ■ion and therr resp胡市e agents employees gtestt alld
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invitees or by reason of any neighboring property or personal property located on or about
the Condominium Property or by reason of the failure to function or disrepair of any utility
scrviccs (hcat air-conditioning elecricity gas tclephonc watcr or scwage ) .

(L) Non-Waiver. No covenanB restrictions conditions obligations or provisions comained in
this Declaration shall be deemed to have brrn abrogated or waived by reason of any failure
to enforce the same irrespective of the number of violations or breaches which may occur.

(M) Savins Clause. The invalidity of any covenant restriction mndition limiution or any
other provision of this Declaration or of any part of the same shall not impair or affect in
any manner the validity enforceability or effect of the rest of this Declaration.

(19 Ru.le.Asainst Pemetuities. If any of the options privileges @venants or rights creatd by
this Declaration shall be unlawful or void for violation of 0) the rule again$t perpenrities or
some analogous statutory provision (2) tle n:le restricting restraints on alienation or (3) any
other statutory or common-law nrles imposing time limits, then such provision shall continue
only until twenty-one (21) years after the death of the survivor of the now living descendants
of William Clinton President of the United States of America and Al Gore Vice President of
fte United States of America.

(O) Headings. The heading of each Article and of each such paragraph in this Declaration
and in the Bylaws is inserted oniy as a mattef of convenience aad for reference and in no
way defines limits or describes the scope or intent of ttris Declaration or tlre Bylaws nor in
any way affects this Declaration or the Bylaws.

(P) Gender. The use of the masculine gender herein or in the Bylaws shall be deemed to
include the feminine and the neuter genders as the case may be and tle use of the singular
shall be deemed !o hclude the plural whenever the context so requires.

(Q) Uberal Interprelatig!. The provisions of this Decia$tion shall be liberaily interpreted !o
effectuate its purpose of creating a uniform plan for the dwelopment and operation of a
first-class Condominium Develooment.

4 0



f lf[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[[tfNESS WHEREOF he said Sweet Brier Building Co. Declaraat as aforsaid
has carsed its name to be signed lo these prcsents as of this 25th day of July ,
1996.

Signed and Acknowledged
in the Presence of:

錦 嚇

P H n t e d  N a m e  o f  W i m e s司
[aS tt bOth〕

STATE OF OHIO

COUNTY OF LAKE

)
)SS
)

. BEFORE ME, a Notary Public in and for said county and State personally appeared
the above-named SWEET BRIER BUILDING CO. by KIRK. D. BETTELEY,-iis
P_ resident,_ ard by PATTY A, BETTELEI, its Vice Preside,nt, who acknowledged rhat rhey
did sign the foregoing instnrment and that the same is the free act and deed of said
corporation and their free act and deed personally and as such officers.

IN WITNESS WHEREOF, I have hereunto set my official hand and seal at
Palr,esrille , Ohio, this 25rI , day of July , 1996.

This instrument was prepated by:

David J. Richards, Jr., Esq.
153 E. Erie Street
Painesville, Ohio 44077

碑 4け 」 RiCl■i眺 341t,Atbrity
NOrARY PUう し,ct sIハit OF Oド J0
抑 申tH巾苺跡 脂H no●■,:ratに■4st、

い韓a n , 7 コ, H L

い七瑠簿F
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l,egal Desffipim of Phase I Property



Description
Phasc I

Sweet Brier
Condominium

Being located in the Village ofMadison, County ofLake and the State of Ohiq ard being known as pan of
sublots 6 & 7 of thc lrxington Reserve No. I Subdivisioa as recorded in Volume y, page J 2 ofthe Lake
County Records ofPlats, and being fur&er bounded and describcd as follows:

B€inning ar a point on the northerly right-of-way line oflexington Blyd., said point being located along
tlrc arc of a curve deflecting o the left a distance of99.22 feet, having a radius of330.00 feet and a chord
which bears South 81" l5' 31" Wesr I distance 0f98.85 feet from the southeasterly comer ofsublot 6 of
said Lexington Rcscrve No. I Subdivision;

COURSE t Thcnce Norft 60 0E' 25" Easr a distance of tot.37 feer to a point;

COURSE Il 'Ihence 
Soudr 83o 5l' 35" Frst a disrance of 87.00 fcet to a poinr on rbc E€ststy line of

said sublot 6;

COURSE III Thence North 0o l5' 53" West along the eastorty ljne ofsaid sublot 6 a disrance of
| 21.31 feet to rhe nonheasterly corner of said subloi 6:

COURSF IV Thcnce South 89" 12' 48" Wcsr along thc nonherly line ofsaid sublors 6 & 7 a distance
of 104.23 feer !o a point;

COURSE V Thence Sou$ 6'08' 25" West a distancc of223.76 feet to a point on rhe norrherly right-
of-way lbe of Lexingron Blvd.;

couRSE vt rhence North 690 47' 00" East aloRg the norrherly rigbt-of-way line ofLexington Blvd. a
disrance of 17.22 fcet to 8 point;

couRsE vu rhence along the northerly righr-of-way line oflexington Blvd., along the arc ofa curve
deflecdng to the right a distance of t6.07 feet, having a rsdius of 330.00 fcet and a chord
which be!$ Nonh 7to l5' 0l', East a distancc of 16.07 fecr b the place ofbeginning and
containing 0.3648 Ecres of land.

=                 電
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Additional lands Which May Become Pan of
Sweet Brier Condordniums



Description
Additionel Lands

to
Phase I

Srveet Brier Condominiums

Parccl I - Parl ofsublot 6 ofthe lrxington Rcscwo No. I Subdivision.

Being located in the Village of Madison, County of Lake, and rhe Stars of Ohio and known as being a parr
ofsublot 6 ofthe Lexington Reserve No. I Subdivision as recorded in Volume Y, Page 12 ofthe Lake
County Records ofPlats, and behg funtrer boundcd and described as follows:

Beginning at the southeasterly corner of sublot 6 of $c said Lexington Reserve No. I Subdivision;

cOじ RSE I

COURSE lI

COURSE II【

Thence North O°15'53''West aloRじthe sOutherly ttne oFsubiot 6 ofthe said Lexin事。3

Resefvc No l Sllbdivisjoll a distance of76 48 Feetto a pointi

Thence North 83°51'35"Wesを a diStanco of87 00 feeti

T h e n c e  S o u t h  r  0 8｀2 S ' ' W e s t  a  d i s t a n c e  o f  1 0 1  3 7  f cα t o  a  p o l n t  o n  t t e , o t h e r l y  r l掛t‐
of‐way line of Lexingtt Bivd.:

COじ RSE IV   Thence along the notherly jghゃ of_way tine ofLoボngton Bivd,along the arc ofa curve

deflectitt to the nttt a dlstance oF99 22 feet,havhg a ttdLs oF330 00 feetand a chOrd

wはch bears No曲 81°15'31''East a d tヽance of98,8S feetto thc P,ace ofb日釣 ning and
con磁血唯 0 1814 aα苺。fland

Parcd 2‐Palt of Sublot,,8&9 ofthe Lexington Rescrve No l Subd市おion

Bein3 10Catcd h the Viuagc ofMadison,County of Lake,and the State ofOhio and known as bttllg a parL

o , s u b i c t  7 , 8 & 9  o f d l e  l ` e x i n c t o n  R e s e r v e  N o  l  S u b d i v i s i o n  a s  r e c o 配e d  i n  V o l u m e  Y , P a g e  1 2  o F t h e

Lake County Records of Piats ttd tting曲 釘bounded and deso「ibed as fol,owst

Betttaning at the southwesterly∞rner Ofsublot 7 oFthe sad Lexington Reserve NO i suttivisio■:

CoURSEI     Thence North】 1°44'41"West a distance of54 00的 to a pointi

CoURSE〕 I  Thぃ oe North 4°S2'07"醜 sta d活由nce of121 75 frttO the no測にastcFly cOrner of
sndbk成9 ofthe said Lettllgton Reserve N。,subdt宙 sion:

COURSE III  Thence No■ h14°22'34"East along the westttly!ine ofsublot 7 ofthe satt Lexingto■

Reserve N0 1 Subdivision a dista■ce of 74,O Feetto the nonhwester:y comer ofthe said

sublot 7;

COURSE】 V  Thence N∝ h8デ 12'48''Sast along tlle ttHherly lho ofttd sublot 7 a distance of

76 27 fcettoあpointi

cOURSE V  ttence Southび 08'25"West a dittallce of223.76 fca to a pobt on dlc nonhertt dghr

of‐way】陥 。fL拭温抑 BIWd i



COURSE VI  Thence South 6げ 47'00''West封onghe norhedyfuroftwayl血 ●of B】ington B!vd

a distance of57う6 Feetto a po地

COURSE V】F 'rhence a10ng thc no止heny ttgh的'Way hne,along the arc ofa curve denecting tt the

dぶtad tヽttCe of 17.13砲et,having a radius of270 00 feet and ha宙ng a chord which
bears So、ェ曲71°36'02"ヽVest a disttnce of 17 12 feetto山e place ofbeginnin3 and

CClltaillbg 0 447,acres o'〕and

Parcci 3‐SEb10tS 4&5 ofthe Lexington Reserve No.l Subd市islon

Bcttg〕oo打ed jn the V,ユ!age of Madison,Oounty ofとake,and the State ofOhio and known as being all of

sublot 4&5 oFhe Lttington Reserve No l Subお宙s,on as Ncordet h VommeちP宅。12 oftte L水●

County Records oSplats and being further bounded and described as follows:

B e 」a n i 堪斑t h e  n o r t h e a s t e Ⅲ c o m e r  O f s u t t o t 5  o f t h e  s a m L e x i n g t o n  R e s e r v e N o  l  s u b d やさi O n ;

COURSEI  コ 悔nce South的 3'0げ
'East along an easterルlho OFsad sub10t 5 a dtttan∝。f12286

feetto an angle poini

COURSE II   ■ lence North 8ダ14'00''East alon3 a nctherly ttne ofsaid sublot S a distance cf55.01

f e e t  t O  a n  a n gたp o i n t ;

COURSE■I  Thence Southげ13'00"East along m easterly hne ofsおd sublot S a dヽtance ofl13 10
F s e t  t t  t h e  s c u n e a s t e r l y  c o m e r  o F s t l b l o t  S ;

COURSE IV  Tllence Nげ 曲 8ザ 38'30'West along the southerly ttne oFsaid sublot S and the southeny

hne ofsublot 4 oftte said Lex:ngtt Reserve No l subdivis,on,a diHね nco o,25686

feet tO the southwesterly comer ofsaid sublot 4:

COURSE V   Thttce NoHh O° 21'3げ
',ast alon3 dle westerly l血o cfsaid sublot 4 a distance of 179 84

Fcet tt the nor断汗esterly comer oFsaid sublot 4;

COURSE VI  Tbence along the southerly】 七卜いo●Way lhe of LexingЮ n B!vd,along the arc oFa curve

dcflecting to the left a dlstance of3'07 feet,陥、ins a radius of330 00 feet arld having a

s h o r d  w h i c h  b e a r s  N 曲7 3 °i O ' 3 1 " E a s t  a  d i s t a n o e  o f 3 9  0 5 的t o  a  p o i n 略

00URSE V1l  Thencs Nonh 6げ 47'0げ'East along the sounerly ri"t‐of‐Way〕ine ofLcxhtt Blvd

a dlstance of74す78 fetto a pointi

COURSE Vill ttence』 ollB tte soutterly ttght‐of‐way nne of晩荒ngton 31vd"】ong the arc ofa curve

denectug●the地"t a diSta■ce of94 25 Feet,having a radius of270 00 feet and having

a chord which bears Noth,り
°
47'001・Bast a ttstance of93 77 fcetto the place of

begiinhg and contttnhg i 121 acres oFland

Par●●14‐34 9361 acrc paroel

Being located in he Village ofMadison,county ofLa降,and ttt State oFOhio and known as belBg a pat
ofHawey's Survey,Traα No.11,said Village and betRs Further bourLdcd and descttbcd as Rげlowsi



Begnnlng d a 5/8 hch rebar fomd tt the sollthlvesterly c01"er ofale脇飾um Reserve No l
Subdivision as rccorded in Volllme Y,Ptte 12 oftho【夕故e County Records OfPlatst

COURSEI  Thenoo Noth 89° 41'31"Wett abnstbe norboHy lhe of,and now or form● 対y owlled
by narvey HubbeH by decd recorded in V。lume 221,Page 906 oFthe L【 e County
Reccrds cfDeedsi a distance of371.07 Feetto a S/tinch bm plPe fOund:

COURSE II  Thcllce Southげ 31'29''East along the westcrly lhe ofiand ofsaid Harvey Hubbell a

dおta柾湾oF684 19 feet的 2 1 inOh pipe found atthe southwesterly comer ofはnd oFsaid
Htty Hubbel,

COURSE III   Therlce North 8げ 27'57"East alone the southerly line cfland oFsaid Harvcy Hllbbcll a

d 防ヽnce oF34 32 feetto a S/4 hCh pinch pipe found at he■0■hwestttly corner of iand
now o「わmerly owned by he EucM Eledrlc&Manufac的 市3 Co by deed recorded h
Volune 237,Ptte 356 ofthe Lake County Rooords ofDo就 射

COURSE iV   Thence S。口!hO°32'歓P East along the westerly line ofland ofsaid Euclid Eにctic&
ManuFacturlng Co.4 diSmCe of89コ拓 feetto a 3/4 inChがpe Found at an angle point;

COURSE V   l■ 軸ce scuth 23°14.2げ
｀
Wcst along tte westerly line ofland orsald Eぃo:id Bleotric&

ManHfactuHng Co a distance of140 24簡 to a3/4 inCh Pipe Fourld at the soumwestcrly
●orncr ofland ofsaid Euclid Elec胡●&ManuFacturing Co,s

COURSE VI  ttenc● S6uth 88°42)26"West alons a noHLerly the ofi鶴 d Dow or formerly owned by
thc Vllage oFMadる oB by deed recorded in Volumo S既Page 376 ofdle Lake County
Records oFDeeds alld a northttly lhe of〕and now or fomedy owned by Spray‐ Cutt Cc
by deed recorded in VOlume 314,Page 252 oFthe Lake Cttnけ Reccrds of Deedst a
dおtance of209,49 fcetto a 1/2 thch plpe fOund atFbC Stttheastedy corner ofiand now。「
formerly olvned by the Madおon vHlage by dod rccorded h Wolulne 659,Page 12 ofthe
Lte COun,y Records of tteds;

COURSE VII  Thence NoFth l°52'13'East atong n eastcllンlhe ofland oFsttd MadisOn V,1lage a
diHゑnce oF 328 14 feetto an angie point;

COURSE VIII Thenoe Nonh 88°20'37"East alo昭a ssutherly line oftand OFsaid Madis。ぉvil〕age a
d 陶ヽぃo e  o f 8 8 . 4 0  f e e t  t o  t t n  a n g ! e  p d n t i

∞URSE臥
 撤

∝
樹1品促温紡紺鵠3艦鎖縄 鞘汗

超姻iS°nvtten

COURSE X   ttcnce North i°46'23''West alo"をan easterly tine ofland ofsald Mttson viltage a
d t t t a n o e  c f 9 6 . 6 0  f e e t t t  a  3 / t i n c h  pぃ。fO u n d  a t  u l e  n o r t l l e a s t e r i y  c o i n e r  o f  l a n d  O f s a i d
Madison V"距与

COURSE XI   Thence NoRh 83° 32'23"West alollg the ncrtherly,ine oflalld Ofsaid Madison Village

a distance Of262 93 feetto a j/4 inch Pipe found atth●norhwestedy oomer oFland of
sttd Madison VHlagα

00URSE XII  Thence SoHthげ 13'53"West a10ng the westerly lille ofland OFsaid MadisOn V‖lage a
前stanccof169 15feettoa3/4 hChがpe fOSund at a notteastedy comer ofhnd ofsald
S P m y・C u r e  C o ;



COURSE XHI

COURSE XIV

COURSE XV

COURSE XVl

COURSE XVII

COURSE XV〔 11

COURSEIXX

COURSE XX

COURSE XXI

COURSE XXII

盈器島群路品雀盟
'鱗
樹鮒i謂船獄だ獄縄輔盤鮮品

a
OFsttd SPray‐CuFe COt

Thcnce Northげ 18'33"We賞 酎ong the easterけlhC CFiand now or Formerty owtted by

the Cental CongreBational Church ofMadison a dヽ物no●of677.56 feetto a stone

monulnent found atthe southwesterly comer ofland ncw or forFnerly ownedけNick J.

&」eame R Square by desd rccorded in Volllme 97母t Page 579 ofthe晩に County

Records ofDeed革

T h e n c e  N o r t h げo 3 ' 4 7 " W e s t  a l o n g  t h e  e a s t e r l y ‖にo f l a n d  o f t t d  N i c k  S q u a r e  a

disttce of703 76危 “的a夕8 hch ttbar found atthe south■restcrly comer ofland now

or fornlerty owned by Nick J&jeanno R Square by deed recorded h Volume 978,Pa鱗

579 ofhc L2ko Coullty Records ofDeedsi

Thence ScuFh 86°50'59'Eあ st along the southerly line ofiand ofsad Nick J.&Jeanne

R  S q u a r e  V o h m e  9 7既P a野5' 9  a  d i s t a n c e  o f 5 1 5 . 1 9偽e t t o  a  5′8  h c h  r e b a r  f o u n d  a t  a n

倒鴫車●pointi

Thence North 8メ 16'54''East along the southeriy lhe ofland ofsaid Nick J&Jeanne

R Square Volumo 978,=器 579 a distano9 cf632 49 feetto a S′8 hch rebarfound a

the nolthwettrly∞mer ofthe said Lexhgton Reserve No l Subdivもon;

Thence Sollthダ05'51''West along the westeriy lille oFsublots 15&16 ofthc ttd
Lexingtorl Roserve No l Subdivislon a distance of24520 feetto a 5/8 inch rebar found

atthenoHhwestedycomerofsublot 17oftttsaidLexin3tOnRescrv●No l Subdivision:

Thence South 32°55'46"East a'ollB the westerly lhにof Lnd ofsaid subbt 17 a distaace

of101 68 fectto a 5/8 inch rebar found atthe nonhwesterly comer ofsublot 18 oFthe

said Lexington Reserve No.l Subdや韻oni

T h e n c e  S o u t hげ2 1 ' 3げ
' W e s t  a l o n g  s t l b l o t s  1 8 , 1 9 & 2 0  o f t h e  t t d  L∝i n g t o R  R e s e r v e

N o  l  S u b d i v i s l o n  a  d l s t a n c e  o f 2 6 3  2 7  f e e t  m  a  S / 8  i n c h  r e b a r  f o l l n d  a t  t h e  s o u t h w e s t e r l y

cOmer oFsおd sublot 20;

mencc aloHg the ttutherly】ine of lalld ofsttd sublot 20,along the arc oFa curve

d e n e “i n g t o  t h e にR  B  d i s t t c e  o f 7 5  0 4  f e e t , h N h g  a r a d れs  o f 3 7 0  0 0  F e e t  a n d  h a v t t g  a

chord which bears South 83°49'52"Eatt a distanc●o'74,l Foet io■5/8 inch rebar

found手

TlleRI●SOuth 8ダ38)29"脇st along the southedy l品e oftand ofsおd sublot 20 a

distance of6547危etto a 5/8 inch rebar found;

COURSE XXllI Thence Southげ2ド31"West along the westerly rlgh■of‐way‖ne ofLexin3めn Bivd of

saidとoxington Roserve No 'Subdlvislon a distano●oF6000 feettt a 5/8 inch reba「

found;

COURSE XXlV lhence South 8ヂ38'3げ'East aong the southerly ttghいoiW守llne Cfttd Lexintton

B持 d a distallce of8 23 feetto a 5/8 h rebar found ttthenぉoHhwc車 o「ly comer ofland

ofsublot i of the sttd L駅iは餃on Reserve No l Subd市 isioni

COURSE XXV Thence South O° 21'3げ
'West along the westerly linc cfland oFsald sublot i a distance

of 170 20 feetto the place ofbegimmg and co破 瓶鴫 34 9361 acres ofland



Parce1 5‐46.010 acre ⅣFoOl

Bein3 boated in the Village ofMadおm,County ofLa降 ,and staにOFOhb,and known as b●ing a par of
Lot 7,Tract 2 in Madison TownshiP and bethg alrther bOunded aFld deScttbed asおiおws:

B e g h n i t t  a t  a  p o i n t  h  t h e  N o r t h e r l y  t i n e  o f t h e  p e n n , c e n t r a t  R 4 J r O n d  r ひ拘 ■w t t  w h e r e  t h e  s a m e  t s
intersectt by the East the ofsaid Tract 2;

COURSEI    mence NoAh along tte easteriy lineto Tract 2 about 2090 feettO a noFheriy

COrpOration Line ofMad占o,Village;

COURSE II   mellce westeHy a10ng said CorporadOn Line about 890 fetttO a pOint On tle wcsteFly

line oF said L碇7,Tract 2i

COURSE III  Thence southedy along the said Lotline about 2330 feetto a point on tlle No“helty

Uい 。「Way Hhe Of中耐 Penn‐Centml RailTotd;

COURSE IV  Thence northensterly atong the nOrtherly ttght‐of_way臨 時cfule said Pe,ぃCentral
R a i l r o a d  a b o u t  9 5 0  f e e `的t h e  p i n c e  o f b e g i n t l n g , a n d  c o n t a i n h g  a b o H l t  4 6 . 0 1 0  a c r c s  o f
land.

Parce1 6‐71.8 acre parcei

Btt hated h he TolvnsttpげMadな。、Cttw域鮎群鯛 縮黙錯縄糟鮒辞温鵠品Part Of1 6tS 7 Bnd 9 in Tracr 2 and a part oFLo1 2 in'
and descibed as fo1low革

Besinttn3航 the inte、ection Ofthe ce症針Ine o「Middtt Ridge Road wtt he dMdmg ttne betwcen iand
owned by Hary A Fdber,sP,and cOnveyed tt jeanne Square by deed recorded h v。 lume 24名 Page S8
oFthe Lake Ccunty Reco配 s oFDeedsi

COURSE` Thercc along rhe ccnrer of Middle Rldge Road Norfh ggo 00, Easr I disrance of484.05
fcct to an angie in said road;

COURSE II   Thencc cOnthumg along the cen既 】l■e of Middie Rl尊 ROad NoHh 78° 55'30"East a
distance of533 00 feet to the intersectおn thereoFwlth tlle westorly lhe oFland owned by
Joseph ttd BarbaFa Na翌;

COURSE III  Thence a10n3 Sald NttJ's Westerly line and the westerly line ofland Owned by Abo

Wythere Which〕ines are alsc the easterly tllle oFsttd Tract2 and thc cOrPorali碗"ne of
Madison Villag,sOuth i°う9'3げ'East a dlstance o,3370 95 feettO a sto■

e monumenl,
s a i d  c O u r s e  b d n g  a t s o  m a r l t e d  t t  a n  h n  p i p e  s a k e  o n  t h e  s o u t hけn e  O f M t t d L  R旧野
Road;

C O U R S E  E V  T h e n c e  a l o n g  t h o , O t h eⅢ I n e  o f 1 4 n d  o W n e d  b y  t e l e n  K . S m e e d  a n d  B e s s i e  S  K i m b a‖
and thc Dorthcrly ttne。 ,18nd OWned by Abei Kimba‖ ,whicb lnes are』 sO a COrpO胡 10n

盤:紺胡甘橘洲漁鞘紺縦補瞬鑑 、
側れ'」障



COURSE V

COURSE VI

'fhence along said Kemcry's easterly line, which is also a Corporation line of Madison
village N lo ,14' West a distance of 1844.72 feet to an iton pipe suke at said Kernery's
nonheastgrly oorneq

Thence along said Kemery's nonherly line, which is also a Corporation linc of Madison
Village, South 88" 00' West a distance of 123.42 fcet to ar iron pipe stake at the
southeasterly comer of abovementioned Jeanne Square's Land;

COURSE VII  The■ ce along said J●如■e Square's ensteFty linoNorth i°33'30"ヽVest a distance of

l招8 45 fcet to theがaOe Ofbtthning,passlnghmtt a■ttOnがpe stake 30 Feet from
,純 cmお rofM'ddL R“ 揮 Road,and contalni曜 7243 acFeS OFialld

Excspting thercfrom a parcel of land:

Being locared in the Township of Madison, county ofLak€, and the state ofohio, and lnown as bcing a

part of Lot 9, Tract 2 and Lot 4, Tract 3 and being flrnher bounded and described as follows;

Beginning at a point in dre centerline of Middle Ridge Road, said point b€ing distsnt south 81" 04' 40"

Wit atong theiart* line of Middle Ridge Road 520.80 fent from its intersection wiih the eastcrly line of
land conviyed to Nick J. and Jcannc R. Squarg by decd Gcorded in Volume 540, Page 479 of lhe Lake
County Records;

COURSE I 'Ihence contiruing along the ccnter line ofMiddle Ridge Road South 8lo 04' 40" Wesf a
distancc of 12 20 feet to an angle Poinq

COURSE II Thcnce North 89o 50' 40" West slong said center line ofMiddle Ridge Road a distance
of 105.00 feet !o a Point;

CoURSE Ill Thenoe Sodh 0' 09' 20" West a disianc€ of230'00 &et to a poinq

COURSE lV Thencr South 89' 50' .lO' East a distance of 123.35 feet to a Point;

CoURSE V Thence Nor$ 8lo 04' 40" East a disFnce of30.45 feet !o a point;

COURSE Yl Tbcnce Nofih 8o 55' 20" West a distance of230.00 feet to thc place ofbeginring and
conbining 0 628 arres of land'

Parce1 7‐56 acre pattel

Ltlcated in the Vill軽ゃofMadは o■,Ootlllty ofLake,and me StatO OfOhic and belng knOWn tt part of

Madison Township b引 ●l and 2,Th確ヒ3 and PaFt OfLoを1,Tract l,and known as being Nol l of臨●

surveyあnds ofthe heほof dle Elish Wood e競L如 d ttl■3血 品Cr bounded and dettFibed as fo‖仰d

Beginnhg in tte center of the noHh and south road leading frolll Matison t6 6enungs comers,at the

northeasteay comer ofiand ownedtt dle heiぃoF」P Shearer Ettq

COURSEI     ThenCC North 89° 30 W`est 30 oha益 ,54 1inks to the eastline fomerly owned by

Cttndel】RaWso■:

COURSEII   Then◆ o North 40 chal■s,8 1bks to the center oFMiddle Rttge Ro組:



COURSE III ltence along the cent€r of Middb Ridge Road North 81" l5' Easr to the northwesterly
cffncr of land co[veyed to William C, Genuug by deed recorded in Volurne 6, Pago 4 I I
ofthe Lake County Records ofDeeds;

COURS E Mhence southerly alongthe westerly line of land of said Genung a distance of 5 rods and
12 feet to the southwestcrly corner of land so conveyed to Cenung and $e center of the
ditch;

COURSE V Thence casterly slong the southerly line of land ofsaid Genung and along rhe southerly
line of land conveyed to Made Wilson by deed recorded ;n Volume 229, Psge 25 ofrhe
Lake County Records of Dceds, to tbe nonhwesterly corner of land conveyed to Ceorge
Sekulich by deed recorded in Volume 305, Page 341 ofthe Lake County Records of
Deeds;

COURSE VI Thence southedy along the westerly IiDe ofland so conveyed to Sekulich ro the
southwcsterly comer thereof;

COURSE Vtt Thence easterly along the southerly line of land so conveyed to Sekulich and thc same
extendsd easterly to the ccntcr of Lake Str€et;

COURSE VllI Tlencc southerly along the center of Lake Ste€r to the placc ofhginning and containing
about I 2 | .265 acres of land.

Excepting therefrom two parcels of land derded frorn Nick J. Square and Jcanne R. Square to the Clinic
land Associatcs, as recorded in Volume 899, Page 240 ro 243 ofthe Lake County Records of Deeds and
being funher bounded and describcd as follows:

Exccpt Parcel # l:

Beginning at a point at tue intersection ofths },eslerly side ofLake Street (60 feet wide) with the nortberly
line ofsublot 9 in Square s Acres Subdivision No. l;

COURSE I Thence West along said northerly lioe ofsublot No. 9 in Square,s Acres Subdivision No.
I , 200.00 feer to a point;

COURSE II Thcncc South along dre easterly line ofsublot I in Squarc,s Acres Subdivision No. 3 as
rccordcd in Volume N, Pag€ 98 ofthe Lakc County Rccords ofptats, l0.OO feet to a
point;

COURSIT lll Thence Wcst along tbe souttrcrly subdivision line ofsaid Square,s Acres No. 3,499.46
feet to a poirt;

COURSE Mhence Soutlr 63" 52' 20" West alorg said sourherly subdivision line of said Square s
Acres Subdivision No. 3, 66.04 fea to a poirf;

COURSE V fience South 48'40' West a disrance of260.00 feet ro a poinri

COURSE Vl Thencc Norrh 4lo 20' West a distance of 10.6? fe€t to a point;

COURSE VII Tfience South 48'40' Wesr a distance of2o0 fee o a pointi



COURSE VFiI

COURSEIX

COURSE X

lhelloe South 41°20'East a distance of 129 15 feetto a pdnti

Then●e Southげ33'10"East 617 04 fectto a point in the southerly line ofla■d

c o n v e y e d  t t  N i c k  J  a n d  J e a n n e  R  S q u a r e b y  d e e d  r e ∞r d e d  h  V o l u m e  3 7 9 , 段増c 5 0 0  o f

the Lake CoEntt Records ofDeed車

Thence No品 89°26'50"East dong the stt scutherly line ofiand so conveyed to Nick

J.and」emee R.Sqwtt and the southerly subdやヽlon ttne ofSquareAヽcres SubdMsb■

No.1,1020.00 feelto a polntin the westerly Hne ofLake StFeet,

Ibenco No曲 along said westerly side line ofLake Street 1039 03 feetto the place of

beeinning and containing 23 628 acres ofland

COURSE Xl

')

Except Parccl #2

Being located in the Viltage of Madison, County of Lake and the State of Ohio and known as being a part
of Tract I in said Village and furtber known as being a part of Square's Affes SuMivision No. I as
rccorded in Volume L, Page 13 of the Lake County Records ofPlats as vacated by Ordinance # 38-19?l in
said Village and being further boundcd and described as follows:

Beginniug in thc center line oflakc Road at a point iocated 180.00 fe€! South as measured along the cen@r
line frum the intenection point with the centerline of Deerfield Drive, said poim also being the
southcasrrly comer ofland ofAnthony M. and Carol F. Serra as recorded in Volume 878, Pqge 860 ofthe
Lake County Records of Decds;

COURSE I Thence Wcst along thc southcrly line of land of said Scna Due West a distance of 30.00
fe€t to a point in the westerly line of Lake Road and tbe principal place of beginning of
this description:

COURSE II Thencc weet along lbc southcrly linc of land of said Scna, Due West a dktance of 200.00
f€€l to a point in the eastcrly linc ofsublot No. t ofsquare's Acros subdivision No. 3 as
recorded in Volume N, Page 98 ofthe Lake County Remrds ofPlats;

COURSE IIt Thence South along the east line ofsaid sublot No. I, Due South a distaDce of 10.00 fecl
to a point at the soutbeast comer ofsublo{ No. l;

COURSE lV Thence wcst along the South liDe ofsaid Square's Acles subdivision No. 3 Duc west a
di$ance of264.09 feet to a point;

COURSE V Thencc by a line bcaring Due Soud a distancc of465.00 fe€t to a point;

COURSS Vt Thence by a linc bearirg Due East a distancc of464.09 feel to a point in the west line of
t ke Road:

COURSF. VU Thence alorg th€ West line oflrke Road Due North a disfance of475.00 feet to the
principlc place ofbeginning and containing 5.00 acres ofland.

Further excepting that land which bas been suHivided into Square's Acres Subdivisions No. l, 2, and 3 as
rccorded in Volumes L- 13, N-24 ard N-9E respectively ofthe Lakc County Rccords of Pla8.


