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FILED OCT. 12, 1976, HARRIS. COUNTY CONDOMINIUX CODUMENTS, #f£920009..
* : VOL. 29, Page 34.

CONDOMINIUM DECLARATION

FOR

UNIVERSITY PARK PLACE

1

COUNTY OF HARRIS § : . - R

. § KNOW ALL MEN BY THESE PRESENTS:
STATE OF TEXAS § h
THAT, WHEREAS WHITE OAK DEVELOPMENT CORPORATION a Texas

Corporation, hereinafter called "Declarant", is the Owner of real

property situated in the County of Harris, State of Texas, being

described as follows:

TRACT ONE:

A1l that certain 0.41334 acre tract of land out of the
Obedience Smith Survey, Abstract No. 696, Harris County,
Texas, and being located at 5353 Dora Street; said 0.41334
acre tract being all of Lots 6, 7 and the North 6.70 feet
of Lot 8 of the William Warnicke Addition to the City of
Houston, Texas, as recorded in Volume 321, Page 164, of
Deed Records of Harris County, Texas; said 0.41334 acre
tract being more particularly described by metes and
bounds as follows::

COMMENCING at a 5/8-inch iron rod found for the City of
‘Houston Engineering Department reference rod No. 434 in
asphalt at the intersection of the centerline of Bissonnet
avenue (based on a width of 60.0 feet) at Shadow Lawn
Street;

THENCE West, 481.00 feet along the centerline of Bissonnet
Zvenue and the City of ‘Houston Engineering Department
reference line to a point for reference;

TEENCE  South 00° 22' 00" East, at 30.00 feet passing the
Horthwest corner of the said William Warnicke Addition

at the intersection of the South line of said Bissonnet
Avenue with the East line of Dora Street (based on a width
of 50.00 feet) and continuing along the West line of the
s2id@ William Warnicke Addition and .the East line of said
Dora Street to a hole drilled in concrete driveway for

+hé TRUE POINT OF BEGINNING and Northwest corner of the
0.41334 acre tract herein described; said point also being
+he Southwest corner of Lot 5, William Warnicke Addition;

THENCE East, along the common line between -said Lots 5
and 6, at 130.11 feet passing the face of a 5.0 foot high
brick wall and continuing along said brick wall on the
same bearing for a total distance of 168.75 feet to a
"p.K." nail set in top of said 5.0 foot high brick wall
for the Northeast corner of the 0.41334 acre tract herein
described; said point also being the Southeast corner

of said Lot 5; : .

THENCE South 00° 22' 06" East, 106.70 feet along the
East line of said Lots 6, 7 and 8 to a 1/2-inch iron rod
set for the Southeast corner of the 0.41334 acre tract
herein described;
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THENCE West, 168.75 feet to a 1/2- 1nch iron rod set in the
East line of said Dora Street for the Southwest corner
of the 0.41334 acre tract herein described;

THENCE North 00° 22' 00" West, 106.70 feet along the East
1ine of said Dora Street to the TRUE POINT OF BEGINNING
and containing ‘0.41334 acres or 18,005 square feet.

TRACT TWO: 5
That certain tract or parcel of land shown and identified
as "Bdw., Larendon" on the "Map showing Re-plat of Jandor
Gardens" of record in Volume 572, Page 289, Deed Records,’
Harris County, Texas, being a rectangular tract of land
out of Lot No. 5, of Great Lot No. 5, of the Obediénce ¢
Smith Survey, lying South of and immediately adjacent to

- the South line of Lots No. 7 and B of Block 2 of said
Jandor Gardens Subdlv151on, as shown on said re-plat map,
with the East line of the herein desczibed tract runnlng
along the West right-of-way line of Dora Street for a
distande of 171 feet more or less, the Worth line of the
herein described +tract running along the South line of
said Lots Nos. 7 and 8 for a distance of 248 feet, more
or less, between Dora Street and Institute Lane, the
west line of the herein described tract running along
the East right-of-way line of Instutute Lane for a distance
of 171 feet, more or less, and the South line of the herein
‘described tract running parallel to the Horth line thereof
for a distance of 248 feet, more or less, between said
Institute Lane and Dora Street, all as more fully shown on
said re~plat map of Jander Gardens, and being the same
tract of land described in and conveyed to Edwin Larendon
from H. G. Fields by Deed on or about November 7, 1522,
recorded in Volume 514, Page 527, Deed Records of Harris
County, Texas.-:

All of Lot Eight (8) and the South 1' of Lot Seven (7),

in Block Two (2) of the replat of Jandor Gardens, an

addition in Harris County, Texas, according to the map _

or plat thereof recorded in Volume 572, Page 289, of the

bDeed Records of Harris County, Texas; .

which by this reference is made a part hereof; which property
is also described on the attached map or plat thereof marked
Exhibit "a" which‘by this reference is made a part hereof;
and

WHEREAS, Declarant, as-Developer, desires to establish a

condominium regime under the Condominium Act of the State of

Texas, (Acts 1963, 58th Leg., P. 507, Ch. 191) herein called the

“"Act"; and

WHEREAS, Declarant has executed plans for the refurbishment
of ten (10) two-story buildings and other improvements appurtenant
thereto on the property described in sa;d Exhibit "A", which, whep
completed, shall consist of sixty (60) separately designated

condominium units; and
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WHﬁﬁEAS, Declarant does hereby establish a plan for in-
dividual ownership in fee simple of estates consisting of the
area or space coﬁtained in each of the apartment units as here-
inafter defined, in the ten (10) buildings ahd the coownership by
the individual and separate awners thereof, as ténants in common,
of all of the_femaining property, which includes both limited
common elements and general common elements, as hereinafter .
defined in Paragraph 1.2 hereof, and which are hereinafter colleétively
referred to és the "Common Elements" or “Common Areas“

NOW, THEREFORE, Declarant does hereby publish and declare
that the follow1ng terms, covenants, condltlons, easements,
restrlctlons, uses, limitations, and obligations shall be deemed

to run with the land and shall be a burden and a benefit to

Declaran;, its successors and a551gns and any person acqulrlng or

owning an interest in the real property and improvements, the*r
grantees, successors, heirs, executors, administrators, devisees, 5

and assigns.

e ——————

" ARTICLE T - GENERAL TERMS

fmm e e w ——— e

1.1 TERMS .DEFINED ABOVE, As used in this agreement, the

term "Declarant", "Act"'and "Common Elements".of‘"Common Areas“'
shall have the meanlngs respectively indicated in the opening
paragraphs hereof.

1.2 CERTAIN DEFINITIONS. As used in this &greement, the

‘following terms shall have the following meanings unless the

context shall‘expressly provide otherwise:

(a) "Declaration" shall mean this Condominium Declaration

instrument as the same‘may be amended pursuant to the Article
hereof entitled "Amendment".

(b) “Apartment“ or "Apartment Unit" shall mean the elements

of a condomium unit which are not owned in common with the Owners
of other condominiums in the project as shown on the maps, which
are exhibits attached hereto and each "Apartment Unit" shall

include the apartment space assigned to each "Apartment Unit".



The boundaries of eecﬁ such apartment uhlt space shall be and are
.the interior surfaces of the perimeter wells, windows, end window
frames, door and door frames, and trims, and the space ancludes
both the portions of the building so described and the eir space

so encompassed, excepting the éommon Elements. The individual
ownership of each apartment space herein defined shall furﬁher
include the inﬁerior construction, partitions, appliances, fixtures
and impfovements which are intended to exclusively serve sueh ;
apartment space, such as interior room walls, floor eoveging or
finish, closets, cabinets, shelving, individual bathfoom and
kitchen fixtures, plumbing and appliances, individual lighting
and electrical fixtures, air cooling systems (eﬁcluding the cen-
tral boiler system), and other separate items or chattels belong-

--ing exclusively to such apartment unlt which may be removed,

space or porch space 15 1ocated shall be separately owned, as
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all land in thls pronect shall constltute part of the “General

Hnlementsf DI the pro erty..as herelnafter deflned and

‘—- s

shall Be owned in common by the Owners of the Apartment Unlts in

this condominium project.

{e) "Condominium Unit" shall mean an individual Apartment
unit together with the interest in the Common Elements (genexral
or limited) appurtenant to-such Apartment Unit.

(d) "Ownexr" means a person, firm, corporatlon, partnership,

association or other legal entity, or any comblnatlon thereof,
who owns one or more Condominium Units.

(e) "General Common Elements" means and includes:

(1) The land on which the buildings are located;
{2) The foundations, columns, girders, beams, supports;
main walls, bearing walls, roofs, stairways, and entrances and

’

exits or communications ways;




. (3) The yards, gardens, general parking arens, (as not
being included in the limited common elements, as hercinaftexr
defined) , fencem, walks, service casements, storago spaced,
streets, recreation areas

(4) The installations consisting of the equipment and
matexials making up central services such ae power, light, gas
and the likes;

(5) All other partm of the Property necessaxy Or
convenient to ite existence, maintenance and safety, or noxmally
in common use.

(£) "Limited Common Eliments* means and includes those

comnon elements which axe reéerved far the exclusive usa of an
{ndividual owner of a Condominium Unit, which include amsigned
covered or garaga parking areas, attic spacas, directly above the
Apartment Unit, and patio and balcony areas indicated on tha
maps, as appuxtenant Limited Common Elemsnts to & specific
Apartment Unit.

lg) "Premises" ox MProperty" means and includes the land,
the buildings, all improvements and structuras theraon, and all
rights, easements and appurtenances belonging thereto.

(h} “Common Expenses® neans and includes:

{1) Al) sums assessed against the Owners by the Managing
Agent or Board of Managers of the Assoclation pursuant to Pazagraph
5.1 hereof and othex provisions hereof.

{2} Expenses of administration and management, maintenance,
xepalr and replacement of the Common Elements;

{3) Expenses agreed upon as common expensaes hy tha
Owners; and

{4) Expensea declared common expenses by provisions of
this Declaration and by bﬁa By-Laws af the Association.

(i) "Condominium Owners Association” ox "hmsociation” means

a Texas nonprofit corpoxation, the BylLaws of which shall govexn
the administration of this condominium proparxty, the membaxrship
of which shall be compased of all of the Owners of the Condominium



Units according to such By-Lavs. ' :
(3) 1§éEir "survey Map", "Maps", or "plans", mean Or include
the engineering survey of the land locating thereon, all of the
improvementé, the flooxr and elevation plans and any other drawing
or diagrammatic plan depiciting a part of, or all~of, the improve-
ments, same being herewith filed, consisting of 16 sheets labeled
Exhibit "A Page 1“ through "A Page 16", inclusive, and incorporated
herein. ' ‘ *

(k) "construction Period" means that period of time during

which Decla:ant is developlng the premises and selling the Con-
dominium Units, which time period shall extend from the date
hereof until such time as the Declarant sells ninety percent
(90%) of the Ccondominium Units, or one (1) year from the date on

which the Declarant makes the flrst transfer of a Condomlnlum

.Unit to an Owner other than clarant, whlchever occurs first. .



i+, hereby divided into separatelygﬁgs;gpateq_gggdomipggg:Units?_ .

ARTICLE TIT

CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

:2.1 RECORDATION OF MAPS. The Survey Map shall be'
filed for record simultaneously with the recording of this '
Declaration as a part hereof, and prior to the‘first cOnveyahce
of any Condominium Unit. Such Map consists of and sets forth
(1) the legal description.of the surface of the land; (2)
the lineai measurements and location, ﬁith reference to the
exéerior boundaries of the land, of the buildinés'and all-
other improvéments constructed, or Eo be coﬁstructed, on’
said land by Declarant; (3) floor plans and elevation plans
of the buildings built, or to be built, thereon showing the '
location, the building designation, the Apartment Unit

“degiénétion and the linéérddimgnsibﬂs'bf each Aparfment,v

'2.2

DESIGNATION.OF BPARTMENT UNITS

con51st1ng ‘ofs

T (a) SlXtY 7(60) - separately des;gnated Apartment Unlts, each-.

RLLRlaTeAd -t

Apartment identified by number and by bulldlng symbol or 6351gna-”"

Tyt Sty S .

tion on the_plans, the Apartments in each building belng descrlbed
as follows: '

BUILDING A - Confaihing three (3) Apartments, numbered A-2
through A-4 inclusive, the-size, dimensions, location and bound-
aries of each being detailéd on the Survey Plat of Building "A"
hereto attached, marked Exhibit "A", Sheet No. 9;

BUILDING B - Containing three (3) Apartments numberea B-2
through B-4 inclusive, the size, dimensions, locations and bound-
aries of each being detailed on the Survéy Plat of Building "B"
.hereto attached marked Exhibit "a", Sheet No. 9;

BUILDING C - Containing eight_(B).Apartments, numbered C-1
through C-8 inclusive, the size, dimensions, location and bound-

aries of each being detailed on the Survey Plat of Building "C"

— A
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hereto attached marked Exhibit "A", Sheet No. 10;

BUILDING D - Containing four (4) Apartments, numbered D-1
through p_q inclusive, the size; dimensions; location and bound-
aries of each being detailed on the Survey Plat of Building "D"
hereto attached marked Exhibit "A", Sheet No. 11;

BUILDING E - Containing four (4) Apartments, numbered E-1
through E-4 inclusive, the size, dimensions, location and bound-
aries of each being detailed on the Survey Plat of Building'"E"t
.hereto attached marked Exhibit “"aA", Sheet No, 1ll;

BUILDING F - Containing eight (B) Apartments, numbered F- 1
through F-8, inclusive, the size, dlmen51ons, location and
boundaries of each being detailed on the Survey Plat of Building
"F" hereto attached marked Exhibit "A", Sheet No. 12;

BUILDING G - Containing twelve (12) Apartments, numbered

?hereto attached marked Exhibit “A“} Seefs’ Ho.‘13 Fand- 14,

BUILDING H - Contalnlng e1ght (8) Apartments numbered H- l

through H- B inclusive, the 51ze, dlmen51ons, locatlon and bound~ B

. hereeo attached maeked Exhlblt "A“ g

BUILDING I - Containing two (2)'Apertments, numbered.i*l
through I-2 inclusive, the- size, dimensions, location and boueﬂ—
aries of each being detailed on the Surﬁey Plat of Building I
hereto attached marked Exhibit "A", Sheet No. 14;

BUILDING J - Contalnlng eight (8) Apartments, pumbered J-1
through J-8 inclusive, the size, dimensions, location and bound-
aries of each being detalled on the Survey Plat of Building J
hereto attached marked Exhibit "A", Sheet No. 16; and

(b) 'The remaining portion of the Premises, referred to
as the Commen Elements, shall be owned in common by the Owners.
The Ownef of each Apartment Unit shall own a percentage oI
qndivided intereet in the Common Elements to the extent see

opposite the Apartment Unit designation in Exhibit "B, attached



'*fa551gned to each Aparument UnltrbElng deslgnated by'
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hereto and made a pait hereof for all purposes.

2.3 LIMITED COMMON ELEMENTS. A portion of the Common

Elements are set a51de and reserved for the exclusive use of the
individual Owners, such areas being Limited Common Elements. The
Limited Common Elements reserved for the exclusive ;se of the
individual Owners are the automobile parking spaces, storage
spaces, balcony areas, and patio spaces, which are shown on the
Map, and all balconies that are part of each Apartment. Such :
spaces are allocated and assigned by the Declarant to the respec-
tive Condominium Units as indicated on Exhibit "A", the patio
assigned to each Apartment Unit being.designated by the Apartment
Unit number preceded by the prefix "P", the balcony assigned- to

gach apartment unit being designated by the apartment unit number

preceded by the preflx "B", and.in like manner the carport spaces

theiApartmenti.:n';

IO -.;_.__. 8 L =

Such lelted Common

Unlt number preceded by the preflx "CP"

'Elements shall be used in® connectlon w1th the partlcular unlt, tQ

" the exclusion of the use thereof by the other- owners except by

3 B gl nes o

1HV1tat10n.

x "B RBGULATIO‘\] ‘OF_ cc)MMON A_RBAS. i

Areas are 1ntenaed as recreatlon areas, and are 1mproved w1th

swimming pools, office, and other facilities. Reasonable regula—

P R

tions governihg the use of such facilities by Owners, and“by'their

guests and invitees shall bgmgfpmulgatgé by the Declarantr ox by

‘_-__‘_____—-4- e £

th€:§§55§:§§:§§ffffff#3f the Assoclatlon after the same has been
elected or the Managing Agent ;g_théhggéoci;;;;n. Such_regulatlon
shall be permanen?ly posted at the office_and/br elsewhere in

said recreational areas, and all owners shall be furnished with a
copy thereof. Each Owner shall be reguired to stfictly comply
with said Rules and Regulations, and shall be responsible to the
Board of Managers for the compliance therewith by the members of

their respective families, relatives, éuests or invitees, both

minor and adult.
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2.5 TNSEPARBBLE UNITS. Each Apartment Unit and its prorata

interest in and to the Common Elements appurtenant thereto shall
be insepareble and may be conveyed, leased or encumbered oniy as
a Condominium Unit.

2.6 DESCRIPTIONS. Every deed, lease, mortgage, trust deed

or other instrument may legally describe a Condominium Unit by
its identifying Apartment Number or designation es shown on the.
ﬁap, followed by the words "University Park Place" and by a
reference to this recorded declaration and map. Every such
description shall be deemed good and sufficieﬁt for all purposes
to convey, transfer, encumber or othetwise effect the Common
Elements.

N 2 7 ENCROACHMERTS. If any portlon of the Common Elements

encroaches upon an Apartment Unlt or Unlts, a valld easement for

tands, shall and does ex1st.

Apartmen Unit or Units encroaches upon the Common Elements, or - ¢

nother Apartmeht Unlt, ‘a valld easement for the encroachment and—

any and all encroachments, including specifically and w1thout

limitation, any encroachments which may exist at this time ox
which may result from any shifting of the property, authorized
*econstructlon or alterations. For title or other pﬁfposes, such
encroachments and easements shall not be con51dered or determined
to be encumbrances either on the Common Elements or the Apartment
Units.

2.8 GOVERNMENTAL ASSESSMENT. Declarant shall give written

" notice to the Assessor's Office of the creation of condomlnlum

ownership of this property, as is provided by law, so that each

- Apartment Unit and its percentage of undivided interest in the
Common Elements shall be deemed a separate parcel and subject to

separate assessment and taxation.

- 10 -
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2.9 TUSE RESTRICTIONS. The ownership interest of each owner
in his respective condominium unit and the estate therein, shall
be subject to the terms, conditions and provisions hereof.

(a) The Condominium Units shall be used only for single
family residential purposes, as private residence, and no-
professional, business or commerical use shall be made of
+he same, or any portion thereof; provided, however, that
Declarant may use any of the property as sales offices
and/or furnished models and for display advertising signs
and construction purposes at the premises during the Con-
struction Period and for such time thereafter as is reguired
for Declarant to sell all sixty (60) of the condominium
Units. No Owner or resident shall use a Condominium Unit in
such a manner so as to endanger the health or disturb the
reasonable enjoyment of any other Owner oOx resident.

(b) The parking spaces assigned to each Apartment Unit shall
be used for the parking of operative vehicles only. Such
parking area shall not be used for’'a storage area for parts:
machinery, inoperative cars, O anything judged to be a
nuisance by the Association or its appointed representative(s).
No drilling, digging, gquarring, or mining operation of any
sort shall be permitted on the premises.: No structure of a . -
tempqggxnghqrgcgggt_gggiigr1‘basementt-tent; shack, garden
:_barnf*déggﬁbgr,bﬁtibhilﬁiﬁgg;éﬁﬁflf @ uged . ofi *theé Premises:;
at any time; providédf“hBﬁeﬁér?“tﬁiE*ﬁédléfaﬁE"may’erecﬁ'ft:'
temporary structures for use in connection with the construc-
“tion, réndvation;-and, sale of the Condominium Units. .- g1 ¢ s

RS S

(¢) No advertising signs (except "por Sale" of not more )
.+ than -five~square.feet.pe .nnit) ,.billboards, unslightly . ...

objects,. or, nuisances. shall bé_g;ggtédhjﬁisp%gggﬁ;'Dr“perf"*

. o " mitted to remain on the Premises.... '

-(d) “The:foregoingigovenantsiof isub section:(b)mand z(c) 1of: i
this paragraph 2.9?“shéli’n6t'aPPlY*fé_théTéctivitiés"of.the:*
association or its appointed representatives. Declarant may
maintain, during the Construction Period in or upon such
portions of the apartment Units or the Common Elements, as
Declarant determines, such facilities as,in its sole discre-—
tion may be necessary O convenient, including, but without
limitation, offices, storage areas, model units and signs.

(e) No animals, livestock or poultry of any kind shall be
raised, bred or képt in any Apartment Unit, except dogs,
cats or other common-household pets (not to exceed a total
of one (1) pet per Apartment Unit) may be kept provided
that it is not kept, bred,.or maintained for any commercial
purposes. All permitted household. pets shall be kept inside
the Apartment Unit at all times, except that pets may be
taken to areas designated by the Association (or Declarant
during the Construction period) if such pets are and remain
leashed at all times when outside the Apartment Unit.

(£) All rubbish, trash, oOr garbage from a Condominium Unit
shall be kept in the areas designated for such purposes by
the Association, and shall be regularly removed from the
Premises and shall not be allowed to accumulate thereon.

- 11 -
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(g) oOutdoor drying of clothes shall not be permitted.

(h) Without prior written authorization of the Association,
no television or radio antennas of any sort shall be placed,
allowed, or maintained on any portion of the exterior of the
improvements located on the property, or any structure
situated upon the property.

(i) No vehicle shall be parked in driveways. For a period

not to exceed forty-eight (48) hours, guests and invitees of
Owners may park their vehicles in the surface parking areas
within the Common Areas provided for such purpose. Such
surface parking areas are not intended for use for parking

or storing boats, trailers, camping units, parts, machinery,
inoperative or unlicensed cars, or anything judged to be =
nuisance by the Association or its appointed representative(s),
_and the Association may insure the proper use of said areas

in such legal manmer as it deems necessary.

(3) Except in the individual patio and/or balcony areas
appurtenant to an Apartment Unit, as designated on the plans
of such unit, no planting, transplanting or gardening shall
be done, and no fences, hedges or walks shall be erected or
maintained upon the Premises, except as installed in accord-~
ance with the initial renovation of the building or as
‘approved by Declarant during the Construction Period or the
Association after said construction peried.

(k) ~ All floors and floor coverings installed in the second-
story Units shall be approved by the Association for adeguate
sound control, prior to installation.

2.10 CHANGE OF COMMON ELEMENTS. puring the Construction

Périod, Declarant shall retain and have the power to unilaterally
amend the physical lay-out or makeup of any and all unsold build-
ings, Conddminiuﬁ Units, the Qoﬁmon.Elements (both éenerél and
Limited) and to annex additional land and Eﬁildingé,'and andominium
Units to this condominium regime; however, in connection therewith,
there shall be no change of pro rata interest or obligations of

any or all units .for purposes of determining ownership in the

Common Elements, and for purposes of 1evying o1 determining

assessment and charges and proceeds of the project; however, the

.power hereby retained by Declarant shall be subject to Declarant

first obtaining the\prior written approval of the holders of
ninety percent of the first mortgage liens on the individual

Condominium Units.



ARTICLE III ' %

RIGHTS AND OBLIGATiONS OF OWNERSHI?
' 3.1 OWNERSHIP. A Condominium Unit may be hgld and owned by
more than one person as joint tenants or as tenaﬂts in common, OX
in any real property tenancy relationship recognized under the
laws of the State of Texas.

3.2 PARTITION. The Common Elements (both General and
Limited) shall be owned in common by all of the Ownexs of the
Condominium Units and shall remain undivided, and no Owner shall
bring any action f0¥ partition or division of the Common Elements’
other than that as specifipally provided for hereinafter at
Paragraph 6.2, "Judicial Partition". Nothing contained herein

- shall be construed as a limitation of the right of partition of a

:'Cdndomlnlum Un1t between the Owners thexeof,: but such partltlon

mto-exclu51ve ownershlp:wﬂ'muﬂ'"q”w

g

-+ Each Owner mayAuse the,

““purpose fof”&ﬂiéﬁ ﬁhéy?"

3,4 SINGLE FAMILY RESTDENTIAL TG, Tagh Gontondndum ¢

Unit shall be occupied and used by the owner only as and for a
single family residential dwelling for the owner, his family, his

social guests, or his tenants.

3.5 MECHANIC'S AND MATERIALMAN'S TIENS. No labor performed
or materials furnished and incorporated in an Apartment Unit,
notwithstanding the consent ox at the request of the Owner there-
of 6r his agént or his contractor or subcontractor, shall be the
basis for filing of a lien against the Common Elements owned by
such other Owners. Each Owner shall indemnify and hold harmless
each,of the other Owners from and against all liability arising
from the claim of any lien against the Apartment Unit of any
othef Owner or against the Common Elements for construction

- performed or for labor, materials, services or other products



v

incorporated in the Owner's Apartment Unit at such Owner's request.

3.6 RIGHT OF ENTRY. The Owners-shall have the irrevocable

right, to be exercised by the Managlng Agent or Board of Managers
of the Associlation, to have access to each Apartment Unlt from

time to time during reasonable hours as may ne necessary for the
maintenance, repair or replacement of any of the Common Elements
therein or accessible therefrom, or for making emergency repairs
therein necessary.tc prevent damage to the Common Elements or tc

anotber Apartment Unit or Units.

3.7 OWNER MAINTENANCE. An Owner shall maintain and keep 1n

rebair the interior of his own Apartment Unit, including the .
fixtures thereof. All fixtures and equipment installed within
the Apartment Unit, commencing at a point where the utility

llnes, pipes, wires, conduits or systems (which for brevity are

' ereafter referred to as_ utilltles") enter. the’ Apartmenr Unlt,

3

" and the air coollng and blow1ng un1t connected therew1th, and o

‘Scated on the’ exterlcr of . the Apartment Unlt, shall be malntained

2_and kept 1n repalr by the Dwner thereof, and an Owner shall he

; obllged to- promptly repair and replace any broken- oxr. cracked

-.r..-.....'. T e

glass 1n wrndcws‘ana doors.”

v 3,8_ ALTERATION An Owner shall do nc act nor any wcrk that
will impair the structural soundness or integrity of the build-
ing or impair any easement or hereditanent. For the purposes
hereof, the placing of a waterbed anywhere on the Premises
shall be deemed to be.such‘an act as would impair the struc-
tural soundness and integrity of the building. No Owner snall
in any way alter, modify, add to,tor otherwise perform any work
whatever upon any of -the Common Elements, (Limited or Genexral),
save with the written consent or approval in writing by

the Board of Managers or its designated agent, which approval
shall not be considered until submission to the Board of
Managers or its registered Agent of complete plans and

specifications showing the nature, kind, shape, size, materials,



.hereinbefore, an Owner shall

color and location of the same for all proposed work. During the.

]

construction Period, peciarant shall be the designated agent of

the Board of Managexs, and Declarant shall have the sole right to

approve OI reject any plans and specifications submitted foxr

consideration by an owner.

3.9 RESTRICTION OF OWNERSHIP., As a restriction of the

ownership provisions set forth at 1.2(b), "apartment Unit",

not be deemed to own the unfinished

surfaces of the perimeter walls, floors, ceilings and roofs sur-

rounding his Apartmenﬁ Unit, nor shall such Owner be deemed to

own the utilities running through his Apartment Unit which are

utilized for, or serve more than, .one Apartment Unit, except as A

tenant-in-common with the Owners. An Owner shall be deemed to own

and shall maintain the inner, finished surfaces of the perimeter

'and 1nterlor walls, floors, and CElllﬂgS, doors, wlndows, and

=other such elements con51atlng of palnt Wallpaper, and other

vsuch flnlshlng materlal

3. 10 LIABILITY FOR NEGLIGENT ACTS "In the event that the

'need for malntenance or repalr is caused through ‘the willful or _;

negllgent act of an Owner,

hlS famlly,'or guests, or 1nv1tees,'““

-and is not® covered ‘or” pald “for by~ lnsurance on such Apartment'

e meiphatlt s

Unit, or the Common Elements, the cost of such malntenance or

to

repairs shall be added to and become a part of the Assessment

which such Apartment Unit is subject, pursuant‘to Article IV

hereof.
3. ll SUBJECT TO DECLARATION AND BY-LAWS. Each Owner Shell

comély strlctly wmth the pr0v151ons of this Declaration, the

By-Laws of University Park Place Oowners' Association, as herein-

after described in section 4.1 hereof, and the decisions and

resolutions of the association adopted pursuant thereto as the

same may be lawfully amended from time to time. Failure to

comply w1th any of the same shall be grounds for an actlon to

recover sums due fox damages or for 1n3uct1ve relief, or both,

maintainable by the Managing Agent or Board of Managers On behalf

of the Owners ox, in proper case, by an aggrieved Owner.

- 15 -
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zoﬁﬂawé,-and‘by‘the Managlng Agent of the_A55001atlon as_ chosen by

ARTICLE IV

MANAGEMENT AND ADMINISTRATION

4.1 \The administration of this condominium property shall
be governed by the By- ~Laws of University Park Place Owner's
Association, a non-profit association, hereinafter referred to as
the "Association"., A copy of the By-Laws is hereto attached,
marked Exhibit "c", and incorporated herein, and shall be deemed
adopted by Declarant as sole owner of the property, and all
OWNErs shall be bound thereby An Owner of a Condominium Unit,
upon becoming an Owner, shall be a member of the Association and
shall remain a member for the period of his ownership. Declarant

shall, during the Construction Period, cause to be formed a Texas

non—profit corporation beaxing the same name, in which event such

'non—p»oflt cornoratlon shall adopt the By-Laws of the Association

”dishall thereafter act and do all thlngs to be done by -

"ASSOelatan accordlng to the By—Laws of the A55001at10n.”'

”u"ed or elected, Dursuant to the terms and condltlons of the By-

:_Hoyever, eee;l
he end of the- Constructlon Perlod " ghe rlghts; dﬁﬁ;es éﬁg fﬁﬁél
tions of the Board of Managers shall, at Declarant's opfion, be
exercised by ﬁeclarant, and said rights, duties and functions

shall be assignable for said period of time.

4.2 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT.

Every owner and the Declarant shall have a beneficial interest
of use and enjoyment in the Common Elements subjeet to the
following limitations, restrictions and provisions:

(a) The right of the Association to publish rules and

regulations governlng use of the Common Aréeas and the
improvements and facilities located thereon,- -and to

establish and enforce penaltles for infractions thereof;

(b) The rlght of the Association to charge reasonable
admission, rental and other fees to QOwners or guests,
for the unse of any facilities situated upon the Common
Area; without limiting-the generality of the foregoing:

- 16 --
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(¢) The right of the Association to charge reasonable fees
for the use of facilities within the Common Area if
such facilities are not used by all members equally;

(d) The right of the Association to borrow money for the
purpose of improving the Common Area and facilities and
in aid thereof to mortgage said property; provided,
however, that the rights of any such Mortgagee in such
properties shall be subordinate to the rights of the
Owners hereunder and in no event shall any such Mortgagee
have the right to terminate the Condominium Regime
established by this Declaration; and provided such loan
or mortgage has been approved by two-thirds (2/3) vote
of the guorum of owners, present at a meeting of the
Association, specifically called for the purpose of ap-
proving any such loan or mortgage; )

(e) The right and duty of the Association to suspend the
voting rightsé and the right to the use of the recreational
facilities by an Owner for any period during which any .
assessment against the Owner's Condominium Unit remains
unpaid; and for a period not to exceed thirty (30) days
from any infraction of its published Rules and Regulations;

(£) The xight of Declarant during the Construction Period,
or the Association after the Construction Period, to
dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for the pur-
poses and subject to the conditions of such agency, .

“authority, or utility. Wo such dedication or transfer-: .

_ after the Construction Period .shall be-effectiVEjunless~,,pﬁ
_approved by two-thirds vote of the guorum of Owners,
present at a meeting of the Association, specifically
called for the purpose of approving any such dedication .:
or transfer, and unless an instrument signed by the '
Board of Managers, reflecting such vote of the Owners, .
agreeing to such dedication, or transfer,.has been duly™ -~
recorded in ‘the Condominium Records of Harris: County, -
Texas; '

hE iehi-of The Association £o. adopt; implement and
maintain a private security system for the premises
consistent with applicable lavs;

(h) 'The right of the Association to establish rules and
regulations governing traffic within the Common Area,
and to establish sanctions for any violation or vio-
lations of such rules and regulations;

(i) The right of the Association to regulate noise within
the Premises, including, without limitation, the right
of the Association to Tequire mufflers on engines and
-to prohibit the use of devices pfoducing excessive
noise;

(3) The right of the Association to control the visual
attractiveness of the properties, including, without
limitation, the right to require Owners to eliminate
objects which are visible from the common area and
the visual attractiveness of the Property.

4.3 INSURANCE. The Managing thnt or Board of Managers

shall keep the premises insured for fire, extended coverage,

malicious mischief and vandalism, in an amount egual to the re-

placement value of such common elements, and shall obtain and

T 17 -



1

maintain, at all ﬁimes, insurance for such other risks, of a

similar or dissimilar nature, as

arily be covered with respect to

are or shall hereafter custom-

other apartment or condominium

buildings, Fixtures, equipment and personal property, similar in

construction, design and use, issued by responsible insurance
f

companies authorized to do business in the State of Texas. The

Replacement vValue, for the purposes hereof, shall be determined,

annually, by appralsals, as may be deemed prudent or necessary by

the Board, one or more mertgagees, Or the insurance undexrwriter.

_ Further, the Managing Agent or Board of Managers shall obtain and

‘maintain comprehensive liability

premises, in amounts of not less

insurance covering the entire

than $100,000.00 pex person and

$300,000.00 per accident and $1, 000,000.00 property damages. The

1nsurance shall be carrled in blanket lele forms nammng the

the lnterest of each Condomlnlum

prov;de for- a standard, noncontr

of each flrst mortgagee. The proceeas of all 1nsurance p01101esf

pawned by the’ Assoclatlon shall be recelvgd_bym}bgfa§§99{§5%og"

‘hanaglng Agent or: Board of Manaaers of Lhe Assoclatlon and ]

- mortgagees as tbe 1n5ureds, whlch pollcy or p011c1es~5ha11 1dent1fy

Unlt Owner and whlch shall

ibutory mortgage clause in favor

held in a separate account, and dlstributed +o the Owners,. their

mortgagees, and the Association
Declaration, the Act, and the By

appear.‘ Each Owner irrevocably

{subject to the provisions of ‘the

.

-Laws) as their interests may

designates the Managing Agent and

the Board of Managers as Attorney-in-fact for handling of the

proceeds of such insurance, with
ing and distributing such procee
this Declaration. Such insuranc
it cannot be cancelled by either

company until aftex sixty (60) d

such Attorney-in-fact administer-
ds as is elsewhere provided in
e policy shall also provide ‘that
the insured or the insurance

ays prior written notice to each

first mortgagee. Said Managing Agent or Board of Managers shall, .

upon reguest of any first mortga

. each blanket policy and the sepa

interest of the mortgagor.

gee, furnish a certified copy of

rate certificate identifying the

18 -




E#clusive authority to édjust losses under policies hereafter
in force in the pfoject shall be invested in the Board of Managers
or its authorized representative. In no event shall the insur-
ance coverage obtained and maintairned by the Board of'Manageré
hereunﬁer be brought into Eontribution with insurance purchased
by the individual Owners or their mortgagees.

Tt shall be the individual responsibility of each Owner, at
his .own expense, to provide, as he sees fit, liability insurance,
theft insurance, insurance on any interior fixtures, additions
or betterments made by such Owner to his Apartment Unitﬁ and
other insurance covering perﬁonal propérty damage-and loss, pro-
vided, however, that no Owner shall be entitled ﬁo exexrcise hi;
right to maintain insurance coverage in such a way as to decrease

the amount which the Board of Managers, in behalf of all of the 777

.

;Ouggrs, may'reallze under any 1nsurance pollcy Wthh the Board'

_pg_yanagers‘may_have in force on the pronect at any partlcular

Dl il 5 o e Y o5 R

time.

4.4 ACCOUNTING AND AUDIT PROCLDURES The Board of Managers,

"6r'£he Managlng Agent, shall keep, or’ cause to’ be kept a“book ™"

;:w1th ‘a detalled account of the recempts and expendltures affectmng

the common elements anq their administration, and specifying the
maintenance and fepair expenses of the common elements and any
other expenses incurred by or in behalf of th; Association. Both
the book and vouchers accrediting the entries made thereon shall
be availéble for_examination'by the Owners at reasonable hours on
business days. All books and records shall be kept in accordance
with standard accounéing procedures consistently applied, and

shall be audited at least once a year by an auditor outside cf

the organization.
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ARTICLE V

MATNTENANCE ASSESSMENT

5.1 ASSESSMENTS. All Owners shall be obligated to pay the
estimated assessments imposed by the Board of Maﬁagers'cr Managing
Agent of the Association to meet the Common Expenses. The assess-
ments shall be made pro rata according to each Owner's percentage
interest in and to the Coﬁmon Elements. Assessments for the
estimated Common Expenses shall be due monthly in advance on or
before the fifth day of each month. Failure ‘to pay by the
fifteenth day of each month shall require the imposition and
3assessment of a late charge of $5.00. ‘Contribution for monthly
assessments shall be pro rated if the ownership of a Condominium
Unit commences oe a day other than on the first day of a month.

5.2 PURPQOSE OF ASSESSMENTS.' The assessments lev1ed ny the ~ .77

pAssocmatlon shall be used exclu51vely for the purpose of pro~'

motlng the health, safety, welfare and recreatlon of the resrn'

’ dents in the’ Property ‘and in partlcular Ior the 1mprovement : f‘il%ﬁ&L
malntenance and preservation of the Property, services, and
fa0111u1e5 devoted to ‘saiad purposes ‘and related to the use and i e

it enjoyment of- the Common Elements, ana of the“Apartment Unlts"

situated upon the Property. Such uses must 1nclude, but are not
limited to, the cost to the Association of the follow1ng. all
insurance, repalr, replacement and maintenance‘of the Common
Elements; fire, extended coverage, vandalism, malicious mischief,
and liabilitﬁ jnsurance for the Condominium Units; management
costs, taxes, legal'and acceunting fees as may from time to time
be authorized by the Association; construction of other facili-
ties; maintenance of easements upon, conetituting a part of,
appurtenant to ox for the benefit of the Property; mowing grass,
caring for the grounds, 1andscaplng, carlng for the sw1mm1ng

pools, and eguipment, roofs and exterior surfaces of all BUlldlngS,
and carports; garbage pickup; pest control, streets; outdoor
lighting; security service for the Property; water, sewer, electri-

cal and gas service(s) furnished to the Property by or through

s ) e
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the Association; discharge of any liens on the Common Elements;
and other charges required by this Condominium Declaration, or
other charges that the Association is authorized to incur which
the Association shall determine to be necessary or desirable to
benefit tﬁe Owners, fncluding the establishment and maintenance
of a reserve for repeir, maintenance, and other charges as
specified herein.

5.3 DETERMINATION OF ASSESSMENTS. The assessments made

shall be based upon the cash requirements deemed to be such
eggregate sum as the Managing Agent or Board of Managers of the
.Association shall from time to timé'determine is to be paid by
all of the Owners, to provide for the payment of all estimated
expenses growing out of ox connected with the maintenance and

operatlon of the Common Elements, whlch sum may lnclude, among

insurance wlth extended coverage and vandallsm and mallclous

mischief with endorsements attached 1ssued in the amount of Lhe
maximum replacement value of all DF the Condomlnlum Unlts, casualty

and publlc liability and other insurance premlums, landscapmng

and care of grounds, commbn“;ighgingjnxeﬁeiisfand»reqqqggkpqe
garbage collectioes, wages,.water.charges, legal and accounting
fees; management fees, expenses and liabilities incurred by the
Managing Agent or Board of Managers under or by reason of this
Declaration, expenses incurred in the operation and maintenance

of recreation and administrative facilities, the peyment of any
deficit remaining from a pfevious period,.the creationrof,a
reasonable contingency or other reserve or surplus funds as well
as other costs and expenses relating to the Common Elements. The
omission or failure of the Board to fix the assessment for any
month shall not be deemed a waiver, modification, or a feleasé of
_the Owners from the obligation to pay. However, such assessments

shall not exceed the monthly assessment as hereinafter prov1ded

in Paragraph 5.4.



=tlererd bl s

following the conveyance of the first Condominium Unlt to an

'perform the dutles and respon51b11ltles of the assoc1at10n “and’

5.4 MONTHLY ASSESSMENTS.

(a) Until January lst of the year 1mmed1ate1y following the
conveyance of the first Condominium Unit to an=0wner other than
the Declarant, the monthly assessments shall bé as specified on
Exhibit "B", attached hereto and incorporated ﬁerein by reference
for all purposes.

(b) From and after January lst of the year immediately

Owner, other than the Declarant, the Board of Managers may

set the Month;y Assessment for the next succeeding twelve (12)
month period at an amount which shall not e#ceed one hundred

ten percent (110%) of the Monthly Assessment allowed.for December
of the preceding year. If the Board determines that a greater

increase of the Monthly Assessment is requlred to adequataly

ahyiesmenr y-se b 5(4’-5,, oA T et

pay all expenses thereof then the Board may call a speclal

'meetlng of the owners. By the ‘assent of a two-thirds (2/3) vote ™ "™

of the quorum of owners, present at such meeting, the monthly

I THSSessment-may- be set at whatever'level such bwners approve; ‘The " -

new assessment Ehall become the ba51s for future annual 1ncreases,

Frpayme bee e B Ve meahieeee T e 2T 2T

using the one hundred ten (110%) percent formula as above outllned
(c) The Board of Managers shall have authority to lower the
monthly assessment, if it deems such feasible,

5.5 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. In addition to

the annual assessments authorized above, the association may leﬁy
in any calendar year, a special assessment applicable to that
year only, for the purpose of defraying, in whole or in part, the
cost of any-construction or reconstrﬁction, repair or replacement
of improvements upon the Common Area, br_for any other purposes
of the Association, including the neceésary fixtures and :
personal property related thereto, provided that any such
assessment shall be approved by two-thirds (2/3) of the

aggregate of the guorum of owners Vofing in person or by proxy at

a meeting duly called for this purpose.




<

5.6 COMMENCEMENT OF ASSESSMENTS. The monthly assessments

provided for herein shall commence as to all Condomiﬁium Units on
the first day of she month following the conveyance of the first
unit to an Owner other than Declarant: The Board of Mahagers
shall fix the-amount of the monthlf agsessment against each unit
at least thirty (30) days prior to January 1 of each year, provided,
however, that the Board of Managers shall have a right to adjust
the monthly assessment, as long as any such adjustment does not
excéed'ﬁhe maximum permitted hereunder, with thirty (30) days
written notice given to each Ownsr; ‘Written notice of ths monthly
assessment shall be sent to every Owner subjest theseto. The due
- date shall be established by the Board of Managers and, unless

otherwise provided or unless_qtheswise agreed by the Board, the

Board shall collect the assessments monthly from the ownex of

féiEﬁ:Cbndomiﬁium"Unit;'”“

feor

5.7 NO EXEMPTION.

for hls contrlbutlon towards the Common Expenses by waiver of the R

use or enjoyment of any of the General ox Limited Common Elements,

“or by abandonment of hls apartment

25 8- LIEN FOR ASSESSMENTS. Rll sums assessed but- unDald.for~
Athe ‘share of Common Expenses chargeable to any.bsﬁdomlnss;-snlé,'
including interest thereon at ten percent per annum, shall consti-
tute a lien on such unit superior (prisr) to ail other liens and
sncumbrances, except only for:

{a) All taxes and special assessments levied by govern—
mental and taxing authorities, and

(b) All liens securing sums due or to become due under
any mortgage, vendoxr's lien or deed of trust filed for record
prior to the time such pro rata share of costs, -charges, expenses
and/or assessments become due.

To evidence such lien the Board of Managers or Managing

Agens may, but shall not be required to, prepare a written

notice seﬁting forth the amount of such unpaid indebtedness, the
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name of the Owner of the Condominium Unit, and a deécription of
the condominium unit. Such a notice shall be signed by one of
the Board of Managers or by the Managing Agent and may be reco%ded
in the office of the Clerk and Recorder of Hapris County, Texao.
such lien for the Common Expenses shall attach from the date of
the failure of payment of the assessment. Such lien may be
enforced by foreclosure of the defaulting Owner's Condominium
ﬁnit by the Association in like manner as a mortgage on real
property upon the recording of a notice of claim thereof. 1In any
such foreclosure, the Owner shall be reqoired to pay the costs
and expenses of. such proceedings,ithe costs and expenses. for
Llllng the notlce or claim of lien and all reasonable attorney's
fees. The Owner shall also be requlred to pay to the Association

a reasonable rental for the Condominium Unit during the perlod of

F;oreclosure, and Lhe A55001atlon shall be entltled to a reoelver

g A =

_to co1lect the same. The Association shall have the power to blo

nln the Condomlnlum Unit at’ foreclosure sale’ and to acquire and
holo,_léase, mortgage and cohvey same.

- The amourit of the Common Expenses aSSessed-againsE'oacH~f 3;3fi%?ﬁ

;;gw¢wCondom1n1um Unlt shall also, be a debt of the Owner thereoL-at

1

the time the assessment is made. Sult to recover a money Judgment
for unpaid Common Expenses shall be maintainable without foreclosing
or waiviog the lien securing samé. -

Any encumbiancar holding a' lien on.a Condominium Unit may
pay. any unpaid Common Expense payable with respect to such unit,
and upon such payment such encumbrancer éﬁall have a lien on such
unit for the amounts paid of the same rank as the lien of his

encumbrance.

5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of

the assessments provided for herein shall be subordinate to the
lien of any mortgage or mortgages granted or created by the owner
of any Condominium Unit to secure the payment of monies advanced

and used for the purpose of purchasing and/or improving such



unit. Sale or transfer of any Unit shall notraffectEthe assess-—
ment lien; provided, however, that the sale or transfer of any
Condominium Unit pursuant to a foreclosure under such purchase
money or improvement mortgages or deeds of trust, or the acceptahce
by any such. first mortgagee of the deed in lieu of foreclosure
thereon, shall extinguish the lien of suéh assessments as to
payments thereof coming due prior to such  sale or transfer. No
sale or transfer shall relieve such Cogdominium Unit, or the )

‘owners thereof, from liability for any assessments thereafter

becoming due or from the lien thereof.

5.10 STATEMENT OF ASSESSMENTS. Upon the writteﬁ request of |
any Owner or any éncumbrancer or prospective encumbrancer of a |
Condominium Unit, the Association, by its Managing Agent or Board
of Managers, shall issue a written statement setting forth the

'Lunpald assessments, 1f any, w1th respect to the subject Unlt the_;f“‘*

[ . gt - . L

amount of the current monthly assessments and the date that such

assessment becomes due, credlt for advance payments or for prepaid
"items, including, but not llmlted to, 1n$urance_prem1ums, which
shall be conclusive upon the Association in favor of'éllfpefsons "

:.who rely thexeon 1n -good . falth ——Unless such - recuest for a. state—g T

ment of indebtedness shall be complled w1th Wlthln ten days, all
" unpald assessments which become due prior to the date of making
of such request shall be subordinate to the lién of the person
reguesting such statement.

Upon the sale or- conveyance of a Condominium Unit, all paid
assessments against the Owner for his prorata share of the Common
Expenses shall first be paid out of the sale price and py the
purchaser in preference over any other assessments or charges of
whatever nature except the following:

(a) Assessments; liens, and charges in favor of the
State and any political subdivisién thereof for taxes past due

and unpaid on the condominium; and

(b) Rmounts due under mortgage instruments duly recorded.

= 9 w



The Purchaser, Donee, or other transferee of e Unit, by
deed or other writing, (herein called “Grantee")} shall be jointly
and severally liable with the Seller or Donor of such unit,
(herein called "Grantor"), for all unpaid assessmente against the
, latter for his proportionate share of the Common Expenses up to
the time of the grant or conveyance, without prejudice to the
Grantee's right fo recover from the Grantor the amounts paid‘by-
the Grantee. The Grantee, shall be entitled to a statement from
the Managing Agent or Board of Managers, settlng forth the amount
of the unpaid’ assessment, if any, with respect to the subject
Unit, the amount of the current monthly assessment and the date
that such assessment becomes due, credit for advanced payments oOX
for prepaid items, lncludlng but not limited to insurance premiums,

whlch shall be conclu51ve upon the ASSOClatlon.“ Unless such

o

S

request for a statement “of 1ndebtedness shall be complled w1th

_ within ten days of such request, then such Grantee shall not be
1iable for, nor shall the Unit conveyed be subject to a lien for,
any unpaid assessments against the sﬁbject Condominium unit

) accrulng prlor to such ten (10) day perlod.




: ARTICLE VI ) 5

4

DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.” This Declaration hereby

makes mandatory the irrevocable appointment of an attorney-in-

fact to deal with the property upon its destruction or obsoleécensg.
Titie to any Condominium Unit is declared and expressly made

subject to the terms and conditions hereof, and acceptance bf

any Grantee of a deed from the Declarant or from any Owner shall

constitute appointment of the attorney-in-fact herein provided.

All of the Owners irreﬁocablylconstitute and appoint The University

Park Place Owner s Association, or its successor non- profit

corporation, their true and lawful attorney in thelr name, ‘place,

and stead, for the purpose of dealing with the Property_upon its

destruction.or obsolescence as is hereafter provided. As attorney-

1n—fact the Assoc1atlon, by its authorlzed Offlcer, shall have

M“full and complete authorlzatlon, rlght and power to make, execute'"

and deliver any contract deed or any other lnstrument with,

respect to the interest of a Condominium Unlt Owner Wthh are
necassary and appropriate to exercmse the powers heraln granted

Repairx and reconstruction of the 1mprovement(s) as used in the

st smemtge 1 tetem SR o i o .,.a-.-‘ g ._-- o

‘-succeedlng subparagraphs means restoring- the 1mprovement(s) “to’

substantialiy the same ponditions,in which it existed prior to
the damage, with eéch Apartment Unit and the Common Elements
having the same vertical and horizontal boundaries as before.

The prdceeds of any insurance collected shall bé_made available
to the Association for the purpose of repair, reétoration or
replacements unless 90% of the Owners and 90% of the first
mortgagees agree not to rebuild in accordance with the prov151ons
set forth hereinafter.

(a) In the event of damage or destruction.due_to fire
or other disaster, the insurance proceeds, if sufficient to
reconstruct the improvement(s), shall be applied by the Assodiation,
as attorney-in-fact, to such reconstruction, and the improvement(s)

shall be promptly repaired and reconétrﬁcted.



. . each Owner and a Lien on hlS Condomlnlum Unlt and may be enforced and _

4 (b) If the insurance proceeds are insufficient to repair
and reconstruct the improvement(s), and if such damage is not’more
than sixty-six and two-thirds percent (66-2/3%) of all of the prin-
eipal structures erected upon the land, as determined by the Board of
Maﬁagers, such damage or destruction shall be promptiy'repaired and
reconstructed by the Assoeiation'as attorney-in-fact, using the
proceeds of iqsurance and the proceeds of an assessment to be-made
Aagainst all of the Ownersiand their Condominium Units. Such defi-
ciency assessment shall be a common expense nade pro rata according to
each Owner's percentage interest in and to the Common.Elements_and
shali be due and payable within thirty dajs'aﬁter written notice
thereof. _The'Asscciation shall have the authoxrity eo cause the repaie
or restoration of the improvements using all of the insurance proceeds
for‘such purpose notwithstanding the failure of an Owner to pay the

assessment. The assessment provided for herein shall be a debt of

\

Gollected as is prov;ded in ‘article V hereof. Tn addition theéreto;

the Association, as attorney-in-fact, .shall have the absolute right
and power to sell the Condomlnlum Unit of any Owner refusing or fail-

ing to pay such deficiency of the assessment w1th1n the tlme prov1ded_

and if not so pald the Associatlo y
zeetlce that zﬁe.Condeﬁlelum Ueit ofﬁehe aellnqﬁent.oener'shall bé sold
by the Association. The procéeds derived from the sale of such
Condominium Unit shall be used and disbursed by the Assoc1atlon, as
attorney-in-fact, in following ordex: .

(1) For paymeht of the balance of the lien of
any first mortgage;

(2) Foxr payment of taxes end special assessments
liens in favor of any assessihg entity;

(3) For payment of unpeid Common Expeneses;

(4) For payment of junidr liens and encumbrances

in the order of any to the extent of their priority; and

(5) The balance remaining; if any, shall be paiad
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~~t0.the Condominium Unit Owner.

(c) If the 1nsurance proceeds are insufficient to repalr
and reconstruct the 1mprovement(s), and if such damage is more than
sixty-six and two-thirds pefcent (66-2/3%) of the prlnc1pal struc-
tures erected.upon £he land; as determined by the Board of Managers,
and if the Owners representing the aggregate ownership of sixuy—six
and two-thirds percent (66—2/39) of uhe Common Elements or more, do
not voluntarlly, within one hundred days thereafter, make prov151on
for reconstruction, whlch plan must have the approval or consent of
90% of thé first mortgagees, the Association shall forthwith record a
' notioe'oetting forth such fact or faots, and upon the recording of
such notice by the Association's President and Secretary, the entire
remaining Premises shall be sold by the Association, as attorney-

in-fact for all of the Owners, free and clear of the brovisions

contained in this Declaration, the Plans and the By-Laws. The

‘and such proceeds shall be lelded oy che Assoolatlon accordlng ﬁc
each Apartment Owner's interest (as such lnterests appear on the
policy or policies), and such divided proceeds shall be pald into
smxty (60) separate accounts, each such account representlng one

of the’ Condomlnlum UnltS;' Bach such account shall be 1n the ‘name

‘of the Assoc1atlon, and shall be further 1dent1f1ed by the number? =g
of the Apartment Unit and the name of the Owner. From each
separate account, the Association, as attorney-in-fact, shall use
and disburse thé total amount (of each) of such accounts, without
contributiaon from any account to another, toward the full payment
of the lien of any first mortgage against the'Condominium Unit
répresantéd by such separate account. There shall be added to
each such occount, the apportioned amount of the proceedé derived
from the sole of the entire property. Such apportionment shall
be based upon each Condominium Unit Owner's percentage }nterost
in the Elements. The total funds of each account shall be used
and disbursed, without contribufion from one occount to another,
bf the Association, as attorney—iquact for the same purooses
and in the same order as is prov1ded in subparagraph (b) (1)

through (5} of this heading, "6.1. DESTRUCTION OR OBSOLESCENCE "y
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(a) Ifzthe Owners representing an aggregate ownership
interest of sixty-six and two-thirds percent (66-2/3%) of the
common Elements, or more, adopt a plan for reconstruction, which
plan has the apprdval of 90% of the first mortgagees,.then all of
the Owners shall bg bound by the terms and other provisions of
such plan. Any assessment made in connection with such plén
shall be a Common Expense and made pro rata according to each
Owner's percentage interest in the Common .Elements and shéll bé
due and payable as provided by the terms of such plan—but not
sooner than'thirty (30)Adays éfter written‘notice thereof. . The
Association shall have the authority to-cause the repair or
restoration of the improvements using all of £he insurance proceeds
for such purpose notwithstanding the failure of an Owner to pay
the assessment. The assessmenﬁ prdvided'for herein shall be a
__debt of each Owner and a lien on ‘his Condomlnlum Unlt and may be
enforced and collected as is prov1ded in paragrapﬁ ng, iU LIENS N
FOR ASSESSMENTS." herein. In addition thereto, the Association,
as attorney-in-fact, shall have the absolute right and power to
sell the Condominium Unit of any Owner refusing or failing to pay_‘

: such assessment w1th1n the tlme provlded, and 1f not so paid, the_

B T Tt

Assocmatlon shall cause to be recorded a notlce that the Condomlnlum
Unit of the delinguent Owner shall be sold by the Assoc1at10n.
The proceeds derlved from sale of such Condominium Unlt shall be
used and disbursed by the Association, as attorney- 1n~fact for
the same purposes and in the same order as is provided in subparagrapl
A (b) (1) through (5) of this heading, paragraph "6.1. DESTRUCTION
OR OBSOLESCENCE".

(e) The Owners representing an aggregate ownership
interest of sixty-six and two-thirds perceﬁt (66-2/3%) of the
Common Elements or more, may agree that the Common Elements of
the pfoperty are obsolete and that the same should be renewed or
reconstructed. .In such instaﬁce, then the expense thereof shall -

be payable by all of the Owners as Common Expenses.



"basis of each Owner's percentage interest in the Common Elements,

F

(£} The Owner's representing an aggregate ownership
interest of eighty percent (80%) of the Com%on Elements; or more,
may agree that the Property is obsolete andtthat.the same should
be sold. In such instance, the Association:shall forthwith
record a notice setting forth such fact or faqts, and upon the
recording of such notice by the Asspciation‘s authorized Officers,
the entire premises shali be sold by the Association, as attorney-
1n—fact, for all of the Owners, free and clear of the provisions
contained ln this Declaration, the Plans and the By-Laws. The
sales proceeds shall be apportioned between the Owners on the
and such apportioned~prpceeds shall be paid into sixﬁy (60)
separate accounts, each such accounts representing one Condominium

Unit. Each such account shall be in the name of the Association,

and shall beTfurther'identified by the numbexr of'the'ApartmentLQﬁ

and the name of the Owner. From each separate account, the

aAssociation, as attorney-in-fact, shall use and disburse the

total amount of each of such funds, without contribution from one

fund to another, for the same purposes and in the same order as

is provided in subparagraph .(b) (1) - through (5) .0f. this’ Artlcle,

6.2 JUDICIAL PARTITION. There shall be no judicial parti-

tion of the projecp or any part thereof, nor shall Declarant or
any person acquiring any interest in the project or any part
thereof seek any such judicial,partition, until the happening of
the conditions set forth in Paragraph 6.1 hereof in the case of
damage or destruction oOr uﬁless the property has been removed
from the provisions of the Texas Condominium Act; providéﬁ;
however,- that i1f any Condominium Unit phall be owned by two oX
more co-tenants as tenants-in-common Or as joint tenants, nothing
herein containged shall be deemed to prevent a judicial partltlon
as between such co-tenants. But such partitiop shall not affect

any other Condominium Unit.

= §1 -



6.3 EMINENT DOMAIN. In the event of any taking of any

Ccondominium Unit; by eminent domain, ox private purchase

in lieu thereof, the Ownexr of sueh Unit and his mortgagee shalll
be entitled to receive the award for such taking and, after

" acceptance thereof, if such owner shall vacate his Unit by virtue
of such taking, he and his mortgagee shall be divested of all
interest in his Condominium Unit and all rights, titles and :

interests appurtenant.thereto and ‘shall be relieved of any

obligations accruing OT appertaining to such ownership thereafter.
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ARTICLE VII 1

RIGHT OF FIRST REFUSAL

7.1 BSALE OB TEASE RIGHT OF FIRST REFUSAL. -~ In the e?ent any
owner of a Condominium Unit shall wish to resell the same.or
lease the same, and shall have received a bona fide offer therefor
from.a prospective purchaser or tenant, the Managing Bgent shall
be given written notice thereof together with an executed copy of
such offer and the terms thereof. ‘The Association, through'tee
Board of Managers, Or -2 Person named by them shall have the right
to purchase or lease the subject Condominium Unit upon the same
terms and conditions as set forth in the offer therefor, provided
written notice of such election to purchase or lease is given to
the selllng or leasing Ownexr, and a matching down payment OX
deposit is provided to the selling or leasing Ownex during the
£ifteen (15) day perlod 1mmed1ately followxng the dellvery of. the
notmce of the bona fide of fer and copy thereof to purchase or
lease. 3 , A o IR

1In the event any-Owner shall attempt to sell or lease his
condominium Unit without affording to the other Owners the right

of first refusal herein prov1deu, such Sale 0% 1ease shall?oerq .

wholly null and v01d and shall confer no tltle or 1ntereetﬂwhat—
soever upon the intended purchaser or lessee.

The said subleasing of sald interest shall be subject to .
the same limitations as are applicable to the leasing thereof.
The liability of the Owner under these covenants sﬁall continue,
notwithstanding that fact that he may have leased said interest
as provided herein.

Tn no case shall the right of first refusal reserved herein
affect the right of an Owner to subject his condominium to a
trust deed, mortgage or other security instrument, Or any renewal
or extension thereof. .

The failure of or refusal by the Board of Managers to

exercise the right to so purchase or jease shall not constitute

S



“surviving joint tenant or the transfer of a deceased's” interest ™~

or be deemed to be a waiver of such right to purchase or lease
when an Owner receives any subseguent bona fide offer from a

prospective purchaser or tenant. : .

7.2 MORTGAGES NOT AFFECTED BY RiGHT OF FIRST REFUSAL. In
the event of any default on the part of any Owner under any first
mortgage made in good faith and for value, which entitled the
holder thereof to foreclose same, any sale under such foreclosure,

including delivery of a deed to the mortgagee in lieu of such

'foreclosure, shall be made free and clear of the provisions of

Paragraph T l and the purchaser (or grantee under such deed in
1ieu of foreclosure) of such Condominium'Unit ‘'shall be thereupon
and thereafter subject to the provisions of this Declaration. If
the purchaser following such foreclosure aale (ér grantee under
deed glven in lieu of such foreclosure) shall be the then holuer
of the mortgage, OX 1ts nominee, the same holder or nomlnee may
thereafter sell and convey the Condominium Unit free and clear of
the provmslons of Paragraph Fodiy bur its grantee shall thereupon
and thereafter be subject to all of the provisions thereof

The transfer of a deceased joint tenant’ s‘lntarest to the

to a devrsee by will or his helrs at law under intestacy laws
shall not be subject to the provisions of Paragraph Tiks

If an Owner of a Condomlnlum Unit can establish to the

" satisfaction of the Board of Managers that a proposed transfer is

not a sale or lease, then.such transfer shall not be subject to
the prov1510ns of Paragraph P

7.3 CERTIFICATE OF SATISFACTION OF RIGHT OF FIRST REFUSAL.

Upon written request of any prospective transferor, purchaser,
tenant or an existing or prospective mortgagee of any Condominium
Unit, the Board of Managers shall forthwith, or where time is
specified, at the end of the time, issue a written and acknow-

ledged certificate in recordable form, evidencing that:
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{a)

(b)

(c)

With respect to a proposed lease or sale undex
Paragraph 7.1, that proper notice was given by the
selling or leasing Owner and that the remaining Owners
did not elect to exercise their option to purchase or
lease; :

With respect to a deed to a mortgagee Or its nominee in
lieu of foreclosure, and a deed from such mortgagee OT

its nominee, pursuant to Paragraph 7.2, that the deeds

were in fact given in lieu of foreclosure and were not

subject to the provisions of Paragraph 7.1.

With respect to any contemplated transfer which is not
in fact a sale or lease, that the transfer is not oxr”

~ will not be subject to the provisions of Paragraph 7.1;

such a certificate shall be conclusive evidence of the
facts contained therein.
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ARTICLE VIII

MISCELLANEOUS PROVISIONS

8.1 AMENDMENT. Subject to the provisions of Paragraph 2.10
and 8.2 hereof, neither this Declaration nor the Condominium
ﬁegime created hereby, shall be vacated, waived, xevoked, abandoﬁed
or terminated, nor shall the pro rata percentage of an Owner in -
the Common Elements nor the dimensions of any Condominium Unit be
changed, noxr shall the Common Elements be abandoned, partitioned,
suﬁdivided, encumbered, sold or transfe;red,'nor shall any_other .
provision of this Declaration be amended unlese ehé Ownere‘represent—
ing an aggregate ownership interest of pinetf per cent (90%) of
the Common Elements, agdgree to such aeﬁion, unless such action is

allowed by a lesser percentage as spec1f1ed in this Déclaration,

or such actlon requlres a greater percentage under the Act.

Rl e S AR

However, no amendment ehall affect Declarant's rlght eo ekerclse
the duties and functions of the Boerd of Managers as allowed by
Paraéraph 4.1 hereof or alter or amend the rights given to.
Declarant in Paragraph 2.10 hereof.

8.2 OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon terminat-

- ion of the Construction Perlod as defined herein“Declarant’ shall 3;'”;

execute and deliver a bill of eale to the Association transferrlng
all items of personal pfoperty located on the entire premises and
furnished by‘Declarant, which property ie'inte;ded for the common
use and enjoyment of the Condéominium Unit Owners and occupants.

No Owner shall have any other interest and right thereto, and all
such right and interest shail absolutely terminate upon the

Owner's termination of possession of his Condominium Unit.

8.3 CHANGE IN DOCUMENTS. The holder of any mortgage

covering any of the Condominium Units shall be entitled to e

written notification from the Association thirty (30) dafs prioxr

to the effective date of any change in the.condominium documents.
8.4 NOTICE. All no;ices, demands or other notices intended-

]

to be served upon an Owner shall be sent by orxrdinary or certified
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mail, postage prepaid, addressed in the name of such Owner in care
of the apartment number apd building address of such Owner. All
;notices, demands or other notices intended to be sérved upon the
:Managing Agent or the Board of Managers of the Association or the
.Association, shall be sent by ordinary or certified mail, postage
prepaid, to the Association, c/o Mary Callahan, 5353 Institute,
Apartment No. 1, Houston, Texas 77005, until such address

is changed by a notice of address change duly recorded in the
Harris County CQndominium Recoxd.

6.5 INVALIDATION OF PARTS. If any of the provisions of

this Declaration or any paragraph, sentence, clause, phrase or
word, or the application thereof in any circumstance be invalidated,

such 1nva11d1ty shall not affect the validity of the remainder of

thls Declaratlon and the appllcatlon of any such prov151on,.:-- e

oy Sg e

"sentence, c se, phrase or word 1n any other c1rcumstance

'paragraph,

Ashall not be affected thereby.

S P e g S e e

B.6 TEXAS CONDOMINIUM ACT. The prov151ons of thlS Declaratlon

shall be in addltlon ‘and supplemental to the Condomlnlum Ownership

Act of the State of Tehas and to. all other prov151ons of law.“:ﬂ i

8.7 GENDER. That whenever used here1n,-gnlé§$;pﬁ? conﬁext
shall otherwise provide, the singular'number shall include the
plural, the plural the singular, and ﬁhe use gf any gender shall
include all genders. .

IN WITNESS WHEREOF, Declarant by its corporafe officers, has

duly executed this Declaration this Qiéiday of BHlier— 1
1976. '
ATTEST: ' WHITE ORK DEVELOPMENT CORPORATION
By;éf;é- - ﬁ¢§?70”¢¢¢% i*yiAA 7

M, P. MORRIS). Secretary JOHN F. PRES!I‘ON, I1T, Presldent

|
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STATE OF TEXAS §
§

.

COUNTY OF HARRIS §

BEFORE ME, the under;igned authority, on this day personally
appeared JOHN F, PRESTON,?President of WHITE OBK DEVELOPMENT
CORPORATION, known to me to be the person and officer whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
‘therein expressed, and in the capacityrtherein stated as the.acE
and_déed of said corpor;tion.

GIVEN UNDER MY HAND AND SEAL OF ‘QFFICE THIS {[BE-—- day of -
- (B , 1976.

HOTARY PUBLIC IN AND FOR |
HARRIS COUNTY,- TEXAS: . ::

oo

g i
My Commission Expires 2=/ F~7 £
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CONSENT OF MORTGAGEE

The undersigned, SOUTﬁWESTERN SAVINGS ASSOCIATION, being the
owner and holder of an existing mortgage and liens.upon and
aqain;t the land and property described as the real propertf in
the foregoing Declaration as such mortgagee and lienholder does
hereby consent to said Declaration.and Exhibits "A", "B" and "C"
attached hereto, and to the recording of same for submission oé
said property to the provisions and condominium rgqime of the
Texas Condominium Act.

This consent shall not be construed or operate as a release
of said mbrtgége or liens owned and held by the undersigned, or
any part thereof, but the undersigned agrees that iﬁs.said mort-—
gage and liens shall hereafter be upon and against each aﬂd all
of the individual condominium units and all appurtenances ;hereto,
and.all of the undivided shgres and interests in the Comﬁon
Elements of the propertf described in the Declaratian and of said
condominium regime established by.said Declaration.

SIGNED AND ATTESTED by thg'unde;signed officers of said
SOUTHWESTERN SAVINGS ASSOCIATION, hereunto éutho:ized,_this the
Zgif%day of September, 1976.

ATTEST: SOUTHWESTERN SAVINGS ASS0C TIQN

-

%M/ﬁigjm/ By:'/ il g [ Il —
(fHlicey Secrekary™ ~ TCharles W. PatterSon’
: ) ; Senior Vice President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

. BEFORE ME, the undersigned authority, on this day personally
appeared CHARLES W. PATTERSON, Senior Vice President of SOUTHWESTERN
SAVINGS ASSOCIATION, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated, and as the act
and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /S—EILday

of September, 1976.
; LN Ll 2. L4m drraq’

Not¥ary Pyblic in and for
Harris County, T E X A 5
“ - NANCY S, ANDRESS

Natary-Putlic in and for Hafrls County, Texas
My Commiaslon Expires June 1, 1977
- L)

CARCIN B
4, s
o L
ot et



