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“SUBMISSION RELEASE”

Name of Production Company:

Title of Screenplay:

Dear

I am submitting to you herewith the above referenced screenplay (hereinafter referred to as the
"material") pursuant to the following terms and conditions.

1. I am interested in having you evaluate my material. I know that because of your stature in the
industry that you receive many screenplays, treatments, ideas, stories, formats, and suggestions
for screenplays. As a consequence thereof, I understand that you cannot read, accept, and
evaluate the material unless I sign and return this Submission Release.

2. I represent and warrant that [ am the material’s author; that I am sole owner of the right, title
and interest in and to the material; that I have the authority to make this submission and to grant
the rights being conveyed to you hereunder; that the material does not infringe upon a third
party’s copyright; that the material does not violate anyone’s right of privacy nor is it
defamatory. I agree to indemnify you and hold you harmless from any claims, losses, judgments,
and expenses (including reasonable legal fees and costs) that are incurred by you due to my
breach of the aforementioned warranties and this Submission Release.

3. I understand that you create screenplays in-house and, as such, that you may be developing a
screenplay that is similar to the material that [ am submitting to you. Furthermore, I am also
aware that a third party may submit a screenplay to you that is comparable to mine, which you
may decide to acquire and produce. You may produce said screenplay, without any obligation to
me of any kind, a screenplay that though similar to the material was independently created by a
third party or you.

4. T agree that any portion of the material that may be freely used by the public, because it is not
protected under copyright law or is in the public domain, may be utilized by you. The material
which you are free to use without any obligation to me shall be referred to as “unprotected
material” henceforth. If all or any part of said material is not unprotected material because it is
protected under copyright law, then it shall be referred to herein as “protected material.”

5. If you use or cause to be used any of the protected material, you will pay me industry standard
compensation or the fair market value of said material, whichever is greater.

6. I acknowledge that no fiduciary or confidential relationship now exists or will ever exist
between us by reason of this agreement or submission of the material to you. No express or
implied agreements will be exist between us as a consequence of this unsolicited submission or
conversations in reference thereto.


Dinah Perez
Sample Submission Release
The production company wants to protect itself from copyright infringement and breach of implied or oral contract claims on behalf of your submitted screenplay.  This Submission Release, which is a binding agreement, will release the production company from liability for the aforementioned types of legal claims initiated by the person submitting the material. 

Dinah Perez
Sample Submission Release
You own the screenplay because you either wrote it or commissioned it as a work-for-hire.  The production company wants you to warrant that you have the legal right and authority to submit the screenplay and to contract on its behalf.   The production company wants an assurance that the screenplay is not going to result in a third party copyright infringement, right of privacy, or defamation claim against it should they to produce your screenplay.  Via this clause, you agree to pay all of the losses and costs incurred by the production company if a legal claim is brought against the production company due to you breach of the warranties in this clause and the overall Submission Release.

Dinah Perez
Sample Submission Release
The production company is disclosing the scenarios under which it may produce a screenplay that may resemble yours but which it asserts is independently created by the production company or a third party. You are agreeing that the production company does not have to pay or credit you under these circumstances.

Dinah Perez
Sample Submission Release
Ideas, theories, names, titles, formats, and content in the public domain are not protected by copyright law. The production company wants the right to use this unprotected material without having to credit or pay you.  For example, if you adapt, update and give an urban spin to a Jane Austen book, the production company can do the same without paying you because Austen’s works are in the public domain.  The production company cannot use your exact word for word adaptation, but it take utilize your idea without payment to you if you sign this Submission Release.

Dinah Perez
Sample Submission Release
I have seen many different clauses regarding use of protected material and compensation therefor.  Some companies will wait to reach an agreement with you prior to using the protected material – others want free reign to use it at will.  Some will agree to pay you fair market value while others agree to industry standards, or what they say they typically pay for similar material.  Regardless of the formula, you usually give up your ability to negotiate the purchase price of your protected material via the agreement.

Dinah Perez
Sample Submission Release
This eliminates the possibility that you may be paid for use of the unprotected material in your screenplay.  If you will remember, I discuss in the chapter how contract law protects elements of your screenplay that are not protected by copyright law – this clause eliminates that possibility.


0 ©

7. This agreement shall be governed by the laws of the state of California applicable to
agreements executed and to be fully performed therein.

8. In the event of any dispute concerning the material or concerning any claim of any kind or
nature whatsoever, arising in connection with the material or arising in connection with this
agreement, such dispute will be submitted to arbitration. We hereby waive any and all rights and
benefits, which we may otherwise have or be entitled to under the laws of California to litigate
any such dispute in court, it being the intention of the parties to arbitrate, according to the
provisions hereof, all such disputes. Either party may commence arbitration proceedings by
giving the other party written notice thereof by registered mail and proceeding thereafter in
accordance with the rules and procedures of the American Arbitration Association. The
arbitration shall be conducted in the County of Los Angeles, State of California and shall be
governed by and subject to the laws of the State of California and the then prevailing rules of the
American Arbitration Association. The arbitrators' award shall be final and binding and a
judgment upon the award may be enforced by any court of competent jurisdiction.

9. I hereby state that I have read and understand this agreement and that no oral representations
of any kind have been made to me and that this agreement states our entire understanding with
reference to the subject matter hereof. Any modification or waiver of any of the provisions of
this agreement must be in writing and signed by both of us.

Sincerely,

Date:

Signature


Dinah Perez
Sample Submission Release
This means that California state law will apply to this agreement regardless of where you reside.

Dinah Perez
Sample Submission Release
An arbitration is a proceeding that takes place outside of a court room.  There is no judge or jury – just an arbitrator.  Furthermore, the prevailing party usually recuperates reasonable legal fees and expenses associated with the arbitration proceeding.  Arbitration clauses are touted by the production entities as more financially efficient and less time consuming than litigation.  After discussing the issue of arbitration clauses with various transactional and litigation attorneys and witnessing my own clients’ arbitrations, I have come to the conclusion that I prefer for my clients to litigate than arbitrate: arbitration is not necessarily less costly than litigation, it is most definitely not less time consuming, can result in an unprecedented decisions, and may result in an outcome that is biased in favor of a motion picture studio or television network. I make an effort to negotiate out of the arbitration clause whenever possible.

Dinah Perez
Sample Submission Release
This clause eliminates the possibility of an oral agreement that contradicts the terms of the Submission Release.   Modifications after-the-fact need to be agreed to in writing by the production company and you.

Dinah Perez
Sample Submission Release
The Submission Release is a contract of adhesion, which means that the agreement is presented to you on a take or leave it basis.  They will not modify the Submission Release if you object to any of its content, and they will not accept your material without it if you lack an agent or manager and the production company does not accept attorney submissions. 

I have presented the most basic of Submission Releases.  Every company has their own basic form.  It is a good idea to have an attorney explain a Submission Release to you at least once, so that you may know up front how signing it may negatively impact you. 




