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OF 

BASTOAT.B UNIT 11 
(A PLANNED UNIT DEVELOPMENT) 

Amended April 16, 2003 

L NAME AND LOCATION 

-
1. Name: The name of the corporation is the Bastgate Unit 11 Homeowncts Association, 

Inc., a Utah non-profit corporation. 
2. Principal Office: The principal office of the Association shall be located at Iron County 

Utah, and meetings of Members and trustees may be held at such places within the 
County of Iron, State of Utah, as may be designated by the Board of Trustees. 

IL DEFINITIONS 
1. Articles shall mean and refer to the Articles of Incorporation of the Bastgate Unit 11 

Homeowners Association, Inc. • 

• 

2. AsBQci@tinn shall mean and refer to the Bastgate Unit 11 Homeowners Association, Inc. a 
. Utah non-profit • corporation which is organized by the filing of the Articles. 

3. Memher shall mean and refer to every person who is entitled to a vote by the 
Association through ownership. 

4. PrQllerties shall mean and refer to all real property which becomes subject to the 
Declaration together with such other real property as may hereafter be annexed thereto 
under the provisions of the Declaration. 

5. Declaration shall mean and refer to the instrument entitled DECLARATION OF 
COVENANTS, CONDmONS, AND RESTRICTIONS OF EASTOAT.B UNIT 11, 
executed and acknowledged by Declarant and filed for record in the office of the County 
Recorder of Iron County, Utah on March 7, 1996, Entry No. 361482 and amended· on 
_________ _, Entry No._ __ __. The same may from time to time be 
supplemented or amended. 

• 6. LQ! shall mean and refer to any part of the separately numbered and individually 
described plot of land on the recorded Plat of the Development with the exception of 
the Common Areas. 

7. CQmlJlQn Areas shall mean and refer to those areas of land shown on any recorded Plat 
of the Properties and intended to be devoted to the common use and enjoyment of the 
:Members. 

8. ~ shall mean and refer to the pctson who is the owner of record in the Office of 
the Iron County Recorder of Iron County, Utah. 

9. Living Unit shall mean and refer to a structure on any Lot which is designed and 
intended for use and occupancy as a single family residence, together with all 
improvements located on the Lot concerned which are used in connection with such 
residence. 

1 0. Board of Trustees or the Board shall mean and refer to the Board of Trustees . of the 

11. . ·.~ shall mean and refer to Eastgate Unit 11.-~li~~c~~05'1'CI00623 
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Eastgate Unit 11 Homeowners Associalion, Inc. BYLAWS 

Ill MEETINGS OF MEMBERS 
1. ApnpeJ Mrttin&: The llllllual meeting will be held in September of each year. The 

pmpose of the annual 'lltding shall be the election of the trumes and the trllll&IICtion of 
such other business as may come before the Mcmbeiship. If the election of trustees is 
ilot filled at the 8llllua1 meeting, the Board shall cause such election to be held at a 
special meeting of the Members as soon thereafter is convenient. 

2. fu»;:i@J Meetings: A special meeting of the Members for any purpose may be called by 
the President, by the Board, or upon written request of ono-fourth of the total Mcrnbcrs. 

3. Place of Meetin&: The Board of Trustees may designate any place in Iron County, Utah 
es the place for any 8llllua1 meeting or for any special meeting called by the Board. 

4. Notice of Mg,tjngs: Written or printed notice stating the place, day and hour of the 
meeting and, in the case of a special meeting the purpose or purposes for which the 
meeting is called, shall be given to all Members at least 10 days but not more than 30 
days prior to the meeting date. Such notice shall be deemed to have been properly 
. fumished if mailed within the required time period to the person who appears as a • 
Member, at the latest address for such person appearing in the records of the Association 
at the time of mailing. 

5. · • Quon1rn· Except as otherwise provided in the Articles, in the Declaration, or by law, the 
Members present in person or by proxy after proper notice of the meeting shall 
constitute a quorum at any meeting of the Members. 

6. Proxies: At any meeting of the Members, a Member may vote by proxy cxccutcd in 
writing by the Member. All proxies shall be filed with the secretary of the Assoclation 
before or at the time of the meeting. Unless otherwise provided therein, . no proxy shall 
be valid after 11 months from the date of its execution. 

• 7. Q,mn)Ariye Yotine: At each election for trustees, a plurality shall be sufficient for the 
• election of a candidate. 

8. Negcssary Vote: Except as concerns the election of trustees and except with respect to 
. those proposals which under the Articles, under the Declaration, or by law require a 
• greate;r proportion for adoption, the affinnative vote of a majority of all those which 
Members present in person or by proxy are entitled to cast at a meeting shall be 
sufficient for the adoption of any matter voted on by the Members. 

IV. BOARD OF TRUSTEES 
1. Numbs:, Irnwm and Qna]ifjclltions: The affairs of the Association shall be managed by a 

Board of Trustees composed of three (3) individuals, a President, a Vico-P.rcsidcnt, and a 
$ccretarytrrcasure:r. The Trustees shall serve two year terms. Any change in the 
number of Trustees may be made only by amendment of the Articles. Each trustee 
~ hold office until his term expires and until his successor has been duly elected and 
qualifies. • • 

2. . · CQmilcnsation: The Board may provide by resolution that the Trustees shall be paid their 
~. if any, by attendance at each meeting of the Board. Trustees shall not be 
paid any salary or other compensation for their services as Trustees and shall not receive 
directly or indirectly any other profit or pccuniaty advantage by virtue of their status as 

.Trust= 11:~7ii3,3) ~K"°S P~~,~ •. · 
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• astgaJ'l911 Homcown.Association. iJIII • IIIILws• 

3. Action Taksl Without e ME#ing: The Trustees shall have the right to take any action in 
the absence of a meeting which they could take at a meeting by obtaining the written 
approval of all the Trustees. Any such action shall have the same effect a though takeu 

1. 

2. 

at a meeting of the Trustees. • 

V. POWERS AND DUTIES OF mE BOARD OF TRUSTEES 
Powers: The Board of Trustees shall have power to: 
• • a) adopt and publish rules and regulations governing the use of the Common 

b) 

c) 

d) 

Areas, and persoual conduct of the Members and their guest thereon, and 
establish peualties for the infractions thereof; 
wspend the voting rights and rights to use the Common Areas of a 
Member during a period in which such Member shall be in default in the 
payment of any assessment levied by the Association. Such righls may be 
suspended after notice and hearing, for a period not to exceed 60 days for 
infraction of published rules and regulations; 
exercise • for the Association the powers, duties, and anthority vested in or 
delegated to the Associalion and not reserved to the Membership by other 
provisions of these Bylaws, the Articles, or the Declaralion; 
declare the office of a member of the Board of Trustees to be vacant in 
the event. such member shall be absent from four consecutive regular 
meetings of the Board of Trustees without cause. 

Duties: It shall be the duty of the Board of Trustees to: 
a) cause to be kept a complete record of all its acts and corporate affairs and 

to present a statement thereof to the Members at the annual meeting of the 
Members, or at a special meeting when such statement is requested in 

b) 

c) 

d) 

e) 

f) 

writing by onr>-fourth of the Members who are entitled to vote; 
supervise all officers, agents, and employees of the Association, and to see 
that their duties are properly performed; 
as more fully provided in the Declaralion, to: 
• 1) fix the amount of the monthly IISSeSSment against each Lot 

2) 

and to send written notice of such assessment to every 
Owner; 
pDl'SllC reasonable collection against any Member or the lien 
against said Member's Lot when assessments are not paid 
within 30 days after the due date. 

issue, or to cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been 
paid. A reasonable charge may be made by . the Board for the issuance of 
these certificates. If a certificate states an assessment has been paid, such 
certificate shall be conclusive evidence of such payment; 
procure and maintain adequate liability, hazard or other such insurance on 
property owned by Association as requir ,~y"tb,e • . CCJW>visions. in. 
the Declaralion; ·,q ~":"'"· ., C • •. , •' ··: •• : :· • '· 

_., ffi l ha . . , ,4,'.?: !.13 ·AKOO'lQS ,eG6U25. cause 1W o cers or emp oyees vmg • • ties. to~ J:ie • tionded, 
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Eastgate Unit 11 Homeowners Association, Inc. BYLAWS 

as it may &em appropriate; 
g) • cause the Common Areas to be maintain<:<!, and also, if any Onwer of any 

Lot shall fail tn :maintain l.iis Lot and the Living Unit located thereon in a 
manner satisfactory to the Board of Trustees, the Association after approval 
by 2/3 vote of the Board, shall have the right to enter upon the Lot and 
to repair, maintain and restore the exterior of the Living Unit and any • 
other improvements erected thereon through an independent contractor; 

h) carry out the duties specified in the Declaration. 

VI. OFFICES AND DUTIES OF TIIE BOARD OF TRUSTEES 
1. President: The President shall be the principal executive Officer of the Board of Trustees 

and shall exercise general supervision and control over all of the property and affaiJ:s of 
the Association. The President shall, when present, preside at all meetings of the 
Members and the Board of Trustees. If the President is not present then the Vice,. 
President shall preside. The President, together with the Secretary/l'reasurer or Vice
President may sign any deeds, contracts, or other instruments which the Board has 
properly authorized to be executed. The President shall, in general, perform all duties 
jncldent to the· office of President and such other duties as may from time to time be 
prescribed by the Board of Trustees . 

. 2. Vice-President: In the absence of the President or in the event of his death, inability, or 
refusal to act, the Vice-President shall perform all of the duties of President. When so 

. acting, he shall have all the power of, and be subject to all the restrictions upon, the 
President. The Vice,.President shall perform such duties as may from time to time be 
assigned to him by the President or the Board. 

3. Secretary/l'rcasurer: The Secretary/l'reasurer shall keep minutes nf meetings of the 
Members and of the Board of Trustees in one or more books provided for that purpose, 
shall see that all notices are given in accordance with the provisions of these Articles, 

. the Declaration, and law, shall maintain the membership list required by these Articles, 
The Secretaryll'reasurer shall have the custody of and shall be responsible for all funds 
of the Association, shall receive and give receipts for money due and payable to the 
Association, shall deposit all such money in the name of the Association in such banks, 
trust companies, or other depositories as are selected by the Board, shall perform all 
accounting, financial record-keeping, and similar services which may be necessary or 
desirable in connection with the Association's affairs, and in general, perform all duties 
incident to the office of Secretary/l'reasurer and such other duties as may from time to 
time be assigned to him by the President or the Board. 

VIl NOMINATION AND ELECTION OF TRUSTEES 
1. Nnmjnatjon: Nomination for election to the Board of Trustees shall be made from the 

.floor at the annual meeting . 
. 2. Electjon: Elections to the Board of Trustees shall be made by secret written ballot. Each. 

Owner has one vote for each vacancy. •. ::,:;;.~)fl~~~-~~~~~6 • 
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.astgJllll HomeowneA.ssociation, Jrullll • vni. :MEETING OF TRUST.BBS ' 
l. Rwdru: Meetings: A regulm: meeting of the Board of Trustees • s!tall be held il!lllltAiately 

after, and at the same place as the annual meeting of the Members. The Board of 
Trustees may hold additional meetings without notice to the Members. 

• 2, . Special Mr#;ings: Special Meetings of the Board of Trustees mAY be called . by any 
Trustee. The Board of Trustees may designate any place in Iron County, Utah as the 

• meeting place. Notice of the special meeting. written or printed, stating the place, day 
and hour of any. special meeting of the Board shall be delivc:red by mail at least 3 days 
prior to the meeting to each of the Trustees. • 

3. Ouorum: A majority of the Trustees then in office shall constitute a quorum for the 
transaction of business at any meeting of the Board. • 

4. Vacancies: Any vacancy on the Board may be filled by. the affu:mative vote of a 
majority of the r"JI)ainiog Trustees, even though such remaining Trustees constitute less 
than a quorum. A Trustee thus selected to fill a vacancy shall serve for the unexpired 
term of his predecessor in office. 

IX. ASSESSMENTS 
1. As more fully provided in the Declaration, eilch Member ( subject to exceptions provided 

for Declarant) is obligated to pay the Association monthly and special l'SSessments which 
are secured by a continuing lien upon the Lot against which the assessment is made. 
Any assessment not paid when due will be ·subject to interest and costs of collection and 
have a lien placed against the Property as stated in the Declaration. 

X. AMENDMENTS 

1. • These Bylaws may be amended, at any regular or a special meeting of the Board of 
Trustees, by a vote of the majority of the Board of Trustees. 

2. Jn the case of any conflict between the Articles and these Bylaws, the Articles shall 
control; and in the case of any conflict between the Declaration and these Bylaws, the 
Declaration shall control 

XI. MISCELLANEOUS 
• The fiscal year of the Association. shall begin on the first day ot}~,,_1!11d end, ,'?n. the 31." 

day of December. i:··,W"'-'·' • •. ~ , • ••. • ·'· • • . . • • t'~,9i7f~3:3. BK00905_t>1100&27 

q-i?,-03 
Date 

9-IZ-:,!J7::> 
Date 

Date 
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covenants, conditions, restrictions, easements, charges and liens hereinafter set forth, as 

set forth in the plat perimeters recorded concurrently herewith. 

I. DEFINITIONS 

When used in this Declaration (including in that portion hereof uner "RECITALS"), 

the following terms shall have the meaning indicated. 

1. Declaration shall mean and refer to this instrument as the same may hereafter 

be modified, amended, supplemented, or expanded in accordance with the provisions 

hereof (and in particular in accordance with the provisions of Article XI) concerning 

amendments or supplements to this Declaration which are to occur in conjunction with 

the expansion of the Development. 

2. Plat shall mean and refer to the plat of the EASTGATE UNIT 11, a Planned Unit 

Development consisting of one page, executed and acknowledged by Declarant, prepared 

and certified by Douglas 8. Grimshaw, a registered Utah Land Surveyor, and recorded in 

fie
9

%ffice of the County Recorder of Iron County, Utah, on the ..lQ__ day of January, 

lf~~ in Book S S 4 at page ..i§.§._ as Entry No. 3 6 00 2 4 , as the same will hereafter be 

modified, amended, supplemented or expanded in accordance with the provisions of 

Article XI concerning amendments or supplements to this Declaration which are to occur 

in conjunction with the expansion of the Development as herein provided. 

3. Property shall mean and refer to all of the real property which is covered by the 

Plat, a description of which is stated in Exhibit A of this Declaration. 

4. Lot shall mean and refer to any of the separately numbered and individually 

described plots of land. 

5. Common Areas shall mean and refer to that portion of the property which is 

not included within the Lots, including all improvements other than utility lines now or 

hereafter constructed or located thereon. 

00361374 BK00558 PG00137 
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15. Front Yard Area shall meJn and refer t/i the yard area of each Living Unit 

·,xtending from the street to the front line of the Living Unit, or as otherwise deemed or 

'.iescribed by legal description on each Lot or Living Unit. 

16, Supplementary Declaration shall mean and refer to any supplementary 

,:leclaration of covenants, conditions, and restrictions, or similar instrument, which 

,,xtends the provisions of the Declaration to all or any portion within the Additional Land 

,nd contain such complemtary or amended provisions for such additional land as are 

·,erein required by the Declaration. 

II. DESCRIPTION OF PROPERTY 

The property which initially comprises the Development and which is and shall be 

neld, transferred, sold, conveyed and occupied subject to the provisions of this 

Jeclaration consists of the real property situated in Iron County, State of Utah, and more 

oarticularly described in Exhibit A attached hereto and incorporated herein by this 

·eference. 

TOGETHER WITH all easements, rights-of-way, and other appurtenances and 

·ights incident to, appurtenant to, or accompanying the above-described parcel of real 

:1roperty. 

ALL OF THE FOREGOING IS SUBJECT TO: all liens for current and future taxes; 

;c,ssessments, and charges imposed or levied by governmental or quasigovernmental 

:uthorities; all Patent reservations and exclusions; any mineral reservations of record 

nd rights incident thereto; and instruments of record which affect the above-described 

.,nd or any portion thereof, including, without limitation, any mortgage or deed of trust; 

••II visible easements and rights-of-way; all easements and rights-of-way of record; any 

asements, rights-of-way, encroachments, or discrepancies otherwise existing; an 

asement for each and every pipe, line, cable, wire, utility line, or similar facility which 

· a verses or partially occupies the above-described land at such time as construction of 

.. II Project improvements is complete; and all easements necessary for ingress to, egress 

:om, maintenance of, and replacement of all such pipes, lines, cables, wires, utility lines, 

.. nd similar facilities. 
00361374 8K00558 PG00189 
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Class B. The Class B Member shall be the Declarant. The Class B Member 

,hall be entitled to ten (10) votes for each Lot in which it holds the interest required for 

,·nembership in the Association. The Class B membership shall automatically cease and 

e converted to Class A membership on the first to occur of the following events: 

(a) When the total number of votes held by all Class A Members 

equals the total number of votes held by the Class B Member. 

(b) The expiration of seven (7) years after the date on which this 

Declaration is filed for record in the office of the County Recorder of Iron 

County, Utah. 

3. Multiple Ownership Interests. In the event there is more than one Owner of a 

,articular Lot, the vote relating to such Lot shall be exercised as such Owners may 

ietermine among themselves. A vote cast at any Association meeting by any of such 

·)wners, whether in person or by proxy, shall be conclusively presumed to be the vote 

, ,ttributable to the Lot concerned unless an objection is immediately made by another 

iwner of the same Lot. In the event such an objection is made, the vote involved shall 

•ot be counted for any purpose whatsoever other than to detennine whether a quorum 

• xists. 

IV. PROPERTY RIGHTS IN COMMON AREAS 

1. Easement of Enjoyment. Each Member shall have a right and easement of use 

.,,1d enjoyment including, but not limited to, the right of ingress and egress to and from 

, is Lot and in and to the Common Areas. Such right and easement shall be appurtenant 

,, and shall pass with title to each Lot and in no event shall be separated therefrom. Any 

'.ember may pennit any person to the use and enjoyment described herein to any tenant, 

s see, or contract purchaser who resides on such Member's Lot. 

2. Fonn for Conveyancing. Any deed, lease, mortgage, deed of trust, or other 

,,,strument conveying or encumbering title to a Lot shall describe the interest or estate 

• wolved substanially as follows: 

., .. ,.~ 
: .. ·. ,/ 

0036 1374 BK00558 PG00191 
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ingress and egress over and across any street, parking area, walkway, or open 

spaces contained within the Property for purposes of providing police and fire 

protection and providing any other governmental or municipal service; and 

(d) The right to the Association to dedicate or transfer all or any part of 

the Common Areas to any public agency or authority for such purposes and sub

ject to such conditions as may be agreed to by the Association. Any such dedica

tion or transfer must, however, be assented to by two-thirds (2/3) of the vote of 

each class of membership which Members present in person or by proxy are 

entitled to cast at a meeting duly called for the purpose. Written or printed notice 

setting forth the purpose of the meeting and the action proposed shall be sent to 

all Members at least ten (10) days but not more than thirty (30) days prior to the 

meeting date. 

5. Encroachments. If any portion of a Living Unit constructed by Declarant, or if 

;'ny portion of a Living Unit reconstructed so as to substantially duplicate the Living Unit 

,riginally constructed by Declarant, encroaches upon the Common Areas or other Lots, 

as a result of the construction, reconstruction, repair, shifting, settlement or movement of 

;sny portion of the development, a valid easement for the encroachment and for the 

,naintenance of the same shall exist so long as the encroachment exists. 

V. ASSESSMENTS 

1. Personal Obligation and Lien. Declarant, for each Lot owned by it, and each 

• :wner shall, by acquiring or in any way becoming vested with his interest in a Lot, be 

• • ~emed to covenant and agree to pay to the Association the monthly and the special 

• ;sessments described in the Article, together with the hereinafter provided for interest 

•. 1d costs of collection. All such amounts shall be, constitute, and remain: (a) a charge 

'~d continuing lien upon the Lot with respect to which such assessment is made; and (b) 

the personal obligation of the person who is the owner of such Lot from liability for 

payment of assessments by waiver of his rights concerning the Common Areas or by 

« bandonment of his Lot. Any such liens, however, shall be subordinate to the lien or 

,:quivalent security interest of any first Mortgage on the unit recorded prior ,to the date 

!,...,,.~.\~ 

, ·' I 

,,ny such common expense assessments become due. 00361374 BK00558 PG00193 
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preceding meeting. No such subsequent meeting shail be held more than forty-five (45) 

days following the immediately preceding meeting. 

6. Equal Rate of Assessment. Both monthly and special assessments shall be 

fixed at a uniform (equal) rate for all Lots, subject to the provision of paragraph 4, above, 

regarding the Declarant, or his assigns. 

7. Monthly Assessment Due Dates. The monthly assessments provided for herein 

shall commence as to all Lots on the date deed is delivered to first purchaser of a Lot (or 

contract of sale) or the date of occupancy under an occupancy agreement whichever first 

occurs. The first monthly assessment shall be adjusted according to the number of days 

remaining in the month of conveyance, contract or occupancy, as the case may be. At 

least fifteen (15) days prior to the effective date of any change in amount of the monthly 

assessment, the Association shall give each Owner written notice of the amount and the 

first due date of the assessment concerned. 

8. Certificate Regarding Payment. Upon the request of any Owner or prospective 

purchaser or encumbrancer of a Lot, the Association shall issue a certificate stating 

whether or not all assessments respecting such Lot are current and, if not, the amount of 

the delinquency. Such certificate shall be conclusive in favor of all persons who in good 

faith rely thereon. 

9. Effect of Non-Payment -- Remedies. Any assessment not paid when due shall, 

together with the hereinafter provided for interest and costs of collection, be, subject, to 

the lien or equivalent security interest of any first mortgage on the Lot recorded prior to 

the date any such assessments become due. The Association may, but shall not be 

required to, record a notice of its lien in the records of the Iron County Recorder at any 

time an assessment against any lot is more than thirty (30) days past due. The person 

who is the Owner of the Lot at the time the assessment falls due shall be and remain 

personally liable for payments. Such personal liability shall not pass to the Owner's 

successors in title unless expressly assumed by them. If the assessment is not paid 

within thirty (30) days after the date on which it becomes delinquent, the amount thereof 

shall bear interest from the date of delinquency at the rate of eighteen percent (18%) per 

annum plus late payment service charge equal to five percent (5%) of each delinquent 

amount due and the Association may, in its discretion, bring an action either against the 

Owner who is personally liable or to foreclose the lien against the Lot. Any judgment 

10 0036 1374 Br:00558 PG00195 



•Jbject. Nothwithstanding the provisions regarding Lot (except the Front Yard Area) and 

. ,ving Unit maintenance by Owners, in the event an Owner of any Lot in the Property 

, hall fail to maintain his Lot and the exterior of his Living Unit situated thereon in a 

· ,anner satisfactory to the Architectural Control Committee or the Board, the Association, 

rter approval by 2/3 vote of the Board, shall have the right, through its agents, 

· mployees, or through an independent contractor to enter upon his Lot and repair, 

1 1aintain, and restore the portion of the Lot maintainable by the Owner and the exterior of 

·,is Living Unit and any other improvements erected thereon (but not the interior of his 

! .iving Unit). The cost of such exterior maintenance shall be added to and become part of 

•'1e assessment to which each Lot is subject. This minimum exterior standard will be set 

, ·:irth initially by the Architectural Control Committee and will be adopted and enforced by 

, ·1e Association or Board, If the minimum landscape standard is not met, the Association, 

, ay, after a period of forth-five (45) days from written notice, proceed with completion of 

• 1e same, adding the cost to the subject Lot(s) assessment. 

3, Water and Garbage Removal. The Association shall pay for all water and 

•1arbage removal services furnished to each Lot. Each Lot Owner shall pay for all utility 

. srvices which are separately billed or metered to individual Lots by the utility or other 

.arty furnishing such service. (eg; sewer, power, gas). 

4. Insurance. The Association shall secure and at all times maintain the following 

,surance coverages: 

(a) A policy or policies of fire and casualty insurance, with extended 

coverage endorsement, for the full insurable replacement value of all improve

ments comprising a part of the Common Areas. The name of the insured under 

each such policy shall be in form and substance similar to: "EASTGATE 

PHASE II, a Planned Unit Development, Home Owners Association for the use and 

benefit of the individual Lot Owners and Mortgagees, as their interests 

ay appear." 

(b) A comprehensive policy or policies insuring the Owners, the 

Association, and its directors, officers, agents, and employees against any 

liability incident to the ownership, use or operation of the Common Areas which 

may arise amoung themselves, to the public, and to any invitees or tenants of 

the Property or of the Owners. Limits of liability under such insurance shall not 

12 0036 1374 BK00558 F"G00197 



Mortgagees. 

(5) Miscellaneous Requirements. Each policy of insurance obtained by the 

Association shall, if reasonably possible, provide: A Waiver of the insurer's subro

gation rights with respect to the Association, the Owners, and their respective 

directors, officers, agents, employees, invitees, and tenants; that it cannot be 

cancelled, suspended, or invalidated due to the conduct of any particular Owner 

or Owners; that it cannot be cancelled, suspended, or invalidated due to the 

conduct of the Association or of any director, officer, agent or employee of the 

Association without a prior written demand that the defect be cured; that any "no 

other insurance" clause therein shall not apply with respect to insurance held 

individually by the Owners. 

(6) Lot Owner Insurance. Notwithstanding any provisions to the contrary herein, 

so long as the Mortgagee or its designee holds a mortgage or beneficial interest 

in a trust deed on a Lot in the Development or owns a Lot, insurance policies 

shall meet all requirements and contain such other coverage and endorsements 

as may be required from time to time by the Mortgagee or its designee. 

(7) Fidelity Coverage. The Association may maintain fidelity coverage to protect 

against dishonest acts on the part of trustees, officers, manager, employees of the 

Association and all others (including volunteers) who handle, or are responsible 

for handling, funds of the Association. Such fidelity bonds shall: 

(a) name the Association as an obligee as the named insured; 

(b) be written in an amount sufficient to provide protection which is in no 

event less than one and one-half times the Association's estimated annual operat

ing expenses and reserves; 

(c) contain waivers of any defense based upon the exclusion of 

volunteers or persons who serve without compensation from any definition of 

"employee" or similar expression; and 

(d) provide that they may not be cancelled or substantially modified 

(including cancellation for nonpayment of premium) without at least thirty (30) 
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5. Manager. The Association may carry out through a Manager any of its 

functions which are properly the subject of delegation. Any Manager so engaged may be 

un independent contractor or an agent or employee of the Association, shall be 

responsible for managing the Property for the benefit of the Association and the Owners, 

«nd shall, to the extent permitted by law and the terms of the agreement with the 

l\ssociation, be authorized to perform any of the functions or acts required or permitted 

lo be performed by the Association itself. 

6. Terms of Management Agreement. Any agreement for professional 

111anagement of the Development, or any other contract providing for services of .the 

Declarant, sponsor, or builder, may not eceed three (3) years. Any such agreement must 

provide for termination by either party without cause and without payment of a 

termination fee on ninety (90) days or less written notice. 

VII. USE RESTRICTIONS 

1. Use of Common Areas. The Common Areas shall be used only in a manner 

consistent with their community nature and with the use restrictions applicable to Lots 

and Living Units. No admission fees, charges for use, leases, or other income-generating 

,,rrangement of any type shall be employed or entered into with respect to any portion of 

. ·,e Common Areas. 

2. Use of Lots and Living Units. All Lots are or will be improved with Living Units 

:ind are restricted to such use. Each Lot has been or will be improved with a Living Unit, 

,,ach to be used only as a single-family residence. No Lot or Living Unit shall be used, 

nccupied, or altered in violation of law, so as to create a nuisance or interfere with the 

• ,ghts of any Owner or in a way which would result in an increase in the cost of any 

, ,surance covering the Common Areas. 

3. Parking Lot. Parking Lot must be large enough to accommodate one (1) 

! ·.arked automobile per unit. Parking stalls shall not be appurtenant to any unit, however, 

Uie homeowners association may assign one parking stall per unit if it deems advisable 

i ,y adoption of a rule or regulation to that effect. 
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10. Animals. No animals, livestock, or poultry of any kind shall be raised, bred or 

"ept on any Lot, except that dogs, cats or other household pets may be kept on the Lots 

• ,r9vided that they are not kept, bred or maintained for any commercial purpose or kept in 
\: 

unreasonable numbers. This will be limited to one (1) dog or cat per dwelling Unit or Lot. ,, 
~lotwithstanding the foregoing, no animals or fowl may be kept on the Property which -. 
, s!,'tllt in an annoyance or are obnoxious, by noise or otherwise, to Lot Owners. All pets 

,·ciust be kept in a fenced Yard of the Lot or on a leash in the Common Areas. 

11. Garbage Removal. All subbish, trash and garbage shall be regularly removed 

<'rom the Property, and shall not be allowed to accumulate thereon. All clotheslines, 

, efuse containers, woodpiles, storage areas and machinery and equipment shall be 

, :rohibited upon any Lot unless obscured from view of adjoining Lots and streets by a 

'snce, building, or appropriate screen. 

12. Electronic Antennas. No television; radio, or other electronic antenna or 

rlevice of any type shall be erected, constructed, placed or pennitted to remain on any of 

the Living Units or structures on the Lots in said tract unless and until the same shall 

I,ave been approved in writing by the Architectural Committee of the Association. 

13. Exception for Declarant. Notwithstanding the restrictions contained in this 

-rticle VII, for the seven-year period following the date on which this Declaration is filed 

··or record in the office of the County Recorder of Iron County, Utah, Declarant shall have 

, ,,e right to use any Lot or Living Unit owned by it and any part of the Common Areas 

.·easonably necessary or appropriate, including, but not limited to, a sales office, in 

• •1rtherance of any construction, marketing, sales, management, promotional, or other 

:-,ctivities designed to accomplish or facilitate improvement of the Common Areas or 

,.·riprovements and/or sale of all Lots owned by Declarant. Declarant may also conduct 

.)!lateral business activity on the Project. 

VIII. ARCHITECTURAL CONTROL 

1. Architectural Control Committee. The Board of Trustees of the Association 

•0.11all appoint a three-member Committee, the function of which shall be to insure that the 

,-,terior of all Living Units and landscaping within the Property hannonize with existing 

--urroundings and structures. The Committee need not be composed of Owners. If such 
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7. Nonwaiver. The approval by the Architectural Committee of any plans and 

.·•pecifications for any work done or proposed shall not constitute a waiver of any right of 

• i,e Architectural Committee to disapprove any similar plans and specifications. 

8. Completion of Construction. Once begun, any improvements, construction, 

!.1ndscaping or alterations approved by the Architectural Committee shall be diligently 

,.,rosecuted to completion in strict accordance with the plans and specifications approved 

,,y the Architectural Committee. 

9. Exception for Declarant. The foregoing provisions of this Article VIII shall not 

, oply to any improvement, construction, landscaping, or alteration which is carried out 

• ,y Declarant on any Lot or on any part of the Common Areas and which occurs at any 

• •me during the seven-year period following the date on which this Declaration is filed for 

, ccord in the office of the County Recorder of Iron County, Utah. Declarant shall further 

:•ave the right to designate the location and design of any common area amenities 

'·,eluding, but not limited to clubhouse, pool or other recreational amenities or green 

Neas, provided that the Declarant shall not be required to provide any such amenities by 

•✓ 1rtue of this paragraph. 

10. Declarant's Obligation. Declarant hereby covenants in favor of each Owner 

·1at all Living Units erected by it, or caused to be erected by it, and all improvement of 

<!1e Common Areas accomplished by it shall be architecturally compatible with respect to 

ne another. 

IX. CONDEMNATION 

If at any time or times the Common Areas or any part thereof shall be taken or 

•>ndemned by any authority having the power of eminent domain, all compensation and 

, amages shall be payable to the Association and shall be used promptly by Association 

• , the extent necessary and possible for restoring or replacing any improvements on the 

·,mainder of the Common Areas. Upon completion of such work and payment in full 

• ciereof, any proceeds of condemnation then or therafter in the hands of the Association 

·,hich are proceeds for the taking of any portion of the Common Areas shall be disposed 

.. fin such manner as the Association shall reasonably determine; provided, however, that 

, ·, the event of a taking in which any Lot is eliminated, the Association shall disburse the 
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similar or related purposes, as herein elsewhere reserved; or 

(b) to change the ratio or method of determining the obligations, assess

ments, dues or other charges which may be levied against a Lot or the Owner 

thereof. 

: :either this Article X nor the insurance provision contained in Article VI may be amended 

:ithout the prior approval of all first Mortgagees. 

3. Notice of Matters Affecting Security. The Association shall give written notice 

, c, any first Mortgagee of a Lot requesting such notice wherever: 

(a) there is any default by the Owner of the Lot subject to the first 

mortgage in performance of any obligation under this Declaration or the Articles 

or Bylaws of the Association which is not cured within thirty (30) days after 

default occurs; or 

(b) there occurs any substantial damage to or destruction of any Living 

Unit or any part of the Common Areas involving an amount in excess of, or 

reasonably estimated to be in excess of $15,000. Said notice shall be given within 

ten (10) days after the Association learns of such damage or destruction; or 

(c) there is any condemnation proceedings or proposed acquisition of a 

Living Unit or of any portion of the Common Areas within ten (10) days after the 

Association learns of the same; or 

(d) any of the following matters come up for consideration or effectuation 

by the Association: 

(i) abandonment or termination of the Planned Unit Development 

established by this Declaration; 

(ii) material amendment of the Declaration or the Articles or 

Bylaws of the Association; or 

(iii) any decision to terminate professional management of the 
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10. Mortgagees' Rights Concerning Amendments. Except as concerns the right of 

Declarant to amend the Declaration and related documents as contained in Article XII of 

Ihe Declaration, no material amendment to the Declaration, Bylaws or the Articles of 

incorporation of the Association which affects the Mortgagee's rights or protections 

,,ereunder shall be accomplished or effective unless one hundred percent (100%) of the 

Mortgagees (based on one vote for each Mortgagee) of the individual Lots have their prior 

written approval to such amendment. 

XI. MISCELLANEOUS 

1. Notices. Any notice required or permitted to be given to any Owner under the 

orovisions of this Declaration shall be deemed to have been properly furnished if 

delivered or mailed, postage prepaid, to the person named as the Owner, at the latest 

"ddress for such person as reflected in the records of the Association at the time of 

delivery or mailing. Any notice required or permitted to be given to the Association may 

be given by delivering or mailing the same to the Managing Agent or the President of the 

Association. Any notice required or permitted to be given to the Architectural Control 

Committee may be given by delivering or mailing the same to the Chairman or any 

r:iember of such Committee. 

2. Rules and Regulations. The Association shall have authority to promulgate 

and enforce such reasonable rules, regulations, and procedures as may be necessary or 

Jesirable to aid the Association in carrying out any of its functions or to insure that the 

"roperty is maintained and used in a manner consistent with the interests of the Owners. 

3. Amendment. Any amendment to this Declaration, except as otherwise set forth 

r,erein, shall require: (a) the affirmative vote of at least two-thirds of all Class A 

membership votes which Members present in person or represented by proxy are entitled 

:o cast at a meeting duly called for such purpose; and (b) so long as the Class B 

1Tembership exists, the written consent of Declarant. Written notice setting forth the 

iUrpose of the meeting and the substance of the amendment proposed shall be sent to 

;,II Members at least ten (10), but not more than thirty (30) days prior to the meeting date. 

The quorum required for any such meeting shall be as follows: At the first meeting 

, ailed, the presence of Members or of proxies entitled to cast sixty percent (60%) of all 

<1e votes of the Class A membership shall constitute a quorum. If a quorum is not 
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number of Class A votes outstanding shall, however, be effective in that regard 

and shall entitle the new Owner to give or withhold his consent. 

(d) Unless the consent of all Members whose memberships are 

appurtenant to the same Lot are secured, the consent of none of such Members 

shall be effective. 

5. Reserve Fund. The Association shall establish adequate reserve to cover the 

,: ost of reasonably predictable and necessary major repairs and replacements of the 

•·: ommon Areas and exterior maintenance and shall cause such reserve to be funded by 

1e:gular monthly or other periodic assessments against the Lot Owners rather than by 

soecial assessments. 

6. Lease Provisions. Any Owner may lease his Lot or Living Unit, provided, 

Jwever, that any lease agreement between a Lot Owner and a Lessee must be in writing 

. nd must provide, inter alia, that: 

(a) The terms of the Lease shall in all respects be subject to the 

provisions of the Declaration, Articles of Incorporation of the Association and the 

Bylaws; and 

(b) Any failure by the Lessee to comply with the terms of such 

documents shall constitute a default under the lease; and 

(c) The minimum time period of any Lease is thirty (30) days at 

daily or weekly rental situation will not be allowed within the Development. If 

such a situation arises, it will be deemed a direct violation of these covenants and 

a fine or other enforcement as deemed necessary by the Association may be 

pursued. 

7. Declarant's Covenant to Construct Common Areas. Declarant hereby 

,·,ivenants to construct all Common Areas and amenities thereto indicated on the Plat. 

ueclarant ma_kes no other covenants regarding improvements to be constructed. 

8. Declarant's Rights Assignable. All or any portion of the rights of Declarant 

•-.1der this Declaration or in any way relating to the Property may be assigned. 
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STATE OF UTAH 
COUNTY OF IRON 

L 
On the _Cj't--day of February, 1996, personally appeared 
before me CAROL J.E. LA FOUNTAIN, who being by me duly sworn, 
did say that she, the said CAROL J.E. LA FOUNTAIN is the 
President of XERYUS, INC., a Utah Corporation·, and that the 
within and foregoing instrument was signed on behalf of said 
Corporation by authority of a resolution of its Board of 
Directors and said XERYUS, INC., Utah Corporation and CAROL 
J.E. LA FOUNTAIN acknowledged that said Corporation 
executed the same. 
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