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FeLLING RIDGE. CONDOMINIQM ASSOCIATION

(Loudoun County, Virginia)

~'HESE BY-LAWS OF ROLLING RIDGE CONDOMINIUM ASSOCIATION,
dated as of the 18th day of Oeiobei., 1988, by AMRCON
ROLt.rNG RIDGE DEVELOPMENT CORPORATION, a Virginia
COrporation (Declarant), recite and provide:

B,E:C!TAt.S:

ay declaration dat.ed as of October 18. 1988 (the phase
r Declaration), recorded immediately prior hereto, in the
Clerkls Office of the Circuit Court of Loudoun County,
"irgini" (the Clerk's Office). Declarant submitted certain
la.nd located irr the Broad Run Magister ial District, Loudoun
County, V.irginiô# and more particularly described in Eithibit
14 to the Phase I Declaratl.onQ together with all improvements
thereon and appurtenanc.es thereunto belonging (the Phase ¡
Property), to the provisions of the Vii:"girria Condominium
Act, Va. COde, 55-79.39 j?t ~. (he,.einafter called the
IVAct91 Or' the "Condominium Acttt)~ thereby establishing an

expandable condominiunn developnnent which. t.ogether with all
property added thereto in accordance ;lith the Phase ¡
Declaration as amended fi"om time to time, shall be known as
the !lolling Ridge Townhome Condominium (the Condominium),
Attached to the Phase i Declaration as Exhibit F will be
these by-laws (the By-Laws) which shall be ap¡;licable to the
Condominium and as nnay hereaft.er be expanded as provided in
the Condominium Act and the Phase I Declaration.

The Phase r Declarat ion as may hereafter be amended
from time to time pursuant to t.he provisions hereof shall
h",reir\ be called the Declaration. The Phase I Property andanyone or moi.e other pa~Ls of the. Additional Land that
shall have been added to the Condominium throu9h t.hat date
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by the recordat ion of such declar,'t ions
Act shall require to h~ve been recorded
add i t ions she 11 then be together called

as the Condominium
to effect such
the Properqi..

Capitalized terms used her.ein and not otherwise defined
shall have the meanings given them i.n the Declai."atlon.

ArticleJ.
Plan of Unit Owne.rshiQ.

Se-ctlon J. ApplicabilitJ( of &"icl.
'rhese By-"La,'s provide for t.he manner in which the Con--

dominium will be governed pursuant to the Condominium Act.
As requi red by Section 55-79.53 of the Condom i ii i un¡ Act. the
Declarant, every Unit Owner and all those entit.led to occupy
a Unit shall comply with the Condominium 1nstrlJmcnts and the
Condominium Act. 'lherefore, each such person and ent i ty
shall conclusively be deemed to have accepted, ratified and
agreed to comply with these By-¡'aws, the Declaration and all
rules and regulations (the "Rules and Regulations") that
have been duly adopted as to the Coiidominium and all other
C(,'mdonninium Instruments, as such inst.r.uments may be amen.ded
from time to time. Except as otherwise expressly provided
in these By-Laws, the Declarant shall have under- these
By-Laws ¡as to all Units owned by the Declarant and not sold
to Unit O\¡rners) all rights and i-esponsibilities of a Unit
Ownet'G

Section 2~ Def in il--Q.D.ê.,

(.) Pursuant to Section 55-79.50(a) of the Condominium
Act; capitalized ternis used (or incorporated by reference
from the Declal"ation) in these By-Laws and not othe'rwised
defined shall have the meanings given them in Section
55.79.41 of the Condominium Act unless otherwise defined in
these By-Laws or unless the context otherwise requi res.

(b) "Percentage Interest" for a Unit in the
Condominium is ealculatcd as the percentage that the size of
that unit is of. the sum of the sizes of all Units in t.he
Condominium .

(c) The "periOd of Declarant control" means (i) the
ma,dmum pedod allowed by Section 55-79.H(a) of the
Condominium Act or (i i) the period ending on the date that
registered Units to which 75% of the "'99regat.e Percentage

-2-

._.. -.. ~"',----'-'--"---.._-----._--.._...~.. ....



IlK I 0 i 2PG 0 2 2 9

Interests appertain have been conveyed, or (iii) ~uch
shorter period as may be dete~mined by Declat'anti in its
sole discretion, whichever first occurs, during which period
the Declarant can appoint and remove officers and Directors
of the Association.

(d) Tha "si.zev1 of a Unit is the total numbr:!r of squrJre
feet of floor area contained in that unit as determinud by
reference to the dimen.s ions set forth on the Plats and the
Plans (exclusive of interior partitions) discoiinted by 80%
of the square footag~ of floor area of ahy basement.

Sect iO!:l,-...Off ic.£.
The office of the Condominium shall be located at the

Con.dominium or at such other place as may from time to time
be designated by toe Board of Directors \ the "Board of
Directors") of the Unit. Owners~ J\ssociation of the Condomin-
ium (the I1Association")..

Article Il
Unit Owners' Asso.çia,tion.

§.ectì.an 1. COI1QOSi.t ion: -Sllons i11t ieliLEo~prs 0

~'he Association sha.ll be comprised solely of the
Declarant (as to Units owned by it that have not been sold
to Unit Owners) and Unit Owners. The Unit Owners, ~llhel1
acting c()llectively as the Associat:íonf and every ot.her
person using or occupying r.ny Unit in the Condomil11tirn, or
visiting the Condominiwn, shall comply with all or the
terms, provisions and conditions of the Candoinitdur Act and
shall act pursuant to the terms, provisions and conditions
of the beclari1t.ion, these By"'Laws and all other Condomin.ium
Instruments. The Association shall have the responsibility
fo!: the a,drninistration of the Condominium, the collection of
all assessments and ch.arges as to the Condominium, the
management of the Coiidomiri.um and the performance of all of
the othe~ functions and duties necessary or desirable
p'irsuant to the Condominium Act and the Condominium
Instruments, Without limitation upon other rights and
powers conferred upon the Association O~ the Board of
Directors by other provisions of these By-Laws or by the
Declaration, the Association shall have the right to (I)
enter any Unit, at any reasonable time and in any reasonable
manner i to perform emergency i:epai rs Ot" to do oth(~r work
that is reasonably necessary for the proper maintenance of
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the Condondnium and (ii) gr'ant permits, licenses and
easements over the Common Elements for utilities, i'oads and
other purposes necessary for the proper operet 101\ of the
Condominium. Unl ess otherwise requ!. red to be performed by
the vot.e of the Unit OWneL"S, aU of the foregoing functions
a.nd duties of the Ässociation shaii be performed on its
behalf, as more particula,.iy set forth in these By..I,aws, by
the Board of Di rectors or by the Man"g ¡ ng Agen t (.1S
hereinafter defined).

Sect.ion 2. Annual Meeting.§.

~'he annual meet ing of the Assoc iation shal1 be held at
least once each yea.t after the formation of the Association
on such day as may be designat.ed by the Board of Directors,
prov ided, howeve r, such da t e sha 11 no t be less t h£ln 90 days
after the end of the Association's fiscal year. At the
annual meeting, t.he Board of Directors shall be elected by
written bõllot of the Unit Owners in accordance wtth the
requ i rements of these By-Laws. Dut' i ng the per lad of
Declan..nt control, the Declarant shÐl1 be entitled to
designate the members of t.he Board of Directors of the
Assoc i a t. ion.

.§ect ion J.! Pl"ce of Mê-e...li.
Meetin9S of the Association ShDll be held at the

pr.incipal office of the Condo~inium or at such other
suitable place as the Board of nirecton; may desigl18te..

Section 4~_SR£.r:ial Me.g.,Jngg.

(0) The President of the Association shall call "
special meeting of the Association if so directed by a diity
adopted resolut ion of the Board of Di rectDrs or, after the
first a.nnual meeting of t.he Association, upon a petition
signed and presented to the Secretary of the Associai ion by
Unit Owners owning at least twenty-fiiie percent (25%) of the
aggregate Percentage Interests in the Condominium. The
notice of any special meeting shall state the time, plaoe
"nd purpose of such meeting. No business shall be
transact.ed at B special meeting of the Association exç.ept as
stated in the notice.

(b) Within 30 days after the expiration of the period
of Declarant control, a special meet ing of the Association
shall be held at. which aU of the Direct.ors of the
A,ßsociation designated by Declarant shall resign, and the
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Unit Owners, including Declarant if Declarant owns one or
more UI1its shall thereupon elect Successor Dii:ector's of the
Association to act in the place ati.d stead of those
resi.gning.

Se¡;on 5. Notic" of Meet inM.

The Secretary of the Asscciatioo shaii give notice to
every Uni t Owner of each annual or regularly scheduled
rneeting of the Association at least 21 days, but not more
than 60 days in advance of such meeting, and of each special
meeting of the Association at least 10 days in advance of
such meeting. Each such noti.ce shall state the time, place
and purpose of the meeting and shall be eithei- (i) sent by
Unit.ed States mRil, postage prepaid, to each Unit Owner or
tecord as of the date or such not: ice at the address of hiG
Unit or (Iii hand delivered by the Secretary of the
Association to any such Unit Owner, provided that the
Secretary certifies if! ",dting that such notice was duly
delivered to the person of any Unit Owner. At.tendance at a
meeting by a Unit Owner shall be deemed to be a waoiver of
notice of that meeting. 1n addition, a Unit Owner may waive
such notice in writing, either before ot" aft.er the time of
the meet ing.

lin_~--out"nment or Meetlnqs.
If any meeting of the Associatior\ cannot he held

because a quorum is not present, t.he Sect"etary of the Asso-
ciatioTl $hall adjourn the meeting to a t.i.me not sooner than
96 hours after the tinie of the o.riginal1y-scheduled meetìng.
The Secretary of the Association shall either mail or hand
deliver notices of such adjournment to every Unit OIJrner as
provided in sect.ion 5 of Article II of these By-Lmvs.

Se£.t ion i. Qr'der ()f Bus inesa.
rrhe order of business at each meeting of the As",ocia-

tion shall be as follows:

(a)

(b)

(c)

(d)

Roll cail.

Proof of notice of meeting.

Reading of minute" of the preceding meetif!g.

Reports of officers.
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(e)

(£)
Report of Board of Directors.
Report of Managing Agent.

(g) Election or designation of inspectors of election
(when so requ I red).

Elect Ion of members of the Board of Di rectors
'\\hen so reqii ired) .

(h)

( 1)

(j)
(k)

Unfinished business~

New business.

Adj ournmen t.

S.ect ion a. Tîtie.-1~ Unit..
Title to a CondoininiLL Unit may be taken in the name of

one ör more persons or entities (including the Association),
in any manner permitted by law. The Association may
acquire, hold and transfer full legal title to one or more
Units in its awn name.

Section 9. Votiru.
Voting at all meetings of the Association shall be on a

percentage basis and the percentage of the vot.e t.o which
each Unit O"mer is entitled shall be the Percentage Interest
assigned to his Unit pursuant to the Declaration. If a Unit
is owned by more than one person, the pel'son who sha 11 be
entitled to cast the vote in behalf of such Unit shall be
the person named in a cert.ificate executed by all of the
Owners of such Unit and filed with the Secretary of the As-
sociation. In the absence ft'om a meeting of the person
named in the aforesaid certificate, or in the event that no
such certificate is filed with the Secretary, the person who
shall be en tilled to cast the vote in behalf of Belch Unit
shall be the person owning such Unit who is p~esent. If
more than One person owning such Unit is pr~sent, then the
vote for that Unit shall be cast only upon the unanimous
agreement of all such persons, pursuant to the Act. Unless
otherwise required by the Act, the Declaration or these
By-Laws, the owners of more than fifty percent of the
aggregat.e Percerrtage Interest in the Condominium voting ;n
person or by proxy at one time at a duly convened meeting of
the Associat ion at which a quo. ur is present (the 'Un i t
Owners' Majority") is required to adopt resolutions and make

-6-

- - - ~- - .. ~~-~..---_~-..."' '~'''-''' ..- ..._- ....... -~.._. _._---



.-

¡

I

iiK I 0 i zPG (J Z3 3

decisions at any meeting of the A.ssociation. rf Declarßnt
owns one or more Units, Declai:è)nt shall have the right, at
any meeting of the Association, to cast tne vC"te or votes to
which such Unit Or Units are Ðrrtitled. No Unit Ow r mayvot.e a t any meet ing of t ",~P O~
s e r v ~ ',!ti,l.it!!',,'( i )past, . ,. , in any wayi n de f a "~''5t,*,tf$'ei''1òy,~,i.g,~s .

gee t ion---1:x tej.

A vote inay be cast at. any meeting of the Association in
pet-son or bl' proxy. Such prOKY may be granted by any Unit
Owner i or, where the Un i t Owner is more than one person, by
or on behalf of all such persons, but only in favor of
another Unit Owner, the lawful resident of a Unit, the
holder of a mortgage on any of. the ?ropertl' (a "MoL"gagee")
or Deciarant, No such proMY shall be revocable eKcept by
actual notice to the person presiding aver the meeting, by
the Urdt Owner 01: by arry such ~ergons, that it be t-evoked.
Any proMY shall be void if i~ lS not dated, if it purports
to be revocable without no~ice as aforesaid, or if the
signatures of any of those execut i ng the same have not been
witnessed by a. person who shall .sign his full name a.nd
address. The proKY of any person shall be voicl if not
signed by a person having authorit.y, at the time of the
e~¡ecutiol' thereof, to execute deeds on behalf of th.it
person. Any pro¡~y shall ter:minat~ automatically upon the
.:1djournrnent of the first meeting held on or after the date
of ~hat proKY.

pectiol1 l~llqJ:!!.

Exce~t as otherwise
presence 10 person or by
percen~ (25%) or more of
of the Condomin i um sha 11
of the Association.

prov ided in these By-Law", the
proxy of Unit Owners of twenty-'five
the aggregat.e Percentagr. rnt.en~:sts
constitute a quorum at all meetings

Sei;Jon 12. Conduc t of Mee t i n~,

1'he President of the Association shall presid.. over: all
meet ings of the A.ssaciat:ion~ and the Secretary of tht1 Asso-
ciation shall keep the minutes of all meelings and record in
a minute book all resolut ions adapted and transact iens
occurring at the meeting. The then current edition of
Roberts Rules of Order shall govern the conduct of aU
meetings of. the Association when not in conflict with the
Declaration, the Act or these By-Laws,
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Article ¡II
,Board of Directors.

,Sect i2rLL-unct ic"" --.Qu.~L- Number and .Qlla!! flcat ion.

The affairs of the Association and or the Condominium
shall be governed by the Board of Directors which shall,
pursuant to Section 55-79.73 of the Condominium Act, be the
executive organ of the Condominium. 'rhe office of the
Board of Directors shall be located at the Condominium or at
such other place as may from time t.o time be designated by
the 'Board of Directors. The Board of Directors shall
consisi: of five (5) persons, all or whom shall be Unit
Owners, spouses of Unit O'.ners, Mortgagees, designees of
Mortgagees or designees of Dee nt. T f a Unit
Own
d y Un i t Owner (and the,~,¡¡Q\lR;J¡",,~kè';;:!ii
Own e r) J rg¡dMml!~'jM-"A'$-&,¡¡,¡,l;¡¡j¡::ø:l'¡¡i¡~it!ji"'â1'1M'¡'¡:ch as s e s sme n t s

a-¡"'W'1\iff'\"'ìì1"1"ù'i'f;i,1&''¥'\¥'1it'î''rfl'¡¡''p'er iod of Dec I a rant con t rol
and thereilfter Ul1t i 1 their successors have been elected by
the Unit Owners, the Declarant may designate the rneniners of
the Board of Directors. The Declarant reserves the right at
its sole discret.ion to relinquish control over the
appaintme.~nt of Officers and Directors. During the period of
Declarant. contra! t Declarant shall ha.ve the right in its
sole dtscrètion to replace any Director or D;.rectors al"d to
designate thei r successors.

See t iQ.D.~ower..ng-..§.
''he Board of Directors shall have all of the powers and

duties necessary ror the administ.L"ation of the affairs or
the Association and the Condominium and may do Ðll such acts
and things as are not prohi.bited by the Act, the Declaration
or thes€' By-Laws. The Board of Director's shall have the
powei to adopt from time to time any Rules and Regulat.ions
deemed necessary or desirable for the benef it and enjoyment
of the Condominium; pt"ovided" however, that such Rules and
Regulations shall not be in conflict ,,th the Act, the Dec-
laration or these By-Laws. The Board of Directors shall
delegate to one of its members the authority to act on
behalf of the Board of DirecLors in the management or the
Condominilm,. In addition to the duties imposed by these
By-Laws or by any resolution of the Asqociation that may
hereafte" be adopted, the Board of Directors shall on behalf
of the Association:

-8-
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(a) Prepare an annual
established the assessments
Expenses.

budgeti in which there shall be
of each Un i t Owner for Common

(b) Make assessments against Unit Owners to defray the
cost and expense of the Condominium, establish the means and
methods of collecting such assessments from the Unit Owners
and establish the period of the inst.allment payment of the
annual assessment for Common Expenses. Unless otherwise
detet"mined by the Board of Directors, the annual assessment
against each Unit Owner for his proportionate share of. the
Common Expenses shall be payable in equal monthly
installments, with each such installment to be due and
payable in advance On the first day of each month for such
month.

(c) Provide for the ()peration, carlo, upkeep,
replacement, tnaintenance and survei11ance of the Condomirr-
iurn.

((1) Designate, hin~ and dismiss any employees
necessary fot the maintenance, operQtion, repair and
replacement of the Ca~~Qn Elements, and, where appropriates
provide for the compensation of such employees and for the
purchase of equipment, supplies and materials to be used by
such persQnnsl in the performance of their duties, which
supplies and equipment shall be deemed part of t.he Prûperty.

(e) Collect assessments. a~lainst Unit Own!!!"s, deposit
the proceeds therefrom in a bank depository which the Board
of Directors shall approve, and use the proceeds to manage
and adniinister t.he Condominium.

If Make and amend the Rules and Regulations,

(g) Op~n bank accounts on behalf of t.he hssociation
and designate the signatories thereon.

(h) Make, or contract for the making of, repairs,
additions and imp,"ovements to or a1terations of the Common
Elements, and repairs to and restoration of the Cow"on
Elements, in accordance with these By-Laws, after damage or
destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceeding£.

(i) Enforce by legal means the provisions of the Dec-
laration, these By-Laws and the Rules and Regulations and
act on behalf of the Unit OWners with respect to all matters
arising out of any eminent domain proceeding.

-9-
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(j) Obtain insurance against castJiß1.ties and
liabilities, as provided in these By,wLP.ws, pay the premiums
therefor and adjust and settle any claim~ thereunder.

(k) Pay the COsts of all authorized services
to the Association and not billed to Unit Owners
i ndi v idua lly.

(1) Keep books with detailed accounts in chronological
order of the receipts and expenditures affecting the
Property and the administration of the Condominium,
specifying the expenses of maintenance and ~epairof the
Common Elements and any othet' expenses incurred. Such
books, together with 811 supporting documentation, shaii be
available for examination by the Unit Owners and their duly
authorized agents or attorneys during general business hours
on work i ng days at the times and in the manner set and
announced by the Board of Directors for Lhe general
knowledge of the Unit. Owners. All books and records shall
be kept in accordance with genera i ly accepted accoun t Ing
pl"act ices, and the Si;i1e shall be audited at least ()nee each
year by an independent accountant retained by the Board of
Directors who shall not be affiliated in any way with the
CondomInium or any Unit Owner. 1'he cost of such audit shall
be a Common Expense.

rendered

(m) BorrO\iI money on behalf of the Condominium when
required in connection with the operation and maintenance of
the Common F.lements, provided, however", that (i) the consent.
of at. least two...thirds of the Unit Owners, both in number
and in aggregate Percentage Interest in the Condominium,
obtained at a meeting duly called and held for such purpose
in accordance wi th these By~Laws" shall be ì:equired to
borrow any sum in eXcess of $5,000.00 at one time or
$10,000.00 within a calendar year. If any suni borrowed by
the Board or Directors on behalf of the Association pursuant
to the authority contained in this Paragraph (m) is not
repaid by the AssociatiDn, a Unit Owner who pays to the
creditor such proportion thereof as his Percentage Interest
bears to the total Percentage Interests in the Condominium
shall be entitled to obtain from the creditor a release of
any judgment or other lien which such creditor shall have
filed or shall have the right to file against such Unit
Owner's Condominium Unit.

(n) AcquÍt"e, hold and dispose of Condominium Units and
mortgage the same provided such expenditures are included in
the bUdget adopted by the Association,

-10-
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(0) Furnish any informat ion
within ten d8~s after the rece ipl:
the..'efor from any Unit Owner.

(p) '1'erminate with or without cause, without penalty,
and upon noL more than 90 days no~ice to the other party,
any management con t raet, einployment cant r.act and lease
entered into on behalf of the Association by Declarant or
during the period when persons designate-d by Declarant
constitute a majority of the Board of Directoi"s.

required by the Act,
of a ~ritten request

(q) Do such other things and acts not inconsistent
with the Act, the Declaration or these By-Laws ''hich the
Board of Directors may be authorized to do by a resolution
of the Association.

Section t, Manacc l!l AGent.

(a) Authori::ation. 1.he Board of Directors may, but
shall not be obligated to, employ for the Condominium a
managing agent (the "Managing Agent") at n compens(!tion and
upon such terms as may be estabU shed by the Board of Di rec-
tors~

(b) Requirements. The Managing Agent shall be a bona
fide business enterprise with expeL"ience in the management.
of condomi n iurn C)r s imi lar real esta te commulî i t i e~ and may be
an arf i Hate of Declarant.

(,~) Duti!1. The Managing Agent shall perform such
duties and services as the Board of Directors shall
authorize in accordance with such standa~ds a~ the Board of
Directors shall impose. The Mc1Iì1iging Agent, in performing
its dutiesf shall at all times act in accordance with the
Act, the Declarat.ion and tbese By-Lavis.

Cd) rrimitations Uvon fernn of E..~. Suhject to
the provisions of S55-79.74(b) of the Act, during the period
when persons desi~nated by Declarant constitute a majority
of the Boa.rd ot Directors, no employment: agreement with any
Managing Agent shall be for a terra in e"cess of one year.
Any contract with the Managing Agent must provide that it
may be terminated with cause on not more than thirty (30)
days' written notice and without cause on no more than
ninety (90) days' written notice; and the contract must be
terminable without payment of a termination fee.

-11-
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When professional management has been previously
requii'ed by any first Mortgagee or insurer or guarantor of
such mortgage, whether such entity becomes a Mortgagee,
insurer or guarantor at that time or later, any decision to
establish self management by the Association shall require
thE.' prior consent of Unit Owners to which at lec1st
sixty-seven percent (67%) of the votes of t.he Assoeiat,ion
are aUDeated and the approval Df Mortgagees holding first
liens on Units which have at least fifty-one percent (51%)
of the votes of the Units subject to such mortgages.

Section 4. Election 9Fd Term or Office.

(a) Election and Term of Office. Blection of the
successor Board of Directors shail-occur upon res ignat ion of
the Directors designated by Declarant at the special meeting
describ~d in Article Ir, Section 4 above. One vote shall be
taken on the, en.,ti",:s)a~:e",":t,,,øømi"~ì!.."'ãfla:":r'ff..":'lVj¡:ve (5)
nom ¡ nÜij,i~~:t,,:tl\~J:""ï1"8m''t~'e'Lirii t Owne r s the h i g h est
p lu r a frt'YI!?(ill"':\!:!jj:¡i¡::::!ia!!ii:4:::!!'¡'IMltt::jj,j¡,:!:I:\il¡l:II!!£¡tI,r!~!",Rf,AR ~ r ec tor s .
'the term of office of the two.Directors recé'tV'l"1ttf";ik'tthe
greatest. numbcr of' votes shclll be fiKed at three years; the
t e r mH:::f:II::øf"¡S,i!l!i:I'IØ:f!!'t:n:e'.I4i~'!i,:R%I¡¡','¡~¡¥§I~:f:¡¡F'\i:,l,~,¡"q,~",:~,2,,!' ,::~,~ L
g rea tes t number of vDtes shaní3~'''f'lX€'a''ai:''t'\ö''!:\fe:ä:;'!f1:::!:!!I1P:
i: h e\i;;¡;m"R~'A:P:UJÇe"QJ,U'),e ¡;en)ô 1,n in g Director s h" U!;e,L¡~ed
a t oi\ê:"ygâ"i"::"'::"'ï("f"At1\"eY::Y:ê:¡¡í\:r:í"â:t"N\n":~f:':':t1ì'éMi\it:¡::¡::¡:¡,1)i:!:!târ\W"6:f:"::"', "

office of each member of the Board of Directorsi a. ;j§itrc~'iè"ssorshal of three rs. The
membei's of t he Board of D I rec ilthei tive hal the
Unit

become inel igI

(b)
the Board
follows,

Nominations. Persons qualified to be members of
of Directors may be nominated for election only as

(1) Any Unit Owner may submit to the Secretary of
the Association a nominating petition signed by
Unit Owners owning a total of at least two Units,
a statement that the person nominated is willing
to serve on the Board of DI rectors and a br lef
biographical sketch of the nominee. Nominating
petitions must be filed wit.h the Secretary on or
before the date for such filing set forth in the
notice of the meeting: or

-12-
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(2) Nominati.ons may be submitted from the floor
at the meet,ing at ~hlch the election is held fOt"
each vacancy on the Board of Dj rectors for whi.ch
no maiAe than one person has been nominated in
advance by a petitton that complies with sub-
paragraph (1) hereof.

Se.f--on_Ji_u Removal Or' Resi_QnatJ.Q.

Except with respect to Directors designated by

~=~~~ r: ~ l ~n ~ t a~'~;¡i~~¡íÌ~~%i~;;~;~~~¡~~Bl~fAt~A~~~~~ rd 0 f
D ire c ton; miI ¡¡~'" ,remov ed w 1 t h or"witho ~J;'&~!4i;ø"%:lY¡"'i)¥""cØ,f¡:!)¥:: f
un'1tì!%ii¡;lf41\i'!i\\'â'iÍ\!\ì\~1&'ítl!!;e;î;ff1I~nß¡fI$'¡¡&t';f;¡;ip"è~ì!\ì!i;;#i,;:;~¡¡§;\;¡ggJ~§:a;::

~~~~~~~§l~~~,~~l~~~,~~,~~~,~,~~~~.~ ~c: ~~ y a t h~~c~~ :~~ e~~y
Any director whose removal has been proposeù by the Unit
Owners shall be given at least ten (10) days' notice of the
time, place and purpose of the meeting and ShAll be given an
opportunity to be heard at the meeting. A member of the
Board of Directors may resign at any time upon providing
notice of ~" . nation to the Secretary of the Associa-tion. I ""d' 11b . i~
iii"

.§ect ion 6, vacancies.
Vacancies in the Board of Directors caused by any

r'ea,son other than the removal of a director by a vote of the
Association shall be filled by a vote of Et majority of the
remaining members of the Board of Directors at ~ special
"eeting of the Board of Directors held f(or such purpoe.e
promptly after t.he occurrence or any such vacancy. even
though the members of the Board of Directors prese~t at such
meeting constitute less than a quorùm. Each perso!1 sa
elected shall be a member of the Board of Directors lor the
remainder of the term of the member being replaced and until
hi.s successor shall be ele ted. Notwi h nding anything tothe contrar: ." ious Section,
du,,..l,!),i¡..'d!;!tiiii,d 0 , Declarant shal1.
dejH~\1'ii'Ee t '.. ..H,,, ."."..,.,..,n'Z",..r:,!t..~,,lJW,e,d Or removed member
prey ious ly deii;idijì\';¡¡1!'êdd"B'Y"rre!'ë'1"~t¡¡¡''t;

-13-
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Section 7. OrGanizel: ional Meet. LD..

Within thirty (30) days after resignation of the
Directors designated by Declaaant and the electio" of the
successor Board of Directors by the Unit OWnel"s, an
olganizational meeting of the Board of Directors following
the annual meeting of the Association shall be held at such
time and place as shall be fixed by the Association at the
meeting at which the members of the Board of Directoi"s shall
have been elected, and no notice shall be necessary to the
newly-elected members or the Board af Directors, provided a
majoi:ty of the whole Bòard öf Di rectors shalt be present at
such meeting. The purpose of the organizational meeting
shall be to elect Otf1cers of the Association and to t.ake up
such other business as inay come before the meeting.

Sect ~on 8. Reqular MectinQ§.o

Regular meetings of t.he Board of Directors may be held
a.t such time and place as shi.11 be determined from time to
time by a majority of the members of the Board of Directors,
but a meet ing shall be held at least once every two man~hs.
Not.ice of regular meetings of the Board of Director's shall
either be hand delivered by the Secretary of the Association
to ea.ch member, or given by United States mail, postage
preps id, telephone, or telegraph at least t¡1L~ee business
days prior to the òate on which such meeting Ls scheduled to
be held.

Sect.ion 9, ~._S-p-eci~Li MeetLri,,..§..

Special meetings of the BOiirc: of Dirc'ctors may be
called by the President of the Association upon three days'
pr i or W'r i t ten noli ce to each membe r of the Boa rd of D i rec-
tars, to be either given by United States mail, postal)e
prepaid, telephone or telegraph or hand deiivered, which
rrotice shall state the timei place and purpose of the
meeting. Special meetings of the Board of Directors shi111
b. called by the President. or Secretary of the Association
in ii like manner and on like not ice of the written request
of at least two members of the Board of Di rectors.

Section 10. Waiver of Notice,

Any member of the Board of Directors, may, in writi'ngr
waive notice of any meeting of the Board of Directors,
before or after such meeting and such ''aiver shall be deemed
equivalent to the giving of $uch notiee. Attendance by a

-14-
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member of the Board of Dicectoi's at arry meeting of the Board
of Directors shall constitute a waiver of notice of such
meetirrg by that member. rf all members of the Board of Di-
rectors are present at any meeting of the Bc,)ard of D"rec-
tors, no notice shall be requi.red and any business may be
transacted at such meet ing. Furthermore, any or all members
of the Board of Dj,rectors may participate in a regular or
special meeting by, or conduct the meot, ing through the use
of, any means of cotnllunication by "/hien all dii:ector.s may
simultaneously hear each other during the meeting.

Se.£..n-iL_~..Q..
At any meeting of the Board of Directors, a majority of

the members of the Board of. Directors shall constitute a
quorum for the transaction. of businessi and the votes or a
majority of the members of the Board of Directors present at
a meeting at which a quor.um is present shall constit.ute the
decision of the Board of Directors. If at any rnectin(J of
the Board of Directors there shall be less than a quorum
present, the nnei~ting shaii be adjourned.

Sec t i on--_"1:J5:,eLlt-YJ.9.
If economically feaslble1 there shall be obtained

fidelity bonds in an amount not less than t.he grei1ter of
$50,000.00 or one and one-half times the est imated annuol
operating budget for the succeeding f.iscal yeiir, in such
form and such gi-eater amounts as may be ,-equired by the
Mortgagees, for all officers, directors and employees of the
Association. The premiums OiÏ such bands sh,~11 constitute a
Common Expense.

!âe-çt iO'Ll)~.!~iy~a t i.pn.
~o member of the Board of Directors shall receive any

compensat ion from the ASSQC iat ion for act ing as such.

Section 14. Çonduct of_Meej)rr-9:.

The president of the Association shall preside over ell
meetings of the Bo"rd of Di ,-ectors and the seereta,'y shall
keep the minutes of the Board of Directors, including the
recordation of all resolutions adopted by the Board of
Directors and the recordation of all transactions and
proceedings occurring at such meetings.

-15-
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Sect i 011._1 5 . Actions bv COllElt.

red or
Iten without a

')?J-F-ectors
"1(*'I.0"1;i11: h w r i t ten

of the proceedings

:Sect ion 16. Li~biiity of_.the Board of Direcl.ors:,
rndemn i f icat ion.

(a¡ 'rhe OUicers and members of the Board of
Di rectors of the Associat ion shall not be liable to the
Associat ion for any mistake of judgment c",'.ed by iigl igence
or otherwise, except for their Own individual willful
misconduct or bad faith. 'rhe Association shall indemnify
and hold harmless each mennber of the Association (including
Office~s and Boa~d of Directo~s1 members that are not Unit
Owners) from and against all cont.ractual liability to ot.hers
arising out. of contr.acts ffõde by the Officers or the Board
of Directors on behalf of the As~oclation unless any such
contract shall have been made in bad faith or contrary to
the provisions of the Condominium Act, the Declaration,
Articles of Incoi:poration, or these Bylaws in which case
those persons dealing In bad faith or dealing knowingly in a
contrary manner to the aforesaid provisions shall not be
indemnified. Other than has previously been stated in this
Section, Officer.s and members of the Baai"d of Directörs
shall have no personal liability with respect to any
contract made by thenn on behalf of the Association and Sh811
be considei'ed as only acting as agents. for the J\ssocii'tion.
The liability, if any, of any Unit Owner' arising out of any
contrr;;ct made by the Officers or Board of Directors Or out
of the aforesaid ind"nnnity In favor of the niennbers of the
Board of Directol'S or Officers, or for damages as a result
of injuries arising in connection with the Common Elements
solely by virtue of his ownership of a Percentage Intei est
therein or for liabilities incur~ed by the Associationn
shall be limited to the total liability multiplied by his
Percentage Interest. Every agreement made by the Of f icers,
the Board of Directors or the Managing Agent on behalf of
the Association shall, if obtainable, provide thdt the
Officer's, the membei's of the Board of Directors or the
Manag ing Agent, as ~he. case may be, are act i ng only as
agents of the Association and shall nave no personal
liability thereunder (except as Unit Owners), and that each
Unit Owner's liability thereunder shall be limited to the

-16-
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total liability thereunder multiplied by his Percentage
Interest.

(b) 'l'he Assoc i a tion sha1'1 not be liable fOi" any
fai.lure of water supply 01" other s~rvi(;es to be obtained by
the Association Or paid for as a Common Expense, 01' for
injury or damage to any' person or property caused by the
element$. or by the Unit Owner of any Condominium Unit, or
any other person, or resulting from electricity or water,
snow Or ice which may leak or flow feom any portio" of the
Ct')mmon Elements or from any pipe, drain, conduit, appliance
or equipment. The Association shall not be liable to any
unit Owner for lass or damage, by theft or otherwise, of
articles which may be stored upon any of the Common
Elements. No duninution or abatement of any asse~$ments, as
elsewhere provided herein shall be claimed or allowed for
inconvenience or discomfort arising !rrJm t.he making of
repairs or improvements to the Common Elements Dr from any
action taken br the Association to comply with any law,
ordinance or with the order or direc:tive of any municipal or
other governmental authority.

Section J,l..-_Common or Irgerested MemttilJ!.

Each Office!: of the Association shall exercise his
powers and duties in good faith and with a view t.o lhe
irrtere.sts of the Condominium~ No contract or other
transaction between the Ãssociation and any of its members,or bet.ween the Association and any corporation, firm or
association (including the Declarant) in which any or the
members of the Association are members or officer~ or are
pecuniarily or otherwise interesteü, is either void or
voidable because any such member is pres, nt at t.he meeting
of the Board of Directors or any comm"ittee t.hereof which
authorizes or approves the contract or tLarrs~ction, Dr'
because his vote is counted for such purpose, if any of the
conditions specified in any of the following subparagraphs
e)dst;

(a) '¡'he fact of the common membership or interest
is disclosed or known to the Boar-d of Directors or rroti;d in
the minutes, and the Board of Directors authorizes, approves
or ratifies such contract or transaction in good faith by a
vote sufficient for the purpose: or

(b) The fact of the common membership or interest
is disclosed or known to the Unit Owners, and the Unit
Owners approve or ratify the contract or transaction in good
fa i th by a vote suff icient for the purpose; or

-17-
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(c) The contract or transaction is
reasonable to the Association at the time it
ratified, approved or executed.

Any common or interest.ed members may be counted in
determining the presence of a quorum of an.y meetinr:J of the
Board of Directors or committee theJ:eof which authorizes,
appL~oves or ratifies any contract Ot. transaction, and may
vote at any such meeting to authorize or disallow any
contract or transaction with like force and effect as if
such member Were not such member or Officer of the
Associat.ion or not so interested.

commercially
is authoi"ized,

Sect ion 18. Covenants Corni t tee.

The Board of Directors may establ ish a Covenants
Committee consisting of members appointed by the Board of
Directors, each to ser'Ve for êê term of one year, in order to
assure tha~ the Condominium shall always b~ maintai.ned in a
mönne t":

(1) providing for visual harmony and
soundness of repair;

J2) avoiding act ivities deleterious to the
esthetic or p\:operty values of the Condominiulll;

(31 furthering the comfort of the Unit
Owners, their guests and tenants; and

(4) promoting the general welfare of the
Condom i n i urn cornmun i t Y It

(0) Powers. 1ne COvenants Committee shall
r-e;¡ulate the eXtrñi design, appearance, use and
maU1t.enance of the Cornmon Elementzo The Covenants Committee
shall have the power to issue a cease and des 1st request to
a Unit Owner, his guests, invitees, or lessees whose act.ionp.
are inconsistent with the provisions Df the Condominium Act,
the Condominium Instruments, the Rules and Regulations or
resolutions of the Board of Directors (upon petition 01 any
Unit Owner or upon its own motion). The çovenont,s Committe"
shall from time to time, as required, provide
interpretations of the Condominium rnstruments, ¡¡ules and
Regulations and resolutions pursuant to the intents,
provisions and qualif icaLions thereof when requesteil to do
so by " Unit OWneL" or the Board of Directors. Any action,
ruling or deci.lon of the Covenants Committee may be

-18-
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appealed to the Board of Di t"ectors by any party deemed by
the Board of Directo~s to have standing as an aggrieved
party and a vote or a quorum of the Board of Di rectors may
modify or reye~se any such action, ruling O~ decision,

(b) AuCCri--. The Covenants Committee shall have
su~h additional duties, poW'er and authority as the Board or
Directors may from time to time provide by resolution. The
Beard of Dii-eclot's may relieve the Covenilnts Conunittee of
any Df its duties, powers and authority either generaiiy or
on 8 case by case basis by vote of a quorum thereof. The
COvenants COß~ittee shall carry out its duties and exercige
its powers and authori ty in the manner prey ided for in tho
Rules and Regulations or by resolution of the BOòrd of
D i ~ec tors.

Article iv
Off ice.J.

.§ect io.11 1. Desianatian.
The principal off icer" of the I\ssociat ion shall be the

President, the Vice-President, the Secretary and the
Treasurer, all of whom shall be elected by the Board of
Directors. The Board of Directors may appoi~t an assistant
treasurer, an assistant secretary and such other officers as
in its judgment may be necessary or df~sirable for the
efficient administration of the Condominium. 'The President.
and the Vice-President shall be members of the Board or
Directors. Any other officers may, but iieed not, be members
of the Board of Di rectors.

.§ect iorLL~_.i;ß:ct ion of ..iLlt-exs.
'!h!!4;,~¡f¡j'ie!l'J¡I¡;¡;g;¡i£;y¡i,;'Wi;¡,¡;¡ls;¡¡bciation shal 1 be elected

annually "'by the Board of Directors at the organizational
me~~l~~g~~¡;¡;tij~Y¡~~~0äQÆ£d of Dire~tors and shall hold ofrice
at 'itne pl"asure of the Board of Dllectors. Any vacancy ,n
a~ office shall be fi!Jed by the Board of Directors at a
regular meeting or special meeting called for ~uch purpose.

SectJon 3. Remoiial of Offi~IA.

uiió'îj:.s'ilê%'%'~1fif1i'\í!itkrWj'iê"$?~í§¥!i&i;¡b'ri;¡!~;;¡'î~!Ji¡~it;y'i;¡~ i .'; ~ i 1 mambe rs
of I:JJJ¡;'i!!;~~:1¡~ii'i~~;i~,*'ill¡¡:II\;;,,;iiik'i!!a!*iOff ieer may be ramoved,
elttl'Et""''', th or wlthout cause, and a succesSOr may be elected
at any regular meeting of the Board of Directors or at any

-19-
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special, meeting of the Boai"d of Directors caned for such
purpose.

Sect ion 4. Pres iden t.

The President shall be the chief executive officer of
the AssociatlOn. He shall preside at aii meetings of the
Association and of the Board of Directors, He shall have
all of the general powers and duties which are incident to
the office of pres i.dent of a non-stock corporation under the
Vir,iinta Stocl, Corporation Act, Title 13.1, Code of Vir-
ginia, 1950, as amended (the Corporation Act) including,
without limitation, the power to appoirrt committees from
among the Uni t Owners from time to time as the Pl"esident
may, in his discretion, decide is appropdate to assist in
the conduct of the affairs of the Condominiurn.

Section 5. Viçe-presis1ent. .

The Vice-President shall take the place of the
President and perform the duties of the President whenever
the President shall be absent or unable t;o iJct. If neither
the Pres ident. nor the Vice-Pres ident is ahle to act, the
Board of Directors shall appoint, on an int.erim basis, some
other member of the Boiird of Directors to act in the place
of tne Presidento The vice-President sh~ll also perform
such other duties as shall from time to t.ime be imposed upon
him by the Board of Directors or by the President.

seGGioJl.,- Sec:retar..
The Secretary shall keep the minutes of. all msr.!tings of

the Association and of the Board or Directors. He shall
have charge of such books and pape'rs as t.he Board of Direc-
tors may direct. He shall maintain a register setting forth
the place to which notices to Unit Owners and Mortgagees
required or permitted hereunder shall be deJivered.
Finally, he shall perform all of the general dut les Incident
to the office of secret.ary of a non-stock corpor-ation
organized under the Corporation Act. The Board of Directors
may, in it.s discretion, appoint Ohe or more Assi.stant
Secretaries.

--20-
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Sectian 7. Treilsur'er.
rx'he Treasurer' shall have responsibility for funds and

secl.rities or the Association and be responsible for keeping
fuL.l and accurate financial i:ecords and books of account
showing all receipts and disbursements, and far the
preparation of all required financial data. He shall be
responsible for the deposit of all monies and other valuable
effects in the name of the Board of Directors, the Associa-
tion or the Managing Agent, in such depositories as may from
time to t.ime be designated by t.he BoaL~d of Directors.
Finally, he shall perform aU or the general dudes incident
to the office of treasurer of a non-stock corporation
organized under the Corporation Act. The Board of DirecLors
may, in its discretion, a.ppoint on.e or more Assistant
Treasurers"

Sect ion 6. CompensatJon _of OfficerjE.

No officer shall receive any compensation from the As-
sociation for acting as such.

,~rt icle V

Opera_~,Q.--J!e Property.
see t ion 1 ~ Determi nat ion of Cornman ElKenses and
-- Asse55tls. i99£linst Unit Qwners.- -

(a) lisc~l y~. The fiscal year of the Association
shall be the calendar y'~ar unless othet.wise determined by
the Board of Directors.

Cb) P,'eparatj.Q.n and J\p!?rovaLJ2 Budgg.

(i) No less than 21 ¡jays prior to the annual
meeting of the Association, the Board of Directors
shall adopt a budget for the AssociaLLon
containing an estimate of the total amount of
money necessary to pay the cost of maintenance,
management¡ operation~ repair and replacement of
the Conunon Elements and those p,'rts of the Units
as to which it is the responsibility of the Board
of DirecLors to maint.ain, repair: and replace, and
the cost of wages, materials, insurance premiums,
services, supplies and other expenses, including,
but not ¡,imited to, $60,00 per uni t per year for
payment to the Loudoun County Board of Supervisors
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to be distributed equally between the fire and
I"escue companies serving the Condominium that may
be declared to be Common Expenses pursuant to the
Act, the Declai~ationi these By-Laws or a
resolution of the Board of Directors and which
will be required during the upcoming fiscal year
for the administration, operation, maintenance and
repai r of the Property and the rendering to the
Unit O~ner$ of all related services.

(i i) Such budget shall also include such
reasonable amounts as the Board of Directors
consi.ders necessary to provide working capital, a
gen~rai operatlng reserve for contingencies and
replacements. At least twenty-one (21) days prior
to the date of the Annual Meeting of the
Association, the Board of Directors shall send to
each Unit Owner a copy of the budget in a
reasonably itemized form which sets forth the
est ima ted amoun t of the Common EKpen~e$ and any
special assessment payable by e6ch Unit Owner.
Such budget shall constitute the basi. for
determining each Unit Owner's ass~ssment for the
Common Expenses of the Assoc ¡at ion.

(iii) If the amount of assessments attributable
to each Unit shall be changed by the creation of
Units on any Addi tional ¡,and by the recordation of
an amendment to the Declaration submitting such
Units to the Condominium, within thirty day£
thereafter the Board of Directors shall send to
each Unit Owner a copy of the budget revised to
reflect the proportionate liability of such Units
for Corron Expenses for the remainder of the
fiscal year in which such Units were added to the
Condominium. The amount of assessments
attributable to eaeh Unit shall thereaft.er be the
amount specified in the adjusted budget, unless a
new budget shall have been adopted by the BOùrd of
DI rectors.

(c) hsse_,,sment and Põvme-ç§ Common i:xQen.,,'!.
Subject to the provisions of these By-Laws, the total amount
of the ".timikted funds required for the operation of the
Condominium set forth in the budget adopted by the Board of
Directors shall be assessed against each Unit Owner in
proportion to his respective Percentage Interest in the Con-
dominium and shall be a lien ngainst each Unit Owner's Unit
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as provided herein. Assessments as to all Units in each
Phase sha i 1 commence on the da te of conveYônce of the firs t
Unit in such Phase Lo a Unit Owner other tl¡an Declarant. On
or before the fi!..st day of each fiscal yearr and the first
day of each of the succeeding eleven months in such fiscal
year, each Unit Owner shall be obligated to pay to the lIoaI'd
of Director,~ Ot" the Managing Agent, as the case may be,
one-t,\velfth of such assessment. Within one hundred twenty
days after the end of each fl.acal year, the Board of Direc-
tors shall supply to all Uni t Owners and to each Mortgagee
who, in writing, requests such information, an itemized
accounting of the ConuTlQ1J Expenses fer such fiscal year
actually incurred and paid, together with" tabulation of
the amounts collected pursuant to the budget adopted by the
Board of Directa~s for such fiscal year, and showing the net
amount over or short of the actual expenditures plufi
reserves. Any amount a.ccumulated in eXcess of the amount
required for actual eJcpenses and reserves shall, if the
Board of Directors deems it advisable, be credited according
to each Unit Ovner's Percentage Interest in the Condominium
to the next monthly installment due from Unit Owners under
the cur-rent fiscal year's budget, until exhausted. Any net
shortage shall be assessed against the Unit Owners in
accordance with their Percentage Interest and shall be
payable in a lump sum or in installments as the 1:oard of Di-
rectors may determlne~

(d) Reserv(g,. 'l'he Board of Directors shall build up
ßßnd ma.intain reasonable reserves for working capita1,
operation, contingencies and replacements. Extraordi.nÐt~y
expenditures not. originally included in the annual budDot
which may become necessary during the fiscal year shall be
cha.rged first. aga inst such reserves. 1 f the reSerV()5 are
inadequate for any reason, inclt.Jdiny non-payment of any Unit
Owner's assessment, the Board of D1 rectol$ may at any time
levy a further assessment, which shall be- assessod against
the Uni t Owners accord i ng to the i r respec t ive Percentage
Interests in the Condomlnium, and \Y'hich may be payable in a.
lump sum 01: in installments a.s the Board or DirectoX"s rnny
determine. The Board of Directors shall serve notice of any
such assessments on all Unit Owners by ¡¡ statement in '
writ ing 9 iving the amount and reasons therefor / and such
fw,-ther assessment shaii, unless otherwise specified in the
notice, become effective with the rre"t monthly payment which
is due more than ten days after the delivery Df siich notice
of furthe,. assessment. All Unit Owners shall be obligated
to pay the adjusted monthly amount, or if such further
assessment is not payable in installments, the amDunt of
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such assessment. Such assessment shall be- i: 11et1 against
each Unit Owner's Unit as of the effective date as set forth
herein. Notwithst.anding t.he foregoing, or ariy other
provision hereof tor of the Ccrrd"minium Instruments, these
By-t.alos and such other documents shall benefit" only the
Association, its Directors, the Declarant and the Unit
Owners; and no other person or eent. ity (includlnÇJ without
l.imitation any civeditor of the Association or any Unit
Oloner) shall be entitled to the benefits hereof or ccf any
such other document, Or to enforce any of th€€ ptovlsions
hereot or thereofo

(e) 1n i t lal .Qi tal Pi!ment. Dec lar'ant, as the agent
or the Board of Directors, will collect from eDch initial
purchaser at the time of settlement: an OOInitial CapitaJ.
Payment" eauivalent to twice the sum of t.he e$tirn~ted
monthly assessment for Common Expenses lar such purchaser's
Unit. Declarant will deliver the funds so collected to the
Board of Directors. Within sixty days after the closing of
the sale of the first Unit in any Phase (lis d"fil1ed in the
Declaration) of the Condominium, Declarant shall pay to the
Beard of Directors an "Initial iapital Payment" èquivalent
to twice the sum of the estimated monthly assessments for
Ccmmol1 Expenses for all unsold (In i ts in that: Phase~
Decla"ant shall have the dght to have the purchaser of each
such un.sold Unit. K"eimburse Declarant, at the closing or the
sale of that Unit, the a"'ount of the Initial Capital Payment
so paid by the Declarant as to that Unit. No Initial
Capitai Payment shaH be deemed an advance payment. of
assessments othel\~' ise payable unde r these By-La'tls. The
Board of Directors shall hoie¡ all Initial Capital Payments
received by it pursuant to this Section l(e) as a wor.king
capital fund in a segregated account for the Use and benefit
of the Association (the "Working Capital Fund!!) to Commence
the business of the Association and to provide the necessary
working funds for it.

(f) Effect _ol failure to Prepare--9 AdoRLQY.9..JtJ. 'lhe
failure or delay by the Board 01 Db"ecto,s t.o prepare or
adopt a budget for any fiscal yeiOr shall not constitut.e a'
waiver or a release in any manner' of a Uhit Owner's
obligat ion to pay his allocable share of the Common Expenses
as herein provided whenever the same shall be determined
and, in the absence of any annual budget or adjusted budget,
each Unit Owner shall continue to pay each monthly
installment at the monthly rate established for the previous
fiscal year until notice of the monthl.y p.iyment which is due
more than ten days after such new annual or adjust.ed budget
shall have been delivered.
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(g) AccQun,t~" All Bums collected by the Board of
Directors with respect to assessments against the Unit
Owners. or from any other source mÐY be commingled into 8
single fund, but shall be held for each Unit Owner in
proporLion to the number of vot~s in the Association
appertaining to his Unit.

(h) ,AssociatJ..rynits-. Should the Association be
th~ OWner of a Unit or Units, any assessment which would be
othet~\\ise due and payable to the Association by the Owner of
such UI1 it or Un i ts i reduced by t.he amount of income wh ich
might be derived from the leasing of such Ur\it or Units by
the Association~ sha11 be apportioned and an as~essment
t.herefor levied ratably among the other O",n..rs of all Unit.s
not owned by the Association in proportion to the number of
votes in the Association appertaining to their Units.

Sect ion ~ Payment of Common Expe~.

(a) l'a,1iLenl. Each Unit Owner shall pay his
proportionate 51 are ()f the Common EKpenses aS5essed by the
Board of Directors put'suant to the provisions hereof. No
Unit O\oner may eitempt himself from liability for his
contribution toward t.he Common Eicpenses by waiver or the use
or enjoyment of arry Common Elements or by abandonment of' his
Unit. No Unit Owner shall be liable for the payment of any
part of the Corruno" E:xpenses assessed against his Unit
subsequent to the date of recordat ion of a deed of
conveyance by him in fee of such Unit. aefore or at the
time of any sueh conveyance, all lien.s, unpaid charges and
assessments shøll be paid in full by the seller and
discharged. The,purchas..r of a Unit shill be jointly and
severally liable ",ith the selling Unit Owner for all unpaid
assessments against the selling Unit Owner or his Unit. for
the selling Unit Owner's proportIonate share of the Common
Exp~nses up to the time of such recordation, without
predjudice to the purchaser:' s right to '"eCover f!"m the
selling Unit Ownei" amounts paid by tne purchaser therefor;
provided, ho~ever, t.hat any such purchaser shall be entitled
to a statement flom the Board of Directors, the Association
or the Managing Agent, as the cas.. may be, setting forth the
ainount of the unpaid assessinento against the selling Unit
Owner or his Unit within five days aft.er making a written
request therefor to t.he Board of Directors, the Association
or the Managing Agent, and such purchaser shall not be
liable for, nor shall the Unit conveyed be subject to, a
lien for any unpaid assessments in e"cess of th.. amount set
forth in such writ.ten statem..nt. The form of such statement

"

-25-

, -"'---.......--..- -



,BK 10 I zPG 0 Z 5 2

is an"ched as Exhibit ß t,,, these Bylaws. Each Mortgagee
who comes into possession of 8 Condominium Unit by virtue of
foreclosure or by deed or assignment. in lieu of foreclo~ure
or any purchase at a foreclosure s~le, shall take the Condo-
minium Unit ft"ee of any claim for unpaid assessment.s or
charges against such Unit which accrue prior to the date on
which such Mortgagee comes into possess ion thereof, exc.ept
for claims for a prorata share of such assessments or
charges result fng from a prorata reallocation of such
assessment,, or charges to all Condominium Units including
the Mortgagee's Condomin ium lJni t.

(b) No Refund. When an Owner ceases to be a member of
the AsSoci~ñ~reason of his divestment of ownership of
ß Unit or Units, by whatever mcnns, the Association shall
not: be required to account. to that Chhmer for: any share or
the fund 01" assets of tha Association or which may have been
paid by that Owner to the Association sinee all monies which
any Owner has paid to the Association shall be an asset of
the Assoc tat ion to be used in the operat ion and management
of the Condominium.

§ect ion 3" Collect ion of Assessments"

The !loard of pirectors or the Managing Agent, as the
case may be, shall take prompt action to collect any
assessment for Common E1tpen.ses due from any Un i t Owner which
remains unpaid for more than thirt.y days after the due date
for payment thereof. Any assessment, or installment
thereof, not paid within five days afte~ the due date
therefor shall accrue a late charge in the amount of Ten
Dollars ($10"00) or such other amount as may be established
by the Board of Di rectorß.

Sect !.JLL Statement of C.Q.QJl.llicpon.sq,s,.

The Board of Directors shall promptly provide any Unit
Owner, contract purchaser or Mortgagec, upon a written
requ~st, with a statement in writing of all unpaid
assessments far Common Expenses due from a Unit Owner. The
Board of Directors may impose a reasonable charge for the
preparation of such statement to cover the cost of
preparation t.o the "octent permitted by the Act.
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Section 5. Ma intenBnce. and a.w.in.

(a) .êL..he Jjgard_.Q--ireetors. The Board of Directors
shall be responsible fot' the maintenance, repÐit- and
replacement (unless necess i ta ted by the negl igence, misuse
or neglect of a Unit Owner, in which case such expense shall
be charged to such Unit Owned of all of the Common
Elements, whet.her located inside or. outside of the Units,
the cos t of wh ich shall be charged to all Un i t Owners as a
Common Expense. This öbligation to maIntain Common Elements
shall specifically include maintenance of (i) the pr~destrian
access system across the Common Elements from Charlotte
Street and (Ii) the natural buffer area along the northern
boundary of the Condominium between the adjacen.t Charlotte
Street residences. If necessary, the Board of Directors
shall replace the natural buffer with six foot white pines
or their equivalent.

(b) .!.Lhe Unit Owner. Each Unit Owncr shall keep
his Unit and its Ðquipment, appliances and appurtenances in
good order, condition and t"epair a.nd in a clean and sanitary
condition, and shall do all redeconJting, painting and
varnishing which ma.y at any time be necei:sary to maintain
the attractive appearance and sound condition Df his Unit.
Each Unit Owner shall be responsible for all dannage to his
Unit. and Limited Common Elements and to any other Units or
to the Common glement.s resUlting feom his negligcncei misuse
or. failure t.o make any of the maintenancei repairs ònd
replacements required of him by this Section. Each Unit.
Owner shall perform his responsibi lity in such a manner a&
shall not reasonably disturb or interfere with the other
Unit Owners. ¡¡"ch Unit Owner shall promptly report to the
Board of' j)i rectors or the Managing Agent any defee:t or neeel
for re;¡)Birs fo," "hich the Bo",.d of' Directors is responsible.
T~ Un .!t-Q!!De_r "i i lu,lI~,y~,._tg--A"Lxai;,PQns.bULty_. fo," , aUmã inT"ë' na nee, i.':èI'iifrÎ:s and. ....!:.ep_lj.icJ,::tn,e.n.Ls.,.."r,.e,Qu,i l e d":,'t õ::n6e, .ma.d e to,
wTn-aqfi.=-_~~?_~-=ri_s~¡,~JJla.f~'::dõ.~ r s - ,(, iJ ",na ny-h ,... s'c'r-"ë~e~n-".:~?:o~l's ;_....- .- -.. m ~.-.,,- .
iiäilbo~iis",:aeç,ks andóthèr itèms designnted6YSéètion
55-1'¡:SO(e) .of tl1e Cgndonli¡¡i¡Jffact as",t.imited C.ommon '

.1!~I~iièï\ts;-.~..ï'¡TI1ee;¡èíit the ün! t(Jw"er fä i1stom¡¡tntain,
repiiY-.õl- rer¡lace such items, thii Board of Di rectors may do
so at the Unlt Owner's expense. Such maintenance, repairs
and replacements shall only be performed in accor.dance with
such specifications (if any) as may be prescribed by the
Rules "nd Re9u..1.ations.
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(c) Manner of Repair and ß.€t21aceme.o.t. All repaii"s and
replacements shall be substant ially simila," to the original
construction and Installation and shall be of first-class
quality. The method of approving payment vouchers for ali
repairs and replacements shall be detetmined by the Board of
I)i rector's.

Se£.tíon.ß."_~ Additions. Alterations. or J"!!lQroV'en.n.s-
Q.Liij2.'!"LQ.U?.i~!;cc .

Whenever, in the judgment of the Board of D;.rectors,
the Conuon Elements shall requi,re additions, alt.erations oX"
improvements for which replacement le-serves have not been
provided costing In excess of $10,000.00 dur;.ng any period
of twelve consecut Ive months, and the møk lng of such
additions, alterations or improvements shDll have been
appi'oved by a majority of the pet.cent.age Interests, the
Board of Directors shall proceed with such additions,
alterations or improvements and shall assess all Unit Owners
fot" the cost t:iereof. as a Coiiinon ßxpensæ. Any add1tions¡
alterations or improvements costing S10,OOOqOO or less
during any period of twelve cOf1secutive munths, or for wh¡~h
adequate t-eplacement reserves have been p~'ovided, may be
made by the Board of Directors i.¡lthout åpproval or the Unit
Owners and the cost thereof shall constitute a Common
Expense. Notwithstand;.ng the foregoing, if, in the opinion
or a majority of the Board of Directors, such add¡tions~
alterations or improvements are exclusi.vely or primarily for
the benefit of the Unlt Own 1 t' or Unit Owners requf'sting the
same, such requesttng Unit Owners shall be asse.s$f'd therefor
in such proportion as they joinLly agree, or~ if they are
unable to agree thereon, in such proportion~ as may be
determined by the Eoard of Di ree tors.

A£1di tJ..QJl~l---l ts! rat ions oUll~J1,ts
Q'LJJnit Own~~.

No unit QQooner shall make any structural addition,
alteration or improvement in or to his Unit without t"he
prior written consent of the Board of Directors. No Unit
O'ioer shall paint or alter the exterior of his Unit,
including the doors and windows, nor shall any unit Owner
paint Or alter the exterior of any building, or install
electdcal wiring, television or radio antennae or other
objects, machines or air conditioning units which may
protrude through the walls, roof or windows of the
Condominium or in any manner alter the appearance of any
exterior portion of the Condominium without the prior

Sect ion 7.
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written consent of the Board of Directors. The Board of DI-
rectors, or the Managing Agent acting on its behalf, shall
be obI ¡gat.ed to answer any written request by a Uni t Owner
for approval of a proposed structural addition, alteration
ot" improvement in sULh Unit Owner's Unit within forty-fivE.'
days after such request, and failure to do so within the
stipulated time period shall constitute a consent by the
Board of Directors to the proposed structural addit ion,
alteration or improvement. If any application to any
governmental author i ty for a permi t to make any such
structural addition, alteration. or impr'ovement in or to any
unit requires execution by the Association, and provided
consent h~s been given by the Board of Directors, then the
application shall be executed on behalf of the Association
by the -soard of Directors only, without, however, inciirring
any liobility on the pan of the Board of Directors or any
of them individually to any contractor, subcontractor or
mate~ialmdn on aCCQunt of such additioni alteration o.
improvements, or to any person having a claim for injury to
person or ptoperty damagi: arising thE:r~Crom. The Unit Owne¡'
shall pay the costs of filing any such applications. The
provisions of this Section shall not apply to Uni ts owned by
Dec18rünL until deeds of conveyance of such Units shall have
been recorded¡ provided, however, that Declarant's
construction or alterations shall be architecturally
compatible with existing UnIts. Declarant shall have the
right to make such alterations or subdivi$ions without the
consent of the Board of Directors and the Board of Directors
shall execute or cause to be executed any such appl ieat ion
requ ired.

Sect iO!Lt~est--J£.i~.L.1' US!L..StUJnJ tS~L.Ru les and
Reil.1a t j Qns.

(a) Eac; Unit and the Conu1Ion Elements shall be
occupied and used as follows:

IiI No Unit shall be used for other than
residential purposes and the related common purposes for
which the Property was designed. The Board of Directors may
pe~mit reasonÐble, tempor~ry nonresidential uses in Units
from time to time. Nothing in these By-Laws shall be
construed to pruhibit Dec!arant from using any Unit owned by
Declarant for promotional, marketing, display or management
purposes or from using any appropriate portion of the Common
Elements fot" the settlement of sales of Condominium Units.
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(ii) Nothing shall, be done or kept in or on any
tJni t Or' in OJ: on thE: Corrunon Elements or the i,im i ted Cammon
Element.s Irhich wi.ll increase the rate of insurance for the
Property or any part thereof applicable for residf;otial use
without t.he prior written consent of the Boat"d of Directors.
No Unit. Owner shall permit anything t.o be done or kept in
his Uni t or in or on the Common Eleme,n ts or the Limi ted
Common Elements which will result in the cancel la.tion of
insurance on the Pl'''opert.y tH' any part thereof, or increase
the pi.emium rate therefor, or which would be in violation of
any la\\~, regulatioii or adniinistlat.ve ruUng. No wast.e will
be committed it'i on or to the Common Elements.

(i i i) No immoral, improper i offensive or unlawful
use shall be made of the property or any part thel"Gof, and
all laws, zoning ordinances and regulations of all
gover-nmental agencies having jurisdiction thereof shall be
observed. All laws, orders, rules, regulations Of."
requ i rEuccents of any governmental agenc:yhaving j ur isdic t ion
t"hereof relating to any portion of the property shall be
complied with, by alid at the sole expense of the Unit Owner
or the Board of Directors, whichever shall have the
obligation to maintain or repa.ir such portion of the
Property, and, if the latter, t.hen the cost of such
compliance shall be a Common E'tpen.se..

( i v) No Un i t Owne I" shall ODS t.ruct any of the
Common Elements nOt' shall any Unit Owner slore anything in
or upon any of the Common. Elements (e)ccept those areas
designated for such stoi'age by the Board of Dii:'IÍ~ctcrs)
without the apprQval of the Board of Director's. Vehicular
parking upon the Common Elements may be regulated or
assigned by the Board of Directors, Nothing shall be
altered or const.ructed in or on. or removed from the Common
Elements except upon the px'ior written consent. of the Board
of Directors or the Owners' Committee.

(v) irhe Common Elements shall be used only for
the furnishing oÍ the services and facilities fot whrch the
same are reasonably suited and which are incident to the use
and occupancy of Hie Units.

(v'.i No Unit shall be used for transient or hotel
purposes or leased for an initial perIod of fewer than $1.
months. No portion of any Unit (other than the entii.e Unit)
shall be leased for any period. No Unit Owner shall lease a
Unit other than on a written form of lease requiring the
lessee to comply with all of the provisIons of the
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or maintaining siich pet \Within the Condominium. All pets
shall be registured with the Doa~d of Directors and shall
othet'wise be registered and inoculat.ed as r.equired by law.

(ix) Except for such signs as may be posced by
the Declarant for promot ional or market ing purposes, no
signs of any character shall be erected, posted or displayed
upon, in~ from or about any Unit, or the Common Elements or
the Limited Common Element$ without the prior written
approval of the Board of Directors. The provisions of this
subparagraph shüii not be applicable to a Mortgagee which
comes into possession of any Unit by r~"son of any remedies
provided for in the mortgage or deed of -tru!:t, foreclosure
of any mortgage or deed of trust or any proceeding in iieu
of foreclosure.

(b) Each Unit, the Common E1.cinÐnt.s and the Limited
Common Elements shall be occupied nnd used in compliance
with the Rules and Reguletions. The Board of Directors
shall furnish a copy of the Rules and Regulations to each
Uni.t owner. Amendrnentfi to the Rules and Regulation:: shall
be conspicuously p05ted pl'or to the date on which they
shall become effective and copies thereof shall be furnished
to each Un í t Owner upon reques t.

§ect ioii ~--ht,....£.esg.
By the acceptance and recordation of his deed of

conveyance, each Unit Owner grants a right of a~ceRS to his
Unit to the Board of Directors acting through the Managing
Agent. or the designee of either, for the purposes of
e~'ercisirrg and discharging their respective poi"/ers and
resportsibilities, including, \tiit.hout limitation, maldlig
inspections, correcting any condition originating in a Unit
and threatening another Unit, the COß~on Elements or the
Limited Cammon Elements, performing installations,
alterations or repairs to the mechünical or electrical
services, the Common Elements or the i.Lmited Common Elements
in his Unit or elsewhere in the Property or çorrecting any
condition which vioL.ates the provision of any Mortgage

. covering any Unit; provided, however, that request$ for
entry shall, to the extent. possible, be made in advance and
be at a time reasonably convenient to the Unit O\\ner~
However, in case of emergency, such right of entry shall be
inuedlate, whether the OWner or occupant of the Unit is
present at the time or not.
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S~ion 10. ut i 1 i tY-.D.Q 'I"rash _Remova 1 Char(¡e~.

The cost of ut.il.itiesl if any,
Elements shlÜl be a Common Expense.
removal and disposal for all of the
Common Expense.

serving th.e Common
The cost of trash

Un! ts shall "Iso be a

fut i o n.JL.--1.r.!LkllLSpaces .

The Declarant and the Assoc laUon have reserved the
right, to be exercised in their sole disc¡;"eLion, to number
Common. Element. pa.rking spaces and to assign them as r.imited
Common Elements fat" the eKclusive use of' certai,n Unit Owners
to whose Units these parking spaces shall become
appurtenent: All parking spaces not so assigned shall be
used by the Un i t Owner's and the i r guest s i tenants and
invitees for self-service pilrking pur'pose$. on a "first come,
first servel! basis. The Board of Directors shall have the
right to limit the number of parking spaces which Inay be
used by each Unit¡ providedy however, each Unit shall at all
times be entitled to use "I least one parking space. The
cost of the mÐint.enance and repair or all parking are-i)!;
shall be a Comml'H1 Expense.

Se~t ion 12. Rules and ReQuiat.ioa~.

Rules and Regulations concerning the operation and use
of the Cornman Elements may be promulgated and amended by the
Board of Director's, provided that. such Rules and Regulations
are not contrary to, or inconffistenL with, the Act, the
Declaration or these By-Law",. Copies of the Rules and
Regulations shall be furnished by the ao~rt1 of Direct.ors to
c.ach Unit Owner pt"ior to the t.ime when the same shall become
effective.

Art Ide vi

In.s_u.r.§ Q.g.

,¡:e,¡tiön 1..- Ät1thoritU'l_purchase.

(a) Except as otherwise expressly provided herein, ell
insurance policies ,.elating to the Property shall be
purchased by the Board of Directors. Neither the Board of
Directors, the Managing Agent or Declarant shall be liable
for the failure to obtain any coverages required by these
By-Laws or for any loss or damage resulting from such
failure if such failure i. due to the unavailability of such
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furniture, wall coverings, furnishings or other personal
property, and all heating or air. conditioning equipment,
attic fans, appliances and ather service machinery and
fixtures which are a part of the Units) and covering the
interests of the Association, the Board of Directors and all
Unit Owners and their Mortgagees as their intereRt may
appear (subject, however, to the loss payment and adJustment
provisions in favor of the Board of Directors and the
Insurance Trustee conLained herein) in an amount equDl to
one hundred percent of the then-current replacement cost of
the Pro~erty (exclusive of the Land, excavations,
foundations and other items typically excluded from such
coverage), and wi thout deduct ion for deprec iat ion (such
amounts to be redetermined annually by the Board or Di~ec-
tors with the assistance of the in~urance carrier affording
such coverage) d

(b) Such policy shall also provide,

(i) The following endorsen, ,"ts (or equivalent),

(1) "Contingent Liability from operation of
building laws or codesn~

(i. iJ

(i i i)

"Increased cast of construction" or

"Condominium repiac~meT\t. cost"; and

(iv) IIAgreed amount" or 'jElimination of
co-insurance clausen; and

(:2) That any "no other insui-ance" clause
empresslye)tclude individual Unit Owners' policies
from its operation, that the physical damilgp
policy purchased by the Bourd of Directors shall
be deemed primary coverage and all individual Unit
Owners' policies shall be deemed e~'cess covei"age,
and in no event shall the insurance coverage
obtained and maintained by the Board of Directors
hereunder provide for or be brought Into
contribution with insurance purchased by
individual Unit Owners or their Mortgagees, unless
otherwise required by law.

(c) A duplicate original of all insurunce policies,
all renewals thereof arid any subpolicies or certificates and
endorsements Issued thereunder, together wi th proof of
payment of premium, shall be delivered by the insurer to any
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Mort.gagee so requesting the same at least. thirty days before
the expiration oL the then~~current policy. Prior to
obt.aining any insurance policy or policies, the Board of Di-
rectors shall obtain an appraisal fr-om an insurance company
or such other source as the BOèUd of Directors may
determine, of the current replacement cost of the Property
(exclusive or the Land, excavations, foundations and other
items typical11' excluded from such coverage), without
deductiolò for depreciation, for the purpose of determiiiing
the amount of physical damage insurance to be secured
pursualòt to this section- All Mortgagees shall be notified
promptly of any event giving rise to a claim under sue!1
policy.

§.ecøt i on.--Lj ab i 1 Uy---S.!--.
The Board of Directors shall obtain and maintain

compirehensive general liability coverage (iiicluding cover-age
for the members of the Board of Dii"ec:tor's for: libel,
slander" false arrest, invasion of privacy and errors and
omissions) and property damage- insurance in such limits as
the Board of Directors may from time to time dctel"mine,
insuring each member of the Board of Directors, the Managing
Agent (if one is empioyed), eDch Unit Owner and Declarant
against any liability to the public or to the Unit Own.""
(and their invitees, agents and employees) arising out of or
incident to the ownership or use of the Common Elements or
the Limited Common E:lpmerrts Ot" the administration of the
Condominium Dr management Df the CondQminium. Such
insUt"BnCe sha 11 be issued on a comp rehens ive 1 iabi 1 i ty bas is
and shall contain (a) a cross liability endo(,sum~nt under
which the rights of a named insured unòer the po1icy !..hal1
not be pn~judiced wi,th respect to his or her act.i.on a\)ainst
any other named insured; (b) hired and non--owned vehicle
coverage; and (c) a 11severability of' interest" endorseme-nt
wh i.ch sh¿,l1 preclude t.he insurer t rom deny i. ng i iab i li ty to a
Uni,t owner because of negligent acts of trre Association or
of another Unit Owner. 'lhe BCHI,rd of Directors shall review
such lirnit~s once ee.ch year, b\it in no event shall such
insurance be less than $J.,OOO,OOO.OO covering all claims for
bodily i.njury or properly damage arising out of one
occurrence. Reasonable amounts of c1umbrcl1a" liabi.lity
insul.ance in excess of the primary liniit.s may also be
obtailòed at the discretion of the Board of DirecLor.
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Sect ion 4. Other Tnsurance"

The Board of Directors shall obtain and maintain,

(a) /lequate fidel ity coverage to protect against
dishonest acts an the part of officers, dii'ectors, trustees
and employees of the Associat i.on and a 11 others who handle i
or aLe responsible for handling, funds of the Association,
including the M"nagi,ng Agent. Such fidelity bonds shall:

( ;¡ Nòmé thf:' Association as an obligee;

(ii) Be writtel' in an amount not less than the
great.et" of S50,aOO or such other amount as the Board of
Directors deems approp~iate; provided, however, the
aggregat.e amount of such bonds shall nat be less than (x)
the estimated maximum of funds, including reserve fund~;, in
the Gustody of the Association or the M.JRaging Agent. at any
given time during the term of the bond, or (y) a suni equal
to three (3) months' aggregate assessment on all Units plus
reserve funds; and

(iiO CDntai.n ,"aivers of any' defense based upon
the exclusion of person.s who serve wi.thout compensation from
any def inition of "employee" or similar e:tclusion;

(b) If required by any governmental or quasl-
governmental cJgency including ",ithout limitation the Federal
Nat LanaI Mortgage Assoc iaUon or the Federal Home Loan
MOl'tgtlge CorpQration, flood insur'arrce in accordance wit.h the
then-'applicable regulations of sueh agency:

(c) Workmen's compensation insurance if and to th~
extent necessary to meet the requi rements of law; and

(d) Such othe,- insurance as the Board or Directors may
determine to be necessalY or desirable or as may be
reasonably requested from time to time by a MOr't.t.~agee, a
majority or the Unit Ownors or the Managing ilgent.

Sect ion 5. Separate In5uranc~.

E:ach Unit Owner shall have the right (at his own
eKpense) and is en~ouraged to obtalrr insurance for his own
Unit and for his own benefit and to obtain insurance
coverage upon his personal property and fo," his personal
liabiiity as well as upon any improvements made by him to
his Unit; provided, however, that no Unit i(net" shall be
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entitled to exercise his right to acqui~e or maintain such
insurance coverage so as to dec:rease the amount whIch the
Board of Direct.ors, on behalf of all Unit Owners and the
Association, may realize under any insurance policy
maintained by the Board of Directors or to caUge any
insurance coverage maintained by the Board or Directors to
be brought into contribution with insurance coverage
obtained by a Unit Owner. All such policies shall contain
provisions by which the right cif subrogation is wù:ived.

5e£110n 6_,_--nsurance Tru--tee.

(a) All physical damûge insurance policies puechased
by the Board of Dieectors shall be foe the benef it of the
Association, the Unit Owners, their' Mortgagee:s and
Declarant, as. their interests may appeùr, and shall provide
that, with respect to any single lass, if the proceeds
thereof exceed $25,000.00, then all such proceeds shall be
paid in trust to a financial institution in the State of
V1.rginia, with ti"ust powers as may b€' designated by the
Board of Directors (which trustee is hereinafter referred to
as the rr insurance Trust.e~II). If such proceeds do not exceed
$25,000.00 then all such proceeds from such insurance shall
be paid to the Board of Directoes to be applied puesuant to
the torms of At'tide VIII of these By-Laws.

(b) The Board of Directors ShÐll enter into an
insurance trust agreement with the Insurance Trustee whIch
shall provide that the Insurance Trustee shall not be liable
for payment of premiums, the renewal of any insurance
policies, the sufficiency of coverage, the form or contents
of the policies¡ the correctness of any amounts received on
account of the proceeds of any insurance policies or for the
failure to collect any insurance procec0~. The sole duty of
th~ In5urance Trustee shall be to receive such insurance
proceeds as are paid to it and to hold the samø in trust for
the pueposes stated in these By-Laws, for the benefit of the
insureds and their benefi~iaries thereunder.

Sect ion 7. B:91!"d_QJ DirectDe$_BS Agent,.

~'he Board or Directors is hereby irrevocably appointed
t.he agent for each Unit Owner, each Mortgagee, other named
insueeds and their beneficiaries and any other holder of a
lien or other interest in the Condominium or the Condominium
to adjust and settle all claims aeising under insurance
policies purchased by the Board of Directors and to execute
and deliver eeleases upon the payment of claims.
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Sec.ti.9D..JL~t.imitation on Coveraoe.

The coverage provided tn the Declai:'ant undet" the
insurance policies obtained In compliance with this Article
shali not be deemed to protect or be for t.he benefit. of any
contractor engaged by the Declarant nor shall such coverage
be deemed to protect the Declarant against liabiiity for (or
waive any rights yith respect to) Warranty claims.

Art i£lJ1Yll
COl1dê.lltiona

Upon any t"king of a 11 or any port ion of the
Condoinln iurn pur...uant to the exercise of the power of eminent
domain or any sa.le thereof under threat of such an exet"cise,
the awa~d for such taking shall be paid, and the interests
of Unit Owners shall be adjListedr as provided in the
Condominium Act. Each Unit Owner her~by irrevocably
constttutes and empower~ to act the Insurance Trustee as its
8ttorney-in-fÐct~ with full power of substitution, with
authorit.y to represE'nt. such Unit Owner in all procecdinys,
negotiat ions, settlements and agreements as to any such
eJtercise or sale in lien thereof for which the Association
is, purSuÐnt to the Condominium Act, to be paid the
condemnation award (each such taking or sale in lien thereof
being hereinafter called a ttTaldng"), including the
authoritY to execute all inslruments and file all documents
requisite to undertaklngsuch represi~ntation. If the award
upon a Taking (the "Avard") eKceeds $25,000.00, then the
Board of Directors shall pay the Award in trust to the
Insurance Trustee for payment as hereinafter provided in
Art icle VI! i.

Article VI.L

!!sUl£--s..ndjl£anstruc--ioll Afi:et...ire Or
Other Casuc) Ih..QçQ.emnat iQQ.

Sect ion 1. When RQPai r And R"con~truc~19_Q Are R~quired.

subject to the provisions of Section 4 of this Article
VIII, in the event or damage or desLruction to all or any of
t_he Buildings, the Common ¡;lements or the Limited Common
Elements as a result of fire or other casualty or in the
event of a Taking of all or any portion of the Common
Elements, the Board of Directors (under the direction of the
Insurance Trustee) shall arrange for and supervise the
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proper i'epair Bnd restoration of (1) the Buildinqs
(including any damaged Units, kitclu~11 or bathroom fiKtures
and appliances initially installed thereih by Declarant, anù
replacements thereof inscalled by Declaranc, but not
including any furniture, furnishings. fixtures, equipment or
other personal property supplied or installed by the Unit
Owner's in the Units) r the Common Element.s and the Limited
Common Elements in the case of fire or other casualty 01:
(ii) the Common Elements in the event of a 'raking. In
addition, each Unic Owner shall have the right co supe"vise
the interior t"edecorating of his own Unit.

Section 2. procedure JOI, Recgnstruct ion _.fnd_--cf?_e-u:~

(a) Co.._~stima.1l§.. Immediately after a fire Or' otneI'
casualty or a Taking causing damaç¡e to any Building. 01. the
Comrnon Elements ot" I.imited Conuiion E:lemêl1ts, the BODrd of Di-
rectors (under the direction or the In$uranCeTrustee) shaii
obtain re1iable and decalled cost estimates fo" the repair
and restoL~at.ton or such impt"ovements (including any damage
in Units and any floor covetings and kitchen and bathroom
fixtures anc1 applicancE.'s i!ìitially instÐlled by DeclArant,
and the replacements thereof i",called by Dec laranl, but not
including any other furnitureG furnishings, f ixturet, or
equipment instèllled by the Unit Owner in the tJnits) Common
Element.s and (,1m i ted COirm1Qn Elements, in the case of a f it'e
or other casualty, or t.he CommOt1 Elem~!ìts in the case of a
iraking, to a condition as good as that: ex.isting before such

casiialty or 'raking. Such costs may also include
professional fees and premiums for any bonds tlìat the
Insurance Trustee determi.nes to be necessary or des i r'äble.

(b) ÂSSJs~nts. If the proceeds of insuranc;e or the
Award are insufficient to defray such estimated costs of
reconstruction and r€.'pair as h(jreinabove contemplated, or if
upon completion of recoBstructiorr and repairG the funds for
the payment of the cost thereof ãre insufficient., the amount
necessary to complete such reconstruct: ion and repa i r may be
obtained from the appropriate reServes or shall be declared
by t.he Board of Di rectors to be a Cornman E)(pense and a
special assesamEmt t.herefor shall be levied against all ¡¡nit
Owners.

(c) ?l"ms ;;nd Specifications. To the extent possible,
any such reconstruction or repair shall be substantially in
accordance with the original construction of the Property.
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Cd) Encroachments. Encroachments upon or in favor of
Units which may be c:reated as a result of such
reconStructIon or repair shall not constitute a claim or
basis for any proceeding or action by the Unit Owner upon
whose property such encroachment ex ists, prov ided that such
reconstruction is substantially in accordance with the
Bui 1ding p~iBns pursuant to which the Property Wi3S originally
constructed. Such encroachments shall be allowed to
continue in existence for so long as the reconstructed
Buiiding(s) shall stand.

Section 3. DisjJursements of Coiistructi9n Il'unds.

The proceeds of insurance, the Awnrd and the sums
received by the Board of Di rectors or the Insurance Trustee
from collection of assessments again.st Unit Owners to
supplement such proceeds and Awardi shall constitute a
construction fund which shall be disbursed by the Insurance
Trustee or the Board of Directors, as the case may be, in
payment of the cost of reconstruction and repair in the
following rn~'ln~r:

(,i) If the est imated cost of
is less than S25,OOO..OO, then
shall be disbursed upon order
tors.

reconstruction and ~epÐil
the construction fund
of the Board of Direc-

(;;n If the estimated cost of reconstruction and repair
is S25IOOO"QO Or' more, then the construction fund shall
be disbursed upon approval of an architect licensed to
practice in Virginia and employed by the Insurance
Trustee to supervise such work, wi th payment to be made
f.rom time to time as the war-I,t pJ:Dgrcsse::~ The
architect shÐilb~ required to furnish a cerLificate
giving a brief description or the service~ and
rn~t:eriëëls furnished by var10us cont:ractors¡
S1JbcontriJctoi~S, maturialmen, t.he architect and any
other person who has rendered services or furnished
materials in connection with the work and stating that:

(a) 'lhe sums requested by them in payment are
justly due and owing and that such sums do not
exceed the value of the services and materials
furnished;

(!o) There is no other outstanding indebtedness
known to the arch I tect for the serv ices and
materials described; and
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§e-c t iQ.!Lh-. WheJ1_Reconstruc.tlis NQ..- Requi red.

In the event or insubs tant.ial damage to the Common
Elements or the Lìinit.ed Common Elements and if the Board of
Directors shall elect not to repair- the same, then in such
event any ~.t\sul"ance proceeds tece i,ved on account of such
damage shall be distributed among all Unit Owners in
pt"oportion to their respective 1?ei~centage Interests in the
Condominium. If the Condominium shall be terminated
pursuant to the Act, the net assets of. f.he Condominium,
together with the ne~ proceeas of all insurance pølicies, if
any, shall be divided by the Soard of Directors or the
Insurance Trustee, as the côse may be, among all Unit Owners
in propor"tion to their respective Percentage Interests in
the Condominium, after first paying ou.t of the share of each
Unit Owner, to \:he extent sufficient t.herefor, the amount of
any unpai,d lienz on his Unit. in the oi;ùer of priority of
such liens.

Art icle ix

MorlqaQes and Deeds gf Trust.

Sect ion i. NQ.tice----,p.rd oJ.. Directgrs.
A Unit Owner who mortgages his Unit shall notify the

Board of Directors of the name and address of his Mortgagee
and shall file a conformed copy of t.he Not.e- õnd Mortgage
with the Board of Directors. For the purposes of these By-
Laws, the term f1Mortgage" shall be deemed to mean either a
mortgage (¡l a deed of trust. Any insurer or guarantQr' of' a
Mortgage shall have the- right to rJ8k t.he Board of Di rector;¡;
in writing to copy it on all notices sent by the Boan.! of
Directors to the Mortgagee as to that Mortgdge. In each
such tequest, such insurer or guarantor rnus;t set. forth its
name and address and ~he Unit nlJObei" or address of the Unit
that is encumbered by such Mortgage. Afte," receiving such a
request If the Board of Directors shall send c:opies of all
such not ices to the insurer or guarantor that made that
reques t .

Section 2. Notice of Defa\!lt, Casualty or Condemnation.

Upon written request to the Association, identifying
the name and address of the holder, ¡,nsui'er or guarantor and
the Unit number or address, any first Mortgagee, 01. insurel:
or guarantor of such mortgage, wiii be entitled to timely
wri nen not ice of:
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(a) Any condemnation loss ot" any casualty loss \\hich
affects a matei~iaL portion of the Condominium or any Unit. on
which there is a first mortgage held, insured Qt" guaranteed
by such Mortgagee or insurer or guarantor, as applicable;

(b) Any delinquency in the payment of assessments or
chÐrgE~s owed by the Owner of a Unit subject to a first
mol"tga.ge held, insut"ed or. guaranteed by such first Mort.gagee
or insurer or guarantor of such mortgage, which remain:..
uncured for a period of s ¡xty (60) days;

(c) Any lapse, cancellation 0," material modificMion
of any insurance poHcy or fidelity band maintained by the
Assoc i at ion;

(d) Any proposed acti"" which would require the
consent of a specified percentage of first MortgiigeL.'!= of
Units as specified in Section 5 below.

For purposes of this Section only, when notice is to be
given to a Mortgagee (or insurer or guarantor of such
mort9ag~), the Board of Direct.ors shall also give not.ice to
the Federal Home Loan Mort.gage Corporation, the Veterans
Admin ist-rat ¡an., the Federal Home AdmIn ist rat. ion, th~
Government National Mortgage Association and any other
public or private secondary mot"tgage market entity
participating in purchasing or guaranteeing mortgages of
Ul'its in. the Condominium if the Board of Dit'ectoni has
notice of .such I?artic.ipation.
Se£h..o..n 3" Not. i çJ::~a f Amendmen t_a-Dec L a raUQiL..X-llY::.ôl'.

Th~~ Board of Directors shall give notice to all
Mortgagees seven days before the date on whi.ch the Unit
Owners, in accordf'1l1ce with the provisions of thf)sC By-Laws,
materially amend the Declaration or these By-Laws i.n a way
that adversely affects stich Mortgagees.

:iL§£.&.. o 11-h~-l" () t i ce~J~h£.!lg..~ n MaJ1.iQ.~.q e n t .

The Board or Directors shall give notice to all
Mortgagees thirty days prior to undert.aking self-management
or char\ging the Managing Agent. If any Mortgag..e requires
professional management of the Condominium as a pL.erequisit.e
for such loan and mortgage, the Board of Directors shall not
undertake self-management wi thout the prior written consent
of such Mortgagee.

-44-

.~,..".._--



j

,

BK I 0 I 2 PC Q 2? I

Sßctl~Q-?~JtqaQee Approvals.
EJtcept as ot.herwise provided in the Condominium Act in

case of cOfidemnatio~ or substa~tial loss to the Units and/or
the Common Elements unless at least two...third~ of the
Mortgagees holding fir~t liens on UnLts (based on Olte vote
far each first martga9~ owned) and, except to the extent
that a greater percentage is required pursuant to the terms
of Article XI, Unit Owners to which at least two-third5 of
the votes of the Association are allocated (which shall
include at least two-thirds of the votes allocated to Units
not owned by the Declarant) shall have given their written
approval, neither the Association nor any Unit Owner shall:

(a) By a~t or omirusion seek to abandon or
terminate the Condominium project eKcept in the case
condemnation or substantial loss to the Units and/or
Elements.

of
Common

(b) Change the undivided share 0" obligatiOl\s of
any individual Condominium Unit (e,tcept to the ext.ent
necessary t.o allo\w for the creation of additionÐl phòses in
accordance with the Condominium instruments) for. the purpo~e
of:

(i) levying assessmenLs or charges or
allocating distributions of hözard insurance proceeds or
ccndemna t ion awards; or

(ii) determining the prorata share of
own.e.rship of each Condominium Unlt in the Common Element.s.

(c) Part.ition or subdivide any Condominium Unit.

(d) By act or omiss:on seek to abandon, partition,
subdivide, encumber, sell, exi:hange Or transfer. all Or' any
portion of the Common Elements. (~he granting of. easements
for public utilities or for other public purposes consistent
with the intended USe or the Common E:lements shall not be
deemed a transfer within the meaning of this clause.)

(e) Use haz~a'd insurance proceeds fol: losses to
iiny Condominium ?ropei"ty (whether to Units or to Common
Elements) for other than the repair, replacement or
reconstruction of sueh Condominium Property.

""45-
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(f) Make any material aruendrnent tt1 the Condomini.um
Instruments which would establish, provide for, or: govern or
regulate any of the following:

(I) Voting;

(2) Assessments, asse$sment liens or
subordination of such liens;

(3) Reserves for maintenance, repair and
'.epJ.acement~ of the Common Eleme"t~;

of the Unitsf

(4) InStirance or Fidelity Bonds;

(5) Rights to use of Common Elements;

(6) Responsibility for maintenance and repair
Common Elements and Limited Common Element.s.

(7) Boundaries of any Unit;

(8) The interest in the Common Elements or
Comman Elements;Lim i ted

(9) Lea.sing of Units;

(10) Any provisions ",hi~h are for the
benefit of Mortgagees holding a first lion on Units
insurers or guarantors of such mortgages.

'ro the o'tent permi tted by appiicilble secondary market
requirements, a Mortgagee who receive~ a written request to
approve additions or amendments to the Condomlnium
Instruments and wh.a does not deliver or post to the
requesting party a negative response within thirty (30) days
shall be deomed to have approved such request.

e1CpreSf:
or

Section 6. Ot.her Ric:hts of Mor tg§.!e-e" "

All Mort.gagees and thel r represontat ives shaJ. bo
entitled to attend and speak at meetings of the Association
and, upon requestp shall have the right to receive written
notice of all meetings. All Mortgagees shall have the right
to examine the books of account and records of th(~
Condominium, to receive coples of the Declaration~ Bylawsi
Rules and Regulations and the annual report filed by
Declarant pursuant to the Act and to require the submission
of annual financ ial reports sud other reasonable budgetary
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information. Upon the written request to the Associ¿ltion of
any holder,. insurer or guarant.or of any indebtedness secured
by a fir"t deed of trust lien against any Unit, the
Association shall, at its expense, provide such requesting
entity the Association's finanical statement for the t.hen
preceed i ng yea r..

Article_~
CompI iance and Defôul..;.

Sect lon 1. ReI ¡..f.

Each Unit Owner sl'all comply with all of thc tcrms of
the Declaration, these By-Laws, all Rules and RSfJulations
and the Act as any of thi' foregoing may be amended from time
to time. In addition to the remedies provided in the Acti a
default by a Unit Owner shall entit.le the Association,
acting through its Boaiöd of Directors or the Managing Agent,
to the following relief:

(8) ~diJ:ional--..,iabtlity. E~ch Unit Owner shall be
liable for the eKpens~~ of all maintanence, repairs or
replacements rendered necessary by his act ion, fai lure tD
act, neglect, or careless,ness Or the act ion, fai lure to act,
neglect or. ciirelessnessof any member of his fami 1y or of
his employees, agents or licensees, but only to the extent.
that such expense is not covered by the proceeds of
insurance carded by the Board of Directors. Such liability
shall include any increase in casualty insurònce r'Btes
occasioned by the use, misuse, occupancy or abnndonmenL of
any Unit or its appurtenÐnres. Nothing contained herein,
however, shall be construed as modifying any wf.1ver by any
insura.nce company of its rights of subt"ogation.

(b) £Qe.tQS'LAtJo'"I)YLJ'ees. In any proceeding
arising out of any alleged default by a Unit Owner, the
Board of Directors, DeclaranL or the Managil1g AC'cnt, as the
cûse may be, shall be en ti l:ed to recover the cost a f such
proceedings together with all reasonable attorneys' feeso

(c) No Waiver of Riqhts. The failure of the Associa-
tion, the Board of Directors, Declarant or â Unit Owner to
enforce any right, provision, covenant or condi tion which
may be granted or otherwise contained in the Act, the
Dedarat ion, the By-Laws or any Rules and Regulations, shall
not constitute a waiver of the right of the foregoing to
enforce such right, provision, covenant or. condition in the
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future. All rights, remedies and privileges granted to the
Association, the Board of Directors, Declarant or any Unit
owner pursuant to any term, provision, covenants or
condit ion of the Act, the Declaration, the By-Laws or any
Rules and Regulations shall be d.eemed to be cumulative and
the exeFcise of a.ny one or more thereof shall not. be deemed
to con.stitute an election of remedies, nor shall it preclude
any party eKercising the same from exercising such other
rights, remedies and privileges as may be granted to such
party by the Act, the Declarati\?n, these By-Laws .,nd any
Rules and Regulation.s or at law or in equity.

(d) lD_l~. In the event of a default by any Unit
Owner I n pay ing any sum assessed Bga ins t his Un i t other than
for Common Expenses wh ich cant inues for a per iod in excess
of fifteen (15) days, the principal amount unpaid shall bear
Interest at the rate of the higher of (i) twelve percent
(12%) per annum, or (ii) one percent (1%) ovur the prime
lending rate of Sovran Bank, Richmond, Virginia or (iii) the
highest rate permitted by law.

(e) Abatina and I'~nioin._'Liol~e-t-L~nJ~ .by_.Unt,t.Ownet:.
The violation or breach of any of the RUles anù RegulatiDns
adopted by the Board of Directors, the~e By-r~a'Ns, the Decla-
ration or the Act shall give the Board of Directors the
right, in addition to any other righi:, set fOL'th in these
By-Laws:

(i) To enter the Unit in which, or as to which,
such violation or breach exists and to abate and
remove, at the expense of the defaulting Unit
Owner, any structure, thing Or' condition that may
exist therein contrary to the provisions of the
appl icable instrument, and the Board of Directors
shall not thereby be deemed guilty in any manner
of trespass; or

(ii) iro enjoi.n, ,abate or remedy, by
legal proceedings, either at law or
continuation of any such breach.

(f) j,eqal Proceedin.9. Failu,"" to comply with any of
the terms of the Declaration, these By-Laws, the Rules and
Regulations or the Act shall be grounds foi. reI ief,
including, without limitation, an action to recover any SUII\S
due for money damages, injunct ive relief, foreclosure of the
lien for p~yment of all assessments, any other relief
provided for in these By-Laws or any combination thereof and

appropr i ate
in ~qulty, the
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any othe,: '"elief affo,"ded by a coun of competent
jurisdiction, all of which oeI!ef may be sought by the
Association, the Board of Direct.ors, the Managing Agent., or,
if appr"opriate, by any aggrieved Unit owner and shalJ not
constitute an election of remedies.

(g) Riqhts of Aqqrieved Unit,Owne_r, Nothing
hereinabove provided shall in any wa.y limit the remedies
available in law and in equity to any aggri'JVed Unit Owner
(incI"d i ng but not limited to the right to sue for sped fie
perf'ot"mance and the right to reCOVer damages and reasonable
attorneys' fees) against. the Association for its decIsions
made under, and against any Unit Owner for its f.ailure to
comply with, the provisions of t.hese By-Lô'''s, the
Declaration or any laws, ordinances, t.ules, regulatiol1:; and
other instrument. as to the Condomin.ium.

Section 2. Lien f.9.r_Asse-sli1ß.
(8) The sum of (i) the total annual assessment of e,ach

Unit Owner for Common Expenses' including any spGcial
assessment. made pursu,)nt to then" By-'La',s) and (ii) the
amount: of all cost.si late charges, attorneys. fees and
inter.t.,st that shall accrue and be payable pur.suant. to
Secti.on 1 of this Article x, is her.eby declared t.o be a iien
levied against. the Condominium Unit of such Unit Owner as
provided in the Act., v/hich iien shall, ..dth respect to
annual assessments, be effective on the first day of each
fiscal year of the Condominium õnd, as to special
assessments, On the first day or the ne'¡ct month which begI.n.s
more than seven days after delivery to the Unit. Owner of
notice of such special assessment.,' The Board of Direc:Lors
Or t.he ¡vi"ûnaging Agent may file or record such other or
fUr'ther notice of any such lien, or such ot.her Or" furUier
document, as may be required by the Act 01' by the la-,io of
the Conunonwealth of Vii-ginia to confirm or pE:rrect t.he
eSLitbl ishUlerrt and priority of such lien.

(b) In any case where an ass,es~menL against a Unit.
Oimer is payabHi in inst.allmenu;, upon a defiJu!t by the Unit.
Owner in the timely pÐyment of any two consecutive
installments, the maturity of the remaining total of the
unpaid i.nstallments of such assessmen.ts may be accelei-at.ec1¡
at t.he option of the Board of Directors, and tho entire
balance of the annual assessment. may be declared due and
payable in full by the sendce of not.ice to such effect upon
the defaulting Unit Owner and his Mortgagee, by the Board or
Directors or the Managing Agent.
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(c) The lien for assessments, either annual or
special, may be enforced and foreclosed in the nnarmer.
pr"ovided by the laws of the Commonwealth of Virginia by an
action in the name of the Board of Directors, or the
Ma.naging Agent, acting on behalf of the Association. During
the pendency of such action, the applicable Unit Owner shall
be required to pay a reasonable rental for the Condominium
unit. for any period prior to sale pursuant to any judgment
or order or any court having jurisdiction over such sale.
The plaintiff in such proceedings shall have the right to
the appointment of a receiver, if availabio, under t.hO" then
laws or the Comman~/ccêl1th of Virginia.

Cd) A suit to recover a money judgment for uf\paid
assessments, either annual or special, shall be maintainable
without. foreclosing or waiving the lien securing the same,
and a foreclosure shalL be maintainable notwithstanding the
pendency of any suit to recover a money judgment-ø

(e) Each del iquent assessment shall be the person~i
obligation of th~ persor\s who owned the UnIt at the time the
assessment: became deliquent and shal i not be the eLl igatiorr
of successors in title to such persons, unless such
succ:es.so¡~s expressly a,gl"ee to assume the obl igat. ion to pay
'such deliquent assessmentG

Sect ion--. §lJQQ!ß inat ion an.d MqrtQaQe_e--Q.teG-tj.m.
Notwithstanding any Qlh~r provisions hereof to tne cont.rary~
the lien of any assessment levied pursuant to the::e Bylaws
upon any Unit. (and any penalties, in.terest 011 assessments,
lat.e charges or the like) shall be subja-ct to, and shall in
no way affect the rights of a first Mortgagee on a Unit so
long as such mortgage or deed or trust was m2\de in S)ood
faith for value received. Such liens shall not be affected
by a sale or transfer of the Unit., e,tcept as provided in
Section 55-79.84(h) of the Condominium Act, and except that
a sale O~~ t.t"itnsEer plJrsuant to a for-eclDsun~ of a fi,rst
mortgage or deed of trust shall extinguish a subordinate
lien for assessments which became payable prior to stich sale
or t.ransfer h
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Se~JJ ion i. Amendments _a~d Termin_af i on. Except as
otherwise provided in these Bylaws or in the Condominium
Act, the Declarat 1 on or these Bylaws may not be modi f iedp
amended or terminated except. as provided in Va. Code Ann.
Section 55..79.72, which requires sixty-seven percent (67%)
of the Unit Owners' votes to amend and eighty percent (80%)
of the unit Owners' vot~$ to terminate. Exc~pt to the
extent expressly permitted or expressly required by other
provisions of tha Condominium Act, or agreed to as provided
in Va. Code Ann. Section 55-79.72(e) by 100% of the Unit
Owner-sf no amendment to the Condomil1iuil\ Instruments shall
change (a) the boundaries of any Unit, (b) t.he undivided
interest in the Common Elements appertaining thereto, (c)
the liability fOt~ Common Expenses or i"ights to common
profits B1?pertaining thereto, or (d) the number of votes in
the AS$ociation appertaining thereto.

Sec;--J...qr_.?~- Method of -~UU.

(a) Unless otherwise provided in these Bylaws or
in the Condominium Act, the Daclaration and these Bylaws may
be amended in the fOllO\r/ng mannen An améndment or
amendments may be proposed by the Board of Directt,rs of the
Association acting upon Bvote of a majority of the
Director.s, 01" by a majorit.y of t.he Unit u'"ners whether
meet.ing ßßS members or by instrument in writing signed by
them. Upon any amendmeït: ot:' amendments being proposed by
the EOal'd of Directors or members, such proposed amendment
or amendments shall be tr.ansmit.ted to the presiõent of t.he
As.sociation, or other Officer of the Association in the
absence of the President, who shall thereupon call a special
meeting of the members or the Association. It shall be the
duty of the Secreta"y to give to each membe" written or
printed notice of the special meetingf stating the time and
place thereof, and reciting the proposed amendment or
amendments in reasonably detailed fol.m~ Any membei: may by
written waiver of notice signed by such member waive such
notice, and such waive" when filed in the recocds of the
Assoc iatlon, whether before or öfter the holding of the
meeting, shall be deemed eqiJJvalent to the giving of notice
to such mernbet~ At the meeting, the amendment or amendments
shaii be adopted only by the affirmative vote of Unit Owners
to which sixt"y-seven (67%) of the votes in the Association
appertain. Thereupon such emendment or amendments shall be
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transcribed fwd certified by the- President and S€!cretar,y of
the Associatton as having been duL.y adopted. The original or
an executed copy of. such amendment or amendments, certified
and executed by the number of Unit Owners r-cquired undei'
Section 55~79.49 of the C:ondominiuin Act: shall be recorded in
the Clerk's Office, Circuit Court of the County of I"oudoUn,
Virginia within ten (10) days (rom the date on which the
same were approved by the Uni t Owners, such amendment or
amendments to specifically refer to the recording date
identifying the Declaration or Bylaws wh,ch are affected by
such amendment or amendments. Thereaf ter, a copy of the
amendment or amendments in the form in which the same were
placed of record by the Officers af the Associat ion shall be
delivered to aL.l the Ownet's, but delivery of a copy thereof
shall not be a condition precedent to the effectiveness of
the amendment or amendments. At any meeting held to
consider the amendment or amendments, the written vote of
any members or the Association shall be recognized if such
member is not in attendance at such meeting Dr repre~enLed
thereat by proxy! provided such written vote is delivered to
the Secretary of the Association prior to such mect ing or at
such meeting. Inste~d or calling the special Nieeting
described above the President may prepare an agreement of
the Unit Owners approving the amendment, and when signed by
the requisite number of Unit. Ownen:; such agreÐment shall
have the same effect as if such Unit Owners hùd approved the
amendment by voting at such special meeting.

(b) No amendment in the percentage of ownership in
Common Elements appurtenant to each Candoll.inlum Unit or
amendment that: wou1d change Unit boundarie:. or amendment to
the basis of sharing Common Expenses and othi:l' apportionment
of assessment.s whlch may be levied by the A8fìociation in
accoi:dance with the provis.ions hereor, or- amúnc1I!1unt. to the
basis of ownersh:p of any reserve funds, shall be made
without the written approval of first Mortgagees as sel
forth in Article ix:, Section 5 of t.he Bylaws.

(c) No alteration, amendment Dr modificat.ion of
the rights and privileges granted and reserved hereunder in
favor of a Mortgagee shall be made without prior written
consent of such Mortgagee being first had and obtained.

(d) No alteration, amendment or modifica.tion or
the rights and privileges granted and reset"iied hereunder in
faiior of the Declarant shall be made without the vri tten
consent of the Declarant being first had and obtained.,

-52-'
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Section 3. Term 1 na ticn.

(8) Except. as otherwise provided in these Bylaws
Or" in the Condominium Act., termination of the Condominium
m"y be effected only by an agreellent of eighty percent (60%)
of the Unit Owners and only after a termination agreement
ha.s been ex.ecuted by such Unit Ownels and recorded in the
Clerk's Office, Circuit Court or the Count.y of Loudoun, in
åccordance wi th V". Code Ann. Sect icn 55-79.72. In add it ion
to the foregoing, termination shall not be allowed unless
each of the holders of all mortgages or deeds of ttust that
B.l'e liens On the condominium or any of its Units consent in
the aforesaid termination agreement that their liens may be
transferred to the Unit and its appurtenant interests on
which their lien rest.s once that Unit becomes septlraled and
owned as a tene:ncy in common by operation of law due to t.he
termination or-, in the event. or a termtnatior'\ due t,o
casualty, that their liens may be satisfied as set forth in
.,~rticle VIII, Section 4.

(b) In the eVent of termination where there is no
casualty as set fort.h in Article Viri, Sect.ion 4, the Unit
Owners shall, as previously stated, awn the Condominium as
tenants in corr\!non in undtvided shares with any holders of
mol"t.grJges or deeds of trust. having a lien on such undivided
sharés. Such undivided .snare of each Owner shall be in the
entire Condominium in proportion t.o that Ownervs undivided
share in the Common Elements immediately prior to recording
an instrument terminating the Condominium. So long a.s the
tenancy in common las t.s, each Un i t Owner or h is he L rs i
Successors or assigns shall have an eKclusive right. of
occupancy of that port ion of the Propert,y which fonnel"y
const.ituted his Unit. 1111 funds held by the Association,
including insurance proceeù~i if any, shÐl1 bø held for the
Unit Owners in the same prClIJortion as their fonlH,..l shares.
Any costs i,ncurred by t.he A..sociation in ctmneciioli with the
terminat ion shall be considered a Common Eiepense.

(e) Following tei-mination, tbe Property that was
formerly the Condominium iiay be partitioned and sold upon
the application of any Unit Owner. FOllowing" termination
if the soard of Directors determines by not less t.han a
majority vote to accept an offer for the sale of the
Property, each Unit Owner shall be bound to execute such
deeds and other documents r"asonably required to et fect such
sale at such times and in such form as the Board of
Directors directs. In ßuch event, any action for partition
or other division of the property shall be held in abeyance
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pending such sale, and upon the conswruiition ther,eof shall
be discontinued by all parties thereto.

(d) The members of the Board of Directors acting
coJ.ectivelyas agent for all Unit Owners, shall continue to
have stich pówers as are granted in this Art icle
not.withst.anding t.he fact that the Association itself may be
dissolved upon termination.

Article XII

MiseeJ.al1'lDIJS.

Sect.!cn 1. !'ot ices.
All notices, demands, biiis, statements or ather

conuniinlcations under these By-Laws shall be in writing and
shall be deemed to have been duly given if either delivered
persona lly or if sent by Un i ted States ma ii, postage prepa id
(or otherwise as the Act may permit), (a) If to a unit
Owner, at the address which the Unit Ownf"r shr:1) designatf'
in writinç and file wit.h the Secretal'jI of the ASf ..ciation
or, if no such address is destgnated, at the add~es~ Df the
Unit of such Unit Owner, or (b) it t.O the Assac;iation, the
Board of Directors or to the Managing Agent, at the
principal office of the Association, or at such ot.her
address as shall be designated by notice in writing to the
Unit Owner's pursuònt to this section. If ã Unit is o,,¡ned by
ninre than one per&on, ea~h such pel.~ün (but no more than
t.hree) ,..ho so designates an addt~ess in wi'it ing to the
Secretary shall be entitled to receive all notices
hereunder.

Sect: io.n-l~ß.J;Jona.
The captions herein are inserted only as a matter of

convenience and for reference, and in no way define, limit
or descr'ibe the scope of these By-Laws or tho int.ent of: any
provís ion thereof.

Secl:i.Qn 3. Gender.

The use of the masculine gender in the..e By-Laws shall
be deemed to include the feminine and neuter genders and the
use of the singuiar shall be deemed to include the plural
and vice versa, whenever the context so requires.
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Æ~~ion_i~_~Tncons lßtencv.

In the event of any inconslstency between
and the material they intend to $umma~ize, the
cont '.01.

the By-Lawshtter will

SÐction 5~_~.._Q.inde!".

As Declarant of' the Condominiuffv Amurcon Rolling Ridge
Corporation joins in the execut ion of t.his document in order
to provide that the te-rms, provisions and conditions of
these By-Laws apply to I.he Condominium.

Æ!Lct ioILIi-..l id i ty.
In the event. that any provis ion of these By-i,aws shall

be held to be invalid or un~nfoI"ceableJ the t"em,iining
provis ions of these By. Laws shall never theless rerun in in
full force and effect.

WITNESS the following signature,

AMUHCON ROl,l.ING RWGE D¡'VE:¡'OPMENT
CORPORATION, a Virginia corpol.~atiorr

By:_~M-\W~-----1'itic-'-~
STATB OF VIRGINrA,

STA'!'E AT ¡'ARG¡~, to-wi t:

The foregoing instrument was aCkno~ledged berot". me in
the Ci~f Richmond, Virginia, th)s ¿!!- dÐy of d
LJ.. , 1988, by2i~~"bcL~cc as-2~
of Amurcon ROlling Ridge Development Corporation, B Virginia
corporation, on behalf of t.he corporation.

My commission expires: '7A._Ct~ ~ 1"'79l)_.

Æ ~dd --. ~"
ota'"y Public
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EXHIBIT A TO Byr,AWS

PROXY
ROt.LING RIDGE CONDOMINIlJM ASSOCIATION

As a membei' of Rolling Ridge Conc1ominium Association (theAssociation!, I hereby appoint "--- as my
pt"oxy, for and in my name, with full power of substitutiorr, and
with all powers r would possess if personally present., u\ my
place to (a) attend the meeting of the AssociattOn to be held at
the Condominium on -' 19_., and any adjournments of such
meeting, and (b) r;ast all votes that I, if p~esent there, would
be entitled to cast on any of the following.

1. 'I'he election of directors of the Associat.ion.
2. Such other business as may properly come before such

meeting Ot' adjourruents.

This proxy shall not be revocable unless actual f10tice of
its revocation is given by me to the person presiding over such
meeting ot. adjournments.

WITNESS the following signatures as of this -- day of
-' 19__~

UN!T OWN~R,

Šignat:ure

WI TNESS i

Signi~fure-

Addi"eeSS

"" -.. -- 'F .

."
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EXHIBIT B 'ro BY¡.AWS

CERTIFICATE OF' RESA¡~E

FOR

ROLLING RIDG~ CONDOMINIUM ASSOCI~TtON

The unders igrred, being the Pres ¡dent of Roll ing Ridge
Condominj,um AssocIation r hereby st,1tes an bet1alf of Rolling
Ridge Townhome Condomin iuim (the "Condominium") that as of
this "- day of ---","" --' 19__" the following
facts exist.

1. The unpaid aSSt~ssments currently levi,ed against
Uni t Number are as follows:

2" It is anticipated that there shall be within the
current or the next succeeding two fiscal years capital
expendi tures in the amount of $- for

_.

3. The na.ture and ùmol1nt of all assessments tlnd other
fees and charges cui'rent1y imposed by Rolling Ridge
Condominium Association (the Association) in connection with
the purchase, disposi t ioii and ma lot.enance of' Uni t Number

and thE! use of the Common Element.s are as follows g

4b There are currently funds in
teplacement of (oltmon Elements of the
amount of $--____e _._--% of
reser.ved for the fOllowing projects~

5. Attached hereto is a copy of t he statement
financial condition of the Associatioii for the last
yea~ fot' which such statement is available.

r.eserve for
Condominium in the
this fund is further

of the
fiscal

6. The Association is a pi'lrty tc) the fallowing pending
litigation, or litigation in progress:

7. The Association is a par.ty to the following
judgment.,

8. The Association provid"s the following insurance
coverage for all Unit Owners:

The Assoc:iation recommends that each Unit Owner
obtain insurance coverage on his carpetiiig, flooring, wall
coverings, fixtures, furniture, furnishings and other

--.. -
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personal p~operty, as well as COVerage for liabilIty
eJ'postlre nc)t. covei-cd by the Unit Owners Association policy.
Pro5pec:tive Unit Ownrs 5hould se~k competent insurance
advice prior to obtaining individual insurance coverage
si,nce the Association hereby declares that it will not be
held liabie for any reliance by a prospective Unit Owner on
the S';ggest,10ii. contl;ined in this pc:ragraph pertslt1ing to
what insuri3rrce a Un 1 t Owner should buy.

9. All improvements aiid alterat.ions made t.o unit
Number -- or to the Limited Common Elements aSSigned to
that Unit by the Owner as of this date are not in violation
of the Bylaws and Rules and Regulations of the Condominium.
This paragr'aph presupposes, however l that the current Owner
has, in a.ccordance with the Bylaws provisions, disclosed to
the Association any improvements clnd alterations that may be
a violation of the aforesaid BYlaws and Rules Ë!nd
Regulations.

10. Attached hereto
Rules and Regulat ions of
thereto.

is a COpy of the cUrl~el't Byla"'s and
the Association and the amendments

IN WITNESS WHEREOF, the undersigned, on behalf of the
Association" hereby sets his hand and seaL.

ROLLING RIDGE CONDOMINIUM ASSOCIATION

8y__-
President (SEAL)

STATE OF VIRGINIA

STATE AT LARGE, to-wit:

The foregoing insti"umemt was acknowledged before me inthe of -~, Vi1:ginia, this
day of ------., 19__, by

- ---, the President of Roll irrg Ridge
Condominium Association.

My commiss ion ëmp ires:

Not at'f Publ i c

- 2 -
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EiæIBIT G

TO

DECLARA'lON OF ROLLING RIDGE 'lOWNHOME CONDOMINIUM

Descdption of Additional Land

ALL that certain lot, piece or parcel of land, with all
im~rovement.s thereon and appurtenances thereunto belonging,
1.Y1ng, being and situated in the Stei~ling election District,
Loudoun County, Viri¡!nia, containing approximately 18.4862
acres and more part ,cularly described by reference to a
certain plat (the Plat) prepared by Christopher Consultants,
Ltd., En9ineering'~Surveying-Land Planning, dated October J.4,
1988, styled I'Rolling Ridge Townhome Condominium, Phase in
as follows i

Beginning at a point on the eastern line of East Frederick
Drive at the western terminus of a curve having a length of
57.37 feet forming the intersect ion of the eastern line of
East Frederick Ddve and the northerr line of Thomas
Jefferson Drive (60 feet rlv); thence N 53° 12' 25" ¡. a
dishnce of 299.17 feet to a po int; thence along the eastern
line of East Frederick Drive in a northerly direction along
a curve to the right having a radius of 1,146.23 feet a
distance of 137.69 feet to a point; thence continuing along
the eastern iine of mast Fledet"ick Drive j.n a northerly
direction along a curve to the left having a i-sdius of
1,206.23 feot a distanc. of 141.50 feet to a point; thence N
29" 58' 26" E a distance of 418.74 feet to a point; thence N
H" 1.5' 25" E a distance of 710.29 feet to a point; the"". S
70" 44' 21" E " distance of 312.84 feet to a point; thence N
80' 14' 40" E Ð, distance of 141.14 feet to a point; I:hence N
24' 14' 02" W a distance of 170.00 feet to a point on the
southern .une of East Charlotte Stoeet; thence in an
easterly direction along the southern line of East Chai-ott.e
St""et along a curve to the left having a radius of 210.94
feet" distance of 50.12 feet to a point; thence r: 24" 14'
02" E ii distance of 333.11 feet to a point: thence S 50" 41'
11" E " distance of 290.45 feet to a point an the northern
line of Thomas Jefferson Drive; thence S :i2° 52' 51" W II
distance of 698.44 feet to a point; thence along a curve to
the right forming the intersect ion of the northern line of
Thomas Jefferson Drive and the eastern line of ¡.illcrest
Drive having a r"dius of 25.00 feet a distanc. of 39.27 feet
to a point: thence N 57° 07' OS" W II distance of 224.36 feet
to a point; thence IIlong a curve to the right having II
radius of 500.44 feet a distance of 90.76 feet to a point;
thence N 46° 43' 40" W a distance of 5.00 feet to a point;

.,. ." ~.,.. ~..""..." """".'..... .""''''-'''..~'- ~ ._0.,". ..~_.-......",
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thence along a curve to the t'ght having a radius of 25.00
(eet a distance of 22.39 feet to a point; thence along a
curve to the left having a radius of 55.00 feet " distance
of 271.31 feet to a point; thence along a curve to the right
having a radius of 25.00 feet a distance of 22.39 feet to a
point; thence S 46' 43' 40" E a distance of 5.00 feet to a
point; thence a,long a curve to the left having a l.Ðdius of
550.44 feet a distance of 99.83 feat to a point; thence S
57° 07' 09" E a dii¡tance of 22.36 feet to a po int; thence S
37° 55' 50" W a distance of 112.00 feet to a point; thenca S
12" 45' 10" E a distance of 121.09 feet to a point; thence S
57° 07' 09" E a distance of 150.30 feet to a point.; thence S
32° 52' 51" Wa distance of 233.17 feet to a pOiOt; '.hence
along a curv. to the right forming the intersection of the
north line of Thomes Jefferson Drive and the east line of
East Frederick Drive having a radius of 35.00 feet a
distance of 57.37 feet to the point of beginning.

.)1l..RO(I'I'JrttliwirAtEAlffIEJtrD

1988 OCT 25 11M 10' 2/

r.f¡j"f"i-.' ,',
. 'i ,'( 'to, 1,1/IIIHIt
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