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Retention Bonus for AEE Members 
 

On September 6, 2022, as part of the Fiscal Year 23 budget, the City Council 
approved a one-time retention bonus of $5.8M in funds directed towards 
retention efforts for non-safety employees. Those eligible for the retention 
bonus will include current full-time, part-time and non-career employees 
(budgeted FTEs) who were employed with the City as of January 1, 2022. 
Full-time employees will receive a one-time bonus of $1,450 split over two 
payments of $725 each. Part-time employees will receive a one-time bonus 
of $725 split over two payments of $362.50 each. The first Retention Bonus 
installment will appear on employee paychecks on December 9, 2022. 
 

 
 

Workers’ Compensation: Benefits for Injured Workers 
 

The content for this month’s article is brought to you courtesy of Erika L. Vargas, partner 

at Gordon, Edelstein, Krepack, Grant, Felton, & Goldstein, LLP, also known as “GEKLAW.”  

The firm represents injured workers and is one of the top workers’ compensation law 

firms in the state.  You can find them online at https://www.geklaw.com/   

If you are injured on the job, you may be entitled to Workers' Compensation benefits, 

regardless of fault. Below is an outline of the benefits that are potentially available.  

Please remember that each case is specific, and the benefits may differ depending on 

your date of injury.  If you have a specific question, please contact your professional staff. 

https://www.geklaw.com/
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In general, workers compensation benefits may include: 

• Medical Care 

• Temporary Disability payments 

• Permanent Disability payments 

• Supplemental Job Displacement Benefit (capped voucher if you are not offered to 
return to work by your employer due to restrictions) 

• Return to Work Fund 

• Death Benefits for dependents of the deceased worker if death caused by injury 

Report your work-related injury or illness, regardless of the nature or severity, to your 

supervisor immediately. Request an "Employee's Claim for Workers' Compensation 

Benefits" form from your supervisor. 

Legislation that went into effect during 2004 substantially changed Workers' 

Compensation benefits and procedures. Additional reform legislation was passed in late 

2012 and went into effect in 2013.  If you have an injury or claim that pre-dated these 

laws, different rules may apply to you.  The details about each of the benefits that may 

be available for any new injuries or claims are discussed more fully below. 

Medical Care: You are entitled to reasonable medical care needed to cure or relieve the 

effects of a work-related injury or illness. In appropriate cases, the Workers' 

Compensation Appeals Board (WCAB) can award lifetime medical care for a work-related 

medical condition. Medical care can include the following: 

• Doctors 

• Hospitals 

• Chiropractors 

• Nurses 

• Medicine 

• Braces 

• Canes 

• Hearing aids 
 

Under California's Workers' Compensation law, "doctor" includes: 

• Physicians and surgeons 

• Psychologists 
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• Optometrists 

• Dentists 

• Podiatrists 

• Acupuncturists 

• Chiropractic practitioners 
 

There are some rules regarding how long certain types of professionals can act as your 

primary doctor. Workers' Compensation also includes reimbursement for 

transportation to and from medical treatment and pharmacies.  But the employer is not 

required to pay for the time you spend attending medical appointments during work time. 

Your employer must provide medical care within 24 hours of the filing of the claim and 

pay up to $10,000 in treatment for the alleged condition—even if they have not accepted 

the claim—until the claim is rejected.  The way employers provide treatment to injured 

workers changed beginning in 2005, and further changes were made to procedures 

regarding appeals of denials of medical treatment beginning in 2013. 

Medical Provider Networks: Under current law, if an employer sets up a Medical Provider 

Network (MPN) to treat injured employees, a worker may be treated only by a doctor in 

such a network unless he or she pre-designates a doctor. If no MPN is set up, an employee 

can still change treating doctors to a doctor of his or her choice after 30 days of giving 

notice of an injury, unless the employer has a Health Care Organization. 

The employer must send specific notices before requiring treatment within the MPN. If 

your employer advises that treatment within the MPN is required, you should consult 

with an attorney to see if such notices were sent and if the MPN is certified.   The stated 

goal of the employer-controlled medical provider networks is to provide prompt and 

effective medical care.  If you are not getting that kind of medical care and wish to know 

your options to address this concern, you should consult with a Workers' Compensation 

attorney to discuss your options. 

Pre-Designating Your Doctor: You may advise your employer in writing before an injury 

that, if hurt on the job, you wish to be treated by your personal physician. The doctor 

must agree to be the treating physician, in writing. He or she must be the employee's 

regular physician, with an existing medical record and history of care. Employees can pre-

designate a doctor if they have group medical coverage, either through their employer, 

through a spouse, or purchased on their own. Employees should complete a pre-

https://www.geklaw.com/workers-comp-forms/medical-mileage.html
https://www.geklaw.com/workers-comp-forms/medical-mileage.html
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designation form and make two copies (one for their records and one for their doctor's 

files) stamped with the date they file it with their employer.  Pre-designated physicians 

may refer employees to appropriate specialists and therapists for other treatment. 

Limits on Medical Treatment: The law caps chiropractic care and physical therapy to 24 

visits each.  Occupational therapy is also limited to 24 visits.  The Labor Code defines 

"reasonable and necessary" treatment based on approved medical treatment guidelines. 

Understanding these treatment guidelines ensures that care is being authorized properly. 

Doctors and lawyers specializing in Workers' Compensation cases rely on this 

understanding to ensure that injured workers get the necessary medical care for their 

injuries. 

Temporary Disability:  You are entitled to Temporary Disability (T.D.) benefits if you are 

unable to perform your job duties while recovering from a work-related injury or illness. 

The injury must be admitted by the insurance company to be entitled to this benefit.  

Benefits begin on the fourth day you are absent from the job due to a work-related injury 

or illness. There is no compensation for the first three days unless you miss 14 days of 

work or are hospitalized overnight. 

T.D. benefit rates are two-thirds of your average weekly salary, up to the legal maximum. 

The first payment is to be paid no later than 14 days after your employer is made aware 

of the injury and accepts liability. Additional payments must be made at least twice a 

month. These benefits are non-taxable. 

T.D. payments are made until you return to work, or until your condition reaches a point 

of maximum recovery, or if your condition becomes "Permanent and Stationary."  T.D. 

benefits are payable for up to two years within a five-year period from the date of injury. 

Permanent Disability: California Labor Code prescribes how P.D. benefits are to be 

calculated.  Benefits for claims are based in part on a book entitled the American Medical 

Association Guidelines (AMA Guides). The book purports to provide an "objective basis" 

for evaluating loss of overall body function. Disability caused by subjective symptoms 

(pain) without objective findings may not be compensated.   

P.D. benefits for many disabilities have also been significantly altered by reforms passed 

in 2004 and 2012. Recent court decisions, particularly the Alamaraz/Guzman series of 

cases, have given injured workers an opportunity to be compensated more accurately by 
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allowing a physician to use different charts and tables in the Guides in describing 

permanent disability. 

The final P.D. rating, a percentage between 1% and 99%, establishes the amount of the 

award and the length of time benefits will be paid. Employees may still be eligible to 

receive this benefit even after returning to work. These benefits are non-taxable.   Given 

the changes in the law, a capable attorney can help you navigate through them to ensure 

that you are awarded an accurate permanent disability award. 

Employees must disclose previous disabilities upon request, and employers are liable only 

for the portion of Permanent Disability caused by the workplace injury. Any prior P.D. 

award is now presumed to exist at the time of a subsequent injury. Successive awards 

may never exceed 100% for multiple injuries to any one region of the body. 

Supplemental Job Displacement Benefit (Voucher):  If you are an injured worker, and you 

are not offered a permanent or modified job with your employer within 85% of your pre-

injury wages, you will qualify for a Supplemental Job Displacement Benefit (voucher).  The 

amount of the voucher will vary depending on your date of injury and, in some cases, your 

level of permanent disability.  There are detailed rules that describe how an injured 

worker may access and spend the voucher money to assist in returning to work.  If your 

disability precludes you from going back to work, it is important to consult with an 

attorney about your right to this voucher. 

$120 Million Return-to-Work Fund:  The 2012 reforms provided for a $120 million fund 

for "injured workers whose permanent disability ratings are disproportionately low in 

comparison to their wage loss."  Eligibility for the benefits and the specifics of how the 

fund is administered is based on research conducted by the State of California in 

consultation with the Commission on Health, Safety and Workers' Compensation 

(CHSWC).   Eligible injured workers must apply through the DWC State of CA website. 

These benefits may be available to workers who sustain injuries after January 1, 2013. 

Death Benefits:  If an employee dies on the job from a work-related injury, or from a heart 

attack, cancer, stroke or other disease found to be caused or aggravated by work, the 

surviving spouse, minor children or other dependents may be entitled to receive benefits. 

Dependents who are good-faith members of the household also may be eligible for 

benefits, even if not legally married. For example, the family of an employee with three 

or more dependents may be entitled to benefits of $320,000. 
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If the job-related injury was not the main cause of the death, but contributed to the cause 

of death, a dependent spouse and children still may be entitled to full death benefits. 

Even survivors only partially dependent on support of the deceased worker may be 

eligible for this benefit. There is also an allowance for reimbursement of burial expenses. 

A $250,000 benefit is owed to the estate of safety officers without dependents who die 

from job-related injuries. 

 

News Release - CPI Data! 

The U.S. Department of Labor, Bureau of Labor Statistics, publishes monthly consumer 
price index figures that look back over a rolling 12-month period to measure inflation.   
 

7.7% - CPI for All Urban Consumers (CPI-U) Nationally  

8.1% - CPI-U for the West Region  

7.5% - CPI-U for the Los Angeles Area  

6.0% - CPI-U for San Francisco Bay Area  

8.4% - CPI-U for the Riverside Area (from September) 

8.2% - CPI-U for San Diego Area (from September) 

 

Questions & Answers about Your Job 
Each month we receive dozens of questions about your rights on the job.  The following are some GENERAL 
answers.  If you have a specific problem, talk to your professional staff.  

Question:  I recently learned that my 

current employer contacted my 

previous employer when I had applied 

for the job and asked them if I was “re-

hireable.”  When I separated from my 

previous employer, it was not on the 

best of terms.  We had agreed to a 

separation agreement whereby my 

previous employer agreed to provide a 

“neutral” job reference.  I don’t know 

what my previous employer told my 

current employer, but I think this 

question was inappropriate and should 

never have been asked in the first place.  

Is this practice legal?  
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Answer:  Typically, what a neutral 

reference means is spelled out in the 

separation agreement and is limited to 

dates of employment and positions held.  

Your current employer is permitted to 

ask if you are eligible for rehire, but 

because of the clause in your separation 

agreement, your former employer was 

obligated to give you a neutral reference.  

The good news is that the neutral 

reference requirement in the separation 

agreement appears to have worked, 

since you got the job! 

California Code of Civil Procedure Section 

1002.5 generally prohibits the use of “no 

re-hire” clauses in separation 

agreements that are entered into on or 

after January 1, 2020.  Any clause that 

violates this section is void as a matter of 

law and against public policy.   

But California law still allows potential 

employers to inquire about whether a 

former employee is eligible for re-hire.  

The law generally protects a former 

employer who provides truthful answers 

to a prospective employer’s questions 

about an employee’s job performance.  

In fact, Civil Code Section 47(c) 

specifically authorizes a former employer 

to state whether they would rehire a 

person, if asked. The law treats these 

statements as “privileged” and 

inadmissible in court proceedings. 

However, some exceptions to this rule 

exist. Malicious statements, unsolicited 

communications, false statements, 

statements about protected activities, 

such as union activity, and statements 

that breach a contract are not privileged. 

If an employee can prove, for example, 

that their previous employer lied about 

them or called around to all the local 

employers and told them not to hire 

them, then those statements would not 

be privileged, and the former employee 

could sue for defamation. 

Question:  I am an Accountant.  I’ve 

been asked to train my new colleague, a 

Payroll Technician, on certain processes.  

I asked the City for training pay, but they 

said our MOU only allows for training 

pay for training employees in the same 

job/classification.  I looked that up, and 

the MOU does say that training pay is for 

employees who train employees in the 

same classification.  However, I know 

that 2 years ago, my colleague received 

training pay for training someone in a 

different classification.  Since that’s the 

past practice, shouldn’t it override the 

MOU? I deserve to be compensated for 

training a new employee.  If I’m not 

going to be compensated, can I refuse to 

train the new employee? 

Answer:  Past practice is typically used to 

establish rules that are not in the MOU, 

to prove the meaning of language that is 

in the MOU, or to show that the clear 

language in the MOU has been changed 

by the practice of the parties. In your 

case, the one example that you know of 
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where a colleague received training pay a 

few years ago for training someone in 

another classification is likely not enough 

to establish a past practice. A “past 

practice” must be consistent over a 

period of time to be enforceable, and not 

conflict with any language in the MOU.  

You should not refuse the City’s directive 

to train the employee. Even if you could 

prove that you were entitled to training 

pay and the City refused to pay it, the 

general rule for unionized employees is 

to “obey now and grieve later.” If you 

refuse to follow the directive to train the 

Payroll Technician, the City could charge 

you with insubordination and you could 

be subject to discipline. 

But you might consider raising the issue 

with Human Resources.  If your colleague 

received training pay under similar 

circumstances, it may be worth pointing 

that fact out and asking if you are eligible 

for it too.  Contact your professional staff 

for assistance before reaching out to HR. 

Question:  My wife has cancer and her 

immune system is suppressed. I asked 

the City to work from home to minimize 

my exposure to protect my wife. The 

City does not have a work from home 

program, and HR said they don’t want to 

show me special treatment. However, 

HR said I could go through the 

interactive process to seek a reasonable 

accommodation. HR said they will need 

a doctor’s note from my wife’s doctor. 

Should I go through this interactive 

process? Do I have any other options? 

Answer:  The Americans with Disabilities 

Act (ADA) does not require the City to 

accommodate an employee for a close 

family member’s disability. However, if 

the City has permitted other employees 

to telework in the past to accommodate 

a family member’s disability, the ADA 

does not permit the City to treat you 

differently. 

Just because the City is not required to 

accommodate you, doesn’t mean they 

won’t consider it.  It’s the right action to 

take if they want to keep a good 

employee. It also makes good business 

sense to limit their liability, since the 

Court of Appeal ruled that an employer 

can be sued in civil court for injuries to 

family members who contract COVID-19 

from an employee.  (See’s Candies, Inc. v. 

Superior Court (2021) 288 Cal.Rptr.3d 

66). 

In the See’s Candies case, an employee 

caught COVID while working close to 

others on a packing line.  The employee 

quarantined at home and her husband 

caught COVID-19 and died a month later. 

The employee sued for wrongful death 

damages due to See’s failure to 

implement adequate safety measures, 

such as social distancing.  See’s claimed 

that the case was governed by Workers’ 

Compensation law, which severely limits 

the damages that are available for 
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injuries and wrongful death. The Court of 

Appeal disagreed and allowed the 

employee to sue See’s in civil court for 

the wrongful death of her husband. 

So, you might consider going to an 

accommodation meeting.  If your wife’s 

doctor substantiates your need to work 

from home, you may be able to convince 

the City to let you telework.  Call your 

union or professional staff for assistance. 

Question:  Is there a minimum 

wage/salary for exempt employees in 

California, or any formula that ties an 

exempt employee's earnings to the 

minimum wage?  I’m the lowest-paid 

member of our mid-managers 

union.   Any guidance you can provide 

will be much appreciated. 

Answer:  Yes.  Labor Code Section 515(a) 

says the Industrial Welfare Commission 

(IWC) may establish exemptions from the 

overtime rate for administrative, 

professional, and executive employees.  

For an employer to apply an exemption, 

the employee must earn a monthly salary 

of “no less than two times the state 

minimum wage for full time 

employment.”  In January 2023, the state 

minimum wage is going up to $15.50 per 

hour.  So, employees will need to be paid 

a salary of no less than $64,480 per year 

to qualify for an overtime exemption 

under California law.   

But know that Labor Code Section 515(a) 

may not apply to public employers.  

Before 1999, the state overtime 

protections were based solely on the IWC 

wage orders.  With the passage of AB 60 

in 1999, those protections became 

codified in Labor Code Section 510.  

Section 515(b)(2) as amended by AB 60, 

says “nothing in this section requires the 

[IWC] to alter any exemption from 

provisions regulating hours of work that 

was contained in any valid wage order in 

effect in 1997.”  All the wage orders that 

were in effect in 1997 (except one for 

agricultural employees) specifically 

exempted “employees directly employed 

by the State or any county, incorporated 

city or town or other municipal 

corporation.”  (Order 14 2001, sections 

2[D] and 3[A]).   

The California Supreme Court held that a 

clerical employee of the University of 

California could not sue the university for 

overtime pay because the wage order 

applicable to her occupation specifically 

said that its provisions do not apply to 

employees directly employed by the 

state or any county, incorporated city or 

town or other municipal corporation.  

(Kim v. Regents of University of California 

(2000) 80 Cal. App. 4th 160, 166-167).  A 

later case held that IWC wage orders on 

overtime requirements did not apply to 

employees of a water district.  (Johnson 

v. Arvin-Edison Water Storage District 

(2009) 174 Cal. App. 4th 729, 739-740). 

But Federal law on overtime and exempt 

status does apply to public employees in 
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California.  The difference in minimum 

salary for exempt status is stark, though.  

Under the Federal Fair Labor Standards 

Act (FLSA), the minimum salary that an 

employee must make in 2022 to be 

exempt is $35,568. So, if you make 

$35,568 or more, your wages meet the 

Federal minimum level for exempt 

status.  Assuming you also meet the 

duties test under the FLSA, your Agency 

does not have to pay you overtime.   

But keep in mind two things.  First, the 

Federal Department of Labor (DOL) is 

considering increasing the salary rate to 

around $46,800 to $52,000 annually.  

Although not as high as California’s rule, 

it is a substantial increase from the 

current $35,568 per year.  Second, even 

if California’s rule does not apply to 

public sector workers, the increase for 

private sector workers will put additional 

pressure on all employers to offer 

competitive pay for comparable work.  

Because the labor market is currently so 

competitive, this may ultimately affect 

public employee salaries, even if it’s not 

legally mandated for public employers. 

Question:  I received an email from my 

Director that we are returning to the 

workplace in three weeks from our 

COVID-19 telework arrangement.  I was 

told to report on Monday, Tuesday, and 

Wednesday, with the option to work 

remotely on Thursday and Friday based 

on my supervisor’s approval.  I knew 

there would be a transition under our 

Hybrid Work Plan, but I was never told 

about having to work onsite Monday, 

Tuesday, and Wednesday.  Most 

families plan (e.g., kids school schedule) 

based on previously approved hybrid 

work schedules.  We are given very 

limited notice for resuming in-office 

days beginning in three weeks.  Can the 

employee organization ask to delay the 

transition date to allow us more time to 

make the necessary arrangements? 

Answer:  Most COVID-19 telework 

policies were developed during the early 

days of the pandemic and permit 

employers to require employees to 

return to the worksite with little to no 

notice. Three weeks’ notice is more than 

most policies require. Also, many 

agencies have abolished their COVID-19 

telework policies and have refused to 

allow any telework. So, your Agency’s 

Hybrid Work Plan that allows for two 

days of telework with supervisory 

approval is a big improvement over the 

pre-pandemic days of zero telework. 

Nonetheless, some employees will have 

challenges complying with the new 

schedule.  The Association can always ask 

to postpone the return-to-work 

implementation date for all employees, 

but unless the COVID-19 Telework Policy 

requires more than three weeks’ notice, 

the employer does not have to delay the 

return date. The Association might get 

more traction by taking an individual 

approach and asking to delay the start 
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date for any employees who can show 

extenuating circumstances that make it 

difficult to return so soon. If the Agency 

says no, the employee can always 

request to use any accrued paid leave to 

cover the time they need to adjust to the 

new schedule. If you think you have 

extenuating circumstances, and need to 

delay your return to work, reach out to 

your employee organization as soon as 

possible. The sooner they can contact 

your Agency, the better the chance to 

obtain a temporary accommodation.

 


