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Chapter DHS 88
LICENSED ADULT FAMILY HOMES

DHS88.01  Authority, purpose and scope. DHS 88.07 Resident care.

DHS 88.02  Definitions. DHS 88.08 Termination of placement.

DHS 88.03  Licensing administration. DHS 88.09 Records.

DHS 88.04 Licensee and service provider DHS 88.10 Resident rights.

DHS 88.05 Home. DHS 88.1  Reporting of abuse and neglect.

DHS 88.06 Placement.

Note: Chapter HSS 88 was created as an gemay rule dective June 1, 1995. gndhealthcare activities including taking medicine, applying or

Chapter HSS 88 was renumbered Chapter HFS 88 under s. 13.93 (2m) (b) 1., i ; ; P :
andcorrections made under s. 13.93 (2m) (b) 6. and 7., Raigister December %ﬁanglng dressings and using a medical device.

1999,No. 528 Chapter HFS 88 was renumbered to chapter DHS 88 under s. 13.92(c) Activities involving movement about in osecommunity

(4) (b) 1., Stats.and corrections made under s. 13.92 (4) (b) 7., SRegjister H i i~ i i

November2008 Mo. 635 for purposes that include getting to and participating in voca
tional, recreational and social activities in the community with

DHS 88.01 Authority, purpose and scope. othernlembe”rs of the C‘?mf_“P““y
(1) AUTHORITY AND PURPOSE.. This chapter is promulgatesider  (4) “Adult’” meansan individual 18 years of age or over except
the authority of ss50.02 (2) (am) 2and50.033 (2) Stats., to thatit does not mean either of the following:
establishlicensing standards for the operation of adult family (a) An individual 18 years of age or owghose placement in
homesin orderto protect and promote the health, safety and wed home licensed under ddCF 560r57 is funded by state or fed
fare of persons residing in and receiving care and maintenancerial foster care funds or youth aidnds under 48.645 Stats.,
thesehomes. andwho was placed in the homahile under 18 years of age and

(2) Scope. (a) Applicability. This chapter applies to the becamel8 years of age while a resident of the home.
departmentcounty licensing agencies, adult family home license (b) An individual 18 years of age or older who is a residént
applicantsand licensees, and service providers. afacility licensed under ctDCF 52

(b) Exception to aequirement. Thelicensing agency may  (5) “Adult family home” or “home” meana place where 3 or
grantan exception to any requirement in this chapter excepta resadults not related to the licensee reside in which taatment
dentright under sDHS 88.10if the licensee@equests the excep or services above the level of room and board but not including
tion in writing on a form provided by the department gnelsents nursingcare are providetb persons residing in the home as a pri
aconvincing agument that the proposed exception will jgaip  mary function of the place except that it does not mean a place
ardizethe health, safety or welfare of residents or violate the rightescribedn s.50.01 (1g) (a}o (d), Stats.
of residents. The licensiragency shall respond in writing to the () “aAmpulatory” means able to walk without @iulty or
requestwithin 45 days after receiving it. An exception may bﬁelp.
grantedonly when it would not adverselyfaét the ability ofthe
licenseeto meet the residents’ needs and if the exception will not
jeopardize the health, safetywelfareof residents or violate the : . ) )
rights of residents. The licensing agency may impose conditions(8) “Chemical restraint” means a psychopharmacologic drug
or time limitations on an exception.idlation of a condition under thatis usedor discipline or convenience and not required to treat
which the exception is granted constitutes a violatibthis chap ~medicalsymptoms.
ter. (9) “Continuouscare” means the need for supervision, inter

Note: For copies of the form for requesting an exception to a requirement, contggntion or services on a 24-—hour basis to prevent, control and

thelicensing agency or write or phone the appropriate regiofie¢ aff the Depart ; ; f . L
ment'sDivision of Disability and Elder Services. Séppendix A for the addresses amelioratea constant or intermittent mental or physical condition

(7) “Building” means a structure entirely enclosed under one

andphone numbers of thosefiogs. which may break out or become critical during any time ofidne
History: Cr. Registe January1996, No. 482eff. 2-1-96. or night.
Note: Examples of persons who need continuous care are wanderers, persons with
DHS 88.02 Definitions. In this chapter' irreversibledementia, persons who are self abusive or who become agitated-or emo

o . _ tionally upset and persons whose changing or unstable health condition requires
(1) “Abuse” means conduct which is not accidental and whichonitoring.

causer could reasonably be expected to cause harm to-a resi(10) “Contraband’meansany item the possession of which is

dent,and which maye physical abuse, mental abuse or materidlegal, contrary tothe purpose of the residengtay in the adult

abuse. family home or poses physical danger to other residents or to
(2) “Accessible” means the absence bérriers that would staffor both.

preventa persowho is semiambulatory or nonambulatory or has (11) “County agency” means a county department of social

a functionallimitation caused by impairment of sight, hearingservicesestablished under 46.2150r 46.22 Stats., a county

coordinationor perception from enteringgaving or functioning departmenbf human servicesstablished under 46.23 Stats.,

within an adult family home without physical help. or acounty department of community programs established under
(3) “Activities of daily living” means: s.51.42 Stats.
(a) Activities relating to the performance of self—caned (12) “Department’means the Wconsin department of health

engagingn leisure or recreational activities. “Self-care” includeservices.

dressing,eating, bathing, grooming, toileting, mobilitgbject (13) “Designatedrepresentative” meansperson or agency

manipulation,ambulation and rest. designatedn writing by a resident or by the residenuardian
(b) Activities relating to home and househaldinagement, to aid a resident or act on the residemighalf, but noincluding

including preparing meals, shopping acltbres, personal house thelicensee or a servigerovider or a relative of the licensee or a

keeping,using the telephone, managing aneérsonal finances, serviceprovider
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(14) “Household member” means any person living &m (27r) “Psychotropicmedication” means a prescriptidnug,
adultfamily home, except a resident. asdefint_ed i_ns.450.01 (20) Stats., th_at is used_ to treat or manage
(14m) “Involuntary administrationof psychotropic medica & Psychiatric symptom or challenging behavior
tion” means any of the following: (28) “Relative” means a spouse, parent, step—parent, child,

(a) Placing psychotropic medication in an individsdbod or ~ step—childsibling, grandchild, grandparent, aunt, uncle, nce
drink with knowledgethat the individual protests receipt of theh€phew.
psychotropicmedication. (29) “Resident’means an adult, unrelated to the licensee, who

(b) Forcibly restraining an individuab enable administration ives and sleeps in the home and receives care, treatment or ser
of psychotropic medication. vicesin addition to room and board.

(c) Requiring an individual to take psychotropic medication as (30) “Respitecare” means temporary placement in an adult
acondition of receiving privileges or benefits. family home for maintenance of care, treatment or services, as

(15) “Licensee”means a person or persons licensed to oper§aplishedy the agency or individual responsible for planning,
anadult family home arrangingor providing services to the individual, in additits
(16) “Licer):sing aéency" means a county agency in a Coun%c;om and board, for no more than 14 consecutive days at a time.
thatelects to license adult family homes located in the coonty (31) "Seclusion” means physical or social separatioom
rsby action of the licensee, service provider or others in the

; e
thedepartment in a county where no county agency has been ‘%‘g%ne, but does noinclude separation in order to prevent the

|gnatedtf> I|cen§e adult f:amlly homes. i spreadof a communicable disease oc@ol down period in an
(17) “Material abuse” means the misuse of a pers@op  yn|ockedroom as long as being in the room is voluntary on the res

erty or financial resources, which may include financial decegyent's part.

tion, diverting income, mismanagement of furmigaking money (32) “Servicecoordinator” means a person ndilited with

againsta persors will. a adult family home who has primary responsibility for arranging,

(18) “Mental abuse” means a single or repeated act of forc&ordinating, managing and monitoring theare and services

harassmenincluding sexual harassment, deprivation, neglect needechy a resident, including services provideside of the
mental pressure which reasonably could cause mental anguisgfitfamily home.

fear, which may include persistent or excessive negative
ments, threats, deliberate inducementasixiety or singling out a
residentfor inappropriate criticism or encouraging the resident
peersto do the same.

(33) “Service provider'means a person or persons who pro
vide direct care or supervision for a resident of the adult family
home,either as an employee of the licensee or as a volunteer

(34) “Type of individuals” means individuals grouped

(19) “Neglect’ means significanflanger presented 10 @ per .. dingio one of the following disabilities, conditions or-sta
son’sphysical or mental healthecause the person responsible fi ses:

his or her care is unable or fails to provide adequate food, shelter . . . .
clothing, medical care or dental care. (&) A functional impairment that commonly accompanies
N " , . advancedge.
(20) “Nursing care” means nursing procedurecluding . ) -
personakare, which under ch 6, standards of practice for regis ~ (P) Ireversible dementia such as Alzheiraatisease.
terednurses and licensed practical nurses, may be performed onlfc) A developmental disability as defined irb4.05 (5) Stats.
by a registered nurse or a licensed practical nurse directly on a res(d) An emotional disturbance or mental illness as defined in

ident. s.51.01 (13) (a)Stats.
(21) “Personalcare” meanselp with eating, dressing, bath  (e) Alcoholism as defined in §1.01 (1m) Stats.
ing, ambulation and other self-care activities of daily living. (f) A physical disability

(22) “Personalhousekeepingimeans the performance of rou (g) A pregnant woman who needs counseling services.

tine housekeeping and household tasks. (h) An individual under the legal custody of a government

(23) “Physicalabuse” means the willfuifliction of physical correctionsagency or under the legal jurisdiction of a criminal
painor injury or unreasonable confinement, Including but not linyq 1.

ited to direct beating, choking, sexual touching, unreasonable,. . . S
physicalrestraint or pain without physical marks. (!) A d'a,gngs,'s of ter(rjnl?a! iliness. d

(24) “Physical restraint” means any manual method or any () Ac‘fquwe |mmuno“ eficiency syndrome _(AlDS)' .
article, device or garment interfering with the free movement of (35) “Unrelatedadult” means an adult who is not a relatie
aresident or the normal functioning of a portion of the residenthe licensee.

body or normal access #portion of the bodyand which the indli (36) “Voluntary” means according to a residaritee choice
vidual is unable to remove easilgr confinement in docked if the residenis competent, or by choice of the residegtiardian
room. if the resident is under guardianship.

(25) “Place” means a building or portion of a building which  (37) “Volunteer” means a person whwovides services for
is self-suficient for living, dining and sleeping and the provisiorvesidentswithout compensation, excefiir reimbursement for

of care, treatment or services to its residents. out-of-pockeexpenses.
« f ” ; . History: Cr. RegisterJanuary1996, No. 482eff. 2-1-96; corrections in (4p)
(26) Placmg agency means the agency respon3|ble for plaﬁﬁadeunder s. 13.93 (2m) (b) Btats. Register August, 2000, No. 53@orrection

ing a resident in an adult family home. in (4) (@) made under s. 13.93 (2m) (b) 7., StRsgister December 2003 No. 576

«pyi PR ; i CR07-042 cr. (14m), (27g) and (27Register October 2007 No. §25. 11-1-07;
(27) anary function” meansthe basic or essential Care’corrections’n (4) (a), (b) and (12) made under s. 13.92 (4) (b) 6. and 7., Bedsster

treatmentor services provided to residents of the home. November2008 No. 635
(27g) “Protest”’means make more than one discernible hega
tive response, other than mere silence, toffez of, recommen DHS 88.03 Licensing administration. (1) REQUIRE

dationfor, or other prdering of voluntary receipt of psychotropic MENT. No person may operate an adult family home urdess
medication. “Protest” does not mean a discernible negatiiicensingagency determines that theme is in compliance with
responséo a proposed methad administration of the psychotro all requirements of £0.033 Stats., and this chaptend issues
pic medication. alicense to that person.
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(2) AppLicaTION. (a) Application for a license shall be madéo renew or suspend a license, initiate other enforcement action
on a department—approved form available from the licensingovidedin this chapter or in cl&0, Stats., or place conditions on
agency. thelicense.

Note: To obtain a copy of the applicatiform, contact the county agency in which  Note: Examples of actions the Department will consider in making a determina
thehome is located or write or phone the appropriate regiofiet @f the Depart  tion that an act substantially relates to the care of adults or minors, the funds-or prop
ment'sDivision of Disability ancElder Services. See Appendix A for addresses anglrty of adults or minors or activities of the adult family home are: abuse, neglect,
phonenumbers of the Division of Disability and Elder Services regiorfedesf sexualassault, indecent exposure, lewd and lascivious behawiany crime involv

(b) 1. Before an applicant may be licensed to oparaaglult ing non-consensual sexuednduct; child abuse, sexual exploitation of children,

i i i ; ; ild abduction, child neglect, contributingttte delinquency or neglect of a child,
family home, the applicant shall submit to the licensing agencz icinga child, enticing a child for immoral purposes, exposing a minor to pornogra

completedand signed application form, the program statemegHy or other harmful materials, incest, or any crime involving children as victims
describedunder subd2., the licensure feeequired under s. participants;armed robberyaggravated batterfalse imprisonment, kidnaping,
50.033(2), Stats., and a check or money order in an amoulfirt sufhomicide,any crimes involving bodily harm or threat of bodily harm, any crime

; ; s inyolving the use of a dangerous weapon or any crime evidencing disregard to health
cientto cover the fees for CondUCtlng the criminal records Cheﬁ{isafety; crueltyneglect oabandonment of animals and instigating fights between

required under sulg3) (b). animals;burglary, extortion, fogery, concealing identityembezzlement and arson;
2. A homes program statement shall desctibbe number and crimesinvolving a substantial misrepresentation of any material fact tpuhbc

T : . e . including bribery fraud, racketeering or allowing an establishment to be used for ille

typesof individuals the Qpp"ca”_t IS W'"'_ng tO accemo_ the hom_e gal purposes; dénses involving narcoticslcohol or controlled substances that

andwhether the home isccessible to individuals with mobility resuitin a felony convictionpperating a motor vehicle while under the influence of

problems.It shall also provide a brief description of the home, itsintoxicant or other drug, operating after revocation and leaving the scene of

location, the services available, who provides them emmmu  accidentafter injury or death to a person or damage to a vetiialen or attended

p ! h - - s by any person.

nity resources aV"?‘”ab'e to residents who live within the home. ote: Wisconsins Fair Employment Act, s411.31to 111.395 Stats., prohibits

homeshall followits program statement. If a home makes anyscriminationbecause of a criminal record or a pending@haunless the record or

changein its program, the home shall revise its program statemehérgesubstantially relates to the circumstances of the particular jéibemsed

andsubmit it to the licensing agency for approval 30 days beforeivity.
implementingthe change. (c) Nurse aide egistry check.If the applicant, licensee or any

(c) An applicant requesting a license shall provide any-addon-residenadult living in the homef the applicant or licensee
tional information requested by the licensing agency thay O any other occupant of the hqme has experience as a nurse assist
assistthe agency in evaluatirthe applicant or licenseecharac ~ ant,home health aide or hospice aide, as defined undertt.
ter or qualifications. In assessing character and qualificatioas, 129 the licensing agency shall check the departraeegistry for
licensingagency may consider evidenakabuse or fraud, sub hurseassistants, home health aides and hospice aides under s.
stantialor repeated violations of applicable or related staands DHS 129.10to determine if there is on the registry a substantiated
rulesin the licensea’ operation of or employment in any servicdinding that the person abused or neglected a client or misappro
or facility serving adults ochildren or in the licenseecare of priatedthe fundsor property of a client. If there is a substantiated
dependenpersons, or a conviction or a pending criminal ghar finding of one or moref these denses, the licensing agency may
for a crime substantially related to caring for a dependent populieny,revoke refuse to renew or suspend a license, initiate other
tion or the funds or property of adults or minors or activities of trenforcementction provided for in this chapterin ch.50, Stats.,
adultfamily home. or place conditions on the license.

(d) If a home is to be licensed as an adult family home and thélote: The departmergregistry for nurse assistants, home health aides and hos
homeis also licensed as a childrsribster home under cBCE ~ Pice aides can be reached by calling (608) 266—5545 to receive the information you

. . i needfrom an automated voice response unit, or you may call (608) 267-2374.
56, the combined licensed bed capacity shall not exceed 4. Note: Refer to the note underBHS 88.03 (3) (bfor examples of actions to be

(3) ArPROVALPROCESS.(a) Action by licensing agencylhe consideredn making a determination that an act substantially relates to the care of
Iicensingagency shall review the application form and prograﬁgjults or minors, the funds or propertyaafultsor minors or activities of the adult

. . : e mily home.
statementand any supporting documents, including crimina . .
recordschecks ar¥d sthI)I inte?view the applicant andgconaluct (d) Health check.If the licensing agency suspects or has rea
! sonto believethat a license applicant, licensee, service provider

on-sitevisit of the homeo determine if the requirements for a h hold b h he health. saf
licenseset out in this chapter are met. If the requirementa fol°" Nousehold member may pose a threat to the health, safety or

licenseare met and thapplicant has paid the applicable fees, }elfareof residents, the licensing agency may require a physical
licenseshall be issued. If requirements for a license are not m@a@mination,an alcohol or drugibuse assessment or a mental
the licensing agency shall send a written notice to the applicgHtalthevaluation of the person as a condition for issuance of a
statingthe reasons for not approving the application and shifiense.
inform the applicant of the opportunity forteearing under sub.  (4) LicenseissuANCE. (a) An adult family home license is
(7). The licensing agency shall issue the license or the noticevalid indefinitely unless suspended or revoked.
denial within 70 days after receiving a complete application and (b) Every 24 months, on a schedule determined by the depart
the program statement amahy supporting documents and follow ment, 4 licensed adult family home shall submit a biennial report
ing the on-site visit. o o to the licensing agency in tierm and containing the information

(b) Criminal recods check.Prior to issuing an initidicense  that the department requires, including payment of the fee
thelicensing agencghall ask the W8consin department of justice requiredunder sub(2). If a complete biennial repaig not timely
to conduct a criminal records check on titense applicant and filed, the department shall issue a warning to the licensee. If a
onany other adulhousehold membefThe licensee shall arrangejicensedadult family home thatias not filed a timely report fails
for a criminal records check of all servipeviders. At least every 1o submit a complete report to theensing agency within 60 days
secondyear following the issuance of an initial license the lieengtar the date established under the schedule determined by the

ing agency shall request a criminal records check on the licensge 1 rimentthe licensing agency may revoke the license.
and all other adult household members and the licensee sha']?J t. 929 . y . y
(c) The licensee shafirovide, in a format approved by the

arrangefor a criminal records check on any service provider h . ;
addition,during the period dicensure, the licensee shall arrangd€Partmentinformation required by the department to assess the
acility’s compliance witts.55.14 Stats., relating to involuntary

for a criminal records check on any new service provitfeany Y. h - oS- g
of these persons has a conviction record or a pending crimiggministrationof psychotropic medication to a resident.
chargewhich substantially relates to the care of a dependent popu (5) CHANGES TO BE REPORTED TO LICENSING AGENCY. A
lation, the funds or property @fdults or minors or activities of the licenseeshall report to the licensing agency within 7 days, unless
adult family home, the licensing agency may deayoke refuse otherwisespecified, the following changes:
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(a) A significant and ongoing change in the typexmount of 1. Failure of the licensee to provide environmental protec
servicesthe licenseeoffers to provide if the change adverselftionssuch as heat, watezlectricity or telephone service.
affectsany resident who needs the service. 2. Thelicensee, a service provider or any other persfiliz af

(b) A change in household members except paifl staf atedwith or living in the adult family home or who has contact

(c) Within 48 hours, that the licensee or service provider h#4th residents has been convicted ohas a pending chge for
pendingor has been chged with or convicted of any crime which@ crime against life or for causing bodily harm.

is substantially related to caring for dependent persons. 3. The licensee, a service provider or any other person living
(d) A change in the homestructure or damages to the hom#" the adult family home or who has contact with residents has
thatmay present a hazard to the residents. beenconvicted of a felonymisdemeanor or othefffense or has

(€) 1. Within 24 hours, a significant change in a residesta apending criminal chgewhich is substantially related to the care

tus, such as but not limited to an accident requiring hospitaliz8' the residents or activities of the home. .
tion, missing from the home or a reportable deaideath shall . _4- The licensee, a service provider or any other person living
be reported if there iseasonable cause to believe the death wisthe adult family home or who has contact with residerttseis
relatedto use of a physical restraint or psychotropic medicatiopUbject of a current investigation of alleged abuse or neglect of a
was a suicide or was accidental. resident.

2. A death due to incident or accident not related to use of a(f) Injunction. Pursuant to $0.033 (5) Stats,, a licensing
restraint,psychotropic medications or suicide stmlreported to @g€ncymay commence an action in circuit court to enjiie
thelicensing agency within 3 days. In addition the home shal@perationof an adult family home that is not licensed under this

- . : o chapteror that is licensed and has repeatedly used methods of
i denatifig?j?]eglgtﬁz ggt'o%t(hs r(z_;,lgeetguardlan if any and thoseoperationin substantial violation of this chapter that endangers

- i ) the health, safety or welfare of any adult receiving care and-main
b. Record thedate, time and circumstance of the residentianancen the home.

deathin the resident: record, including the name of the person to(g) Sanctions. 1. A licensing agency shall provide an adult

whomthe body is released. : . . ; - :
Note: Deaths noto be reported to the licensing agency are those resulting frofamIIy home with written notice of any sanction to be imposed on

naturalcauses such as heattach, a stroke or an illness when none of the circunfﬂe adult family home. The notice shall include:

Sta'\rllctesinppar_ge) 1. art1_d 2. egist-th_ bsection d < reliovi " a. The grounds for a sanction based on an investigation made
ote: Providing notice unaer this subsection does not rel ieviictmesee or other H i

personsof any obligation to report an incident to any othgency including law by the Ilcensmg ag_enCy i X .
enforcement. b. An explanation ofhe types of sanctions that the licensing

(6) ACTION BY LICENSING AGENCY TO ENFORCETHIS CHAPTER.  agencyis imposing under this section.
(a) Requiement for plan of coection. 1. A licensing agency c. An explanation of the process under gihfor appealing
whenit issues a notice of violation may require linensee to sub an appealable sanction.
mit a plan ofcorrection for approval of the licensing agengye 2. The licensing agency may order any of the following
licenseeshall submit the plan of correction to the licensing agengytions:
not more than 30 days after the date of the notice or within @ 5 That a person stop conducting, maintairongperating an
shorterperiod of time, as specified by the licensing ageiit§ie  aqyit family home if the adult family home is without a valid
licensing agency determines that continuation of the violatiof.gnge.
may be harmfulo the health, safetyvelfare or rights of residents. b. That a licensee stop violating any provision of its license
2. The licensing agency may require modifications in a prey of this chapter
posedplan of correctiorbefore approving it or may substitute its
own plan of correction.

(b) Placing limits on type of individualsA licensingagency

may, at any time, following notice to the licensee and by medi . : . :
ing a license, limitthe types of individuals served by an adul fﬁr%ﬁ)gqgggosqggeggogﬁggsubm'“ed by the licensee and approved by

ily home or the number of residents served by an adult family e. That a licensee implement andmply with a plan of

homefor any of the following reasons: correctiondeveloped by the licensing agency

1. The t.ypes of |nd|V|dua_Is are npt compatible. f. That a licensee accept no additional residents until allviola
2. The licensee and service providers do not have the-appigns are corrected.

prlatetralnlr?g o serve the residents. . g. That a licensee provide or secure training in one or more
3. The licensee is unable to demonstrate that the neeeis of specificareas for the licensee or service provider

dentsas identified in their individual service plans undebldS (h) Penalties. Pursuant to §0.033 (6) Stats., any person who

88.06(3) are being m?t' . . . violatess.50.033 Stats., or this chapter may be fined not more
(c) Placing conditionson license. A licensing agency may han$500 or imprisoned for not more than one year in the county

placeacondition on a license if the licensing agency finds thaté-g” or both.

conditionor occurrence relating the operation and maintenanc (7) AppeaL. (a) Any person whose application for a license

of the adult family home directlthreatens the health, safety or. .
welfareof a resident. is denied under sulf3) or revoked under sui) (d) or suspended

. . . undersub.(6) (e)may request a hearing on that decision under s.
_ (d) Revocation.A licensing agency may revoke an adult-fam227_42 Stats.

lly homes license if the licensing agency determines that the ) ‘s request for a hearing shall be in writing, shall be filed
homehas intentionally andubstantially violated a requirement of, it 4o department of administratisrdivision of hearings and

this chapter or fails to meet the minimum requirementsi¢or- appealsand shall be sent to thafiiok so that it is received there

sure. The licensing agency shall give tieensee written notice 1 - :
of revocation and the grounds for the revocatind shall inform \(Ié';hm 10 days after the date of the notice under @)ix4) or (6)

thelicensee of the rlght to appeal that decision under(gl)lb' Note: A request for a hearing should be submitted to the Division of Hearings and
(e) SuspensionA licensing agency may summarily suspendppeals,RO. Box 7875, Madison, Wconsin 53707.

alicense when it finds that there is imminent danger tdé&adth, (8) MoNITORINGOFHOME. (&) The licensee shall comply with

safetyor welfare of the residents in care. A finding of imminerall department and licensing agency requests for information

dangemay be based on but is not limitiedany of the following: aboutthe residents, services or operation of the home.

c. That a licensee submit a plan of correction under(gpr
for violation of any provision of its license or of this chapter

d. That a licensee implement and comply with a @én
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(b) A licensing agency and service coordinator meéthout  precautionsontained in the U.S. Occupational Safety and Health
notice, visit a home at any time to evaluate the status of residadministration Standard29 CFR 1910.103@or the control of
health,safety or welfare or to determine if the home continues bdood-bornepathogens.
comply with this chapterThe licensee shall permit the licensing Note: Information about universal precautions may be obtained from a county or

P H city health department or from the DepartmeBtiureau of Occupational Healtble
agency and service coordinator to enter the home. phone(608) 266-09383.

(c) Alicensing agency may require a licenseeequest fire, ~ iy Neither the licensee nor a service provider may sell real or
health,sanitation or safetfficials to inspect the home and prem personalproperty to a resident or prospectiesident, or pur
isesto assist in evaluating the safety of the horhey inspection  chase porrowor accept money for real or personal property from
ShH‘?lltES_ aértggg:;fg?:ﬁﬁgginsg-482eﬁ 2-1-06: am. (2) (&), () &) aresident oprospective resident. Giftsfefed by a resident on
(3) (d), (7) (&), rand recr (4), Register August, 2000, No. 536f. 9-1-00,cR & festive occasion are allowable if permitted by the resislent
07-042 cr. (4) (c)Register October 2007 No. 628, 11-1-07; corrections in (2) finances.

(d) and (3) (c) made under1s3.92 (4) (b) 7.Stats.Register November 2008 No. 635 (3) FINANCIAL SECURITY. A licensee or license applicant, on
requestof the licensing agencghall produce evidence of finan

DHS 88.04 Licensee and service provider. (1) QUAL- ; P ; .
; cial stability to permit operation of the home folledst 60 days.
IFICATIONS. (a) A licensee shall be at Ieasnyears of age and shall Note: Program contracts or agency agreements would meet the intent of this

be physicallyemotionally and mentally capablebvidingcare  requirement.

for residents of the adult family home. (4) INSURANCE. (a) Vehicle. An applicant for a license who
(b) A service provider shall be at least 18 years of age.  plansto transport residents in his or her vehicle shall provide the
(c) The licensee and service provider shall be persons who ligensing agency with a certificate of insurance documenting
responsiblemature and of reputable character and who exerciébility coverage. If a service provider transports residents under
anddisplay the capacity to successfully provide care for 3 orddrectionof the licensee, the service provider shall have vehicle
unrelatedadult residents as identified in the hosyarogram state  insuranceand a valid drives license and, if requested by the
ment. licensingagency shall provideevidence to the licensing agency
(2) ResponsiBILITIES. (3) The licensee shall ensure e at12 month intervals, on a form provided by the licensing agency

homeand its operation comply with this chapter avith all other thgtghe':vehlljcég 'gz'nssfa;el opertatlr;g gong't;ggl- be obiained
; P ; ote: Form -52, Safety Inspection for Day Ca es, may be obtaine
laws governing the home and its operation. from any regional dfce of the Departmerg’ Division of Disability and Elder Ser

(b) The licensee shadinsure that he or she or a service provideices. See Appendix A.
is present and awake at all times if any resident is in need of-contin(b) Home. A license applicant shall provide the licensing
uouscare. agencywith documentation of home owners or renters insurance

(c) The licensee shall report in writing to the licensing agen@pverage. The licensee shall maintain coverage in forcettier
any changein the type of individual served at least 30 days befogntireterm of the license.
the change. A 30 day written notice of any change in type of indi (5) TrRAINING. (a) The licensee and each service provider shalll
vidual served shall also be provided to each resident and each resinpletel5 hours of training approved by the licensing agency
dent’'s guardian, designated representative, service coordinatelatedto health, safety andelfare of residents, resident rights
placingagency and third party payee. andtreatmengppropriate to residents served prior to or within 6

(d) Thelicensee shall ensure that at least one copy didis.  monthsafter starting to provide care. This training shatlude
88is in the home at all times and is availablerfriew by any trainingin fire safety and first aid.
resident, any residestguardian or designated representative or (b) Except as provided ipars.(c) and(d), the licensee and
any service provider eachservice provideshall complete 8 hours of training approved

(e) 1. Thelicensee shall refer a resident to the county protely the licensing agency related to the healttfiety welfare, rights
tive services agency designated unde6%02 Stats., if the andtreatment of residents eveygar beginning with the calendar
licenseebelieves the resident is incompetastefined in £4.10 yearafter the year in which the initial training is received.

(3), Stats., for an evaluation to determine if a competency pro (c) The licensing agency may require the licensee and service
ceedingunder ch54, Stats., is needed. providersto obtain training iramounts that exceed the minimum

2. If a guardian of a persamho has been found incompetenfequiredunder par(b) to ensure that resident health, safety and
underch.54, Stats., places gerson in the home and the residerivelfareare protected and promoted.
objectsto the placement, the licensee shall notify the agency des (d) The licensing agency may approve alternatives to the train
ignatedunderch.55, Stats., for the county in which the person iéng requirements in paréa) and(b) ata licensee request and if
living. the licensing agency determines that any of the following has

(f) The licensee may not permit the existence or continuati6curred:
of a condition in the home which pladbe health, safety or wel 1. The person has successfully completed substantially simi
fare of a resident at substantial risk of harm. lar or related training.

(9) 1. The licensee shall obtain documentation from a physi 2. The person has successfully completed course work or an
cian, a registered nurse or a physicimassistant indicating that academicdegree program related to tbare, maintenance and
thelicensee and arservice provider has been screened for illneggeatment of the type dhdividualsserved by the adult family
detrimentalto residents, including for tuberculosis. The docuhomeas identified in the homgprogram statement other per
mentationis to be completed within 90 days before the start ef preonsin need of care, maintenance or treatment.

viding service. The documentation shall be kephfidential 3. The person has acquired substantial and up—to—date-knowl
exceptthat the licensing agency shall have actesise documen edgeconcerning care, maintenance, treatment and hasalty
tation for verification. welfare and rights appropriate to a resident being served through

2. The licensee shall ensure that no one who has a commuptiior experience in licensed certified programs which are sub
cabledisease reportable under &HS 145may work in a posi  stantiallysimilar to adult family homes.

tion in the adult family home where the disease would present L%'j;?rzyoog\kl’?%g?:gtg{f January 1996, No.482 ?éff) é—)lnqgg:eam]a glr),SRti?gigt;r(,z )
5|gn|f|cant_r'5k tQ the h_ealth or Safety of residents. ) b)7., S’tats.éegister October 2007 No. G2rrection in (2)g) 2. made under s.
Note: For information on diseases reportable undeDetS 145 contact your city  13.92 (4) (b) 7., StatsRegister November 2008 No. 635
or county health department.
(h) The licensee and all service providers involved in the DHS 88.05 Home. (1) LOCATIONAND ACCESSTO THE COM-

operationof the adult family home shall comply with the universaliuniTy. An adult family home shall be located so that residents
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caneasily get to communitgctivities and supportive services by  ¢. The chimney shall be visually inspected by the inspector
walking or by means of convenient private or public transportat the interval identified in sub@. a.orb.
tion, or the licensee shall ensure that residents receiestigt d. Any woodburning stove or fireplace an adult family
ancenecessary to enable them to get to those activities and $Rfmeshali have a flue separate from the one used by a gas or oil
vices. The home shall be located in a residential area whichfiged furnace or boiler The flue shall be cleaned as often as Reces
typical of residential areas in that community sarybut not less than 2 times during each heating season, except

(2) RESIDENTACCESSTO THE HOME AND WITHIN THE HOME. An  thatwhen a woodburning stove or fireplace is used for no more
adultfamily home shall b@hysically accessible to all residentgshan4 days each month of the heating season, the flue shall be
of the home. Residents shall be abledsily enter and exit the cleanedat least once during each heating season.
home, to easily getto their sleeping rooms, a bathroom, the (f) Thehome shall have functioning support services, includ
kitchenand all common living areas in the horaed to easily ing refuse removal and access to laundry facilities.
moveabout in the home. Additional accessibility features shall () The home shall have ventilation for health and comfort.
be provided as follows, if needed &wcommodate the physical There shall be at least one window which is capable of being
limitations of a resident or if specified in the resideritidividual  gpenedto the outside in each resident sleeping room and each
serviceplan: commonroom used by resident)Mindows used for ventilation

(a) If aresident is not able to walk at all or able to walk onkhallbe screened during appropriate seasons of the year
with difficulty, or only with the assistance of crutches, a cane, or (h) The home shall have space to accommodate all household
walkeror is unable to easily negotiate stairs without assistancgetivitiesand members comfortably as follows:

1. The exits from the home shall be ramped to grade with a 1. There shall be lge enough common areas withfmi€nt

hardsurfaced pathway with handrails. furnishingsso that all occupants of the home can comfortably

2. All entrance and exit dooend interior doors serving all sharethe space at the same time.
commonliving areas and all bathrooms and bedrooms used by 2. There shall be sfifient space and equipmentthe kitchen
residentnot able to walk at all shall haveslgar opening of at least for the sanitary preparation and storage of food.
32inches. 3. The dining room oother dining area shall be dgr enough

3. Toilet and bathing facilities used by a resident not able & that all household members may dine together
walk at all shall have enough space to provide a turning radius for 4 There shall be at least one bathroom with at least one sink,
theresidents wheelchair and provide accessibility appropriate igoo|and shower or tub for every 8 household members and towel
theresident needs. rackswith suficient space for each household member

(b) Grab bars shall be provided for toilet and bath fixtures in 5 A resident bedroom may accommodate no rtiae 2 per
atall or only with dificulty, or by other residents with physicalsquarefeet per resident in shared bedrooms and 80 square feet in

limitations that make transferring diult. singleoccupancy rooms. For a person requiring a wheelc¢hair
(c) If any resident has either manual strength or dexterity bedroomspace shall be 100 square feet for that resident.
tations,the home shall have levered handles on all dduat 6. Each resident shall be provided conveniently located indi

roomwater fixtures and other devices normally used by that regjqual storage space in the residertiedroom stitient for hang
dent if these canbe replaced and if replacement is readiljhg clothes and for storing clothing, toilet articles, towels and
achievable. otherpersonal belongings.

(d) Any resident who is unable to easily negotiate stairswith (i) The door of each bathroom shall havieck which can be
out assistance shall have his or her bedroom, toilet and bathii@nedrom the outside in an engemcy.

facilities and all common living areas on the first floor () A resident bedroom may not be used by anyone elgetto
(3) Home ENVIRONMENT. (@) An adult family home shall be to any other part of the home.

safe, cleanand well-maintained and shall provide a homelike (k) persons of the oppositex shall not be required to occupy

environment. the same sleeping room. Accommodations shall be made fer cou
(b) The home shall be free from hazards and keptuttered pleswho wish to share a sleeping room.
andfree of dangerous substances, insects and rodents. (L) A residents bedroonshall provide comfort and privacy

(c) The home shall have heating, hot and cold water and elghallbe enclosed by full height walls and shall have a rigid door
trical, plumbing, sewerage and lighting systems that meet lo¢hht the resident can open and close.
building codes. (m) No resident may regularly sleep in a basement bedroom
(d) Where a public water supply is not available water samplesin a bedroom above the second floor of a single fatvilglling
shallbe taken from the well and tested at stete laboratory of unlessthere are 2 exits to the grade from that floor level.
hygieneor other laboratorapproved under ctNR 149at least  (n) The homeshall have clean, functioning and safe household
annually. itemsand furnishings, including the following:

() 1. The home shall havehaating system capable of main 1. A separate bed for each resident unless a couple chooses
taining a temperature of 74 The temperature in habitableto share a bed. The bed shall be clean, in good condition and of
roomsshall not be permitted to fall below 7€. duringperiods propersize and height for the comfort of the resident.
of occupancyexcept that the home may reduce temperatures dur 5 Appropriate bedding and linetisat are maintained in a
ing sleeping hours to 67 Higher or lower temperatures, forcer cjoancondition. When a waterproof mattress cover is used, there
tain residents, including but not limited to residents of advancefly|| pe a washable mattress pad, the same size as the mattress
ageand residents with physical disabilities, shall be provided {Rerthe waterproof mattress cover ’
the extent possn.ble when requeste(_j by a resident. ) . (0) The home shall not be ustmt any business purpose that

2. The heating system shall be inspected as follows, with wiiggyiarly brings customers to the hometfsatthe residents’ use
tendocumentation of the inspections maintained in the home:of the home as their residence or the residents’ privacy is

a. An oil furnace shall be inspected and serviced every 2 yeadverselyaffected.

by a heating contractor (4) FIRE SAFETY. (a) Fire extinguishers Every adult family
b. A gas furnace shall be inspected and serviced every 3 ydavme shall be equipped with orer more fire extinguishers on
by a heating contractor or local utility company eachfloor. Each required fire extinguisher shadive a minimum
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2A, 10-B-C rating. All required fire extinguishers shall be (b) Pens and cages shall be kept clean.
mounted. A fire extinguisher is required at the hedaach stair (c) Pets shall be kept and handled in a manner wriotects
way and in or near the kitchen excéiat a single fire extinguisher the well-being of both residents and pets.
locatedin close proximity to the kitchen and the head of a stairway () The wishes of residents shall be considered before a new
may be used to meet the requirement for an extinguisher at e? is allowed on the premises.
|Ocat_'0n- Each requ_'r_Ed fire eXt'ngU'Sh_er shall be maintained NHistory: Cr. Registey January1996, No. 482efl. 2-1-96;correction in (3) (d)
readily usable condition and shall be inspected annually by aier s.13.92 (4) (b) 7. Stats.,Register May 201 No. 665
authorizeddealer or the local fire department and have an attached
tag showing the date of the last dealer or fire departimspee ~ DHS 88.06 Placement. (1) PrReADMISSION. (&) A
tion. licenseeshall provide the following information, writing, to a

(b) Smoke detectorsl. Every adult family home shajle Prospective resident and that persoguiardian, if any:
equippedwith one or more single station battery operated, electri 1. Information regarding filing a complaint when the home
cally interconnected or radio signal emitting smoke detectors 8ha service provider does not comply with this chapter
eachfloor level. Required smoke detectors shall be located 2. The amount, possibeources and acceptable methods of
eachhabitable roonexcept the kitchen and bathroom and specifpayment for providing care and maintenance tesident of the
cally in the following locations: at theead of each open stairway home, specifying any costs for which the resident will be liable.

at the door leading to every enclosed stainwaythe ceiling othe 3. A description of the roles, responsibility and expectations
living room or family room, on the ceiling of each sleeping roomf all parties involved in providing serviceThis shall include
andin the basement. reviewing the content of the homseprogram statement and

2. The licensee shall maintain each required smoke detedlescribing any personalhousekeeping the resident will be
in working condition and test each smoke detector monthly tequestedo perform. A resident shall be allowed to refuspe®e
makesure thatt is operating. If a unit is found to be not operatingorm this work and any other work for the home.
thelicensee shall immediately replace the battery or have the unit(b) A copy of this chapter shall be made available upon request
repairedor replaced. by the prospective new resident or that persguolardian if any

(c) Exiting from the first floar 1. The first floor of the home  (c) The licensee shall give a prospective new resident an
shallhave at least 2 means of exiting which provide unobstructegportunityto meet current residents, spend time in the house and
accesgo the outside. becomefamiliar with the household routines. This may include

2. Exits shall be doors. visits during the day and an overnight stay

(d) Fire safety evacuation plarl. The licensee shall have a (d) The licensee shall discuss the religious and cultural beliefs
written plan for the immediate and safe evacuation of all occaf the licensee and residents of the home with a prospective resi

pantsof the home in the event ofige. The plan shall identify an dentbecause these mayfexft how comfortable the prospective
externalmeeting place. residentmay feel in the home.

2. a. The licensee shall review the fire safety evacuation plan(e) The licensee shall obtain information from a prospective
with each new resident immediatefigllowing placement and resideninecessary to determine whetltes persors needs can be
shall evaluate the resident using a form provided by the depafetwith the services identified in the horm@rogram statement.
mentto determine whether the resident is able to evacuate thg2) ApmissioN. (a) Except as provided in sub@, the
homewithout any help within 2 minutes. licenseeshall ensure that a new resident of an adult family home

b. Each resident shall be evaluated annually for evacuatigiteivesa health examination by a physician to identify health
time, using the departmestform. All service providers who Problemsand is screened for communicable diseassuding
work on the premises shall be made aware of each resident hatitgrculosis. Screening for communicable disease may be pro

anevacuation time of more than 2 minutes. vided by a physician, a registeredirse or a physician assistant.
c. The licenseehall conduct semi-annual fire drills with a”The health examinatioand screening shall take place within 90

householdnembers with written documentation of the date arg%;]sprior to admission to the home or within 7 days after admis

evacuatiortime for each drill maintained by the home. L ) )
Note: Licensees are encouraged to consult with their local fire department in pre 2. NO health examination is required foperson admitted for

paringa fire safety evacuation plan. respitecare who will not be stayinig a home more than 7 days

Note: For a copy of the resident evaluatimnm to determine evacuation time, and will not be placed in the home more than oncedal@endar
contactthe county agency in the county in which the home is located or write or ph%pg ar

the appropriate regional fite of the Departmerg’'Division of Disability and Elder
Services. See Appendix A foaddresses and phone numbers of the Division ef Dis  (b) An adult family home shall havesarvice agreement with
ability and Elder Services regionafiges. ) . eachperson to be admitted to th®me except a person being
(e) Report of a fie. The licensee shall report to the licensingdmittedfor respite care. Thservice agreement shall be com
agencywithin 72 hours after the event the occurrence of a fire Hletedprior to admission and revised at least 30 days prior to any
the home which required the assistance of the fire departmenghange. The service agreement shall be datedsiged by the
(f) Resident incapable of self-evacuatidharesident who is licensee and the person being admitted or that pergordian
incapableof self-evacuatiorin an emegency is present in the or designated representative. Copies shall be provided to all par
home,the licensee or service provider shall be in the home. tiesand to the placing agendfany.
(5) TeLepHONE. A home shall provide a non—pasiephone (c) A service agreement shall specify all of the following:
for residents to make and receive telephone calls. The haye 1. The names of the parties to the agreement.

require that long distance calls be made aaresidens own 2. The services that will be provided and a description of each.
expense.Emepgency telephone numbers, including numbers for 3. Chages for room and board and services and any other

the fire department, police, hospit sician, poison control . . Iy
centerand gmbulancer,) shall be |0pcaatjer:jyon or ngarmphone. applicableexpenses, and the amount of the security deposit, if

(6) HouseHoLDPETS. (a) Pets may be allowed on the premises
of an adult family home. Cats, dogs and other pets vulnerable to 4. The frequencmmount, source and method of payment.
rabieswhich are owned by any resident or household member °- The policy on refunds.
shallbe vaccinated as required under local ordinance. A pet sus 6. How personal funds will be handled.
pected of being ill or infected shall be treated immediately for its 7. Conditions for transfer or dischygr and the assistance a
conditionor removed from the home. licenseewill provide in relocating a resident.
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8. A statement indicating that the resident rights and griev (2) Services. (a) The licensee shall provide or arrange for the
anceprocedures have been explained and copies provided to phevisionof individualized services specified in a residemdr
residentand the residerst’guardian or designated representativejdual service plan that are the licensesgsponsibility

if any (b) Services shall be directed to the goal of assisting, teaching

(3) INDIVIDUAL SERVICE PLAN AND ASSESSMENT. (@) The andsupporting the resident to promote his or her health, well-
licenseeshall ensure that a written assessment and indivégal being,self-esteem, independence and quality of life. The services
vice plan are completed and develofedeach resident within 30 shallinclude but are not limited to:

daysafter placement. . 1. Supervising or assistirgresident with or teaching a resi
(b) The individual service plan and written assessment shall §entabout activities of daily living.

developedby the placing agencif any, the service coordinator

gna:jné{etshigr?gfendséeper'e tsh:nigzl\?:r# gg%&iﬁ?ggﬁﬁ%& tli?gat dentto leisure andecreational activities, employment and other

ing in a manner appropriate for the residefavel of understand activities |d§ptlf|ed in thg reS|deetInd.|V|duaI service pla.m. .

ing and method of communication. 3. Providing, arranging, transporting or accompanying a resi
(c) The assessment shall identifig persors needs and abili dentto medical or other appointments as pathefresidens ind

tiesin at least the areas of activities of daily livimgedications, vidual serwc_e plan. ) o
health,level of supervision required the home and communjty 4. Keeping a current record afl medical visits, reports and

2. Providing, arranging, transporting or accompanying a resi

vocational recreational, social and transportation. recommendationfor a resident.
(d) The individual service plan shall contain at least the fellow 5. Monitoring resident health by observing afatumenting
ing: changesn each residerg’health and referring a resident to health
1. A description of the services the licensee will provide fgar€providers when necessary
meetassessed need. 6. Notifying the placing agencif any, and guardian, if any
2. Identification ofthe level of supervision required in theOf any significant changes in a residenthedicalcondition,
homeand community including any life—threatening, disabling or serious illness, any

. ; ; . .. illnesslasting more than 3 days, an injury sustained by the resi
3. Desc_n_ptpns of serwce_s prov_lded by outside agencnes.dentl medical treatment needed by the resident or the resident’
4. ldentification of who will monitor the plan. absencdrom the home for more than 24 hours.

b FTI' A statementlof ggredeme?t with trr:e pllan, dated and signed¢) geryices that are provided shall be services determined by
y all persons involved in developing the plan. _ the resident, licensee, service coordingfany placing agengy

(e) A copy of the individual service plan shall be provided tg any and guardian, if anyo be needed by the resident and within
all persons involved in the development of it. the capability of the licensee to provide.

every 6 months by the licensee, the resident or the resilenfige nursing care to residents. No meian 7 hours of nursing
guardian the service coordinataf any, the designated represen careper week may be provided to a resident.

tative, if any, and, if applicable, the placing agency with the-resi . .
dentpartici}/)ating in aprelanner apprgpriatgfo% resxi/dens level (€) The licensee shall ensure that each resident has an annual
of understanding and method of communication. This reviewhgalthexamination by a physician. o )

to determine continued appropriateness of the plan and to updaté3) PRESCRIPTIONMEDICATIONS. (&) Every prescription medi

the plan as necessar plan shall be updated, in writing, when cationshallbe securely stored, shall remain in its original-con
everthe residens needs or preferences change substantally taineras received from the pharmacy and be stasesbecified by
whenrequested by the resident or the residegiardian. the pharmacist.

History: Cr. Registey January1996, No. 482efl. 2-1-96; cr(1) () 4.and (4),  (b) A resident has the right to refuse prescription medication
RegisterOctobey 2000, No. 538eff. 11-1-00; reprinted to restore dropped copy in . . f .
(l)gRegister Decembe003 No. 576corrections W (1) (@) 4. and (4) e Under sunlessthere is aourt order requiring the resident to take the medi
13.92(4) (b) 7, Stats.Register November 2008 No. §35R 10-091r. (1) (@) 4. cation. When the resident under court order does not take the

sgggsgg"ggchff]leOlo No. 666f. 1-1-11; CR 10-145r. (4)Register May 201 medication the licensee shall notify the court and the responsible

physician.
DHS 88.07 Resident care. (1) GENERAL REQUIREMENTS. (c) If thelicensee or service provider assists a resident with a
(a) The licensee shall provide a safe, emotionally stable, homeliK@scriptionmedication, the licensee or service provider shall
andhumane environment for residents. help the resident securely store the medication, take the correct

(b) The licensee shall encourage a resideatitonomy dosageat the correct time and communicatteetively with his

respecta resident need for physical and emotional privacy ang" Ner physician.
takea residens preferences, choices and status as an iatilt (d) Before a licensee or service provider dispenses or adminis
consideratiorwhile providing care, supervision and training. tersa prescription medication to a resident, the licersies!

(c) The licensee shall plan activities and services with the re@ptaina written order from the physician who prescribechtieet
dentsto accommodate individual resident needs and preferenégafionspecifying who by name gosition is permitted to admin
andshall provide opportunities f@ach resident to participate inister the medication, under what circumstances and in what dos
cultural, religious, political, social and intellectual activities2gethe medication is to be administered. Tibensee shall keep
within the home and communityA resident may not be com thewritten order in the residestfile.
pelledto participate in these activities. (e) 1. The licensee shall keep a record of all prescription-medi

(d) The licensee shall allowresident to participate in all activ cations controlled, dispensed or administereg the licensee
ities that the residergelects unless contrary to the resideimtdi  Which show the name of the resident, the name of the particular
vidualizedservice plan or the honseprogram statement. medication the date and time the resident took the medication and

(e) The licenseshall arrange for a service provider to be pre&ors and omissionshemedication controlled by licensee shall
entin the home when the licensee is gone overnight or when fifekept in a locked place.
licensee’sabsence prevents the resident from receiving the ser 2. The record shalllso contain information describing poten
vices,training or supervision specified in the residemdividual tial side efects and adverse reactions caused by each prescription
serviceplan under sDHS 88.06 (3) medication.
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201 DEPARTMENT OF HEALTH SER/ICES DHS 88.10

(4) Nutrimion. (a) A licensee shall provide each resident withperatedby the U.S. department of health and human services
a quantity and variety of foods digient to meet the residest’ under42 USC 13950 1395.22 and 42 CFR, Pts. 405 to 421.
nutritional needs and preferences and to maintairreésalents 6. The service agreement required und&HS 88.06 (2) (b)
health. and(c).
(b) The licensee shafirovide to each resident or ensure that 7. The report of the medical examination required under s.
eachre_S|de_nt receives 3 nutritious meals each day and snacks tha 88.06 (2) (a)
aretypical in a family setting. 8. The individual service plan required undeD#lS 88.06
(c) Food shall be prepared and stored in a sanitary manng(3).
(d) Residents shall be routinely served tie@als in common 9. The statement indicatirtbat resident rights and grievance
dining areas with other household members. procedureshave been explained and copies have been provided
(e) Meals prepared by the licensee shall take into account sfgethe parties as required undeD$iS 88.06 (2) (c) 8.
cial physical and religious dietary needs of the residents. A spe 10. Medication records under3HS 88.07 (3) (dand(e).
cial d.ie.t shall beserved to a resident if prescribed by the resislent’  11. Records maintained bthe licensee of the residesit’
physician. finances,ncluding written authorization from the resident or the
History: Cr. Register January1996, No. 482eff. 2-1-96. resident'sguardian to control the residenfunds.
o . (e) The licensee shall retain a residemgcord for at least 7
DHS 88.08  Termination of placement. A licensee may yearsafter the residert’dischage. The record shall be kept in a
terminatea residens placement only after giving the resident, thgecuredry place.

resident'sguardian, if anythe residens service coordinatpthe (2) SERVICE PROVIDER AND LICENSEE RECORDS. (a) Service
placingagencyif any, andthe designated representative, if any, :

; p A roviderrecord. The licensee shall maintain and keep ugate
30 days written notice. The termination of a placement shallg eparate personnel record for each service providehe
consistenwith the service agreement ungeDHS 88.06 (2) (€) jicenseeshall ensure that all service provider records are ade
7. The 30 day notice is not required for an egaacy termination

- uatelysafeguarded againdéstruction, loss or unauthorized use.
Becessaryo prevent harm to the resident or other household—meﬂ] service provider record shall include all of the following:
ers.

History: Cr. Register January1996, No. 482eff. 2-1-96. L Name and address.

Social security numher

Date of birth.

Beginning date of employment.

DHS 88.09 Records. (1) ReSIDENT RECORDS. (a) The
licenseeshall maintain a recorfor each resident. Resident
recordsshall be maintained in a secure location within the home Job-related experience and training.
to prevent unauthorized access. Educational qualifications.

(b) The records of residents shall be confidential. Actmess Job description
recordsof a resideng HIV test results shall be controlled by s. ' - . -
252.15 Stats. Access to other resident records shall be restric}gaui'r e?ﬁ%ﬁi?ﬁgﬁi‘gﬁg ggcgzs(g;ul completion of the training
to the following: the resident, thresidents guardian, authorized ; . .
representativesf the department, other persons or agencies with 9- The results of screening for communicable disease.

Nooap,rwhN

theinformed written consent dhe resident or residestjuard 10. Description of any disciplinary action.

ian, if applicable, persons or agencies authorized by1s3Q 11. Date of dischae or resignation.

Stats.ss.146.81t0 146.83 Stats., oA2 CFR Part 2and persons  (p) Licenseeecord. The licensee shall maintaamd keep up

or agencies authorized by other applicable law to date a separate record for the licensee which shall contain the

_ Note: Section51.30 (4) (b) 5and15, Stats., permits sharing of limited informa infgrmationlisted in par(a) 1,2.,3.,5.,6.,8.and9.

tion in certain circumstances between the department and a county department estal N K K X .

lishedunder s46.215 46.22 46.23 51.420r 51.437 Stats. (c) Location and etention period. Service provider and

o Notg: For infofrmlatiﬁnlomz r?FFé Part l?vhich relates ttr)]aresri]dent who is in thelicenseerecords shall be available at the adult family hdore
omebecause of alcohol or other drug abuse, write or phone the appropriate regiopali ; i i i

office of the departmerd’division of disability and elder services which will refer%@IeWby the I|c_en3|ng age.nC)A SeIfVICe_pFOVIdéS record shall

you to the appropriateounty agency in your countySee Appendix A for the D€ available while the service provider is employed by the home

addresseand phone numbers of theséias. andfor at least 3 years after ending employment.
Note: The records of residents with mental disabilities are subject to requirementsiistory: Cr. Register January1996, No. 482eff. 2-1-96.

of s.51.3Q Stats., and clDHS 92

(c) Copies of a residestrecord shall be made available on DHS 88.10 Resident rights. (1) LEGAL RIGHTS. A
requesto the resident, the residenguardian or a designated-+eplicenseeshall comply with all applicable statutes and rutdat
resentativeof the resident as soon as reasonably practicableri§ to resident rights, including §1.61, Stats., chs54, 55, and
authorizedn writing by the resident, at a cost no greater than tl394, Stats., and ch@HS 92and94.
costof reproduction. Note: These laws may clarify or condition a particular residarght,depending

(d) A residens record shall include all of the following: onthe legal status of the resident or a service being recelveq by the resident.
1. The residers name and date of birth (2) EXPLANATION OF RESIDENT RIGHTS. The licensee shall

~explainand provide copies of the resideights under sul§3) and
2. The name, address, and phone number of the residefie grievance procedure under su®) to the person being
legal guardian, if any admitted that persorg guardian, family members involved in the
3. The nameaddress and phone number of every persoplacementind any designated representative of the pdrsfore
including the residens physician, to be notifieid the event of an theservice agreement is signed.

emergency. (3) RicHTsoFREsIDENTS. Individuals, except for correctional
4. The name, address and phone number of the placliegidentshave basic rights whidhey do not lose when they enter
agency,f any, and service coordinatdf any. anadultfamily home. A resident shall have all of the following

5. Medical insurance or medical assistance and medic&@S: _
identificationnumbers and the name of the pharmacy that the resi (&) Fair treatment.To be treated with courtesespect and full
dentuses. In this subdivision, “medical assistance” means t£ognitionof the residens dignity and individuality
assistanc@rogram operated by the department undet%g3to (b) Privacy. To have physical and emotional privacy in treat
49.497 Stats., and “medicare” means the insurance progranent, living arrangements anth caring for personal needs,
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includingtoileting, bathing andressing. The resident, resident’ businesslay with documentation of whaeppened, the actions
room,any other area in which the resident has a reasonable expakenby the adult family home and the outcomes.

tation of privacy and the personal belongings of a resident shall (o) Labor. To not be required by the licensee to perform labor
not be searched withotihe residens permission or permission which is of any financial benefit to the licensee.

of the resideng guardian except when there is a reasonable causelp) Prompt and adequatedatment. To receive prompt and

to believe that the resident possesses contraband.reStuent . : : ,
shallbe present for the search. 2g:ggatetreatment and services appropriate to the resilent

(c) Confidentiality. To have his or herecords kept confiden (a) Medication. To receive all prescribed medications in the

tial as descnbed.ln 8HS 88.09 (1) (b) dosageand at the intervals prescribed by the residggttysician,

(d) Presumption of competencylo be treated as mentally andio refuse medication unless there has been a court order under
competenunless therbdas been a court determination of ineomg 51 g1 (1) (g) Stats., with a court finding of incompetency
petencyunder ch54, Stats. A resident whas been adjudicated (r) Mail. To receive and send sealed, unopened mail, including

incompetenhas a right to have his or her guardian furifprmed lH{ackages.The licensee shall give mail to residents on the day it

andinvolved in all aspects of his or her relationship to the ad > . >
family home. A resident who has been adjudicated incompet&pfECe!ved Or as soas possible thereafiemless the licensee has
reasonableause to believe that the mail being sent or received

tshh: :Iel;?dzlllgvi\gegaizcglséogf—g?tl?é?ga?ﬁg|C|patlon to the exteat containscontraband, invhich case a resideatmail may be
) openedby the licensee but only in the presence of the resident.

(e) Self-diection. To have opportunities to make decisions Teleoh s T k d . bl b
relatingto care, activities and other aspects of life in the adult fam, (8) Telephone callsTo make and receive a reasonable number

ily home. No curfewrule or other restrictions on a resideritee  ©! telephone calls of reasonable duration and in privacy

dom of choiceshall be imposed unless specifically identified in _(t) Visits. To haveprivate visitors and have adequate time and
the homes program statement or the residemtdividual service Privatespace for visits.

plan. An adult family home shall help any resident who expresses(u) Service chages. To be fully informed inwriting before or

a preference for more independent living to contact any agerethe time of admission of all services and ades for the ser
neededo arrange for it. vices. Throughout the time a person is a resident of the adult fam

() Financial affairs. To manage his or her own financiallly home, he oshe shall be fully informed in writing of any
affairs, including any personal allowances under federal or st&téangesn services andelated chages at least 30 days before
programsunless the resident delegateswriting, responsibility thosechanges take fefct.
for financial management to the licenswesomeone else of the  (4) CoRRECTIONALCLIENTS. The rights established under sub.
resident’'schoosing or the resident is adjudicated incompetent (8) do not apply to a resident undbe supervision of the depart
which case the guardian or guardgdesignee is responsible. mentof corrections except as determined by the department of

(g) Clothing and possession®o retain andise personal cloth corrections.
ing and efects and to retain, as space permits, other personal pos(5) RESOLUTIONOF GRIEVANCES. (a) Right to file a grievance.
sessionsn a reasonably secure manner A resident or the residestguardian, if anyor designated repre

(h) Social activity choice.To meet with and participate in sentativejf any, may file a grievance if he or she believes that a
socialand community activities at the resideriwn discretion. right of the resident or a provision of this chapter has véen

(i) Choice of poviders. To exercise complete choice of pro lated.
vidersof physical health care, mental health care and pharmaceu(b) Grievance pocedure. The grievance procedure of the
tical services. adult family home shall be establisheddocordance with ch.

(i) Treatment choiceTo receive all treatments prescribed by?HS 94 If a resident is placed or funded by a county agehey
theresident physician and to refuse any form of treatmanéss coNunggg:iﬁ;iﬁogZ?gggsﬂr?c:mig;{?1 9;‘)-5332‘1&\?;;:5?2%
thetreatment has_ been orderl_wzla court._ Th? Wr'tFe” informed dgre,wfite or phone the appropriate regioneﬂcm‘ gf t%e Departr%em’pivisignof
consentof the resident or residestguardian isequired for any pisability and Elder Services which will refer you to the appropriaiebf the
treatmentadministered by the adult family home. Department.

(k) Religion. To participate in religious activities of the resi  (C) Assistance with grievancequedure. 1. Residents have
dent’s choice. No resident may be requiredetigage in any theright to advocacy assistance throughout the grieviarozess.
religiousactivity. An adult family home shall assist its residents as needed and

(L) Safe physical eménment. To a safe environmerin enableits residents to have access to the liceragencythe resi
which to live. The adulfamily home shall safeguard resident§lent'sservice coordinatoif any, the state board on aging and long
who cannot fully guard themselves from environmental hazard@M care and its ombudsman program, thisahsin coalition
to which they are likely to be exposed, including conditions whidQ! advocacy and any othergamization providing advocacy
would be hazardous to anyone and conditions which would beﬁ.):,snstanceand shall assurthe following for representatives of
are hazardous to a particular resident because of the residehteS€agencies:
conditionor handicap. 2. The ability tocommunicate privately and without restric

(m) Freedom fom abuse.To be free from physical, sexual ortion with any resident who does not object to the communications.

mentalabuse, neglect, and financedploitation or misappropri 3. Access to medical angersonal records of the resident,
ation of property with the consent of the resident or the residegtiardian, or on
(n) Freedom fom seclusion andestraints. 1. Except as pro theorder of the court.
videdin subd .2, to be free from seclusion and from all physical 4. To have available in the home the name, addresplaome
and chemical restraints, including the use of an as—necessagmberof ormganizationsproviding advocacy assistance for the
(PRN) order for controlling acute, episodic behavior type of individual served by the adult family honaad the name,
2. Physical restraints may be used in an gerezy when nec addressand phone number of the licensing agency
essaryto protect the resident or another person from injury or to (d) Disclosure. The licensee shall providewritten summary
preventphysical harmto the resident or another person resultingf a resideng grievance, the findings and the conclusions and any
from the destruction of propertprovided that law enforcement actiontaken to the resident or the residegiiardian and the resi
or other emagency assistance ls@mmoned as soon as possibleent’splacing agencyif any, or designated representativeaiify
andthe incident is reported to the licensing agency by the neidshall insert the summary in the residemécord.
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203 DEPARTMENT OF HEALTH SER/ICES DHS 88.11

(6) COERCION AND RETALIATION PROHIBITED. Any form of (2) Thelicensing agency shall immediately contact the-resi
coercionto discourage or prevent a resident or the resilentdent'sguardian, if anyplacing agencyf any, service coordinator
guardianor designated representative from exercising of the if any and designated representative, if,aegarding any occur
rights under this section is prohibited. Any form of coercion arenceor suspected occurrence under .
retaliation against a resident or the residegtiardian or desig (3) Assoon as possible after being contacted unde(s)the
natedrepresentative for exercisigy of the rights in this section, licensingagency shall undertake an investigatidrthe reported
or against a service provider who assists a res@dhe residers’ abuseor neglect.
guardian or designated representative in exercising any of the resi(4) If the licensing agency is a county agency and haase
dent’srights in this section, is prohibited. aconflict ofinterest, the licensing agency may enter into an agree

(B)I?idS)tory:d Cr. Féegistirangt(Jgry)l(%E;g Nsotg82,e:f. 261;9b6; c%[]e\_;:tiogzszin (1) and mentwith another agency under46.215 46.22 46.23 51.420r
made under s. 13. m ., Stisgister October o. corree ; ; At
tionsin (1) and (5) (b) made under s. 13(@2(b) 7., StatsRegister November 2008 51.437 Stats., to perform an 'ndEpendem Investigation. The

No. 635 CR 10-091am. (5) (b)Register December 2010 No. 6&. 1-1-11. investigatingcounty agency shall comply with the same confiden
tiality requirements as required of the licensing agency

DHS 88.11 Reporting of abuse and neglect. (1) A (5) After the investigating agency has completedhitestiga
licenseeor service provider who knows or has reasonable cau##, the investigating agency shall notify the parties identified in
to suspect that a resident has been abuseegbected as defined sub.(2) of its findings and shall, in addition, notify the following
in 5.46.900r940.285 Stats., shall immediately contact the licensagenciesf the report of abuse or neglect has been substantiated:
ing agency Providing notice under this subsection does not (a) The licensing agency different.
relievethe licensee or othgrerson of the obligation to report an  (b) Any agency that placed a current resident in the home.
incidentto law enforcement authorities. If the licensee has reason(c) A county agency in the countyhere the adult family home
to believe that a crime has been committed, the incident shallocated if the licensing agency is the department.
immediatelybe reported to law enforcement authorities. History: Cr. Register January1996, No. 482eff. 2-1-96.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes

on this Website Official? RegisterMay 201 No. 665


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc
https://docs.legis.wisconsin.gov/document/register/622/b/toc
https://docs.legis.wisconsin.gov/document/register/635/b/toc
https://docs.legis.wisconsin.gov/document/register/635/b/toc
https://docs.legis.wisconsin.gov/document/cr/2010/91
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/statutes/46.90
https://docs.legis.wisconsin.gov/document/statutes/940.285
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%2088.11(1)
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%2088.11(1)
https://docs.legis.wisconsin.gov/document/statutes/46.215
https://docs.legis.wisconsin.gov/document/statutes/46.22
https://docs.legis.wisconsin.gov/document/statutes/46.23
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/51.437
https://docs.legis.wisconsin.gov/document/administrativecode/DHS%2088.11(2)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc

