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June I 5,2016

VIA ITAND DELIVERY

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County
301 West Main Street, Room 321

Clarksburg, West Virginia 26301

The Perrine ÐuPont Settler¡ent - June ?,2,20L6 8:30 4..M. Hearing otl
Distribution of Remediation Fund Surplus; Our File No. 4609-l {DD-90}

Dear Judge Bedell

I hope this report finds the Court well

The purpose of this letter is to provide a report to the Court in preparation for the above

Hearing, On May 26,2016, we rnailed to the owners of the 992properties thatparticipated in the

Settlement Rernediation Program the Notice of Hearing and Questionnaire in Exhibit A.

By the June 8,2016 deadline, we received 281 responses to the Questionuaire, and we

sunrmarize the results below.

QUESTION A: ÐO YO{JTÞ{TNK,ADDTTIOTIAT- FUNÐS SHOUI.D BE SPENT
TO Iì{X II'HE TSSUES ,AÐÐRESSEÐ BELOW? IF YOU
AGREE, CHECK AI-[, TEI,AT YOU TÍTTNK S}{OUT,D tsÐ

F'TXEÐ OR. TÈIE BÛX tsÐLO\4/ TÍ{E TABI-E FOR. NO
ITEPATRS.

Page 3 of the Notice in the Exhibit A lists the issues that r.voulcl be addressed, which
include grading alleys, paving roads in addition to those already being paved under tbe

previously approved Road Improvernent Program, and sidewalk repairs. All issues to be

adihessedareinZonelA. Thetotalcostoftherepairsisapproximately$200,000plus.$135
per square yard for sidewalk installation.

Re
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54 Claimants voted for the repairs, and 199 voted against.

The 54 Claimants voting favorably for the repairs indicated which ones they prefer,
for a total of 440 votes. Their itemized preferences aro given below:

Number
of Votes
23

31

39

42
28

24
25

27

27
27
34

29
3l
31

l6

Description of Repair
Enlarge 2"d St. Drain, grade alley behind churchcs and install drains
Fix drains at"C" St and 3'd

Install drain at 7'l'St and "8" St
Repair drain on upper "B" St
Install additional drain on lower "A" St

Drain ditch by 3 l/2 St Alley Nortli
Regrade and stone alley tlrat runs parallel to Maple & River Rd in Erie
Pave Shingleton Road
Pave 4 7/2 St Alley North
Pave River Road
Correct flow at concrete ditch near [rridge in Spelter
Repair area with slottecl drain at "4" and 2nd St
Clean out all ditches
Pave section in front of Post Office
Repair sidewalk adjoining A and install new sidewalks

QUÐSTION B: DO YOU BELIEVE T'E{AT CLAIMAI\TS WITH ZONE 1^A

PROPERTIES (ZONE CI-OSEST TO SMELTER SITE)
SHOULD GET A T{IGIIER AMOUNT OF MONEY THAN
CLAIMANTS WITH PROFERTIES IN ZONES FARTIIER
FROM THE SMELTER SITE (ZONES 1ts,2 AND 3)?

85 Claimants voted yes and l9l voted no. This division of votes closely tracks the
distribution of Claimants between these two groups, as most Claimants voted in their own
interests.

On the one hand, a Court order dated Jvne 77 ,20 1 I states that"any extra remediation
funds shall be distributed equally to all participants in the properly remediation program".
On the other hand, Zone 1A reqnired the most rer-nediation, with both soil and interior house

remediation being carried out.

QUESTTON C: ÐO YO{J A.GR.EE T'T{AT EACT{ CT-ATM,ANT TS ET\TTTLEÐ
TO ONE SI{A['{.E OF THE REMAINING MONEY, NO
M^AT'TER TIOW MANY PROPERTY CLAIMS T'HEY EXAVE?

203 Claimants voted yes and 76 voted no. Again, these votes closely track what
portion of Claimants has only one property compared to those who have more than one

property.
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From one perspective, each participating Clairnant family went through the
annoyance and inconvenience of the Remediation Program. Hov/ever, the number of
properties was critical in determining the amount of the Settlement Fund, and, ultimately, the
resulting amount of the surplus norv to be distributed.

QUESTTON D: DO ìrOU THINK THAT FOR. ZONE 1Â, WHERE SOTL AI{D
FIO{JSES WERtr REMEDIATEÐ, A Í{OUSE ANID SOIL
SHCIULD BE CO{JNTED,AS ONE CLAIM OR. SÐPARATELY?

52 Claimants thought that the house and the soil should each be counted, so that a
Zone 1A property would be counted twice, compared to property in other Zones, where only
interior house remediation was done. 2l B voted against this concept.

Each perspective has merit. The soil contamination in Zone 1A was a major factor
in leading to the resolution of the case favorably for the Class. Howeveq all participating
families should be rewalded for being part of the Class Area remediation, to the mutual
benefit of all community mernbers.

QUESTION G: SHOULÐ THE I{ON.PART'TCTPA,NTS RECEIVE A PORTTON
OF TFtrE SURPLUS?

As indicated in Exhibit A, while 992 Claimant farnilies participated in the Settlement
Remediation Program, 235 declined to do so, after being cautioned in writing that, by not
participating, they wel'e waiving any rights to the benefits of the Settlement.

The Questionnaire was only sent to participating Clairnant families, with only l2
voting to pay something to the non-participants, and263 voting to pay them nothing.

Though there is merit in not paying the non-participants anything, because they did
not participate in the Settlement and waíved their right to any Settlement benefits, their being
part of the Class that led to the Settlement enhanced the size of the Settlement Fund. And,
their not participating in the Settlement is the major reason why there is a surplus at all.

An analogy may be found in the MDL 926 Breast Implant Settlement, where timely
registrants received a $5,000 Advance Payment, and late registrants (with these Claimants
here being very late indeed), receiving only $ I ,000.

In preparation for the Hearing, we asked Claimants if they planned to attend. 82 indicated
ihat they planned to do so, and 208 indicated that they did not.

At the Hearing, we will have available an alphabetical list ofthose Claimants who expressed
an interest in attending the Hearing, so that each may be requested to provide his or her point of
view, if they care so to do.

In conclusion, we would like to thanl< the Settlement Community for their participation in
the Remediation Proglam, and for their tlioughtful ìnput with respect to the distribution of the
Remediation Fund Surylus.
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Thank you for the Court's consideration.

mEd
S Adrninistrator

ECGIIYkah
Enclosure

cc: (w/out Enclosures)

Participating Clairnants
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INVITATION TO JUNE 22,2016, B:30 ,4.M. HEARING
ON DISTRIBUTION OF RBMBDIATION FUND SURFLUS AND QUESTIONNAIRE

ON DISTRIBUTTON OF S{IRPLUS

PE,RRTNE DUPONT SETTI-EMENT CLAIMS OFFICE
ATTN: EDGAR. C. GENTLE, CLAIMS ADMTNISTRATOR

C/O SPEI.TER VOLLINTEER FTRE DtrPÁ-RTMDNT OFFICE
55 B Street

P. O. BOX 2s7
Spetrter,'West Virginia 26438

Q04) 622-7443
(Boo) 34s-0837

www.p errineduP ont.com
p errinedup o nt@gtandslaw.co m

Dear Cf aimant:

The perrine,/Dupont Property Remediation Program is coming to an end. The soil remediation is

compf ete and house remediation is expected to be complete by the end of June, 2016. The Settlement

Office wiff remain open through March 3L,2017 as there will still be some wrap-up iterns that wíll

cont¡nue.to be worked on. We are lrappy to reporÈ that we are projecting a Rêmècliation fiund surplus.

of apptoximaqelv $4 tr,nllfio¡, as detailed in th.e attached May 17,2016 memorandum {Attachment A).

The purpose of this letter is to invite you to a hearing on the use of the surplus, to update you with

respect to your Settlement, and to åsk for your: Vj]IUNTAIiY. ínput and comments on the questionnaire

below regarding the use of the surplus as we try to design a Claimant Surplus Payout Program that is

faír-

over the years we've held numerous town hall meetings asking for feedtack from you, our

ClaimanL At the most r.ecent one on March 25,2Ot6 we gathered some votes regarding different

surplus payout options and obtained more informatíon from the claimants regarding a.dditional repair

requests (discussed below). \Â/e've also held numerous Claimants' Committee meetings over the last 6

rnonths.to help guide the Road Resurfacing project as well as some wrap-up ítems.

PREVI ç-UåIowN HALL MEETINGS

As previously stated we held a series of town hall meetíngs on March 7.5,201.6. For those who

were not able to attend, those meetings generated feedback on how the remaining Bemediation

Settlement fu¡ds should be dístríbuted as well as a list of additional road repaírs requested for Zone 1A

where the soÍf remediation occurred.

At those meetings there was some informal votíng regarding some key issues to how the

remaining Remedíation Settlement funds will be distributed. The Settfement office is aware that many

families outside.of Zone'1, and working families were not able to attend. Through this VOLUNTARY

QUESTIONNAIRE we ask forvour input regarding these very important matters.

1



From this questionnaíre we will generate a report for the Court. We have also scheduled a

Fairness Hearing with Judge Bedell who oversees th¡s case- This Faírness Hearing will gíve every

claimant the oppor.tunity to speak directly with Judge Bedell to voice their concerns and opinions

regardíng the surplus payout. THIS HEARING lS SCHEDULED FOR JUNE 22, 2016 AT B:30 AM- Whether

you come to the hearing or not, please take the t¡me to fill out the below questionnaire and return

PAGES 1 THROUGH 7 OF THIS LETTER to the office in the pre-addressed and stamped envelope. Your

participation is greatly appreciated.

ROAb REPAIh AND.T{ESiJRFÀCING AÑD OTHER ZONE iA IMPROVEMENTS

The Road Resurfacing for Zone 1A has been approved by the Court and the winníng bidder, J.F.

Allen, has signed a contract for the paving. This is standard practice for Remediatíon Settlements where

heavy equípment is used on paved roads. The Court will decíde whether the addítional repairs brought

up in the March 25fr town hall meetings are to be implemented. lf the Court approves them, they will

be completed (additional discussíon below) before the paving project will start. Completion of the

pavíng is expected by the end of the Fall, 2O16. Please note the resur-facing is only for Zone 1A where

heavy equÍpment was used, which encompasses the towns of Spelter and Erie.

There were fifteen (15) possible additional road repairs brought up in the town hall rneetings

and in suggestions brought to the settlement office leading up to the meeting. These repairs have been

priced by J.F. Allen Cor:p. The r.epairs range from r.epair of existing drainage to cleaning out of ditches'

The estimated cost for the additional repairs comes to approximatefy 5200,000.00 (not íncluding

sidewalk installation whích ¡s 5135.oO per square yard). A complete list of repairs, the number of

received votes for that repair in the town hall meetings, and the bid for that repair can be found below.

These repairs are not set in stone but are pendíng court approval. Through this questionnaire we will

also give you the opportunity to voice your feelings about them'

Currently the remainíng Remedíation Settlement funds are projected to be approximately $4

Million. This remaining money takes into account the road resurfacing for Zone 1A as well as.assurnes

the Court approves the additional repaírs below-

)



A. DO YOU THINK ADDITIONAL FUNDS SHOULD BE SPENT TO FIX THE ISSUES

ADDRESSED BELOW? IF YOU AGRËE, CHECK ALL THAT YOU THINK SHOULD BE FIXED

OR THE BOX BELOW THE TABLE FOR NO REPAIRS.

No, I do not feel that any money should be spent on additional road/draínage

repairs

DISTR¡BUTION OF REMA!NING SETTLEMENT'FUNDS

As previously stated, we estimate remaining funds to be approximately $4 Millíon once paving

work repairs and improvements are complete- Once all paving and approved repair and improvement

wor.k Ís compf ete the remaíning surplus funds wÍll be distributed to the Claimants, and possibly also the

Non-participants (defined below). lT WILL ALSO BE lN SATISFACTION OF ANY REMAINING REPAIRS OR

5

.CostMeeti

Yes

Votes at
Town

Descriptíon

Yes

Box

Check

L 7B-50ss
Enlarge 2nd St- drain; grade alley behind churches;

installdrains
S13,955.003Fix drains at "C" St and 3rd

7 915.00Llnstall drain at 7th St and "8" St

5g,zgE.ooair Drain on tter t'

2 17,8r1.OOlnstall addítiona dra! n on lower "A:'5t
1 S14,685.00Drain ditch 3 L/2 St. Al North

.001
Regrade and stone alley that runs paraflelto Maple an

River Rd in Erie

d

LRoadPave Shín
3Pave 4 L/2 St All North

$g,s¡z.gtLPave River Road
2 s 73.75

$5,397.007
Correct flow at concrete ditch near

drain at "A" and 2nd St

rbri inS

ír area with sl

2 +
Clean out all ditches (NO TESTING OR DISPOSAL FEES;

ESTIMAT.E ADD ITIONAL S5,OOO

$1;841.10LPave section in front of elter Post Office

5r:s7 are rd1d install new sidewalkssidewalk a tnr Aan



OTHER CLAIMS YOU BELIEVE WERE CAUSED BY THE REMEDIATION PROGRAM. HOW thAt MONCY WiII bC

divided up will ultimately be decided by Judge Bedell, but we would like your input regarding some key

issues. SOME GUIDELINES REGARDING WHO COUNTS AS A CLAIMANT FOR THE DlSTRÍ BUTION ARE AS

FOLLOWS:

- lf you participated in the clean-up (house or soil) you ore a claimant.

-.ff you had your property tested and it tested clean you ore a claimant.

- lf you had your property tested and it tested dirty but chose iVOf to participate in the

remediation you ARE NAT a claímant-

There are 992 properties that part¡cipated in the Remediation Program- Another 235 properties

were eligible to participate but their owners elected not to partícipate. These are referred to as thþ

"Non-Participants".

A court order dated tune27,2011 states that "any extra remedíation funds shall be distributed

equally to all particîpants in the property remediation program". f n the town haf I meetings many

suggested that Zone 1A should get more or al[ of the remaining money since they are at the center of

the remediation.

B. DO yOU BELTEVE THAT CTA|MANTS W|TH ZONE 1A PROPERTÍ ES (ZONE CLOSESTTO

SMELTER SITË) SHOULD GET A HIGHER AMOUNT OF MONEY THAN CLAIMANTS

WITH.PROPERTIES lN ZONES FARTHER OUT FROM Tl-{E SMELTER SITE (ZONES 18, 2,

and 3)

YES, Zone 1A Claîmants shoufd get more than Cfaimants further from

the smelter site.

NO, I do not think Zone LA Claimants should be givetl more money.

lf your answer ís NO, pf ease describe your preferred alternative:

(For example: Pay all claimants in alf zones equally)

C. DO YOU AGREE THAT EACH CLAIMANT ]S ENTITLED TO ONE SHARE OFTHE

REMAINING MONEY, NO MATTER HOW MANY PROPERTY CLAIMS THEY HAVE?

4

YES, I agree each property Claimant should count as one share.



NO, I think if a Claimant owns multiple properties that participated then

he or she is entitled to rnultiple shares of the remaining money.

D. DO YOU THINK THAT FOR ZONE lAV WHERE SOIL AND HOUSES WERE REMEDIATED,

A HOUSE AND SOILSHOULD BE COUNTED AS ONE CLA]M OR SEPERATELY?

YES, if you had both house and soil claim you should receive double the

payout.

NO, one lrouse and soil property should only count once.

We are consideríng distributíng the surplus payrnent checks at the Settlement Offíce. This

would ensure that we can obtain and verify current information, incf uding current property ownership

and addresses. Because payments in this case are for inconvenience and annoyance, the IRS requíres

that we issue a.For¡n 1O99-MtSC when payments exceed 56OO. We are projecting the surplus payments

will be ín excess of 5600 per property. lf they do exceed $gOO, we will issue a Form 1099-MISC to You,

or if Claimants are paid jointly, to the first person listed on the check. Based on IRS taxability rules,

which wíll be included with your check, you will be required to report, and may be required to pay tax,

on the surplus payment(s). We are not tax advisors, however, it might be advantageous to set aside a

portion of the surplus payment until you have filed your 2076 tax return. You should consult with your

tax advisor regardlng your speclfic situatíon. The Settlement will be responsible for fif ling out the' Fo¡'m

1099-MISC and issuing ít to you beföre the January 31,2OL7 deadline. An IRS publication on the tax

treatment of settlement payments is in Attachment C.

E. WOULD YOU BE WILLING TO PICK UP YOUR SURPLUS CHECK IN PERSON ATTHE

SETTLEMENT OFFICE AND ENSURE WE HAVE COMPLETE AND UPDATED RECORDS?

tf

YES

[f NO

'lf No, please explain your reasoning be

5



QU65TlOl\lNAiRE CCIMPlLATIgN-AND HEARf N6 Wlrll JtJDGE BEp&L

The Settlernent office witl work to compile the results of the survey above for a written report to

Judge Bedell.

You are entitf ed to attend the June 22, 2016 8:30 A.M. hearing to address the Court on these

issues.

F. DO YOU PLAN TO ATTEND THE HEARING?

tl NO.

YES- My Name and address are:

CLAIMANT CI-AsS Â,UDIT AND FINALIZATION

ln late 2015 the Settlement undertook an internal audit of all regístered claims to ensure all

eligible and registered properties were remediåted. The Settlement also asked the Court to set an

Absofute Bar Date against any future claims. After the Court estabfished an Absofute Bar Date of
December 16, ZOLS the Settlement held threè (3) Town Hall meetíngs on December 16, 2015äs a "last
call" for any additíonal claims. The Court admitted the last ten (10) late registrants and barred any

future clalms citing "...sufficient notíce has been provided to the Property Claimant Class and sufficient

tírne has passed since the filing of Property claíms period began and expired for all ínterested Class

Members to file a claim"- (Attachment B).

Therefore, the Non-Participants and their 235 properties are barred from participatlon ln the

Remedíation Program.

G. SHOULD TI'IE NON-PARTICIPANTS RECEIVE A PORTION OF THE SURPLUS?

YES.

NO.

DEADUN ES AN p CONCTUSION

Please fílf out the above questionnaíre and return pages L through 7 of this letter in the pre-

add¡.essed and stamped envelope provided. THE DEADLINE FOR YOUR VOTES TO BE COUNTED 15 JUNE

B, Z:Ot6- lf you would like to drop off your questíonnaire in person the Settlement Claims Office is open

8:3O am to 5:OO pm Monday through Fríday. lf you're there outside of regular business hours please

[f

6



feel free to drop your questionnaire in the locked, black mailbox beside the door- The Settlement office

is focated in the rear of the spelter Volunteer Fire Department in spelter, wV-

we appreciate your input in this case and I will be in contact with soon-

Claims Administrator

7
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MEMOR.A.NDTIM

TO:

I{ROM:

D-{TE:

the estirrr¿ted

Edgar C. Gentle, fII' Esq

Tcrry D. Turner, Jr.r'Esq'
Mr. JosephL. Rcbcrta, CP.A.
¡;:

l|døy17,70L6
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RE: Iterrlno.Dupo4t Floperty' S.f,nctliation Quslifictl, $ctUd,n:cr4 {u¡rtr(thc
..Rcmcdiatio,l ie.und'rf. cntc[tâuonrofRoiervc fotr{qnietltûúlq¡¡ CSsIs ltr zoaçr

l and2,RevonueRequirementtoRemedlatsZone3rirhd,PossibleRçt¡tediatf-o$'

3

at ?r,2ö
date of March 31,2017-

L.
A-f

A-Z

-co.cüóf

.4¡d2;'fù.rildlì

#p$o tr¿-,Pirlv- Êq{t FÏ.'prt¿rf{etu4vnflatiÉ 
ÎoÈ'C}ôt¡iüpå{

'Tticæ¡ítlnittcd çÕrit

Täurr ifËr Ib.dicatbs thdtP ÂîË'q

bu!

Thpic ¡re 2 ndclitiooat coils i¡Zone lA that'havo l¡een clca¡tcd'(o.l3udially cle1fd)

ir;ti,T¿m"il *"i.rþ p.ia, with thc renreiriþg cost for qlsqnìqg ttre loils: equalíng

,$25-2&ã.

,{-3
Irc.ris

ol.øraó4!,rrúd. uP Pfavcd forpoyuønÇ

J

I

,l:.inacocssibl,c ilot that tcsiicd clirÇ' but cal'tbe clcoæd, wìth o final annoyancc

úc



A4 Cloimant annoyance palnnents are genorally $4,000 per property' but feru¡ifor's

spr"rarn"rtrho.vs 1 cíaimantWill rec€íve $4,000, I claimantwill receiv.e $8,000 and

$+,ooo is owed for thc inaocessible lot. If tbo $40,000_and 9?199,93 
additional

"laims 
o¡e arpp.royed, the total palments to claimauts could be.s€5.40o

clailnÐlt.per diem.pa¡rmcnts are estimatedbased onthesettlernentpayingclaimauts

forbcingàutof thcirhousce forupto 8 days. Thepcrdiem amountis $l00perday'

0 dirty p-roportics * 8 days * $100 per dayequals $Q'

Clai¡uantrelocationpa¡rments are estímated based on the Settlement paf ng claimants

øi U"ioe oug of theÎr úouro for up to I days. .Tt-e 
ctal¡rant relocation amount is

ãrtir",å at $ 1 t5 per nigþC 0 dirty properties * I days + $ I l5 per day equals $0,

sdrnln¡strâtipr ça$ts.it{q çqtíflqted efÍ07¡ qf

oxPen sç5, ($:25r¿85,+ iB 65,00 0¡ " f 07o -equ+ls
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A-6

A-s

A-7

, B-1

B-2

B-3

B-4

advisor çct

sll
S9'o2e'

Total budgctçd. costs fo¡ Zone iA Soils are 
'êS;?&f'

.E

NCM contract costs for cleaning dlrtyhouses tl-zone I are s15,130 per house' 3

dirty housosz at S 15, (30 esual :S45Jgp.

Therc is 1 additioual house in Zooe I tÏ¡at has been cfeaned or partially cleared by

ÑCfr[ ipirh theremaining cost for this house equating $3'026'

In thcir latest invoiceà, g0Rll cha¡grrlgi$7O9 pqr
,ror tligy. qti t ize:t!.q'ru tio

I'house. , w0'âre

assurnlrrg coch
housos billcd.

þousc for dustwþo sampling aud'aual4is'

of 3 housss saryrled cguate to bilti¡1g foi

Clai¡r¡-nut rmnoyülce pq'¡nents rirc $4Û0 pcrJrouso' 4 dirty lrousls'at $400 çqunl

$1,600. Ifttre $8,000 iríL;;" r'elraits orC'aid ditectly Þo tilc propcl:ty ownors, the

total pa5rments wíll be.$g¡iO-O-'

I À totul of 4 houscs in Zonø I mny rcqúrc rcrocdration, wilh: (i) 3 houocs that h¿ven"t been clcaned: cnd

liil I housc thnt.ho¡ bccu cleaneÑit¡ rr,r"íu,rl1oyarrcc stilno bcpaid. Thorc are also 2 ooifplêtcd housæ rvherc thc

äii"-;;-;i;i*iss opp*x¡ttntsly $8,009 irrJlomc rcpnirs relatçd to tt¡e tomcdlationproc€ss'

I P{cstc .aohi ilret the Rc¡¡rcdiatíon lrurid lras bec4 prying CÓÌÙlifor the costs úf ra'surqrting altliough such

,u_.t.nplil,gi*'oîiu ipp.r;i; t" Urc ras¡rone ib-lti15, .t¡lCrø. 'ð,,'""i'ny, ilic,sc *-slu¡plinscÉq!.! tiqîllûTl¡'s

Rerrcdlatloa Fund a¡c ln sxccss of $100'000'
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B-5

B-6

B-*'l

Claimantpcr díourpaynro[fs arc esùiruaÙcdbaSctl.ortt!¡csetllourçtrtpayiflg clairnnnts

.for:bei.rg out of thçir,t"ä;f"tt'"p t" a ãaVt'. 11*pcr'dicm'q$orut 
is $100 por day'

îîi'ty-rr'"**s î B rlavs t.îtrÛolpcr ç1py equqls"$?'{Q'0.'

ClaimnrrtrclocflliQnp'a}.tncltti¡nrecstiimate<Ibare<lo¡rhcsettlcmentpnyingcl¿irnanþ
fo¡'beïng our of ttr.Ìi,hoiiêi f6f-ffi u;'øpr Tlre c1¡ímn*t retbih,¡on *ot¡¡ isì

eÈurdùt*d "t 
s r rS: p*.-äüii iäåí úãú*.f à rrav¡ i sr r5¡co -dt'i *s'il" çgJ@:

;itp estímatød' at I OY' of
+ $3;026 t $4,254 +

'ig% eciuals$ú?4f.

Total budgeted costs for Zonc I Ilouses are''fi]4tW:

ç,

c-I

. Þ irw Hp û s çe i $,'uo r¿'z Avafl aitle' fp t fl ff tiÌÍ g

NClvfcoutractcostsforcfeaningdirtyhousesirrZ¡nc2ore$9,880perhouse.ldirty
howoaat$9'880"s*t1Þw' 

- ^ .- ,;. ,rly,creaned
Thsrc atc Z addítioirul ¡ousçs,in Zolrc,2 ¡¡a¡.fr¿vg]'qs^tr,çlcflor¡.gr ]i.4l1i¡ , ,

bv.NCM; witt uro r,",raoi-Ãïco"É.&r ol"a¡i¡g:.thcse-ho$cq1;lrcl+g$Í'9Þ?¡

analysis;
Ve'alc

CA

c-3

I

I

¡

t^

I
I
I
t'

:

!

.t

,

(

C.4Cj'aimantenßoy-âncepaymentsafe$400perhouse.3dirlyhousesat$400equal
$1.200.

c-5 clainraür¡er diempay4cnßÛe ostlüntêd baspr! onthqsettlernentpûyÍng clai¡nantÍ

fb r b e tng o'r o,ïfjlËiiä ö rr.rdil* Th e. p * r1ì om urnQun t i e $ I 0 0 p cr d nv'

l-dUry ñot *" * I days + $100 pg{ day equnls sÐ!

c-6 ctaÍm¡urtrelocatio-u paynreirp q1 g¡rilntcciþasÔd on itre scitlbmenf paying claimarts

for bcrru.ou,.of.,r.érr¡o.¡luç rrir'.r1g, tg È, a"o¡e; rt *'c¡1a{st delctuû--pii afijouirl ìç

esrì¡irsrcd 
"- 

*tiñ-äo*1"ff1:ilËü;,r='- õ ãàyi ".af'íj'rer tii.nqtp'o**:Uæ.

C.1Pro¡rcrtytcclrnicrrladvisorairdprojecls'dminîetqtigr¡qgs|larecslimatc'ctatl0Toof
¿rlt of rhe ebor.c-¡ucufíonsd rvmediatig"'il¡*nt"u. ($g;ggO + $3,952 -L $l'418 r'

S1,200 * $800 + 6920) * 10?z' equals$'I'€]J'

a À totat ounbcr of 3 house¡ Íl t'Zoncltnuy ruöeirjq ro¡rcdi3litrn"wilil:

ond G) ? ít,.:lffi|ffiäi*; ti*""d' i*ttrlñn^1;irqtola'ç stlil [o Ûc:paiil'

-3-

(i) I housc thot hes aoÈ becn cle¡¡cd;

tl
!.

Ì"



Total budgeted cosß'for Zone 2 Houses "r-$J9-;99f'

D. .CoUtlngèrtstt

Calculated at SYo of total costs, equaling'$q.6t4'

Iookirrg nt the grald total of all'+xPênscs.vtç'çstim.ate'that r{io:rc$sfv$ naç{ied tq c'orwlete

remediation ür Zones 1: an¿ i, ¡n"fuai" Or.iUnçonlingcncyiescrvo, il ap¡roxinrntcþ:$@S.

AttÂched as ExhibitB please findaspreadsheotcalculating tleprojeotedrevenuorequirement

for¡emediatingdirtyhousu*irrZon"3. Asyoucqqseefromthesl¡gadsheet,thereareanestim'ated

il ãi+y ftoutJt, t"tottioe io projectedrerneiliadon cocts ofå$&16ã0'

E-l NCMcouhaotcostsforcteæringdldyhousee inZons3 are$9,830.perhouse. 2dirfy

housess at $9,830 equals,$l:9jff9j'-.

îhe¡p are g'a¿ditio¡Si lipu,d.ss:in ZosÉ'3 tha! haVc been.c!ørryf119'1ttÏnllv cleaned

ty ÑCrtl, *itJr thc:rq4.tat¡ing'cost fo'i'ihes9'hoq¡as'oqualiñc $2!-82É'
E-z

;
!

!

.l

¡

l)
I

ti1.t,'
t,t

i
t:

:ì
\, l':.

!
I

)

!i
ii
¡.
l1

l¡
irt;.!'
,r'

!

I

I

!

t

*
B-3

E-4

E-5

In t¡eir l¿rast Ínvsie.ss,,coRE Eû,Íron¡¡ç.+ta[ Sewices¡ hrc.is chnr{1c 1109 q:t
housc for drrsÉ wi1:e sani¡rling and airnlV¡iç, _For 

rc-aanrpltlreli'tlreVutillzc tlre retio'

of 3 houses ssrnplcd equate'to'bÎllinB for I horwo: lìo[ lrudgeq ptrposcs' 'wc tt19'

*o.t*ir,¡¡ 
"n"h 

no"se Ís i¿+¡mþlcd SrHmes, wfiich offe ctlvely douÞlcs the numbçr oI'

houscs uljtc¡" ?rui*y houses-+i2 Ë $f09 equde$å936

Claimant aÍnoyance payrnonts arç $400 pør house. I dirty bouses at $400 equals

$3.200.

Clnlmantpe¡diempapnc4ts mec$tfunatod b,.ûssdönthe.trrftiemcrrtpa¡ingclain:nul5

ø, o-eír:g ånt ortrrsir ¡Qr¡$ot &rup fp s dayq¡ ;Tho pe-r,tlÌùm 4molmt is $'100 pet dal.

z á¡.y rio"t"s + 8 dêyË:ù: $ loQ pei day cquak'S{Ji$:

E-6
f.sl bcil¡g out of their
cstimated ni- Sl 15 Petnight,

E-t Proporty techniçal sdvisor.and project administratiotr costs a¡c estimated at loplo of

5 A totol numbcr of I I hor¡ses in Zorte 3 rnay rcccive r.cmcdlatio¡r, with: (i) 2 houses tltat ltave not bccn

clcaned; aatl (ii) 9 Lou¡ss t¡at hÂve becn clcancd lvith 6 horneownerd to reccive paymcnt aflcr sign-offand 3

home.ownqrs.l¡avtng tlrcady bcen poid-

4-



all of fhe above-w.entioned rcmediation e4penses' (Si9,660 + $21,626 4'2'836 +

$3,200 + $I,600 + $ I,840) * l0% equals $5'0j76'

Confingeocy resçrve Calculatcd at 5To of total costs for reruediating Zoae3

d.irry houses equøls &1Y.'

¡\s shown in Exhibit C' the RemediationFund of Remaining Rcmediation Fu¡d
for,thc

I

I

E-8

Expooso$
1¡fe qlltlrc
appears to

TDlIjr/
Attachmonts

Let us lsrow if you need anything flrrther conoemlng this matter.

:j

i :l
I

.i .i
'.1 ,
I.

:t .,
rl ;i

¡

lr;
:

l-

I

I

i:
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I

Perrlne-DuPont Property Remediation Qualified Settlement Fund

Calculatlon of Reserve for Rcmediatlon Costs in Zones I and 2

A
A-1
A-2
A-3
A-4
A-5
A-6
A:7

. slrt'¡ 5þil irrituÞillçç Awìfiþþ soi:çlçånfnq

NCM Dernolltlon and Remedlatlon, LP

NCM Dernofltion and Remedlation, LP

CORE Envf ronmenfa I Servaces, lnc.

Claf mant Ahnoyance PaYments

Clalmant Per D¡em

Ctalmant'Rþlocatlon
Project Adm lnist r a tlo o

Subtotâl

NcM Demolition and Remediatíon, LP

NCM Demolítfon and Remedladon, LP

CORE E{ìvlronmental Servfces, lnc.

Cltrlmam AnnoYance PaYrnents

Clãlmánt Per Dlem
Clalmant Relocøtion
ProJecr Admlnlstratlon

Subtotal

D 'Contlngency Reserve

Grand Total

s
s

$

s
Þ

$

$
s
$
5
s
s

25,285

65,O00

i!.-+--9'919,
S 99,314

s nj*v
B-1 NcM Demotltlon and Remediatlon, l-P

B-z NcM Demolltlon and Remediation, LP

E-3 CORE Environmental Servlces, lnc.

B-4 Clalrnant.AnnoYance PaYments

B-5 Clalmant Per DÎem
8-6 ClaimantReloc¿tlon
B-7 ProJectAdmlnistratlon

subtotal

Pf¡b¡g" u.* iì',u "n-';iädÞ

45,390
3,026
4,254
9,600
2,4OQ

2,760

,$ ,, 
",. 

, 6,1Í3

9;B80

3,952
1,418
í,200

800
920

,,$ .. 1"812

$ 74,L73

$ 19,987

c
c-1
c.2'
f-g
c4
c-5
c.6
c-7

s
$

s
s

s
$

S. ., 9¡674.

9. . 2o3,t48.
.$¿ryE.æ.



Porrlno ÐuÊont
Remainiog ProPerties bY Zonc

ds ot o5/72/a6

¡de¡o l-1066Jf.{ot Pâld {fn ãddlum ro Jlnel F¡

1å

sdlls. ú. NdtPðld to

Zo¡e 1Ä Zde 1B

le?t Þc dúq.¡

othútw Ùo dnf

Z6e 1A
TsÞl I ?qcf

Zana¡ J¿rv

1!,2e3
60nd
lotot

5,{00

S4o0

$4oo

94oo

$4oo

i

l:

i

I

.t
'¡

t.
I,t
I

.t
I
I
:

t
]

I
.1.1

,

;.

:'

,l

;.

I
:

a

a.

I
I

i

{:

t

{

ön f{i:r\t $zoo

s¿99

s40o

$400

'400

llp*
ljn*

.¡1€É* -A' (a)
èz?flpåüÉse¡sffe¡f9r1rr6rFöFwji\Trf wouto-l{Áv€qalTtgC¡EAHfH€oflt]"+IlllY"Hlto}¡oFtr6

. or*r'¡,pn$n.0,90.v.we¡te r¡cnr¡nlFi'tllis¿lt'lof\{ÅTl¡rr(oT'oçdroctuÂff,ÉG¿lRDtNcIJ¡sREqursfy'oEMn¡¡o'

F"@¡ieW(Wl¡¡ zoNE t^l ttAs ASKED tOtt liovsÊ REPAltlSTorÀ.ot 99gR.t'arÉôToso¡L REI'IEDla''oN-l^M UM5U8(lÉTtlls w*. ôEP^Ð BY

NCT,I ORIHÉ5ETftÉME¡{Í. O
.ffiNzoN€ul}lliv€0É€N^PFßovfo[aRAPPRoxM^rELY-f9,9!lof5otLR6PÁl$J-lAMUli5UßglÉfI,{6wl[Lg€PAlo0Y

**frffiits4o4gçæin zo¡¡e ¡¡l wrcr nERcc€N¡NGA.epRorn nr.rvi¡iao woriruoF &tATERIALS f-oRtlfMToÁPrLYTo Hls sqL lÀM uNsl',flÊ lFTHlswtl

BEPAID ÛY NCJII Ofi.THe sÛltEMÉNT'

THER6A¡€^H¡¡'oFULtFoTl'€RcwMÁ¡¡lsIVITHcoMP.wNdPEllolÑG.lÀMUrrsURE^BoUf@5r5ÀssoclÂTEoWTIHlHEs€oruÊRFßoPÉRnÉs¡sotllÁvÉ
[.f r¡ÁrÁTÉo cns-rs Áfji¿!il!@-

esTt¡âATEDcosrsFoRM.ARcct-Â1ss\DoUGFoßllNs¡ecf¡oÑs^NoP€lFÉEs á (Dll rÀtl

noADResuRF^cwG â@ l?',ooo

**o**n*1o*or¡ €sflMAfÊoÁcfuÂlcosf->s196'ssj'9r

. ¡ICM5 R€qUE5T FCR'V/AMNG'ON TÉ5T RE5UITS'

DtsPUTED M/AÍER AILL

t{Nr't ÁNNOY¡ÀC€ PAYME¡{f foß R{^ccÉssl8LÊ 501t toI

F¡NALpER Dteñ{ pAyMÉNfS & oufsrÁfvDtñG HOrÊt cfiAfìG85 {€SnMAlÉD- s6E DFf^tL€D spR€^osHEEf)

s{q400

5e.ooo

92l.o0o

J¿s.ooo

52sopoo

' s?00,000

53o.ooo

5¡0,00o

J40oo

51f385

F",zsf

$¿0os

5r0o

¡.

I

I

t

,;.

6J0

.fi

rl . ,o_

n/à I nl.4
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Pe rrlne-DuPont PropertY Rernedfatlon Qualified Settlement Fund

Çalculation of Rcserve For Renredlatlon Costs ln Zone3

qfr,w, itgrrs.ry:h Zd4e'ÐUE.lf pÞ! ; fe;'qsànJ',4;

l'
:

I

t
I

I

i

'
I

i

.I

.{,
I't.
I
I

I

I
t

.:l

,l
,l
I

rl
:'I

i
it
'I
,1

:

I

J

;

_¡

i

I

¡

I

!
:

E

E-1

E-2
E-3

.E-4

E-5

E-6

E'

E-8

NCJvI Demolltlon and Remedî¿tioru LP

NÇ1r4 Demolltion and Remedíation, LP

CORE Envlronmental Sårdces, lnc-

daímsnt Annoyance PaYrnents

Clalmant Per Dfem

Clalmant Relocatlon

ProJect Admlnlstra tto n

subtqtãl

.CÐ¡rt¡ngencY Reserve

s
$
$

s
s
s

19,660

21,626

2,836

3,20O

1,600

7,840

5 5;076 i

;
6ønd Tqtal

S 55,838

S zJs2'.-....--'..-.--.

$ ,. ss,.ç3q
Fffi

(

I

,t
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:l

Perrine-DuPont Property Remediatlon qualffled Settlement Fund

ProJection of Romalnlng Remedlatlon.Fund Ëxpenses and Posslble Surplus

Assumtng a Froject End Date of March 31, 2017

Estlmated May 17,2016 Remediatlon Fund Accrual

Balance

Less: Estlmated Reserve for Remedlatlon Costsl fn

Zones 1 and 2 {Seo Þ(hlb¡t A)

Less: Zone 3 Revenue Requlrement for Remedlation

Costsl (See Exhiblt Bl

I,ess: Reserve fqr Posslble Road Deterlor¿tion
l-ltÍgatlon

Less: Claims Admlnlstrator Related Ëxpenses

(5150,000 per month r 11 months. plus S25,00o for
the Dlvldend month)

Less: Outst de Audlto r for Three Veárs (2O75, 2oL6 and

zoflra

Less: Âeserve for Contlngenctes (5%l

$ 7,021,000

S (203,148)

S (s8,63o)

$ (450,000)

S (1,675,000J

$ (9o,üoo)

,$. (123,839)
:-*-.".'-..-.?.Y

Posslhle Remedlation Fund Surplus s

1 Femedfltlon cost¡ conslst of NCM remedi¿tlon, clalmant relocallon, post-rêm¿dlãtíon sampllng, c.lalmanl

ðnnoyance¿ tecfi nfr¿l advlsor, and proJect admlnlstratlon er(penees.

2Thls amount ls based on the sctuaf audit fees flsted ln the 2015 audlt engagernent latte¡ wlth 90% ofsuch fees

.belng pafd by the Rarnedlatíon Fund-

ì.
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IN TÉIE CIRCUIT COURT OF HARRISON COU TTT WEST VIRGINIA

LENORA PERRINE, ci aI.,
.l

Plaintiffs,

Ca¡¿ No. O4-C-29À¿
Judge Tliomas,,t.'Søet I

E.I DUPONÎDB NEMOLIRS &
COMPANY, ctaI.,

Defendanæ.

Prerentþbefore thc Cou¡t ís theClaimsAd¡¡ihÌstrator'slebruary I,2016, 
jo.tr.qu.*rr-ng :i

a¡lorrleradmittíngthesoilpropertyofCIoirnant,.@æ@whowasincortectly

' classified as aZnrw lB Claioant (house rome diat¡on only) when he is actualty a Zone 1A Claìmant

(soil'and house remediation) , and adrnitting tco (f 0) Latc Ctairuånrs and forcvcr baring addítional

list of partloiparíng Property Claimánts in the Settlcment's Property Clcan-Up Progranr, baging afl

othe¡s who l¡aye nof frjed a cJaim.,

The Clai¡rsAdmin.istratorreports thettbe Court e¡tercd a¡t OrdcrPe¡ma¡reotly Barriug[-rte

., Fil.d Property R-cmediatÍon Clnims Received A.fter Ðecembe¡ 16, 2015, ¡nd Ests.btisliing an

,A.bsolute Bar Date of December 16,2015,Without Äppeal Rights, on Novernber 24, 2015. Since

that lime and prior (o il¡e¡lt¡solute Bar Dateof December 16, 20ì5, the Clai¡ns Administrutor-

inarl¡rcrtentlyctusriti"dffiqffiprbperryas Zoue I B when itis in Zone ldandhasreceived

1

ì:

L

I

I

i
i

I
t.

I
r.
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I

I

ì

I

l'

.

rcquests from Clai¡nants tegarding J 0 propeltics to be adn¡ítted to the Property Clea¡-Up program,

namel¡n

@#
' The Cìaims Administrator also reports thât a total of 1003 Clnimants have been enrof led in

Lhe Propcrty Cleo.n-gp Progtam, as depicted. in an Exhibit 5 to his Report. This lis¿ shows.@

@to behZpne l¡l and incfudes the aforemenfioned lQ late Clajmants.

After a carcful rcview of the Claims ,{dminiscracor's Report, the Cou¡t lrercby determines

that any additional Properry claims rcceived by thq Cfairni Off rce afterDecember l6; z0li, chaf I bo

denied by thc Clai¡ns ,a.dminlstrator, with the¡e being no appcal therefróqr. Furthcfiuore,'after a

carcfrrl review of ¡l¡c Cla[rns AdmJnistrator's Report and i¡ consideration of the Cou¡t's desile to

favori¡clusioo,t}tcCourthercbydctetuinesurari@ÉEqûþropertyisclassi.tedas
i,

Zane I A Property entit[ed to soil remediation if it i.s contaminrtcd, as well as house rerñediatíon,

whicl¡ was alreadycornplotd and thoae l0 Claímants who submitted.thcir claims lete but!¡ior to

De¡cmber 16,?,0ß, sh¡ll bc and are.liereby admincd to tÏe Propcrty Clean-Up Prograrç and
,,-._,.-.-._,.:,_-:.--:,_....:.j-:... ..i:_'_:.-.__.....ì.r-, _.i- .._...ï.,...,._:::,r..:,_.i.-:, :...:,......__i._.:__,:..---.::¡r:¡

includes tl¡ose namcs listcd in Sxhibit 5 of the Claims Ad¡ninistrator's Report, namely:!@

Þfu*#iùiu, u Zone f ¡. c taimanÇ

I

l

i
I

.. I
!

i

I
!

;
!

i
I
!

t

¡'
I

i
I

:

1

i

i
f.

f

I

I

ffiHrffiw
The Court firtds th at suflicíenË nóÍice has becn provided to tlrc Property Claimant Clæs and

sufficienc time l¡as passcd since lhe filine ol Propely claime"period began ancl c4púcd for rill

inÊerested Class Members lo fiJe a claím- Furthermorg the Claíms Administrator has reporÞd that

' t"t.o;t.v.''.'- ' r'xå
Town Hall lvfcctings riø.éfC. hclcl on Dcoember Í6, 2015, allowing Propor(y Claimarrt¡ one final

opportuníty ru en¡oll in the Property CIean-Up Progr*m, v¡ith Notice of the Torvn Hall Meetings

PageZo{ 4
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t.:
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!'¡ì
l:
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rl
i
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being published in lllc ix*erg'Fj&lgg¡s¡r1 and mailed to all Propcrly Ciass Members wlio have

filcd clainls, had their properties tcstcd r-vith tfie test resuf ts bcing posirive but did not.have (hem

cle¡¡ed or otf:erwise qualified for the Properfy Cleao-Up Program, but Ì¡ive not rogistered to

participate.

fT IS SO ORDERED.

The Clerk of thís Court shall províde certified co¡ies of this Order to the fol[owing;

Da.vid D. T.homas, Esq-
James S. Amotd Esq.
Thornas Combs & Spann, PIIC
P. O. Box 3824
Charlcston, W]/ 25338
DuPont's I7Ínance Commíllee Representalive

Vírginia Buchanan, Esq.
Levin, Pupantonio. Thomas, Mitcbcll,

Ra[ferfy & Proctor, P.A-
P.0. Dox 12308
Perrsacola, FL3259.L
P I a í n I iffs' Cl ast Fína n ce Co¡rut i t lee
Represenlative

Meleditb McCarthy, Esq.
90J lVest Main Skeet
Brídgcport, WV 26330
Plaîntills' Chss Fìnance Comrnittee Proxy

Edgar C. Gontlq trI, Esq.
Setllernent Cfaims Office
P.O. Box 257
spelær, wv 26438 . : I
C I ø ims .4d ntí n ls I ra t o r

.:... -..'-_ -.1,-.j:!_j-i_, r'!, t n__:,_..;.-1-*.

Gentle, [fI,
Gentle, Tumer, Sexton & Ha¡bison
P:O, Box 257
Sp elter, WV 26438

14¡
w.

A. Jacks,

Va. Ba¡. No. I

Jacks [ægal Group, P.L.L-C-
United fcdeca[ Credit IJrion Building
3467 Universiþr Avenue, Suite 200
Morgantown, WV 26505

ê*aelþ=

Date:

Dacc.'
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ENTER.Th¡S aoyor':Fffii?ti.nü.f , 2016.

Circuit Judge of Har¡isou Counry,
r//est Virginia
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STATE OF \{æST VIRGIMA
COUNTY OF i_IARRISON, TO-WIT

I
t

,:

':

I

I

:

I

:

:

I, DonaLd L. Kepp tr, Clerk of the lrifteenth Judicial Circuit and the l8'h

Fanrily Court Circr¡it of l{apison Counfy, West Vírginia, hereby certi$ tfie

foregoing to be a true copy of the ORDER entorecl in the above styled aqtion

on the J_--{>¡\_
day of å4"Lú=

¡.

IN TESTIMOÀ|Í WIIBREOF, I hereueto sei ny ha¡td and affix

the Seai pf the Courtthis -l d"y o

'1.

18 FaLlily Courl
Circuit Clerk
Han'ison CountY,'\[est Virginia

I
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PERRII$E D IIPOÞry SIITILIDIæ0NI' CLA¡]\{'S O.tlrrt c$
ED cÁR C. GENTI)E, cX,ÄfMS ¿.DMINISTR.ATOR

SPELI'ER VOLUNTENR TRE ÐEPARTIVÍEiYT OFFtrCE

r.'å-"'å'frl,
Spelter,'TVest Virginia 26438

Q04) 622-7443' (800) 34s-o837

February 1,2076

'; llrr
L:-; L:li ',

--{=

îÞil
:'ã-1

*a Ä3--;

TheHonorable Thomas A. Bedell
Circuit Judge of Flarrison Coulty
301 West þfaiu Sueet Room 32I
Clarksburg, Wcst Virg'nia 26301

1..

:Ij

1.

t.

i

I
4

I

I

i

t.
;1

i

Il

;

¡

;

Re: 'Tlrelpr.trinÉ.Þ3iBùE¿:$cù,tl¡¡¡r¡¡nÏ; - Final Llsf of Propert¡r RenledÍadíou Clairqa
Followlng Absolute Ba¡. Daúe; Our File No. 4609-I fDD¡U

DeuJudgeBerlclL ';

I hope you are well.

Tbæpurpose oftbis Reportis'to uÞdste the Cor¡rtonmattersrelqtín.gtothe AbsoluteBarDate
Order respectiag thc submission ofProperty Clairx, entcredby ths-Cout onN¡vçntber?A,2015,
a copyof ra4rich ís in Exbibit 1, and rolated matùery a¡ we fi¡slize the Ilstof,FropertyRemediatíon
Claì¡nairls. Thc Cou¡t will rccall tåat thc ,AbsoiuÖc Bar Date O¡dcr set'ÞEiEKiLbj¡JL'íúi* ss rlre
fiuel da(e to accepÈ late regìstratíon forms for the P¡operty Cleal-Up Progr,aìn. The Oider pìoviaes
tlat any claíms received aftcr Deccmber 16 2015, will be deflíe4 with no right to appeal tLe
deciúo¡L

Town Hall meerings we¡e held on-December LÇ20I5, attbe SpetterlireStatiou,¡rovjding
Claimant$ ore final cl¡ance to enroll in tbe Propcrly Clean Up Pfçgrew-

I?¡ior 1o tìrt: l'owu -lf iri I'
Town Hdt Meetings,¿nct Final Bar ln bcr 3, 2015,
Decemlier ?,2015 ánil Deeen"¡ber., 12; 2QlS. is:ùi.Exhìbit 2. In an
additional aftemp! to notify Ciaimants of theîr fnal chaocc to cnroll ín tlc Property Ciean-Up
Prograrn, your Claìms Administrator, on Decernber 10, 2015, mailed lerters in the fo¡m ofþxhibit



;t

l:.

I
I

:

I

I
.t
i
I

I
I

February 1,2:016
Page2

3'to all Claimants who Ïatl not enrolled in the Proper'gr Clean-Up Program a¡¿l who were eligible
to do so. FinallR in attempting tó gÍve all Property Claimants a fi¡al chance io particì¡atc jn the
Prograrn, we have'attempted to ca-II all Claimants wbo previously decidcd not to have the
¡emediation completed or who could have registoted for the Pr.o'8Tem and did not,

The for fili¡g a claim for property remediation lasted Êorn Julv I l. 201 I.
tluough To encouragefi¡rthq ur. Program,

ìf they were timeþ -tled.

thc Court sn Ordctr Late Filed koperty Remediatio¡
,Sinç tliattirncr,the

nnd thc CÞirn:rrrts- âppcaled,
thoi¡denial to the Cciu¡L The. b¡s tb¿n allowed thelate Claimauæ to be a part ofthc Propcrty
Clean-Up Program, witL a policy of inclusion jn the Progtau-
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,:ThePropcrty
ü-Crc: rctn¡in^(rl'o (2)
lrouscs¡ andtùrco.(3)

CIean- Program is rvinding

Iuadditioru natr-opt-out andnot cxcluded propertìes in the Class

vùas

(w.ldcJl rvas
property, also entitled to soil

We thsrefo¡ç recorcû¡e¡d that,,lWipibc allowed to participate in the Sojl
Rem¿diation P¡ograÐ, wl¡ich is the heart of the hoperty Rcorediatioa Program, nn¡l bis soil is now
beiug tested.

At the December 16, 20I 5 fovrn Hall lyfectings, 3 people appeorcd, a¡d the Claimq Office
recei.¿ed 1 telephone call from a Cl¡lmant wishing to particlpate in the Properfy Clean"Up Program-

TJrq CIaÍìÐs GfFçg also receir,ed 6latc registrnliotrforns; ftese 6 |ate,P¡opcrg Ciaimants aod 4
timcly respoiuive Towr FIuII Mectilg Parrì 

"ipuringÇlsin:arrts,arc 
lístcd,bclov¿:
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by Onlcr:of this Courl
tie forever barred ñòmparf

Attaohed iu Exhibít 5 is the fi¡al tist

tlþsus 1o participate jn thc
Ab,ro.lute .Assuclt; you,t

Frtrgfsr,n
that aJ[ Srtruc ],atc

the Propcrty CIean-Up prirgram.

Clalmsnts
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Your Claims *{driirristaifor_rospeotfirlly lresents this Iist to the Court for the Cou¡t,sagproval as being the enrire líst of parrioþatÍng proporry ctalmants i",a" rra".ry òreãi¡ìProgram-

Thc proposcd Orderw¿sreviewedwiththcFina¡Ëe Co¡¡¡mittce, and theyhaveno objections.

Thank you for your consideration of this rnafter.

Yours

ÏI

I

I

i

AdmÍnistator
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Settlerr¡epf5 - Taxability

lf you' receive proceeds fr om settlement of a Iawsuit, you rnay have questions alrout r¡rhether you must
ìnclude the ptrcceeds in your income. This publication provides inforrnation about whether you must
include the proceeds of certain l<irrcls of settlements in yolrr irlcome. Whether you must ír.¡clude the
settlenrent proceeds ín your íncome depends on all the facts and circumstances ín your case.
A settletnenl payment may consist oÍ mcrltiple elements tlrat have been ¿tllocated by the parties. For
example, an agreement may include allocations to back pay, emotional distress, and attornoys' fees-
Generally, the IRS will not disturb an aflocatíon if it is consistent with the substance of the seftled clairns.

Personal physical in¡uries or physicat .sÍckness
o lf you receive a settlement for personaf physical injuries or physical sickness and dicl not tal(e an

itemiz-ed doduction for medical expenses related to the ínjury or sickness in prÍor years, the fulf
arnount is non-taxable- Do not i¡clude the settlement proceeds in your income.

BUT

" lf you receive a settlement for personal physical Ínjuries or plrysical sicl(ness, you rnust include
in incotne that portion of the settlement that is for medicaf expenses you deducted in any prior
year(s) to the extent the deduction(s) províded a tax benefít. If part of the proceeds is for medical
expenses you paid in more than one year, you rnust allocåte orì a pro rata basis the part of the
proceeds for medical expenses to each of the years you paid medical expenses. See Recoveries
in Publicalion 525 for detaíls on how to calcr-rlate the amount to report. The tax benefit arnount
should be reported as "Other lncome" on line 21 of Form 1040.

Emotional distress o¡' menta! anguish
o The proceeds jrou receive for emotional distress or nrental anguish originating from a porsonal

physical ínjury or physical sickness are treated the same as proceeds received for Personal
physical injurios or plrysícal s¡ctcles-s above.

BUT
o lf the proceeds you receive for emotíonal distress or rnental anguish do not originate from a

personal physical injury or physical síckness, you must incfudo tfrem ín your income. However,
the amount you must ínclude is reduced by: (1) amounts paid for medicaf oxpenses attrlbutable
to emotionaf disfress or rnentaf anguish not pr eviously deducted and (2) previously deducted
medícal expensos for such distress and anguísh that did not provide a tax benefit. Attach to your
retum a stalement showing the entire settlement amount less related ¡nedical costs not previously
deducted and medical costs deducted for which there was no tax benefít. The net taxable
amount should be ropofted as "Other lncome" on line 21 of Forrn 1040.

Loat wages or lost profils:
q lf you receive a settlen-¡ent in an employment-related lawsuit; for example, for unlawful

discrimination or învofuntary termination, the portion of the proceeds that is for- lost wages (i.e.,
severance pay, bacl< pay, frcnt pay) is taxable wages and subject to the socÍal security wage base
and social secur¡ty ând'Medicare tax rates in effect iu the year.paid. l-hese proceeds are subject
to ernploymont tax wíthhotding by the payor and should be reported by you as 'Wages, salaries,
tips, etc." on line 7 of Form 1040,

c lf y.ou receive a sett]ement for lost profits from your trade or business, the portion of ihe proceeds
attributable .lo the, canying on of your trade or business is net earnings subject to self-empfoynrent
tax. l-hese proceeds are taxaþle and should be included in your "Business income" reported on
line 12 of Forrn 1 040. These proceeds are also included on line 2 of Schedule SE (Form 1040)
when figuring self.employment tax. For more informatíon about repor(ing self-enrployment
íncome and paying self-employment tax, see iiuþlicatio¡l íl-34, Tax Guide for Smalf Br,rsiness (For' Inclividuals Who Use Schedule C or C-84-

Publ¡cation 4345 (Rev. 1 J -2O1 1) Catalog Nurnlrer 395B6D Departmerìt of tlre Treasury lrìternal ßevenue Servíce www.irs.gov TRS.



Settlements * Taxabillty (continued)

Loss-in-value of proper$r

" Property settlentents for loss in valt¡e of property that are less than the adjusted basis of your
property are not taxablo and generall), do not need to be reported on your tax return. Hówever,
you must reduce your basis ¡n the property by the amount of tlre settlement.

' lf the property seülenrent exceeds your adjusted basis Ín the property, the excess is income. For
tnore inforrnation, see tlre lnstructíons for Schedule D, (Form 1040) Gapital Gains and Losses and
the lnstructions for Form 4797, Safes of Business Property-

lnterest: [nterest on any settlement is generally taxable as "lnterest lnconre" and should be reported on
line Ba of Forrn 1040-

Punitlvo Danlages: Punitive damages are taxable and should be teported as "Othor lncome" on line 21
of Form '104O, oven if tlre punitive damages were received in a settfement for personal physlcal injuries or
physical sickness.

Sorne settlement recípients may need to make estirnated tax payments Íf they expect thoir tax to be
$1,000 or more after subtracting credits & withhofding- lnforrnation on estÌrnated taxes can be found
in f RS Publication 505, Tax Withholding and Estimated Tax, and in Form 1040-ES, Estlmated Tax for
lndividuals.

For additio¡ral infor¡nation, see Pr¡blicatíon 525, Taxabte ancl Nontaxable lncome, vigit our
welrslte at vr¡n¡w-irs.gov, or call toll-froe at 1-BOO-429-lO4O.

All of the forms and publlcatlons referenced in this pr-rblicat¡on áre avaílaþle from the IRS at lvww.ii'S;gov..
Paper copies can be or.deredrby calling 1-800-829-3676 (1-S00-TAX-[-ORM).


