PERRINE DUPONT SETTLEMENT CLAIMS OFFICE
ATTN: EDGAR C. GENTLE, CLAIMS ADMINISTRATOR
C/O SPELTER VOLUNTEER FIRE DEPARTMENT OFFICE
55 B Street

P.O0.BOX 257
Spelter, West Virginia 26438
' (304) 622-7443
(800) 345-0837
www.perrinedupont.com
perrinedupont@gtandslaw.com

October 7, 2016
CONFIDENTIAL
VIA HAND DELIVERY

The Honorable Thomas A. Bedell
Circuit Judge of Harrison County

301 West Main Street, Room 321
Clarksburg, West Virginia 26301

Re: The Perrine DuPont Settlement Remediation Program (the “Remediation
Program”) - Supplement fo October 4, 2016 Report Respecting Wrap-Up
Matters Under the Court’s July 13, 2016 Dividend Order and August 19, 2016
Amendment to Dividend Order (“Wrap Up Matters”); Our File No. 4609-1
{DD-89}
Dear Judge Bedell:

I hope this letter finds you well.

The purpose of this Report is to supplement our previous October 4, 2016 Report on Wrap
Up Matters, by providing supplemental information on 2 of the 4 Wrap Up Matters.

1I1. Repair of the Church Alley

On October 5, 2016, we had a Town Meeting with Claimants with property adjoining the
Church Alley, in an effort to resolve this issue. The meeting was well attended, and we have reached

a tentative agreement. We therefore request that this matter be removed from the agenda for the
October 12, 2016 hearing, and we update the Court on its status in the near future.

LV, Requested Direction from the Court on Claimant Dividend Payment Issues

According to the Dividend Order, in order to be eligible to receive a dividend payment, you
must either be a participating' claimant® or a non-participating® claimant. Participating claimants in

the Claimant did not.

1Participating means the Claimaut participated in the Remediation Program, and non-participating means

2Claimant means a Seitlement Remediation Class Member.
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Zone 1A are entitled to a double share, while participating Claimants in Zones other than 1A are
entitled to one share. Non-participating Claimants are entitled to a one-fifth share, no matter what
Zone their property is located in. Furthermore, the Dividend Order states that the share distributions
to be paid will be paid on a per claimant unit basis, regardless of the number of properties owned by
each claimant unit.

The participating claimants are defined on page 2 of the Dividend Order as the 992 properties
that participated in the Property Remediation Program, and the nonparticipating claimants are
defined on page 2 of the Dividend Order as the 235 properties which, at the option of their claimant
owners, did not participate in the Property Remediation Program.

In order to carry out the Dividend Order uniformly and fairly, we propose to clarify the
payment definitions as follows:

A. Claimant Units

1. The share distribution shall be paid per claimant unit, regardless of
the number of participating or nonparticipating properties owned by
each claimant unit. A claimant unit is further defined as the same
group of individuals. An individual that owns multiple properties
with multiple claimant units could therefore receive more than 1
share.

2, Payments are distributed by claimant unit, but shares are calculated
based on whether a claimant unit owned a participating or
nonparticipating property, with participating properties taking
precedence when a claimant unit owns more than one property, as
those shares, defined below, are larger.

B. A participating property is defined as one of the approximately 992
propetties that participated in the Property Remediation Program. A property
participated in the Remediation Program if a claim form was filed, the
property (house or soil) was tested, and either (i) it tested clean and was paid;
or (it) it tested with remediation levels of heavy metals and was subsequently
remediated.

C. A nonparticipating property is defined as one of the approximately 235
properties which, at the option of their claimant owners, did not participate
in the Property Remediation Program. A property is a nonparticipating
property if a claim form was filed, the property tested with remediation levels
of heavy metals, and it was not remediated.
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Participating properties, defined above, that are house-only properties, in the
outer, non 1 A Zones, shall each receive one share.

Zone 1A participating properties, defined above, that had both a house and
a soil property shall receive a double share, compared to participating house
only properties in thé outer zones.

Nonpai'ticpating properties, defined above, shall each receive a one-fifth
share, no matter what Zone they are in.

For payment purposes, a dividend payment attributed to a property that has
not been sold from the time the Remediation Program began on November
1, 2011, until the date of the Dividend Order (July 13, 2016), shall be
distributed to the claimant unit that owns it as of the date of the Dividend
Order. A claimant unit shall include the heirs or Estate of a deceased
claimant who owned the property at November 1, 2011 and departed this life
prior to the date of the Dividend Order. Ifthe property has been sold between
November 1, 2011 and the date of the Dividend Order, the distribution of the
dividend is described in the next paragraph.

The dividend pertaining to properties sold between November 1, 2011 and
the date of the Dividend Order shall be distributed as follows:

1. For participating properties, defined above, 20% of the
surplus share shall be paid to the owners of the property at the
time of the initial 20% annoyance and inconvenience
payment, and 80% of the surplus share shall be paid to the
owners of the property at the ttme of the second/final 80%
annoyance and inconvenience payment. If a property was
subsequently sold after the 80% annoyance and inconvenience
payment, any owners after that date are not entitled to any
share of the surplus.

2. For nonparticipating propetties, defined above, 20% of the
one-fifth share shall be paid to the owners of the property at
the time the property was tested for contaminants and the
initial 20% annoyance and inconvenience payment was made,
and 80% of the one-fifth share shall be paid to the owners as
of the date of the Dividend Order. If the property was
subsequently sold after the date of the Dividend Order, any
owners after that date will not be entitled to a share of the
surplus.

During the course of our evaluation of the participating and nonparticipating properties and
in preparation for calculating the dividend distribution, we encountered some issues regarding what
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properties would or would not qualify for a dividend distribution, as well as some assumptions we
felt were necessary to streamline surplus dividend check issuance procedures.

We therefore propose to use the following guidelines in classifying a property, and in issuing

the dividend payments:

L Settlement Eligibility and Payment Parameters

1.

Claims filed for a house and/or soil property would not qualify for a
dividend if the property (i) is out of the Class Area; or (ii) is subject
to the Grasselli deed exclusion; or (iii) is publicly owned; or (iv) is
denied eligibility by the Court; or (v) is not tested during the pre-
remediation phase; or (vi) is inaccessible for pre-remediation testing
or remediation; or (vii) is claimed only by a person who is not the
owner of the property. Also, for house only properties, the property
would not qualify for participation if there was no structure on the
property, or the structure is uninhabitable, including garages, hunting
cabins and any other structures not fit for human occupancy.

Dividend payments to all claimant units would be paid in the same
manner in which the original annoyance and inconvenience payments
were issued. E.g, , if the annoyance and inconvenience payment was
paid jointly to a husband and wife, then the dividend payment would
be also. For known deceased payees, the Estate or the heirs would
receive their payment.

For nonparticipating properties that have new owner claimant units
as of the date of the Dividend Order, their share will be issued
according to deed ownership records.

In an effort to fully illustrate the definitions and parameters set out above, we have attached,
in Attachment B, tables that set out the dividend calculation parameters, and examples reflecting the
application of those parameters for the Court’s review.

‘We appreciate your consideration of these matters.

ECGII/kah
Attachments: Attachment A:

Attachment B:

July 13, 2016 Dividend Order and August 19, 2016
Amendment to Dividend Order

Propose Surplus Dividend Calculation Parameters and
Ilustrations
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{confidential)(via.email)(with attachments}
Virginia Buchanan, Esq.

James S. Arnold, BEsq.

Meredith McCarthy, Esq.
Katherine A. Harbison, Esq.
Jennifer L. Blankenship, Esq.

Ms. Jennifer Newby, CPA

Mzr. Paul Emerson

Ms. Christy Mullins

Ms. Sarah Cayton
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LENORA PERRINE, et al., individuals )
residing in West Virginia, on behalf of )
themselves and all others similarly situated, )
)
Plaintiffs, ) .
) CIVIL ACTION NO,
) 04-C-296-2
) Thomas A. Bedell,
) Circuit Judge
E. 1. DU PONT DE NEMOURS AND )
COMPANY, et al,, )
)
Defendants,

ORDER MODIFYING THE USE AND DISTRIBUTION
OF THE SPELTER YOLUNTEER FIRE DEPARTMENT GRANT

Presently before the Court is the Claims Administrator’s August 18, 2016 Report, which
requests the Court to modify the July 13,2016 Order regarding the distribution of the funds the Court
designated for the Spelter Volunteer Fire Department ("Spelter VED"),

In this Court's previously approved July 13, 2016 Order, it was ordered that "The Spelter
Volunteer Fire Department shall receive $40,000 only to replace their air tanks, but the Claims
Administrator shall so earmark, monitor and document the appropriate uge of the funds", Since the
Ordet was approved, the Spelter VFD has received an opportunity to buy not just the air tanks, but
accompanying air equipment that goes with them for approximatety the same price. The Spelter
VFD provided a letter detailing their proposal, along with estimates, which is in Attachment 2 to the
Claims Administrator’s August 18, 2016 Report. The Spelter VFD has requested that in addition

1o the money for the ait tanks (approximately $30,000), the Spelter VFD has slso requested that the
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remaining $10,000 that is not spent on the tanks be invested into a UTV side-by-side for the

department. A quote for the UTV from the Spelter VFD is in Attachment 3 to the Claims-

Administrator’s Aﬁgust 18, 261 6 Report.

The August 18,2016 Report and this Order were shércdwith Counsel and no objections were
received.

After a careful review of the facts of these matters and based upon the foregoing Report, and
all other matters and things which the Court deems to be appropriate, it is hereby ORDERED,
ADJUDGED and DECREED as follows:

1. The Court Approves the modification to purchase the air tanks and the accompanying
air equipment that goes with the air tanks (approximately $30,000), and to use the
remaining $10,000 to purchase a side-by-side UTV for the department; and

2. Provided that the Claims Administrator and his staff act substantially in accordance
with the Court’s Orders on these matters, the Claims Administrator and bis staff are
granted judicial immunity,

Lastly, pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the Court
directs entry of this Order as a Final Order as to the claims and issues above upon an express
determination that there is no just reason for delay and upon an express direction for the éntry for
judgment,

IT IS SO ORDERED.
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The Cletk of this Court shall provide certified copies of this Order to the following:

David B. Thomas, Esq.

James 8. Arnold, Esq. ™
Thomas Combs & Spann, PLLC
P. O, Box 3824

Charleston, WV 25338

Edgar C. Gentle, 111, Esq.
Settlement Claims Office
P.0. Box 257

Spelter, WV 26438
Settlement Administrator

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq.

Levin, Papantonio, Thomas, Mitchell,

Rafferty & Proctor, P.A.,
‘P.O. Box 12308
Pensacola, FI, 32591

Michael A. Jacks, Bsq,

Jacks Legal Group, P.L.L.C.

United Federal Credit Union Building
3467 University Avenue, Suite 200
Morgantown, WV 26505

Plaintiffs’ Finance Committee Representative

Meredith McCarthy, Esq.
901 West Main Street
Bridgeport, WV 26330
Guardian Ad Litem

ENTERE® this__J day of _ Apbsn7d ., 2016, | |
[ @’&—‘Cy ’()

This Order Prepared By: |

Adts
2V u@
“Ed Edgar C. Gentle 11, Esq.

Gentle, Tumner, Sexton, & Harbison

P.O. Box 257
Spelter, WV 26438

Michael A. Jacks, Bsq,
W. Va. Bar. No. 11044

_.Jacks Legal Group, PLLC . .

378 Lawnview Drive
Morgantown, WV 26505

Thomas A. Bedell
Circuit Judge of Harrison County,
West Virginia
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STATE OF WEST VIRGINIA
COUNTY OF HARRISON, TO-WIT:

I, Donald L. Kopp 11, Clerk of the Fifieenth Judicial Circuit and the 18™
Pamily Court Cireuit of Harrison Cou nty, West Virginia, hereby certify the

{oregoing to be a true copy of the ORDER entered in the above styled action

on the / f day of A%j?// )—7# " =.:j&14_«

IN TESTIMONY WHEREOF » Lhercunto set my hand and affix

~

Seal of the Court this /2 day of /2?4,@ ,/Zﬂ: __20_/_‘{5_.

A ),w Y s

Fifteenth Judicial Gircuir & 18" }'amlly Court
Cireuit Clerk

Harrison County, West Virginia




IN THE (I:m(:uw COURT OF HARRISON COUNTY, WEST VIROINIA
LENORA PERRH\J}%, etal,
Plainn{fs,

. Cage No. 34-C.296.2
| Judge Thomas A. Bedel
E.I. DUPONT DE HEMOURS &
COMPANY, et al,

‘ Defendants,

Evly}ﬂ,

REMT,

Presenily before the Court is the issue of the fair and equitable use and distdibution of the

projected remaining fands in the Property Remediation Qualjﬁed Settlement Fund (the "Property
QSF™), with the Cléims Admigistrator having submitted ; winding-up projected budgst, and the
surplus being pmjé cied fo remain npon t?}é compietion of the remaining aspects of the
Sciifement Progerty Remsediation Program, in late 2016 or early 2017, The Claims
Administrator, Bd Gentis, filed 8 Roport with the Courr on this matier on June 15, 2018, which is
Incarporated by Ie&zr;néa and made part of the racor.d herein.

The Propertyy Remediation. Program s expected to be completed in late 2018 o sarly
2047, with vrcmainfkg epairs resulting from the Remediation Program to be conducted on
claimant properiies, and praviously approved road repairs to be conducted in Zone 1A duo ta the
vse of heavy equipmi%ut in the area during the past four {4) years for soil remediation. Also to be
performed are ZonetA kfrestrucrure improvements desgribed below. After the completion of
these final messtires of the Remediation Program, the Claims Administrator projecis that there is

a surplug in the Propesty QSF of approximalely $4 miltion,
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inpul and opinions.

Out of the l! 27 Property Rsmgdiation claims [ed with the Claims Administrator and
approved, approximately $92 properties perticipated in the Property Remediation Program (the ™~
“participating claimunts™), while approximaely 235 propenies, a1 the option of their claimant
owners, did not pacdisipate (the “nonparticipating claimants™,

To fairly noties the Property Remediation Class of the surplus and possible pses of the
surpius, the Ot ;A‘fhuinistmtor cvonducted a multi-siep process, beginning with inviting ali

participating chsinup! Class Members o a ssries of public Town Hall Mestings to gather their

ARor the Town Hall Mestings, which wers conductzd In March éOlG, the

Claims Administrator developed a detiled questionnairs describing the available options for mse

of the surphis, whicH wag mailed to the 992 participating claimants on May 26, 2016.,

Al of the June 8, 2016, response deadline for the questionnaires, 281 families responded

and provided thair'ajy‘iniom and votes, which are tabulated and described in the Regort.

# a public Faimess Hearing for June 22, 2016, at 8:30a.M, and the

participsting claimionls received written notice of the hearing, together with the questionnaire

results The hesringywas timely hald to allow preseniation of the issues related to the use and

distribution of the surplos to the Court, and o allow any interested panicipating claimanis to

-

aiate their positions

tfnd_’ concams to the Court,

The following fedividuals attended the hearing: Ed Gentle, the Claims Administrator;

Meredith McCarthy} Esq,, as guardian ed fitem and proxy for Class Counsel; Jim Amold, Esq,,

telephonleaily, as i:szznmsei for DuPont; Michasl Jacks, as local .counsel for the Claims

Administrator; Seitlement Rernediation Supervisor Psul Emerson; Sertlement Staff members

Christy Mulling grid Sarab Cayton; Settlement Seienrific and Technica] Remediation Advisor

Marc Glasey and 'Re;m:diminn .Comracmr, NorihSiar Demalition and Remedintion Pk/a NCM,
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emplayzes Stan Kefer and Tom Accher, Additionally, approximately 40 claimiids appeared ag

the hearing, and seven.claimants voiced thelr opinions on the matter, 83 summarized herein,

The salient isues preserited Yo the Court are identified below:

1) Should _t;y: additional claimant requestad Zone 1A {nfeastrugtura repairs, identified in
Quc;stim: A of the Report, be onducted and paid for out of surpius funds?

2) Should C-_im‘y‘amn'&s living in Zane }A, who had residential sofl remediation as well ag
residential houss remediation, receive a larger share of the surplus than claimants in
the gules jizxmes, who only receivéd house remediation? A related issue {s whether a
Zone [A ;quimmx sl;ould teceive one shars of the dividend for the soil, and a second
share of ﬁc:dividand for the house, or only one share for the entire Proporty:

3) Should surplus shares be divided per claimant or per property? For example, if one
clabmant jowns three Class Area properties, should the claimant receive three shares
or one s}}nre: or should a compromise method be used?

4) - Should laimants who were eligible to pariicipate in the Remediation Program and

who suct.'cxs"&tr.ly completad and submined a Property Claix;m but who then elected not
to ';mrtiﬁ,i:)am in the Remediation Program (the nonparticipating claimants) receive a
shava of tiie gurphus?
The followlng claimants spoke at the hearing, and their input is summarized below,
Shafter “Briid” Drummond spoke, and noted that he is a lifelong resident of Spelier, and

& retired volunteer Fite Fighter. Mr. Dmmmond.requcswd that & small portion of the surplus be

used ta banefit the 3;3501:@; Voluntesr Fire Department.  Mr, Drummiond noted that the Spelier

Volunteer Fiye Dzpmtment §s currently faced with an expénsc of approximately $40,000 to
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porchass new air m:laks, sad Mr, Drommond requesied that adequate surplus funds be estimated

for iz expense.
Trudy Heil

surface water that §

b

X
3

conducted,

Spoke, and requested that a portion of the surplus funds be used to drain

pooling behind her property, located in Eire, where soil romodiation was

Athal Canaday spoke, and he also requested that the surface water pooling behind his

property, which is
Administrator nmmﬂ
property on July 27,
Albert Shaeat
employee of the zi]
attendancs, 4 were
jong term residents ¢
due to the chaimed
Jerry Stevens
that z greatey porti;
longest, and therely
approach would ey
which Mr. Stsvens
approach I8 impeact
Fund,

Shawn Shing

clatmants from Zong

adjacent to Ms. Heil’s, be corrscted with sueplus funds. The Claims
“that Mr. Canaday’s concerns are set for a separate hearing specific 1o his
2916, 10 they will not be addressed in this Order.

fror spoke, and noted that he i3 also ifelong Spalter resident, and former
e plant.  Mr. Sheaffer noted that of the approximately 40 claimants in
halng: breathing equipment for supplemenial oxygen, and he requested that
> the Class Arca, panticularly Zone 1A, veccive a greater share of the surplus
"esaw:r impact of the zine plant on their lives and properties,

.spoke, and he thanked the remediation crews and the Court, and suggssted
n of the surplus go to the claimants who had lived in the Class Area the
(s were most impaoted, Tho Court noted, in 8 moment of levity, that this
iire Inguiring into the age of all of the fadiey In the Class Ares, a task in
%w:iseiy declined 10 participate, The Court slso finds that this suggestad

cnt), as the surplos is from 2 Remediation Fund and not a Personal Injury

leton, apother lifelong Spelier residen:, spoke, and he guggested that

1A receive dcubfe shares of the surphus, due to the clalmed larger impact of
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the remediation protess.on thelr lives during the past four years. Mr. Shingleton noted that he
was teloctted for mora than three weeks to allow his property to be remediated, and indicated
that he has siigolny jssugs with the new sod on his property, which the Claims Administrator is
addressing through 5&2;3&:3{3« proceedings, The Court thersfors will not address the sod Issus in

connecton with Vi, ;_\E}lﬂngie;m-‘s propenty in this Order.

Frank Tate, sinathor Spelter resident, spoko, and ho thanked the clean-up crews for their
offorts. Mr. Tate suggested that distribution of the surplus should go to those who lived in the
area, the longest, avxf to those who lived in Zone 1A, and were impacted the moat. Mr. Tale alse
voiced his opizﬁbnﬁhat- the Stale was responsible for tepairing the voads, not the Settlement, The
Ekaims_;&(ﬁﬁiasi&irﬁiéx noted that the Coun has alrsady approved s Road Improvement Program
to cosure that the Regmediation Program leaves the roads in Zono LA as good as they were found,
with such mad-rcpaiiaheing standard in stmiler Remediation Programs,

The Court hels carefully reviewed the documents and questionnaire results in the Repon,
and the other refevant submissions of the Claims Administrator. The Court fiyther thanks the
Clasy Members for :ih‘df oplnions and input Into these impottant matars, which are a grend
benefit to the Court,: nnd which wera carefully considered by the Court,

The Court netes that tbé. law as 10 the distribution of residual funds in a class action cage

is.gene_ral‘iy.gavamnti by the ¢y pres dostrine, which literally anslates to *'as nearly ag possible”

to the original- purpose of the funds, and shares principles with the distribution of funds in estate

matters, sometimes Lz:fm-éd to a3 equitgble reformation or equitable approximation. Berry v

Union National Bapik, 262, 8E2d 766 (W.Ve, 1980). See plso, Ed Gentle, The Cv Prey
Dﬁi&rimmw&mk;gﬁﬁmmm&xpﬁmﬁﬁummm) 66 Alabama L. Rev.] On-

Line (2015). '
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Ths Count .héas also been advised by the Claims Administator they some of the propertiss
subject to the Remiédiation Program, both those owned by panticipating claimants and those
owned by sonpurtigipating cleimants, have been sold during the cowrse of the Remediation

Program, his lh&re(o.ﬂz appiopriate to determine the relative rights of former and current owners

of such properties to the surplus,

After a careful review of the facts of the matter and of the pertinent law, the Court hereby

ORDERS 1that the : aitns Administrator apply the following rulings ln the distrbution of the

surplos;
1) The additionn! road apd lnfastrociure repairs snd modifications described in the
Report :}d questionmaire are approved, as are the teqnested drainages repairs in Bire

identifigd by Ms. Heil, and tm the extent they are consented o by the affected

property jowner(s), and shall be performed under the supervision of the Claims

Adminlg i.amt:

2) The Zong 1A panticipating claimants, defined above, shall each receive a doyble
thare, c_éxx\pqred. 1o participating claimants in the outer zougs. That s, the soil
property hot penicipated is entitled 10 a share and the house thar participated is
enfitled (& a shars. Because thase were 2 claims, with sach being counted as a
separate lsim, this decision is in accordance with the Court’s priot Order-da:ed June
27, 201} which states that any extra remediation funds shall be distributed equally 10
all padicipants in the Property Remediation Program™. OF course, if a Zone 1A
propeny huly had soil and not a housg that participated, or 2 house and not 3 goil that

participated, the property is only to receive a single share.

| Pags 6 of &
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3) The par

-

zﬁ'pamg claimants, defined above, with houss-only properties, in the outer,

non-1A Zones, shall each receive pire shnre,

4) The nonpadicipating claimants, defined above, shall each reccive a gi g-[iRY share,

no mattey what Zone the property is located in.

fn the Rs:por[u.xhe Claims Administrator noted that an analogy may be found in the MDL

926 Breast Implany

Seltlenent, where limely registrants received a $5,000 Advance Payment,

and late registrants '(isviﬁ;s‘rhgsg claimants here being very late indeed), received only 31,000,

5) Asw whether the surplus shall be paid on a per property basis or a per claimant basis,

the C@m

propusties owned by each glaimant unit,

 datarmines that:

a I.?ie’ share distribution shall be per ¢claimant amit, regardiess of the number of

6) Ths Spaim Valuntesr Fire Department shall receive $40,000 only to replace their air

)

tanks, hiit the Claims Administrator shall so sarmark, monilor and document the

N

apptowi;lwmg of the funds.

The Con

stxplus ¢

(1 fmtes that the Remediation Program began on November 1, 2011, The

itribuicd 1o a property that has not been sold from that time until the date of

this Ostisr shall be distribnted to the clajmant unit that owns it as of the date of this

Order. #
claimant:
the dnte-

the date

paragrapl).

\ claimant unit shall Include the heirs or will beneficiaries of the deceased
who owned the property a1 November 1, 2011 and depenied this }ife prior to
of thiz Order. If the property has been sold between November [, 2011 and

of this Order, the disitibuiion of the surplus is described in the next
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8) The surpjus pertaining 15 properties sold between November 1, 2011 and the date of

this Ord¥y shall be distributed as follows:

a. For participating ¢laimants, defined above, the Court potes that they received

2iremedintion annoyance and Inconvenicnce payments, a 20% payment after

-

Wieir propedy was lested for coutaminants, and an 80% payment after

repriedliolion was determined not to be necessary or was completed, 1t is
U}[ﬁﬁ}m apprapriste lo pay (f) 20% of the surplus share to the then owners of
til__t_e- property at the time of the 20% injtial payment; and (if) 80% of the
s rpins share to the then owners of the property at the time of the zecond 30%

pEyInSN,

. Fgr nonparticipating clalments, defined above, by analogy, the Court finds it

.tippiff);,ui_att& to pay 20% of the surplos 10 the owners of the property when it

24

ws tested for contaminants and at the time the 20% payment was made (If the

clainan unit withdrew Fom the Remediation Program prior 1o receiving the
20% payment, the determination dats will be November 1, 201 1), and 80% as

ok the date of this Order, Provided the Claims Adminisirator acs strictly in

o

ntgordincy with the protogals and the directives of this Ordes, he and his staff

are granted Judicial Tmmunity,

Page 3 of 9

g g o ot

s s s, o pa e o ey



Pursuant to Rule S4(b) of the West Virginia Rules of Civi} Procedure, the Courl dirscts

entry of this Order as a Final Order as to the claims and issnes above upon on express

tetermination that there is a6 just reagon for delay and upon an express divection for the enfry for

judgmen,
1T IS BO[ORDERED.

The Clerk of this Court shall provide certified copies ofthis Order to the following:

David B. Thamas
James S, Amold |
Thomas Combs & Spann, PLLC
P.O. Box 3824 o
Charleston, WV 25338-3824

Virginia Buchanin

Levin, Bapsnton} , Thomas, Mitchel},
Ra{feﬂy & Proctor, PLA.

P.O.Box §2308 §
Pensacola, FL 3259

“Gaptle, T aar,Sean&Harbnson 1Le
P. 0. Box 257 :
Spelter, WV 26438

Meredith McCarthy
901 W, Main St.
Bridgeport, WV 26330
Gardian Ad Litem

Edgar C, Gentle, 1}

Claims Administrator

Gemtle, Tumer, Sexton & Harbison, LLC
P.0, Box 257

Spelter, WV 26437

Jacks Legal Group, P.LL.C.
3467 University Avs, Suite 200
\dorgantown WV 26505

/‘ Z&, 7>"*‘Cf<i>“ <'_""/,”/

Michael A, Jucks, Esq.

Jacks Legal Group, P.LL.C.
W.Va, Bar No 11044

3467 University Ave, Suite 200
Morgantown, WV 26505

ThomasA Badell Clrcuu Judgvc -
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Perrine DuPont Settlement
Surplus Dividend Calculation Parameters

“The following categories determine dividend shares, based on Guidelines Set Forth in the 07/13/16 Dividend Order, as clarified by the
10/10/16 Report to the Court:

Participating Properties, House and Soil {regardless of size)

Paricipating Paricipating Participating
ClaimantUnit ] Claimant Unit . Claimant Unit
Would Receive ‘Would Receive Would Receive
100% of a full share § 20% of a full share | 80% of a full share
or 100% share or20%share | or 80% share

Participating Proparties will have resulting payments equal to a maximum of 1 share (or 2 shares if In Zone 1A) [1 or 2 (Zone 1A) shares to one
Claimant Unit; or 20% of 1 or 2 (Zone 1A) shares = .20 or .40 share to one Claimant Unit and 80% of 1 or 2 (Zone 1A) shares = .80 or 1.60 share to
another Claimant Unit]. Or some combination depending on ifiwhen the property was sold.

Payments for Participating Properties will be issued to the Claimant Units in the same manner in which the original checks were issued.

Non-Participating Properties, House and Soil {regardless of
size)

3 0

MNon-Participatin Non-Participating Non-Participating
Claimant Unit Claimant Unit Claimant Unit
Would Receive Would Receive Would Receive
100% of 1/5 share 20% of 1/5 share | 80% of 1/5 share
or 20% share or 4% share or 16% share

Mon-Participating Properties will have resuifing paymenls equal to a maximum of .20 {1/5th) share [.20 (1/6th) share to one Claimant Unit; or
20%-0f..20-(1/5th share) = .04 share to one Clairmant Unit and 80% of .20 (1/5th share) = .16 share to another Clalmant Unit]. Or some combination
depending on iffwhen the property was sold.

Payments for Non-Participating Properties will be issued to the Claimant Units in the same manner in which the original checks were
issued for the 100% and 20% shares, and for sold properties, the 80% share will be paid to the Current Owner(s) as of 07/13186.

When grouping multiple properties for like Claimant Units, we included all of the above categories, meaning, it does not matter at what point the
property was.owried, as long as a payment was made or they owned it on 07/13/18, the Claimant Unit was combined. Each Claimant-Unit is entitled
to a maximum dividend of up to 1 share. And for Zone. 1A properties, up to 2 shares. When there are multiple partial shares, the £laimant Unit wil
receive the share(s) associated with the property in the group that provides the largest payment.
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Perrine DuPont Settlement
Application of Surplus Dividend Calculation Parameters

Example: If Claimant Unit A + B owns 2 house properties (in Zones other than 1A) that are categorized above, one in column 2 for a participating
property, and one in column 3 for a non-participating property, the Claimant Unit would receive only 20% because it is the higher of the shares (20%
and 16%). If one was in column 1 for a participating property, and cne was in column 2 for a non-participating property, they receive would receive 1
share because itis the higher of the shares (100% and 4%).

A Claimant Unit that owns multiple properties in different Zones that include Zone 1A will only be eligible for a maximum of 2 shares for the group of
properties that includes Zone 1A properties. See the following sxamples:

Claimant Urit A vedistered 3 properties in different Zones, They pwned all 3 properties from registration to 07/13/18 (Qrder Date),

Zone 1A Remediated Solt 1 share Entitled to 1 share.
Opted Out of House  0.20 share Entitled to 1/5th share.
Zone 3 Remediated House 0 share They would not receive this 1 share because this property was combined with the
others. And another property results in a higher dividend.
Zone 3 Opted Out of House 0 share They would not receive this 1/5th share because this property was combined with

the others. And another property results in a higher dividend.

In this example, the Claimant Unit would receive a dividend equal to 1.20 shares because for Zone 1A, they could receive up to 2 shares for House
and Soil properties. However, they wouldn't receive anything for the other properties because all the properties were combined together.

If in this example, the Claimant Unit sold the Zone 1A property after they registered it, therefore only receiving the initial annoyance payment, the
following would result:

Claimant Unit A registered 3 properties in different Zones. They sold.the Zane 1A property to Claimant Unit 8 after they registered it

Zone 1A Remediated Soil 0 share Sold this property after it was registered, and the new owner remediated it, so only
eligible for 20% of 1 share. They would not receive this because one of the other
properties they still own results in a higher dividend.

Opted Out of House share Sold this property after it was registered, and the new owner also did not
remediated it, so only eligible for 20% of a 1/5th share or 4%. They would not
receive this because one of the ather properties they still own resuits in a higher

dividend.
Zone 3 Remediated House 1 share They would receive this 1 share because is results in the largest dividend.
Zone 3 Opted Out of House 0 share They would not receive this 1/5th share because this property was combined with

the others. And another property results in a higher dividend.

and also retistered. 1 other Zone 14 proneny.

Claimam Unit B purchased the above Zone 1A propert

Zone 1A Remediated Soil 0 share Purchased this property after it was registered, and remediated it, so eligible for
80% of 1 share. They would not receive this because one of the other properties
they own resulits in a higher dividend.

Opted Out of House 0 share Purchased this property after it was registered, and atso did not remediated it, so
only eligible for 80% of a 1/5th share or 16%. They would not receive this because
one of the other properties they own results In a higher dividend.

Zone 1A Remediated Soil 1 share They would receive this 1 share because is results in the largest dividend.
Remediated House 1 share They would receive this 1 share because is results in the largest dividend.
2-shares
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