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55 B Street
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Spelter, West Virginia 26438
(304) 622-7443
(800) 345-0837
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perrinedupont@gtandslaw.com

November 1, 2016

VIA HAND DELIVERY =3
The Honorable Thomas A. Bedell if
Circuit Judge of Harrison County !
301 West Main Street, Room 321 e
Clarksburg, West Virginia 26301 U
]

Re:  Perrine, et al. v. DuPont, et al.; Civil Action No. 04-C-296-2 (Circuit Court.ef
Harrison County, West Virginia) - Claims Administrator’s Report Requesfiflg
Court Approval of the Selection Criteria and Selection of a Medical Advisory
Panel for the Medical Monitoring Program; Our File No. 4609-1 {GG-25}

Dear Judge Bedell:

Enclosed for the Court’s consideration please find a proposed “Order Approving the Medical
Panel Selection Criteria and the Selection of a Medical Advisory Panel (the “Panel”) for the Medical

Monitoring Program.”

If approved by the Court, the Panel would be comprised of the following three qualified
individuals in the following capacities: (i) Bruce R. Phitt, Ph.D. of the University of Pittsburgh
Graduate School of Public Health as Chair; (ii) Peter L. Perrotta, M.D. of West Virginia University
as Pathology Expert; and (ii1) Maria M. Kolar, M.D. of West Virginia University as Internal
Medicine Expert. This Panel was contemplated in the Court’s “Final Order Setting Forth the Scope
and Operation of the Medical Monitoring Plan,” in Exhibit A, which was entered on January 18,
2011. In paragraph 6 on page 14 of this Final Order, this Honorable Court “determined that there
shall be a Medical Advisory Panel to facilitate the Claims Administrator’s quality control audits of
the medical monitoring program, and to advise the Claims Administrator and the Court, with input
from the Parties, on periodically updating medical monitoring protocols based on scientific and
medical developments following the first five years of medical monitoring . ..” We are completing
the fifth year of medical monitoring, and, therefore, the Panel is necessary, as contemplated by the
Court’s previous Order, See Final Order Setting Forth the Scope and Operation of the Medical

Monitoring Plan, page 4, paragraph 6.

Following the submission of the proposed Medical Panel Selection Criteria in Exhibit B by
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CTIA, which was edited by Class Counsel in Exhibit C, CTIA provided the Finance Committee a
list.of qualified candidates.

The Finance Committee then had a call with CTIA to strike any unsatisfactory candidates and
rank the remaining candidates in the order of preference. CTIA then interviewed the candidates,
with the Finance Committee selecting the highest ranking candidate for each of the three Medical
Panel positions. The Panelists have agreed to charge no more than $400 per hour.

Based upon the foregoing, it is respectfully requested that the Medical Panel Selection
Criteria and the initial 3-Member Panel be given favorable consideration by this Court.

We have shared this Proposed Order with the Parties, the Finance Committee and the
Guardian Ad Litem for children, and there have been no objections to this Order or the suggested

Panel.

A proposed Order approving the Medical Panel Selection Criteria and Selecting the Initial
Medical Advisory Panel is provided for the Court’s convenience.

Thank you for the Court’s consideration.

Yours very truly,

Edgar C. Gentle, 11
Claims Administrator

ECGI/jcs

Attachments
L. Proposed Order Approving the Medical Panel Selection Criteria and Selection of the

Medical Advisory Panel

2. Exhibit A: Final Order Setting Forth the Scope and Operation of the Medical
Monitoring Plan, entered January 18, 2011.

3. Exhibit B: Proposed Medical Panel Selection Criteria

4. Exhibit C: Proposed Edit by Class Counsel

ce: (confidential)(with attachments)(by hand delivery)
Clerk of Court of Harrison County, West Virginia, for filing (via hand delivery)

(confidential)(with attachments)(by e-mail)
Virginia Buchanan, Esq.
David B. Thomas, Esq.



November |, 2016
Page 3

James S. Arnold, Esq.
Meredith B. McCarthy, Esq.
Terry D. Turner, Jr., Esq.
Katherine A. Harbison, Esq.
J. Christopher Smith, Esq.
Jennifer L. Blankenship, Esq.
- Michael A. Jacks. Esq.
William S. (“Buddy”) Cox, Esq.
J. Keith Givens, Esq.
McDavid Flowers, Esq.
Farrest Taylor, Esq.
Ned McWilliams, Esq.
Angela Mason, Esq.
Mr. Don Brandt
Mr. Randy Brandt



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

E. I. DU PONT DE NEMOURS AND
COMPANY, et al.,

LENORA PERRINE, et al., individuals )

residing in West Virginia, on behalf of )

themselves and all others similarly situated, )
)

Plaintiffs, )

) CIVIL ACTION NO.
) 04-C-296-2
) Thomas A. Bedell,
) Circuit Judge
)
)
)

Defendants.

ORDER APPROVING THE MEDICAL PANEL SELECTION CRITERIA AND
SELECTION OF A MEDICAL ADVISORY PANEL FOR THE MEDICAL
MONITORING PROGRAM

Presently before the Court is the November 1, 2016 Report of the Claims Administrator of
the Perrine DuPont Settlement (the “Settlement”), Edgar C. Gentle, III, requesting the Court to
approve the Medical Panel Selection Criteria and the Selection of a Medical Advisory Panel (the
“Panel”) for the Medical Monitoring Program, as contemplated by the Court’s Final Order Setting
Forth the Scope and Operation of the Medical Monitoring Plan, as entered by the Court on January
18, 2011.

In its previous Order of January 18,2011, the Court “determined that there shall be a Medical
Advisory Panel to facilitate the Claims Administrator’s quality control audits of the medical
monitoring program, and to advise the Claims Administrator and the Court, with input fr_om the
- Parties, on periodically updating medical monitoring protocols based on scientific and me&ica]

developments following the first five years of medical monitoring .. .” See Final Order Setting Forth

the Scopé and Operation of the Medical Monitoring Plan, page 14, paragraph 6.
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The Cléims Adnﬁinistrato‘f‘reports that the Medica’ili Monitoring Plan has Beén acfive for five
years and that, therefore, the selection of a Medical Advisory Panel is necessary.

The Court finds that, in line with its previous decrees, the appointment of a Medical Advisory
Panel is necessary.

The Claims Administrator proposed Medical Panel Selection Criteria, which was provided
by CTIA, along with a proposed edit by Class Counsel. The Court finds that the proposed Medical
Panel Selection Criteria and edit are reasonable and necessary for the selection of the three-member
Panel. The Court hereby ORDERS that the Medical Panel Selection Criteria in Exhibit B and the
edit in Exhibit C of the Claims Administrator’s November 1, 2016, Report are RATIFIED AND
APPROVED by this Court.

The Claims Administrator has advised the Court that, following the submission of the
proposed Medical Panel Selection Criteria and proposed edit by Class Counsel, CTIA provided the
Finance Committee a list of qualified candidates.

The Claims Administrator reports that the Finance Committee then had a call with CTIA to
strike any unsatisfactory candidates and rank the remaining candidates in the order of preference.
CTIA then interviewed the candidates, with the Finance Committee selecting the Expert Candidate
for each of the three Medical Panel positions. The Panelists have agreed to charge no more than
$400 per hour, which the Court finds to be fair and reasonable.

The Claims Administrator reported to the Court that the following individuals were selected
by the Finance Committee for a position on the Panel: (i) Bruce R. Phitt, Ph.D. of the University of

Pittsburgh Graduate School of Public Health as Chair; (ii) Peter L. Perrotta, M.D. of West Virginia
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- University as Pathology Expert; and (iii) Maria M. Kolar, M.D. of West Virginia University as
[r;h_emal Mea,icme éxpei_t‘ . [ . - B ‘

The Court has reviewed the Report, and has heard no objection from the Finance Committee
or the Parties..

The Court finds the Claims Administrator’s recommendations in his Report to be reasonable
and well-founded..

Accordingly, the Court hereby ORDERS that the selection of the Members of the Medical
Advisory Panel be APPROVED, with the following being the members: (i) Bruce R. Phitt, Ph.D.
of the University of Pittsburgh Graduate School of Public Health as Chair; (ii) Peter L. Perrotta,
M.D. of West Virginia University as Pathology Expert; and (iii) Maria M. Kolar, M.D. of West
Virginia University as Internal Medicine Expert.

IT IS SO ORDERED.

The Clerk of this Court shall provide certified copies of this Order to the following:

David B. Thomas, Esq. Meredith McCarthy, Esq.

James S. Arnold, Esq. 901 West Main Street

Thomas Combs & Spann, PLLC Bridgeport, WV 26330

P. O. Box 3824 Plaintiffs’ Class Finance Committee Proxy

Charleston, WV 25338
DuPont’s Finance Committee Representative  Edgar C. Gentle, 111, Esq.
Settlement Claims Office

Virginia Buchanan, Esq. P.O. Box 257
Levin, Papantonio, Thomas, Mitchell, Spelter, WV 26438

Rafferty & Proctor, P.A. Claims Administrator
P.O. Box 12308
Pensacola, FL 32591 Michael A. Jacks, Esq.
Plaintiffs’ Class Finance Committee Jacks Legal Group, P.L.L.C.
Representative 3467 University Ave, Suite 200

Morgantown, WV 26505
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o T’”,’“T Order Prepared By:A o o S
B v/ R

E‘égar C. Gentle, 11, Esq.
Gentle, Turner, Sexton & Harbison

(MM@ ety

Mlchael A. Jac s Esq.

W. Va. Bar. No. 11044

Jacks Legal Group, P.L.L.C.

3467 University Avenue, Suite 200
Morgantown, WV 26505

ENTER this day of , 2016.

Hon. Thomas A. Bedell
Circuit Judge of Harrison County,
West Virginia
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EXHIBIT A

Final Order Setting Forth the Scope and
Operation of the Medical Monitoring Plan,
entered January 18, 2011



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERR!NE et al., individuals
residing in West Virginia, on behalf of
themselves and all others similarly situated,

Plaintiffs,

V. Case No. 04-C-296-2
Thomas A. Bedell, Circuit Judge

E.l. DU PONT DE NEMOURS AND COMPANY, et al,

Defendants.

FINAL ORDER SETTING FORTH THE SCOPE AND OPERATION OF THE
MEDICAL MONITORING PLAN

Presently pending before the Court is the “Special Master's Report Nao. 1

(Medical Momtonng) Recommendations, Requests for Comments, and Prayer for

Relief from the Court,” which was prepared at the Order of the Court and filed on or

about June 23, 2008. Additionally, the Special Master filed a Supplement to Report No.
1 on or about October 25, 2010, Both the Report and the Supplement outline proposed
actions for the Court to take while directing the administration of the medical monitoring
program. The Report contemplated the original plan as outlined in the verdict. Thg
Supplement slightly modified the Report fo accommoadate the judgment granted by this
Court to the minors and incompetents in the medical monitoring class, Additionally, the
Court previously entered the ’.‘Final Order Regarding the Scope, Duration, and Cost of
the Medical Monitoring Plan,* on February 25, 2008, although certain aspects of that
Ordér have changed in conjunction with the Settlement, as noted in this Order and the
Final Order Approving Settlement entered on January 4, 2011,
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In relation to the medical montoring program and the setﬂementofthxs case, the
Puarﬂ'.e;;ﬁ h;\’/e “;i‘l—ed several mofif;;é; Namely, the Plaintiffs filed the "Motion for
Appointment of Claims Administrator for Property Remediation,” and the “Motion to
Appoint a Claims Administrator & Establish Medical Monitoring Settlement Executive
Committee,” on December 22, 2010. On December 27, 2010, the Defendants filed a
‘Motion to Establish Medical Monitoring Settlement Executive Committee,” On
December 28, 2010, the Defsndants filed z Response to the Plaintiffs’ Motion to state
that the Parties are nc;t in agreement about the function of the proposed settlement
exeouﬁve committees.

Finally, the Parties and the Settlement Administrator, Edgar Gentle, executed the
“Stipulation of Parties and Settlement Administrator,” on or about January 10, 2011, for
the purpose of “acknowledgfing) the clear meaning of the aforesaid Memarandum of
Understanding.” The Stipulation includes two (2) provisions, the first, generally stated,
ié that DuFont has fully funded the administrative start up costs for the medical
monitoring program through the seventy ($70,000,000.00) million dollar settlsment and
will only have to provide additional administrative costs once testing commences. The
second provision is that "thére shall be no requirement that a medical monitoring class
member register for or avail themselves of the medical maonitoring program or service in
order to receive a cash payment from the medical monitoring fund, provided that class
membership is proven.”

The Court will now address the Parties’ Motions as to the Claims Administrator

and proposed settlement executive committees.

Page2 of 17
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Two primary observations greatly simplify the Court's decision on these Motions:

first, there is no need to appoint a claims adrministrator for either the property class or

the medical monitoring class because Edgar Gentle, of the law firm Gentle, Turner and

Sextan, is the Claims Administrator for both classes as of the February 25, 2008, Order

of this Court. Second, the Parties are not in dispute about the property remediation

class, so its administration will proceed under the direction of Mr. Gentle, as previously

Ordered by this Court.

The February 25, 2008, “Order Appointing Claims Administrator,” specifically

held that:

The Court hereby engages Edgar C. Gentle, fit, as the Claims
Administrator and Special Master to aid the Court in carrying out the
medical monitoring, property remediation, and punitive damages
distribution aspects of this case. Mr. Gentle will serve as Claims
Administrator and Special Master at the discretion of the Court. The Court
may madify this Order at any time... Iir. Gentle's appointment is under
the authority of West Virginia law' allowing the Court to exercise general
powers and responsibilities over class actions. His actions as Claims
Administrator and Special Master (and those of his agents and
employees), in accordance with this Order and all future Orders of this
Court, will constitute judicial actions of this Court and be protected, to the
maximum extent allowable by {aw, by the doctrine of judicial immunity,
Lastly, pursuant to W. Va. R. Civ. Rule 54(b), the Court directs the entry of
this Order as to the claims above upon an express determination that
there is no just reason for delay and upon an express direction for the
entry of judgment.

The anly aspect of the above cited Order which is no longer relevant is the distribution

of money ‘for punitive damages, as the award for punitive damages has been eliminated

through the settlement, and the Court sees no reason to change the above quoted

Order in any other respect. -

' Alnise v, Nationwide Mutual Bire Insurance, 218 W. Va. 498

216 W. Va. 656, 609 S.E.2d 870 (2004).

[ X

4
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Therefore, although the Court has the power to revisit its-previous Orders as

-necessary, both of the Plaintiffs’ Motions are DENIED as MOOT, because Mr. Gentle is
the Claims Adrﬁinistrator for both classes pursuant to Order of the Court dated February
25, 2008 2

Next, theACourt has considered the Deffendants' arguments in the “Motion to
Establish Medicaf Monitoring Settlement Executive Commijttee” and compared the
function of said committee against the recommended plan in the Report and
Supplement to the Report. Further, the Court has reviewed the November 19, 2010,
Memorandum of Understanding, which outlines several agreed provisions of the
medical menitoring plan, and the Stipulation of Jaﬁuary 10, 2011. The Defendants now

request, in contradiction to the Mermorandum of Underst‘anding and prior February 25,
2008, “Order Appointin§ Claims Administrator.” that the ulfimate administrative authority
for running the medical mo'nitoring plan should rest with a three person panel serving
two year terms, with the authority to hire or fire the actual administrator of the ptan and
the authority to act as an intermediate appeal board for issuesg regarding exclusijon or
inclusion of potential class members. The Defendants assert that the power to
administer the plan should not be vested in one individual due fo the thirty (30) year
length of the plan and that controf of the plan needs to be “institutional.”

The Court‘understands and appreciates the Defendant's concern with the course

" of the plan over the next thirly years, but the proposed setflement executjve committee

is unnecessary. First, the Court notes that Mr. Gentle and his firm have the prior

e
2 .
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experience and expertiss® needed to administer this plan, while the members of the

pro;‘)‘ogéd cor‘ﬁn{it-teéua;é L;nk‘nown and likely would not have the same experience.
Second, Mr. Gentle has been involved with this case for more than two (2) years and is
ready to begin to administer the plan, while it would take time to form a committee,
whose members would need even more time to understand the massive undertaking
presented by this case. Third, a committee is unnecessarily expensive because Mr.
Gentle can administer the plan with the oversight of the Court as a safeguard. Fourth,
the creation of unnecessary committees is better suited to the legisiative and executive
branches of government. Fifth, the Court aione is the institufionai oversight that the
Defendants seek; namely, should Mr. Gentle retire, pass away, or commit somse
malfeasance, the Court will replace him. The Circuit Court has been serving the
Citizens of Harison County since 1863 and, from all indications, will continue to do so
for the next thirly (36) years while the medical monitoring plan is implemented.

Mr. Gentle has not been appointed for lite, but instead serves under the
supervision and direction of the Court. Mr. Gentle, as Special Mastsr and Claims
Administrator, answers to the Court, and the Court serves the Citizens of this County

and the State of West Virginia. Should the administration of the plan fail to satisfy any

» The Court notes that Mr, Gentle has administered large class action settlements for approximately twenty years.
Specifically, Mr, Gentle has served a3 8 Special Master for the MIDL 926 Court in the Baxter, Bristol, end 3M Breast .
lmplant Settlement since 1992 which has involved more than 1.1 billion dollars, worldwide claimants, snd over two
hundred thousand (200,000) cheeks issued to claimanis. Additionally, Mr. Gentle has been in charge of more than 1
billion dollers in investments for the Dow Corming breast implant settlement. Next, Mr. Gentle has administered the
settlernent of a class action over PCB contamination involving more than 18,000 claimants, 2 find of spproximately
300 million dollars, and the defendants Solutia, Inc., Monsanto Co., and Pharmacia Corporation, Sajd
administration has resulted in more thag seventy thousand checkes being issued to claimants. See Genle, Edger C,,
[, “Administration of the 2003 Tolbert PCB Settiement in Anniston, Alsbama: An Attempred Collaborative and
Holistic Remedy,” 60 Als. L. Rev. 1249 (2009). Finally, Mr. Gentle is a Rhodes Scholar, and slong with his law
parmer Terry Tumer, drafted a complete and revised Constitution for the State of Alabama from 2000 ta 2001,
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of the Parties, they may petiﬁon the Court to change the administrator of the plan, and
as ouﬂinedr .rinﬂthe settlement, tﬁis Court retains jurisdiction over this case, and the
Court's decisions are always subject to review by the Supreme Court.

The Court finds that it is critical that the Administrator be answerable to the Court
and not subject to influential pressure from one side or the other or subject to deal
making by the Parties. To create an executive committee with such vast authority as
proposed by the Defendants would be an impermissible delegation of the Court’s
authority and responsibilities to the Parties. To do so would be tantamount fo the
inmates running the asyium,

For the foregoing reasons, the Court hereby DENIES the Defendants' “otion to
Establish Medical Monitoring Settiement Executive Committee.”

Next, the Court ORDERS the following as to the establishment of the medical
rnonkoﬁngfﬁan:

a. There shalt be an initial enroliment period of six (6) months, beginning no

later than Aprit 15, 2011, whereby the Claims Administrator, Edgar
Genﬁe,. will set up a system for any Plaintiff who is a member of the
medical monitoring class to snroll in the medical monitoring program to
avail themselves of the future monitoring benefits of the program, During
this six (6) month enroliment period, any qualified Member of the Plaintiff
Medical Monitoring Class may enroll in the medical monitoring program.
No class member shall be entitled to paiticipate in said program unless he
or she has enolled during the initial six (8) month enroliment period.
However, if a purported class member submits .an application to enroll
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during the six (S)bmqnth period and such enrollment is dfsputed or unclear
and a final determination as to the e(i'gibility of the class rﬁember is made
outside of the six (6) month period, said enroliment shall be retroactive to
the application date, assuming that the individual is eligible, and the
individual shall have timely enrolled in the Class. As long as the Class
Membar has continuou;sly lived in the Class Area prior to reaching the
minimum residence threshold, a Class Members number of years of
residence in each respective Class Area will be accumulated to determine
it the threshold has been met For example, if a Class Member fived ¥
year in Zone 1 and 1 % vears in Zone 2, he or she would qualify for
medical monitoring, having fulfiled 50% of the residency required in each
zane.

A Finance Committee, comprised of three individuals, including one
representative from class counsel, one from Dupont, and the Claims
Administrator, Edgar Gentls, shall be created for purposes of advising the
Court on the structure and execution of the medical monitoring' program.
Class Counsel and DuPont shaii inform the Court of their respective
cholces for representatives on the Finance Commiﬁeé within five (5) days
of the entry of this Order. ‘

The Finance Committee shall exist for the purpase of providing guidance
and advice for the operation of the medical monitoring program. In the
event any decision is made by the Claims Administrator with respect to the
payment for services or costs in the medical monitoring program to which
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either Party takesgz(ception, then either Party shall have the right to bring -
such objection or exception to the Court and, if nécessary, may appéa! the‘
deterrmination of the Court within the West Virginia judicial system.

The Finance Committee will provide guidance and, hopefully, w}H operate
in a collaborative fashion to provide an effective and efficient medical
monitoring program. In the event that the Finance Committee cannot
reach an agreement on how to proceed on any issue before it, final
decision making authority shall rest with the Claims Administrator, Edgar
Gentle, with such decision(s) reviewabie by the Court.

The Parties reserve the right to reasonably challenge the enroliment of
any class member in the medical monitoring program. With respect to any
challenge relevant to the issue of eligibility for enrollment, the challenger
shall pay reasonable costs and atforney fees if the chal!énge is
unsuccessful. The Court will hear any disputes as td the inclusion or
exclusion of a potential class member.

On an annual basis the Court, upon recommendation of the Finance
Committee, shall direct DuPont to pay a sum certain that wif] be set aside
for sach such calendar year fo reasonably secure such expenditures as
are reasonably necessary to execute the Medical Monitoring Program, in
advance, for such following calendar year. in each subsequent year after
the first, DuPont shall be credited with any amounts remaining from the
prior year in determining the amount of payment for the subsequent year.
Additionally, should there be a monetary shortfall during a calendar year
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due to reasonable expenditures exceeding the budget the - Class
Administrator shall petition DuPont for such reasonable and necessary
manies as to remedy the shortfall. DuPont shall provide such monies
within twenty (20) business days of receipt of the Paetition,

The program shall be implemented consistent the Court's Order of
February 25, 2008, and as modified by the Final Order Approving
Settlement and this Order. The program shall provide those examinations
and tests set forth in the Court's Order of February 25, 2008, with the
exception that the duration of the program shall bs thirty (30) years in
length, and that no routine CT scans shall be performed. CT scans will
only be performed as part of the medical monitoring program when a
competent physician detsrmines that a CT scan is diagnostically medically
necessary as relevant to the possible exposure to heavy metal
contamination.  Any disputes and/or objections to the necessity of
providing a CT scan in a given sitt;ation shall be decided by the Claims
Administrator with such decision reviewable by this Court.

Additionally, after the initial six (6) month sign-up period has concluded
and the number of participa_ting Plaintiffs, be they aduits or minors, is
known, Defendant DuPont, in the ordinary course of its business, shall set
aside reasonable reserves as required by applicable law which shall cover

the estimated cost of the entire thirty (30) year medical monitoring

program.

Page 9 of 17

.
[N

o) SBPRL BN TIIOIE Y SVMORL el

NI TS



In regards to the four (4) million douar,($4,,OO0,000.00) fund specificalty
‘ear-marked for cash payments to the medicaf mdnitoring class by the
Memorandum of Understanding, the Court makes the following Orders:

i. The four (4) million dollar ($4,000,000.00) fund is specifically
for the sole benefit of the medical monitoring class and shall
provide cash payments to the same, in a form and fashion to be
determined by the Finance Committee and Claims Administrator
and approved by the Court,

ii. There shall be two separate fists of medical monitoring
claimants: the first shall be for only cash payments, and the
second shall be for medical monitoring. Class members Mmay
sign up for either or both fists.

fii. There shall be no requirement that a medical monitoring
class member register for or avail themselves of the medical
monitoring program or service in order to receive g cash
payment 'from the medical monitoring fund, provided that class
membership is proven.

i The money to fund the administrative start-up expenses of the
medical monitoring program, including providing notice to potential
class members, shall come from the four miffion dollar ($4,000,000.00)
Qualified Settlement Fund. The Court finds that the most equitable
solution to funding the start up costs of the medical moniforing program
is fo have only thcée individuals who are members of the medical
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monitoring class shoulder ths burden.  Distribution of start up

| expenses from the sixty-six million dollar fund would negatively impact
those property class members who do not participate, or are not
eligible to participate, in the medical monitoring program.

k. DuPont, by paying the sum of seventy million dollars
($70,000,DO0.00) as part of the settlement of this matter, has paid in
full for any and all start up cost§ and expenses necessary for the
medical monitoring program, and DuPont will not be billed for or
responsibie for any associated costs or expenses until the tesiing
commences. At that time, consistent with the yearly budget procedure
outiined above, DuPont shall fund the medical monitoring program,
including admini§traﬁve costs, on an annual basis. Finally, the Claims
Adminigtrator shall attempt to combine adminisfrative expenses
between the property and medical menitoring classes to be as cost
effective as possible. For such costs that are equally attributable to
either class, the Claims Administrator shall establish an equifable ratio
to split the costs between the propeity and medical moniforing classes.

Any and all decisions of the Claims Administrator shall be reviewabie by

this Court, and each Settling Party shall have the right to pursue any and

all appeais of this Court‘s final orders and decisions to the extent such is

permissible under West Virginia law.

To accomplish the above stated guidelines, the Claims Administrator, Edgar

Gentle, is hereby ORDERED to accomplish the following:

vy

<>
(R
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1. Within ten (10) days after the entry of this Order, the Claims Administrator . .

should submit to the Parties and the Court the proposed Class Member Medical

Monitoring registration forms and the recommended criteria for proof of Class Member -

Medical Monitoring eligibility. To the extent practicable, objective and easily obtained
proof of residency in the Ciass Area for the period necessary to be eligible for Medical
Monitoring will be utilized, with source documents such as Class Area voter registration
rolls, Class Area ad valorem property tax records, Class Area Medical Cinic patient
rolls_, and Class Area utility billing records. For children, source documents will include
Class Area school registration rolis and Class Area Medical Clinic patient rolls. To the
extent possibie, such source docu_ments will be kept confidential.

2. Additionaily, within ten (10) days after the entry of this Order, the Claims
Administrator shall submit a timeline of reasonable goals and dates fo accomplish the
directives of the Court and any other administrative details that may be necessary to the
Parties and the Court, including starting class sign ups on or before April 15, 2011.

3. The putative Class Members shall be given appropriate notice of and
information concerming the Medical Monitoring Program's terms. Notice measures shall
include a notice mail-out to those putative Class Members which have been identified,
and publication of notice in local or prominent West Virginia newspapers. To facilitate
notice to putative Class Members fiving outside the Class Area, the registering Class
Members will be asked to complete a questionnaire providing the names and address of
relatives and acquaintances known to live or to have previously lived in the Class Area,

followed by a notice mail-out to these additional putative Class Members. No additional
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funding beyond the seventy million doliar se’tﬂementﬂ funds shall be required from
DuPont to accomplish these éréiiminary notices,

4. In order to organize and coordinate the medical monitoring Program inside
and outside of the Class Area, which will involve the completion of detafled heaith
questionnaires, direct physical examinations, and collection of lab samples for analysis,
the Claims Administrator shall create a computer-based data gathering system, with
data for all Class Members to .be entered into the same database wherever the
- participating medical provider and Class Member are located, Subject to the terms of a
Protective Order, which shali be cansidered by the Finance Commiittee and the Claims
Administrator and fecommended to the Court, and after signing a Confidentiatity
Agreement, which shall likewise be considered by the Finance Committee and the
Claims Administrator and recormmended to the Court, the Claims Administrator shall
have real time access to the database, and DuPont and Ciass Counsel shall have
access {o the database with claimant-specific information redacted and unique
entifiers, such as a numbering systemn, used instead of names.

5. Next, the Claims Administrator shall initiate a bidding process through a Thirg
Party Administrator of health plans who shall be engaged to {acilitate identification of a

national laboratory or other such vendor to provide out-of-Class Area medical

per the Medical Monitoring Order of February 25, 2008, at page 10. The Third Party
Administrator of health plans using the CPT Codes contained in Appendix A to Dr.
Wemntz's March 30, 2007 Proposed Medical Monitoring, shall negotiate prices charged
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by in-Class Area and out-of-Class Area rnedical prov»ders sub}ect to rewew by the
Parties through the Fmance Commlttee and approval by the Claims Administrator and,
ultimately, the Court. In the medical monitoring registration process, Class Members
living both inside and outside the Class Area will be asked which medical providers they
prefer to conduct the testing, which will be a material factor in selecting the providers
utilized for medical monitoring aléng with the lowest cost per unit of testing.

6. The Court has determined that there shall be a Medical Advisory Panel to
facilitate the Claims Administrator's quality control audits of the medical monitoring
program, and to advise the Claims Administrator and the Court, with input from the
Parties, on periodically updating medical monitoring protacols based on scientific and
medical developments following the first five years of medical monitoring, as
contemplated on page 15, decretal paragraph 1 of the Medical Monitoring Order of
February 25, 2008. The Partiss, via the Finance Committee, shall ﬁavé input
concerning the appropriate make up of the Medical Advisory Panel, its membership and
its specific duties for the Court's review.

7. Next, the Court Orders that the Claims Administrator, Edgar Gentle, establish
a Claimants’ Advisory Committee, to consist of class members willing and able fo
provide input as to the administration of the medical monitoring plan. Said Committee
shall only have an advisory capacity. The Commitiee will exist in order to ensure thaf
Class Members are heard in the design and implementation of the Medical Monitoring
Program, and other aspects of the Claim Administrator's duties. The Claimants’
Advisory Committee shall be established as soon after the Effective Date as practicable,
with 5 members to be residents of the Class Area and 4 fo be non-residents of the
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Class Area. It is requested that Claimants Advisory Committee nominations be

| provided by Cla‘sws”é.ct)ilﬁsel \/;/%thin 15 days after the Effective Date. In nominating
potential Committee members, Class Counsel should provide adequate facts to
facilitate the Court's determination of each candidate. To the extent practicable,
Committee members will be incumbent Class Representatives, and the Parties, via their
role on the Finance Committee, will be invited to provide input on the proposed
Committee members prior to their selection. The Committee will have an initial
organizational meeting with the Court, the Claims Administrator, and the Finance
Committee in person, conduct periodic telephonic meetings, and have one annual
meeting with the Court, the Claims Administrator and the Parties in person thereafter,

8. In order for the Claims Administrator, in collaboration with the Finance
Commiittee, to prepare the initial budget and administrative actions for the Medical
Monitoring Program for review and approval by the Court, the logistics for this aspect of
the case should be finalized as soon as practicable. The Claims Administrator shall
attempt to find usable office space for lease in the Class Area in or near Spelter and
ufilize the same office space for both the property and medical monitoring classes.

9. To facilitate efficient utifization of the class funds and to minimize
administrative expenses, the Claims Administrator shall look into obtaining living
quarters in the Class Area for the first two (2) years of medical monitoring, during which
time the Claims Administrator's staff will have an ongoing presence. Such a residence
will be more cost effective than a hotel, and create less of a burden on the ciasses.
Additionally, the Claims Administrator shall look into the cost effectiveness of obtaining
a vehicle to reduce rental car bills. Said living quarters and/ or administrative vehicle
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shall be discussed by the Fmance Commrt’ree and recommended. -by the Claimsg. - -

~ Administrator to the Court for fnal approval,

The Court, as noted in the Final Order Approving Settlement, shall retain

Continuing jurisdiction and the ultimate authority over the administration of this

settlement.

Next, because the administration of the property remediation settlement has not
yet been brought before the Court, the Claims Administrator is directed to prepare a
proposed time fine and punch fist for the same and submit it to the Parties and the Court

within twenty (20) business days of the entry of thig Order.

The Court intends to retain the services of the Guardian ad fitem, Meredifh
McCarthy, for the purposes of prowdmg legal representation to the minors and
incompstents in the classes, assuming that she s still ready and willing fo serve. The
details and hecessary duties of the Guardian ad Jitem can be determined as a need for
such services becomes apparent. The Court directs the Finance Committee and the
Claims Administrator to orchestrate such necessary sevices for the classes and
provide direction to Mrs. McCarthy. The Guardian ad litern shall sarve at the previously
established rate, or such additional just rate of compensation to be determinad by the
Finance Committee and the Claims Administrator and paid afong with the administrative

and start up costs for sach of the classes.
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Lastly, pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the
Court dfrects_entry of this Order as a.Final Order as to the claims and issues above
upon an express determination that there is no just reason for delay and upon an

express direction for the entry for judgment.

IT IS 8O ORDERED.

Finally, it is ORDERED that the Clerk of this Court shall provide certified copies

of this Order o the following:

Lavid B. Thomas Maredith McCarthy
James S. Arnold 901 W. Main St
Stephanie Thacker Bridgeport, WV 26330
Allen Guthrie & Thomas, PLLC Guardian ad fitem

500 Lee St., East, Suite 800

P.Q. Box 3394

Charleston, WV 25333-3394

Edgar Gentle, 1l J. Farrest Taylor

Gentle, Turner, & Sexton Cochran, Cherry, Givens, Smith,
301 Riverchase Parkway Fast, Lane & Taylor, P.C.
Suite 100 163 West Main St
Hoover, AL 35244 Dothan, AL 36301.

Special Master

ENTER: . /50 Aol

b@&’,

Thomas A. Bedell, Circuit Judge
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EXHIBIT B

Proposed Medical Panel Selection Criteria



RECOMMENDED CRITERIA FOR SELECTING A MEDICAL PANEL

Objective
The Finance Committee overseeing the program has given CTIA the following charge:

The medical panel will consist of 3 experts, who will be reasonably compensated by the Program, with
preference being given to candidates located nearby. Though the Medical Panel will not have a practicing
physician on it, it will be encouraged to consult with the practicing physicians participating in the
Program. ’

After Motion duly made and seconded, and following such discussions as came before the meeting, it was
RESOLVED that CTIA will prepare for review by the Finance Committee and the Claims Administrator,
recommended criteria for selecting the Medical Panel, and, following the finalization and approval of the
criteria, CTIA will recommend to the Finance Committee and the Claims Administrator for their
consideration, appropriate candidates to serve on the Program Medical Panel,

Proposed Criteria for Selecting the Medical Panel

Following are the basic qualifications for prospective participants on the Medical Panel:

« All three members of the Medical Panel should have current clinical licenses in good standing in
their respective areas of expettise.

» Physicians should be board certified in their particular specialty.

»  Physicians and any other clinician should not have an adverse history of medical malpractice or
other quality related complaints.

+ Al panel members have at least 10 years of experience in full practice in their area of knowledge
and are affiliated with reputable medical organizations.

Their qualifications can be verified directly with licensing and specialty boards and the National
Practitioner Data Bank or through the credentialing processes conducted by health systems and payers.

The medical monitoring program uses a variety of laboratory and imaging tests and then involves
multiple medical specialties for follow up evaluation. Among the specialties and areas of expertise that

are relevant to this testing program are:

«  Pathology: Most of the tests in the program are laboratory tests. Pathologists have knowledge
about the most appropriate tests across multiple disease categories involved in this program.

« Radiology: Several of the tests are imaging tests and radiologists have knowledge about the
appropriateness of various imaging techniques to diagnose a wide variety of diseases involved in
this program.

« Internal Medicine: Internal medicine physicians are trained to diagnose, evaluate and treat a
broad range of diseases, including the target conditions in this program.

= The following specialties are identified in the Werntz protocol for follow up visits depending on
the body system involved:

o Dermatology

Environmental Medicine

Gastroenterology

Medical toxicology

Nephrology

Neuro-psychology

Pulmonology

Urology

© 00 00 00
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RECOMMENDED CRITERIA FOR SELECTING A MEDICAL PANEL

o Radiology
Selecting Medical Panel Chair

Since the Medical Panel is intended to be composed of three members, it will be impossible to represent
all of the specialty areas above. For this reason, we recommend selecting three panel members with '
broad knowledge relevant to the overall monitoring program. This panel can then consult with
participating physicians from the other specialties involved or other experts from those specialties.

We believe that it would be beneficial for the chair of the panel to come from a well-respected academic
institution to assure credibility for the results. Leading experts in environmental medicine are not always
MDs, but may include PhD researchers with a discipline in environmental medicine. However, their broad
knowledge of how environmental exposure can affect populations would provide the right context for the

work. :
Selecting the Other Two Medical Panel Participants

Specifically, we recommend that the panel be composed of a chair, a pathologist and an internal
medicine physician.

Since the large majority of tests provided are laboratory tests, a pathologist with broad knowledge of
testing protocols to aid diagnosis of all the target disease categories would give us perspective on
whether the laboratory testing protocbls are appropriate or if changes should be made. An internal
medicine physician also has the broad knowledge base that would allow for a review across all categories

of exposure and diagnosis.

An argument could be made for a radiologist based on the use of some imaging tests, but since there are
only a few imaging tests, we feel that an internal medicine physician, supported with advice from a
radiologist could cover this area of review,

It is our understanding that the parties would like a review that is independent from the source of the
original protocol, but would like to use local or regional resources, if possible. This ruled out West
Virginia University, since the original protocol came from Dr. Werntz at WVU,

For pathology and internal medicine physicians, we would recommend finding leading physicians in West
Virginia to participate on the panel. We can contact the WVU medical school and the West Virginia
Medical Society and ask for recommendations. We will need to exclude physicians currently involved in
the program, but expect that there will be appropriate physicians in other areas of the state that will be

available.
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EXHIBIT C

Proposed Edit by Class Counsel



Chris Smith

From: Farrest Taylor <FarrestTaylor@CochranFirm.Com>
---Sent:-. e Thursday, September-29;-2016-4:01PM -
To: Edgar C. Gentle III; Jim Arnold; Virginia Buchanan; Meredith McCarthy; Christy Mullins;

Kip Harbison; Jennifer Blankenship; Paul Emerson; Sarah Cayton; Jennifer Newby; Chris
Smith; Teri Thomas; Kenneth St. John

Cc Randy Brandt; Donald Brandt; Teri Thomas

Subject: RE: Perrine Medical Monitoring Program-Draft Criteria for Selecting Medical Panel By
November 1, 2016; Our File No. 4709-1-GG-13

Ed,

[ had previously tried to send a response to you regarding the medical panel, but | received a notice that it did not go
through. Therefore, | am resending.

I would suggest that the Medical Panel Chair have a background in public health. A public health expert would provide a
multidisciplinary viewpoint and would be abreast on diseases that have been associated with environmental exposure to
arsenic, cadmium, lead, and zinc. Several universities have public health departments. For example, the University of

Maryland has a well-respected Department of Public Health.

From: Edgar C. Gentle Il {mailto:egentle @gtandslaw.com]

Sent: Thursday, September 29, 2016 12:26 PM
To: Jim Arnold <jarnold@tcsplic.com>; Virginia Buchanan <vbuchanan@levinlaw.com>; Meredith McCarthy

<mhmeccarthy@citynet.net>; Farrest Taylor <FarrestTaylor@CochranFirm.Com>; Christy Mullins
<cmullins@gtandslaw.com>; Kip Harbison <kharbison@gtandslaw.com>; Jennifer Blankenship
<jblankenship@gtandslaw.com>; Paul Emerson <pemerson@gtandslaw.com>; Sarah Cayton
<scayton@gtandslaw.com>; Jennifer Newby <jnewby@gtandstaw.com>; Chris Smith <csmith@gtandslaw.com>; Teri

Thomas <tthomas@gtandslaw.com>; Kenneth St. John <kstjochn@gtandslaw.com>
Cc: Randy Brandt <rbrandt@claimtechnologies.com>; Donald Brandt <dbrandt@claimtechnologies.com>; Teri Thomas

<tthomas@gtandslaw.com>
Subject: Perrine Medical Monitoring Program-Draft Criteria for Selecting Medical Panel By November 1, 2016; Our File
No. 4709-1-GG-13

Dear All,

Attached for your review are CTIA's draft criteria for selecting the Panel, which we are scheduled to do by November 1.

Please share your comments and suggested edits within a week.

We will then proceed with obtaining and reviewing Panel member nominees.
Thanks for the opportunity to work with you in this Settlement,

. Ed

Teri pls Dload



