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The Honorable Thonras A. Bedell il
Circtrit Judge of Harrison County r

301 West Main Street, Room 321 L*r

Clarksburg, West Virginia 26301 î
ñ

Re: Perrine. et al. v. DuPont. et al.; Civil Action No. 04-C-296-2 (Circuit CourÉof
Harrison County, West Virginia) - Claims Administrator's Report Requesffñg
Court Approval of the Selecfion Criteria and Selection of a Medical Advisory
Panel for the Medical Monitoring Program; Our File No. 4609-1 {GG-25}

Dear Judge Bedell

Enclosed for the Court's consideration please find aproposed "Order Approving the Medical
Panel Selection Criteria and the Selection of a Medical Advisory Panel (the "Panel") for the Medical
Monitoring Program."

If approved by the Court, the Panel woulcl be cornprised of the following three qualifìed
individuals in ihe following capacities: (i) Bmce R. Phitt, Fh.D. of the University of Pittsburgh
Graduate School of Public Health as Chair; (ii) Peter L. Perrotta, M.D. of West Virginia University
as Pathology Expert; and (iii) Maria M. Kolar, M.D. of West Virginia University as Internal
Meclicine Expert. This Panel lvas conternplated in the Court's "Final Order Setting Forth the Scope

and Operation of the Medical Monitoring Plan," in Exhibit A, wlrich was entered on January 18,

201 I . In paragraph 6 on page I 4 o f this Final Order, this Honorab le Court "determined that there

shall be a Medical Advisory Panel to facilitate the Claims Administrator's quality control audits of
the nredical monitoring progran'ì, and to advise the Claims Adnrinistrator and the Court, with input
fi'om the Paüies, on periodically updating rnedical monitoring protocols based on scientific and

medical developments following the tìrst five years of nredical nionitoring . . ." 'W'e are completirrg
the fifth yearof medical monitoring, ancl, there[ore, thePanel is necessary, as contenrplated bythe
Court's previor-rs Order. See Final Order Setting Forth the Scope and Operation of the Medical
Monitorirrg Plan, page 14, paragraph 6.
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Following the submission of the proposed Medical Panel Selection Criteria in Exhibit B by
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CTIA, which was edited by Class Counsel in Exhibit C, CTIA provic{ed tlie Finance Committee a

Iist.of qual ifi ed candidates.

The Finance Cornmittee then had a call with CTIA to strike any unsatisfactory cancliclates and

rank the renraining candidates irr the order of preference. CTIA then interviewed tlre candidates,

with the Finance Committee selecting the highest ranking candiclate for each of the thlee Medical
Panel positions. The Panelists have agreed to charge no more than $400 per hour.

Based upon the foregoing, it is respectfully requested that the Meclical Pane.l SeIection

Criteria and tlre initial 3-Member Panel be given favorable consideration by tlris Court.

We have shared this Proposed Order with the Pafties, the Finance Committee and the

Guardian Ad Litern for children, and there have been no objections to this Order or the suggested

Panel.

A proposed Order approving tlie Medical Panel Selection Criteria and Selecting the Initial
Medical Advisory Panel is provided for the Court's convenience.

Thank you for the Court's consìderalion

Yours very ttuly,

Edgar C. Gentle, III
Claims Administracor

ECGIII/jcs
Attachments

t. Proposed Order Approving the Medical Panel Selection Criteria and Selection of the

Medical Advisory Panel

Exhibit A: Final Order Setting Forth the Scope ancl Operation of the Meclical

Monitoring Plan, entered January I 8, 20I I .

Exhibit B: Proposed Medical Panel Selection Criteria
Exhíbit C: Proposed Edit by Class Counsel

(confidential)(with attachments)(by liand delivery)
Clerk of Court of Harrison County, West Virginia, for fÌling (via hand delivety)

(con fìdential)(with attachments)(by e-mail)
Virginia Buchanan, Esq.

David B. Thomas, Esq.
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James S. Arnold, Esq.
Mereditli B. McCarthy, Esq.

Terry D. Turner, Jr., Esq.
Katlrerine A. Harbison, Esq.

J. Christopher Smith, Esq.

Jennifer L. Blankenship, Esq.
Michael A. Jacks. Esq.
William S. ("Buddy") Cox, Esq
J. Keith Givens, Esq.
McDavid Flowers, Esq.
Farrest Taylor, Esq.

Ned McWilliams, Esq.
Angela Mason, Esq.

Mr. Don Brandt
Mr. Randy Brandt



IN THB CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

LBNORA PERRINE, et al., individuals
residing in West Virginia, on behalf of
themselves and all others similarly situated,

Plaintiffs,
CIWL ACTION NO
04-c-296-2
Thomas A. Bedell,
Circuit Judge

E. I. DU PONT DE NEMOURS AND
l-ÕMP^ NV pf ol

Defendants.

ORDER APPROVING THE MEDICAL PANEL SELECTION CRITERIA AND
SELECTION OF A MEDICAL ADVISORY PANEL FOR THE MEDICAL

MONITORING PROGRAM

Presently before the Court is the November I ,2016 Report of the Claims Administrator of

the Perrine DuPont Settlernent (the "settlernent"), Edgar C. Gentle, III, requesting the Court to

approve the Medical Panel Selection Criteria and the Selection of a Medical Advisory Panel (the

"Panel") for tlre Medical Monitoring Program, as contemplated by tlre Court's Final Order Setting

Forth the Scope and Operation of the Medical Monitoring Plan, as entered by the Court on January

18, 201 l.

In its previous Order of January 18,201 I , the Court "determined that there shall be a Medical

Advisory Panel to facilitate the Claims Administrator's quality control audits of the medical

monitoring program, and to advise the Claims Administrator and the Court, with input frorn the

Parties, on periodically updating medical monitoring protocols based on scientific and medical

developrrrents following the fìrst five years of medical monitoring . . ." See Final Order Setting Forth

the Scope and Operation of the Meclical Monitoring Plan, page 14, paragraph 6.
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The Clainrs Administrator reports that the Medical Monitoring Plan has been active t'or five

years and tliat, therefore, the selection of a Meclical Advisory Panel is necessary.

The Cor-rrt finds that, in line with its previous decrees, the appoincment of a Mectical Advisory

Panel is necessary.

The Clatms Administrator proposed Medical Panel Selection Criteria, which was providecl

by CTIA, along with a proposed edit by Class Counsel. The Court finds that the proposed Medical

Panel Selection Criteria and edit are reasonable and necessary for the selection of the three-rlernber

Panel. The Court hereby ORDERS that the Medical Panel Selection Críteria in Exhibit B and the

eciit in Exhibit C of the Claims Adrninistrator's Novembel 1,2016, Report are RATIFIED AND

APPROVED by this Court.

The Clainls Adnrinistrator has advised the Court that, following the submission olthe

proposed Medical Panel Selection Criteria and proposed edit by Class Counsel, CTIA plovided the

Finance Committee a list of qualified candidates.

The Clairrs Adrninistrator reports that the Finance Committee then had a call with CTIA to

strike any unsatisfactory candidates and rank tlre renraining candidates in the order of preference.

CTIA then interviewed the candidates, with the Finance Committee selectirrg the Expert Candidate

for eaclr of the three Medical Panel positions. The Panelists have agleecl to charge no more than

$400 per hour, which the Court finds to be fair and reasonable .

The Clainrs Adnrinistrator reported to the Court that the following individuals were selected

by the Finance Committee for a position on the Panel: (i) Bruce R. Phitt, Ph.D. of the University of

Pittsburgh Gracluate School of Public Health as Chair; (ii) Peter L. Perrotta, M.D. of West Virginia
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University as Pathology Expert; and (iii) Malia M. Kolar, M.D. of West Virginia University as

lnternal Medicine Expert.

The Court has reviewed the Report, and has heard no objection fi'om the Finance Cornmittee

or the Parties..

The Court finds the Claims Adlrrinistrator's recornurendations in his Report to be reasonable

ancl weil-foundecl..

Accordingly, the Court hereby ORDERS that the selection of the Mernbers of the Medical

Advisory Panel be APPROVED, with the following being the membe¡s: (i) Bruce R. Piriti, Ph.D.

of the University of Pittsburgli Graduate School of Public Health as Chair; (ii) Peter L. Perrorra,

M.D. of West Virgi¡ria University as Pathology Expett; and (iii) Maria M. Kolar, M.D. of Wesr

Virginia University as lnternal Medicine Expert.

IT IS SO ORDERED.

Tlie Clerk of this Court shall provide certified copies of this Orclel'lo the following:

David B. Thomas, Esq.
James S. Arnold, Esq.
Thornas Conrbs & Spann, PLLC
P. O. Box 3824
Charleston, WV 25338
DuPont's Finance Contmittee Representative

Virginia Buchanan, Esq.
Levi n, Papan tonio, Thomas, Mitchel l,

Rafferty & Proctor, P.A.
P.O. Box 12308
Pensacola, FL32591
Plainti/fs' Class FÌnance Cotnmittee
Representative

Meredith McCarthy, Esq.
901 West Main Street
Brídgeport, WV 26330
P I ai nriffs' C I as s F i n a nc e C o tn tn i t t e e Pr o.u1t

Edgar C. Gentle, Ill, Esq.

Seitlement Claims Offi ce

P.O. Box 257
Spelter, WV 26438
Claims Adntinistrator

Michael A. Jacks, Esq.

Jacks Legal Group, P.L.L.C.
3467 University Ave, Suite 200
Morgantown, WV 26505
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T Prep ared

C. Gentle, III, Esq
Gentle, Turner', Sexton & Harbison
P.O. Box 257
Spelter', WV 26438

Date: Il'- ('% lÇ

o*", lç('\pl ø
@)

Michael A Esq
W. Va. Bar. No. r1044
Jacks Legal Group, P.L.L.C.
3461 University Avenue, Suite 200
Morgantown, WV 26505

ENTER this 
-- 

day of 2016

Hon. Thonras A. Bedell
Circuit Judge of Harrison County,
West Virginia
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EXTIIBIT A

Final ûrder Setting Forth the Scope and
Operation of the Medical Monitoring PIan,

entered January 18, 2011



IN THE CIRCUIT COURT OF HARRISON COUNîY, WESÏ VIRGINIA

LENORA PERRINE, et al., indíviduals
resiciing in West Virginia, on behalf of
themsolves and allothers símilarly situated,

Pfaintíffs,

Case No. 04-C-Zg6-2
Thomas A. Bedell, Circuit Judge

E,l. DU POi{T DE NEñJTOURS AND Co[,TpANy, et al,,

Defendants

O ER SETTING FO tr:1 o or'{ oF THE
ORING PLAFi

Present{y pending before the court is the "special Master,s Report No. 1

(Medical Monitoring), Recommendatíons, Requests for co***n,", and prayer for

Rellef from the court," which was prepared at the order of the court and filed on or

about June ?3,2008- Addifionally, the Special Mas(er filed a Supplement to Report No.

1 on or about october ?,5,2Q10. Both the Report and the supplement ou¡ine proposed

actions for the court to take while directing the administration of the medical monitoring

program' The Report contemplated the original plan as outlined in the verdicf. lhe
supplement slightly rnodifiecÍ the Report to accomrnodate the judgmen{ granted by this

court to the minors and íncompetents in the rnedical monitoring class, Additionally, the

court previously entered the uFinal orcier Regarding the scope, Duration, and cost of

the Mecjical Á'4oníioring Plan," on February 25,2008, although csrtain aspects of that

order have changed in conjunction with the settlernent, as noted in this order and the

Final order Approving setflement entered on Januory 4, 2011.

Page I of 17
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ln relation to the rnedical monitoring program and the seftlement of this case, tho

Parties have filed several mofions. Namely, the plaintiffs filed the ,,Moiion for

Appointment of Claims Adminístrator for Property Remediatíon,,' and the ,,Motíon 
to

Appoint a Claíms Administrator & Establish Medical Monitoríng Set¡ement Executive

Committee," on December 22,2010. On Decembeir 27, 2010, the Defendants fìled a

"Motion to Estabtish Medicai Monitoring Settlenrent Executive Committee,,, on

December 28, 2010, the Defsndants filed a Response to the plaintiffs' Motion to state

that the Parties are not in agreement about the function of the proposed set¡ement

execuÍive commitiees.

Finalfy, the Parties and the Settlement Administratcr, Edgar Gentfe, executed the

"Stípulaiion of Pariies and SetilementAdministrator," on ot abou( January 10,2011, for

the purpose of "acknowledg[ing] the clear meaning of the aforesaid Memorandum of

Understanding-" The stipulation includes two (2) provisiono, the tirst, generally stated,

is that DuPont has fully funded the adrninistrative stari up costs for the medical

rnonitoring program through the seventy ($70,000,000.00) mfllion dol[ar setflement and

wilf only have to provide additional administrative costs once testing cornmences. The

second provision is that "fhere shall be nc requirement that a rnedical monitoi.ing class

rnember register for or avail thernselves of the medical monitoring program or service in

order to receive a cash payment from the medícal monitoring fund, provided that class

rnembership is proven."

The Court will now address the Parties' Motions as to the Claims Administrator

and proposed settlernent executive committees.
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first, there is no need to appoint a claims administrator for either the property class or

the medical monitoring class because Edgar Gentle, of the law firm Gentle, Turner and

Sexton' is the Clalms Administrator for both ctasses as of the February Zs, zoOB, Order

of this Court. second, the Parties are not ín díspute about the property remediation

class. so its administration wílt proceed under the direction of Mr. Genfle, as previously

Ordered by this Court.

The February 25, 2008, "Order Appointing Claíms Administrator," specifically

held ihat:

The court hereby engages Edgar c, Gentle, lll, as the claims
Administraior and Specíal Master to aid the Court in carrying out tf,.medical monitoring, property remediation, and punitivä ian.ugu"
distrihution aspects of this case. ft/r. Genile will serve as ctaims
Adminístrator and Specíal Master at tho discrefion of the Court. The Court
may modify this order at any time... Mr. Genfle,s appointment is under
the authority of West Virginia lawr allowing the Court to exerciso general
powers and responsibilities over class actions, His actÍons 

"" 
-Cl"¡*=

Administrator and speciar Master (and those of his agents and
employees), in accordance with this Order and all future Ord'ers of this
Court, wífl ccnsiitute judicial actions of thís Court and be protected, to the
maximum exient allow'able by law, by the doctrine of judicial imrnunÍty.
Lastly, pursuant to w. va. R- cìv. Rule 54(b), the court direcis the entry of
this Order as to the cfaims above upon an express determínation thai
there is no just reasÕn ior cÍelay and upon an express direction foi the
entry oíjudgrnent.

The only aspec-t of the above cited order which is no longer relevant is the dìstribution

of money for punitive damages, as the award for punitive damages has been etiminated

through the settlement, and the Court sees no reason to change the above quoted

Order in any other respect.

I 
Alqþg Y, N¡tionwide Mufual Fire Insu¡ancc. 2t 8 \41. Va. 49ß, 6?5 S.E.zd 260 Qols)iSr¡æ ex rel Ma-acz v. Zakaib.

216 w. Vl656.609 S.E.zd s70 (2004).

Two primary observations greaity simplify the Court's decision on these Motions
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Therefore' although th9 c,ourt has the power to revisit its pr"evious orders âs
necessary' both of the PlaÍntiffs' Motions are DENTED as uloÕï, becauso Mr. Genre is
the claims Administrator for bofh classes pursuant to order of the court dated February
25, 2008.2

Nexf' the court has considered the Defendants' arguments in the .,Motíon 
to

Estabfish Medical Monitoring sottlement Executive cornrnittee,, and cornpared the
function of said cornmittee against the recommended pran in the Report and
supprement to the Reporf. Further, the court has reviewed the November 1g, 2010,
Memorandum oi understanding, which outlines se'erar agreed provisions of the
medical monitoríng plan, and the stipulation of January 10,2011. The Defendants now
reques{' in contradiction to the Memorandum of understanding and prior Februa.rT 2s,
2008' "order Appoíntinþ claims Adminístrator," that the urfimate administrative authoriþ
for running the medicaf monitoring plan shourd rest with a three person paner serving
two year terms' wifh the authority fo hire or fire the actual adminietrator of the plan and
the authoriÇ to act as &n intermediate appeal board for issues regarding excrusion or
inc{usion of potentiaf class members. The Defendants assert that the. power to
administer the plan should noi be vested in ono individuat due io the thiriy (30) year
length of the pran and fhat contror of fhe pran needs to be ,,institutionar.,,

The Court understands and appreciaies the Defendant,s concern with the course
of the plan over the next thirfy years, but the proposed settlement executíve commiftee
rs unnecessary. First, the Court notes that Mr Gentle and his firm have the pricr
t Howovcr' the Panies should note' as ñrtheroutli¡e,d *r.th,is ordcç the Fi¡ancs com¡eitrê€ as eerabrishod by rhc.C"Hti1[lr"ê 

må¡y of ü'o 
'erpoúsìLrñ.*,u"räo pa¡tics l"t" *qr.råäa* ,r,u proposed seuremcn¡ sxecurivc

Page 4 ofIT

9'd gti)E'0ti aBp'r¡ i;rix 'lilûlE 'v svr{O[]l l,!d0!:t il0¿,gi ,ipf.



experience and exportisos needed to administer this plan, whíle the members of the

proposed committee are unknown and likely would not have the same experience.

Second' Mr' Gentle has been involved with this case lor more than two (2) years and is

ready to begin to administer the plan, whife it woufd take time to form a committee,

whose members would need even more tìme to understand the massive undertaking

presented by this case. Third, a committee is unnecessarily expensíve because Mr.

Gontle can adminisier the plan with the oversighf of the court as a safeguard. Fourth,

the creation of unnecessary committees ís better suited to the legislative and executive

branches of government- Fifth, the tourt aione is the ínstitutional oversight that the

Defendants seel(; namely, should Mr. Genfle retire, pass away, or cornmit some

malfeasance, ihe court wifl replace hím. The círcuit court has been serving the

Citizens of Harrison County since 1863 and, from all indicatíons, will continuo to do so

for the next thiriy (30) years whife the medical monitoring plan is írnplemented.

Mr. Gentle has not been appointed for life, but instead serves under the

supervision and direction of the Court. Mr. Gentfe, as Special llastar and Cfaîms

AdmÍnístrator, answers to the court, and the court serves the Citizens of this county

and the state of West Virginia, should the administration of the plan fail to satisFy any

I rhs court notes th8¡ Mr. Gentle h¿s administerecl large c.lass. acrion ¡ottlements for appro.x.imarcly twonty years.SpccificallS', Mr' Gencle has served as n Speciz.l Master fo¡ the MDL g26 coùrt in the Baxfer; Bristot, and 3M Broastimplant Seitlement síucc 1992 which has lnrolved morc fhnn I _ I bi¡ion doll¿¡s, worldwidc claima¡¡ts, ¡¡rd over rwoìu¡dred.thousand (200,000) chccks issued to claírnanrs. Add_itiondly, ¡rf¡. Genilc na. ¡""n in ,l*g;of_ore than IbÍllion dollofs rn inv65¡¡6¡¿5 fo¡.the Dow corning breast implant r"ftl"*"n . Ncxr, lr4r. Gentie has adminisrcred ¡heseftìement of a elass ¡ction ovor PCB contaminatiãn involving rnore ¡han I 8,000 olaímanfs, a ñurd of opproximrtcÌy
30Ú mÌìlion dollars, and tho defendenrs solurie, Inc., Moosanto Co., aod pharmacía co¡poracon, Saidadmi¡istration has rçsulæd in¡tre rhtn sevesty thousand checks bcing issued ro claima¡rts. see Gonrlg Edgar c,,trI, 'rÂdminis(ration of rhe 2003 Tolbcrr pCB Settlement j¡ Annisron, ÃhUo*r, An Artempred Collaborarivo ¡ndHolistic Remedy," 60 AIt. I " Rev- l24g (2009). Finally, M¡. Genrle is a Rhodes Schoìar, *o u."l *irr, his larvparmcr Tenl' T\rmer, drafted a courplcrc and revised Cqnscituijon for clrc Srare of ,tlsbama Êom 2000 to z00l .
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of the Partíes, they may petition the court to change the admínistrator of the pfan, and

as outfined in the settlement, this court retains jurisdiction over this Case, and the

court's decisions are arways subjoct to review by the suprerne court.

The court finds that it is critical that the Adrninistrator be answerable to the court
and not subject to influential pressure from one side or the other or subject to deal

making by the Partíss. To creaie an executive committee with such vast authority as

proposed by the Defendants would be an impermissibte deÌegation of the Court,s

authority and responsibílities to the Parties. To do so would be taniamount to the

ínmates running the asyium.

For the foregoing reasons, the court hareby ÐENlËs the Defendants, ,,fvfoiion 
to

Establish Medicar Monitoring setflement Executive committee.,,

Nert, the court oRDERs the following aÊ to the establishment of the medicaf

monitoring þlan:

a' There shall be an initial enrollment period of six (6) months, beginning no

later than Àprîr 1s, 20,!1, whereby ihe craims Administratoi-, Edgar

Gentle, will set up a system for any Plaintiff who is a member of the

medical monitoring class to enroll in the medical monÌioring program to

avail themselves of the future rnonitoring benefiis of the program. During

this six (6) month enrolfnnent period, any quafified Member of the plaintiff

Medical Monitoring Cfass may enroll in the medicaf monitoring program.

No class member shall be entitled to participaie in said program unless he

or she has enrolfed during the inÍtiat six (B) month snroflment period.

However, if a purported class momber submíts an applicatíon to enroll
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during the six (6) month period an-d such enrollment is djsputed or uncfear

and a finar determination as to the etigibifity of the crass member is made

outside of the six (6) monih period, saìd enrollmeni shaff be retroactive to

the appfication date, assuming that the individuar is erigibre, and the

individuar sharf have tímery enroted in the crass. As rong as the crass
Membor has continuously fived in the crass Area prior to reaching the

rnrnrmum residence threshord, a crass Membe/s number of years of
residence in each respective crass Area wiil be accumurated to determíne

ií ihe threshord has been met. For exampre, íf a crass Member rived y
year ín Zone 1 and 1 lz years in Zone 2, he or she woufd gueiÍry for
medical rnonitoring, having furfÌiled sovo of the residency required in each

zone.

A Finance committee, comprised of three individuars, incrudíng one

representativs rrom cfass counser, one from Dupont, and the craims
Administrator, Edgar Genile, sharr be created fcr purposes of advising the

court on the structure and executîon of the medicar monitoring program.

cla-ss counser and Ðuponi siraíf inform the court of their respective

choices for i'epresentatives on the Finance cornmíttee wìthin five (5) days

of the entry of this Order.

The Finance committee shail exisr for fhe purpose of providing guidance

and advice for the operation of the medicar monitoring program. ln the

event any decision is made by the claims Administrator with respect to the

payment for services o¡ costs in the medícar monitoring program to which

PagcT ofiT
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either Party takes exceptìon, then either party shall have the right to bring

such objectÍon orexception to thè cóurt and, if necessary, may appearthe
determinatíon of the couri within the west Virginía judiciar system_

The Fínance commíttee wit provide guídance and, hopefury, wirf operate
in a coliaborative fashion to provide an eff,ective and effìcient medical
monitoring program. rn the event that the Finance committee cannot

reach an agreement on how to proceed Õn any issue before it, finar

decisíon making authority shat rest with the cfaims ,Administrator, Edgar
Gentle, with such decision(s) reviewable by the Court.

The Partíes reserve the ríght to reasonabty chailenge the enrorlrnenl of
any class msmber in the medicar monitoring program. with rospect to any
challenge rerevant to the issue of efigibirity for enroffment, the charenger
shaff pay reasonabre costs and attorney feqs if the chafrenge is

unsuccessfur. The court wilr hear any disputes as to the incrusion or
exclusion of a potentiaf cfess member.

on an annuar basis the court, upon recomrnendation of the Finance

committee' shall direct DuPont to pay a sum ceriain that wifí be set aside

for each such carendar year to reasonabry secure such expendifures as

are reasonably necessary fo execute fhe Medicaf Moniioring program, in

advance, for such foilowing carendar yaar. [n each subsequent year after

the first, Dupont shafr be credited with any amounts rernaining from the

prior year in determining the arnount of payment for üre subsequont year.

Additionally, shoufd there be a monetary shortfail during a carenciar year
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duo {o reasonabre expenditures exceeding the budget; fhe crass

Administrator shall petition Duponf for such reasonable and necessar¡r

monies as to remedy the shortfall- Dupont shall provide such monies

witlrin twenty (20) business days of receipt of the petition.

The program sharf be impfemented consistent fhe court,s order of

February 25, 2008, and as rnodified by the Finar order Approvíng

settlement and this order. The program shail provide those examínations

and iests set forth in the courtrs orcjer of February zs, za}B, with the

exception that the duration oi the program shalt be thirty (30) years ín

length, and that no routine cT scans shafl be performeci. cr scans wifl

only be penforrned as part of the rnedical monitoring program when a

competent physician determines that a CT scan is diagnostícally meciically

nocessary as relevant to the possible exposure to heavy metal

contamination. Any disputes andlor objections to the necessity of

pro\/iding a cr scan ín a given situation shaff be deciced by the cÍaims

Administrator with such decísion reviewable by this court.

A.dditionally, after the initiat six (6) month sign-up period has concluded

and the number of participating plaintiffs, be they adults or minors, is

known, Defendant Dupont, in the ordinary course of its busíness, shalf set

aside reasonabfe reseives as requirecf Lry applicabte law which shatl cover

the estirnated cost of the entire fhirty (30) year med¡cal monitoring

program.
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ln rogards to the [gur (a) milljon dollar ($4,0o0,000.00) fund èpecificalty
ear-marked for cash payments to the medicar monitoring crass by the
Memorandum of understanding, the courf rnakes the forowing orders:

i' The four (4) mirrion dorrar ($4,000,000.00) fund is specificary

for the sole benef,t af the medical monitoring cfass and shall

provide cash payments to the same, in a form and fashion to be

determined by the Fínance committee and craims Administrator

and approved by the Court,

i¡' There shat be hnro separate físis of medicar monitoring

clainrants: the first shafi. be for onfy cash paymenis. and the

second shaff be for medicar monitoring. crass members rnay

sign up for either or bof h fists.

iii' rhere shat be no requirernent that a medicar monitoring

class mernber register for or avail themselves of the medical

moniloring program or servíce ín order to receive a cash

payment from the medicar monitoring fund, provided that crass

membership Ís proven

The money io fund the administrative start-up expenses of the

medícar moni(oring progrãm, incruding providing noiice io potenfiar

class msmbers, shall corne from the four miftíon dollar ($4,000,000.00)

Qualífied seftfement Fund. The court fìnds that the most eguifabre

solution to funding the start up costs of the medicar monitoring program

is to have only those individuats who are mernbers of the modical
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monitoring class shoulder the burden, Distribuiion of ç,tart up

expenses from the sixty-six millíon dollar fund woufd negalively impact
those property crass rnembers who do not participate, or are not
efigible to participate, in the medlcatmonitoring program.

k. Dupont, by paying the sunì of seventy mifríon dorars
($70,000,000.00) as part of fire setfrement of this matter, has paid in
fuff for any and at start up costs and expenses necessary for the

medícaf monitoring program, and Dupont wit not be bi'ed for or
i'asponsibÍe for any associated costs or expenses until the testing

cornmences. At that time, consisteni with the yearry budget procedure

outlined above, DuPont shall fund the medical monitoring program,

including administrative costs, on an annuar basis. Finally, t¡e clairns
Adrninistrator shall attempf to combino admÍnistrative expenses

between the property and medical rnonitoring classes to be as cost

effective as possible. For such costs that are oqually aftributable to

. either cfass, the claims Adminístrator shall estabtish an equitable ratio

to split the costs betlveon fhe pi'operiy ancÍ medicai monitoring classes.

l' Any and atl decisions of the claims Administrator shall be reviewable by

this court, and each settting Parly shall have the right to pursue any and

all appeals ot this court's final orders and decisions to the extent such is
permissible undor West Virginia law.

To accomplish the above stated guidefines, the claims Administrator, Edgar

Gentle, ìs hereby ûR.DERËD to accompf ish the following:

PagellofIT
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1' within ten (10) days after the enky of this order, the clalmg Administrator
should submit to ihe Partíes and the court the propos*¿ 

"t"., 
Member Medicaf

Monítoring registrafion forms and the recomrnended criteria for proof of class Member
Medical Monitoring eligibility. To the extent practicabfe, objective and easity obtained
proof of residency ín the cíass Area for the period necessary to be eligible for Medical
Monitoring will be utilized, with source documents such as class Area voter registration
rolfs' class Area ad valorem property tax records, class Area Medícal clinic patient
rolls, and class Area utility billing records. For children, source documents will incfude
class Area school registi-ation rolls and class Area l/leciical clínic patient rolls. To the

extent possibre, such source dccuments wiil be kept confideniiar.

2' Addíiionaily, within ien (10) days after the entry of this Order, the Ctaims

Administrator shall submit a timelÍne of reasonable goars and dates to accomplish the

directives of the court and an! other administrative detaîrs that rnay be necessary to the

Parties and the court, including starting class sign ups on or beíore April 1s, 2011.

3' The putatíve class Members shatl be gíven appropriate notice of and

information concerning the Medicaf Monitoring program,s terms. Notice measures shalt

include a notíce mail-out to thcse putative Class I'vÍembers which have been identifìed,

and pubfication of notice in tocal or prorninent west virginia newspapers. To faoiliiate

notice to putative class Members iíving outside the class Area, the registering cfass

Members wíll be asked to complete a questionnaire providing the names and address of

relatíves and acquaintances known to live or to have prevíously lived in the Class Area,

followed by a notice maif*out to these additional putative Class Membors. No additional
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funding beyond the sevenfy million dolfar setflement funds_ shalr be required from
DuPont to accomplísh these preliminary notices.

4' ln order to organize and coordinate fhe medicar monÌtoring program inside
and outside of the class Area, which will involve the compretion of detaired hearth
questionnaires' direct physicaf examinations, and coilection of rab sampres for analysis,
the craims Administrator shail create a compuier-based data gathering syslem, with
dafa for alf class lvlembers to be entered into fhe sarne database wherever the
partÍcípating medicaf provider and Class Mernber are focated, Subject to the terms of a
Protsctive order' which sheli be considered by the Finance committee and ths claíms
Admíníst'-ator and recomrnencjed to the court, and after signinE a confÌdenfiafii
Agreemeni' which shall likewise be considered by the Finance committee and the
claims Admínistrator and recornmended to the court, the craims Administrator shafi
have rea[ tirne access to the database, and Dupont and crass counser sha, have
eccess fo the database with claimant-specífic information redacted and unique
identifiers' such as a numbering system, used insteao,of names

5 Next' the claims Administrator shall initiate a bídding process through a Third
Party Administrator oí health plans who shall be enEagec to faciljtate identifìcation of a
nationar laboratory or other such vendor to províde out-of-crass Area rnedicaf
monitoring and in-class Area medicaf providers, located in or near ths cfass Area, to
provide medical monitoríng in the class Area, whíle assuring testing and access to care
per the Medicat Monitoring Order of February ?S, Z0Og, at page 10. The Third par-ty
Administrator of health plans using the cpr codes confained in Appendix A to Dr.
werntz's March 30' 2a07 Proposed Medical Monitoring, shafl negotiate prices charged
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by in-class Area and out-oÊclass Area medicaf providers, subjoct to review by the

Pariies through the Finance committee and approval by the claims Administraior and,

ultimately. the court. ln the medical monitoring registration process, class Members

living both ínside and outside the class Area witl be asked which medical providers grey

prefer to conduct the testing, which will be a material factor in selecting the providers

utilized for medical monitoring afong with the lowest cost per unit of testíng.

6' The Court has determined that there shall be a Medical Advisory panel to

facilitate the claims Administrator's quatity control audits of the medical monitoring

program, and to advise the Claims Adminíat¡'ator and the Court, wiih input from the

Parties, on periodically updating medicaf monitoring protocols based on scÍentific and

meciical deveiopmonts following the first five years of medical monitoring, as

contempÌated on page 15, decretal paragraph 1 of the Medicat Monitoring order of

February 25, 2a0B- The Parties, via the Fjnance Committee, shall have input

concerning the approprìate make up of the Medical Advisory Panel, ìts rnembership and

its specific duties for the Court's review.

7' Next, the Court orders that the Claims Administrator, Edgar Genfle, establish

a Claimants' AdvÍsory Commiitee, to consist of class members willing and able to

provide input as to the admÍnistration of the nredÍcal monitoring plan. Said Conrmittee

shall only have an advisory capacity. The Committee will exist in order to eneure that

Class Members are heard in ths design and implementation of the Medical Monitoring

Program. and other aspects of the cfairn Administrator's duties. The claimants,

Advisory Committee shall be estabfished as soon after the Efieciive Date as practicable,

with 5 rnembers to be residents of the C{ass Area and 4 to be non-residents of the
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Class Area- lt is requested that claimants Advisory Committee nominations be

provided by Class Counsel within 1S dayrs after the Effective Date. ln nominating

potential committee members, class counsel should provide adequate facts to

facilitate the coud's determination of each candidate. To the extent practicabte,

Commiftee rnembers will be incumbent class Representatives, and the parties, via their

role on the Finance Comrnittee, will be invited to provide input on the proposed

Comrnittee mernberç prior to their selection. The Committee wilf have an Ínitial

organizational meeting with the Court, the Claims Admínistrator, and the Fínance

Commitiee in person, conduci periodíc telephonic meetíngs, and have one annual

meetìng wífh the court, the Claims Administrator and the Parties in person there.after.

8' ln order for the Claims Administrator, ín cof[aboration with the Finance

Committee, to prepare the initial budgst and administrative actions for the MedÍcal

Moni(oríng Program for review and approval by the Court, the togistics for this aspect of

the case should be finalizod as soon as practicable. The Claims Admínístrator shall

attempt to fínd usab[e office space for lease ln the Class Area in or near spelter and

ufilize the sarne office space for both the property and rnedical monitoring classes.

I' To facilitate efficient utitization of the class funds and to minimize

administrative expensos, the Claims Administrator shall look inio obtaining living

quarters in the Class Area for the first hvo (2) years of medicaf monltoring, during which

time the Claims Adrnínistrator's staff wilf have an clngoing presence. Such a residence

will be mofe co6t effective than a hotel, and create less of a burden on the classes.

AdditÍonally, the Claims Administrator shatl look into the cost effectiveness of obtaining

a vehicle to reduce rental car bîlts. Said living quarters andl or adminisfrative vehicle
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shalt be discussed by the Finance Comrnitiee and
Administrator to the ðourt for final approvaf.

recommeDded ,by the Cfairns _

The cou(, as noted in the Finar order Approving setflement, sharr retain
continuing jurisdicfion and the ultimate authority over the administration of this
settIement.

Next, because the administration of the prope(y remediation sett/ement has not
yet been brought before the couri, the claims Administrator is direcied to prepare a
proposed time line and punch list íor the seme and suhrmit it to ihe parties and the Court
within twenty (20) business days of the entry of this Order.

The cou( intends to retain the servicos of the Guardian ad litem,Meredith
Mccarfhy' for the purposes of providing legaf representation to the minors and
incompetents in the classes, assuming that she is stifl reaciy and wiilíng io serue. The
details and necessary doties of the Guardian ad |itemcan be determined as a need for
such services becomes apparent. îhe court cíirects the Finance Çommittee and the
claims Adminístrator to orchestrate such necess'ry services for the cfasses and
provide direction fo Mrs' Mccarthy' The Guard ían ad ritem sha$serye at the previousry
e'sfablished rate' or such additional just rate of compensatíon to be determined by the
Finance cornrnittee and the claims Administrator and paid arong with the administratíve
and start up costs for each of the c[asses.
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Lastly, pursuant to Rule 54(b) of the west Virginia Rules of civil procedure, fhe

court directs entry of this order as a Finar order as to the craims and issues above

upon an express determination that there is no just reason for delay and upon an

express direction for the entry for judgment.

IT IS SO ORDERED

Finally, it is OR.ÞERED that the clerk of this Court shalf provide certified copies

of this Order io the followíng:

David B. Tho,rras
Jarnes S. Arnold
Stephanie Thacker
Alfen Guthrie & Thomas, pLLC
500 Lee St., East, Suite 800
P.O, Box 3394
Charleston, VVV 25339-9394

Edgar Gentle, lll
Gentfe, Turner, & Sexion
501 Riverchase parkwây East,
Suite 100
Hoover, AL 35244
Special Master

Meredith McCarthy
901 W. Main St.
Êridgeport, WV 26330
Guardîan ad litem

J. Farrest Taylor
Cochran, Cherry, Givens, Smith,

Lane & Taylor, prO.
163 West Main St,
Dothan, AL 36301.

ENTER åa {/

t
Thomas A. Bedell, Circuít Judga
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EXHIBIT B

Proposed Medical Panel Selection Criteria



RECOMMENDED CRITERIA FOR SELECTING A MEDICAT PANEL

Objective

The Finance Committee overseeing the program has given CTIA the following charge:

The medical panel wi// consist of 3 expertg who wi// be reasonably compensated by the program, with
preference being given to candidates located nearby. Though the Medical Panel willnot have a practrcing
physician on í1, it will be encouraged to consult with the practicing physknns participating in the
Program.

After Motion duly made and seconded, and following such discussions as cdme before the meeting, it was
RESOLVED that CTIA wi// prepare for rewew by the FÌnance Committee and the Claims Administrãior,
recommended critern for selecting the Medttal Panel, anQ fo/lowing the frnalzatton and approva/ of the
criteria, CTIA wi// recommend to the Finance Committee and the Clatms Administrator for their
consideration, appropriate candidates to serve on the program Medica/ panel.

Proposed Criteria for Selecting the Medical panel

Following are the basic qualifications for prospective particípants on the Medicaf panel:
. All three members of the Medical Panel should have current clínical licenses in good standing in

their respective areas of expertise.
. Physicians should be board cerlifìed in their particular specÍalÇ.. Physicians and any other clinician should not have an adverse history of medical malpractice or

other quality related complaints.
. All panel members have at least 10 years of experience in full practice in their area of knowledge

and are affìliated wíth reputable medical organizations.

Their qualiiications can be verified directly with licensing and specially boards and the Nationaf
Practitioner Data Bank or through the credentialing processes conducted by health systems and payers.

The medical monitoring program uses a varieÇ of laboratory and imaging tests and then involves
multiple medical specialties for follow up evafuation. Among the specialties and areas of expertise that
are relevant to this testing program are:

Pathology: Most of the tests in the program are laboratory tests. Pathologists have knowledge
about the most appropriate tests across multiple disease categories involved in this program.
Radiology: Several of the tests are imaging tests and radiologists have knowledge about the
appropriateness of various imaging techniques to diagnose a wide variety of diseases involved in
this program.
Internal Medicíne: Internal medicine physicians are trained to diagnose, evaluate and treat a
broad range of diseases, including the target conditions in this program.
The followíng specíalties are identified ín the WernÞ protocol for follow up visits depending on
the body system involved:

o Dermatology
o EnvironmentalMedicine
o Gastroenterology
o Medical toxicology
o Nephrofogy
o Neuro-psychology
o Pulmonology
o Urology
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RECOMMENDED CRITERIA FOR SELECTING A MEDICAI PANEL

O Radiology

Selecting Medical Panel Chair

Since the Medical Panel is intended to be composed of three members, it will be impossible to represent
all of the specialty areas above. For thÌs reason, we recommend seleciing three panel members with
broad knowledge relevant to the overall monitoring program. This panet can then consult with
padicipating physicians from the other specialties involved or other experts from those specialties.

We believe that it would be benefìcial for the chaÍr of the panel to come from a well-respected academic
Ínstitution to assure credibilíty for the results. Leading experts in environmental medícinà are not always
MDs, but may include PhD researchers wíth a discipline in environmental medicine. However, their broad
knowledge of how environmental exposure can affect populations would provide the right context for the
work.

Selecting the Other Two Medical panel participants

Specificalfy, we recommend that the panel be composed of a chair, a pathologist and an internal
medicine physician.

Since the large majority of tests provided are laboratory tests, a pathologist with broad knowledge of
testing protocols to aid diagnosis of all the target disease categories would give us perspective on
whether the laboratory testing protocbls are appropriate or if changes shoul¿ be made. An internal
medicine physician also has the broad knowledge base that would allow for a review across all categories
of exposure and diagnosis.

An argument coufd be made for a radiologist based on the use of some imaging tests, but since there are
only a few imaging tests, we feel that an internal medicine physician, supported with advice from a
radiologist could cover this area of revíew.

it is our understanding that the parties would like a review that is independent lrom the source of the
original protocol, but would like to use local or regional resources/ if possible. This ruled out West
Virginia university, since the original protocol came from Dr. werntz at wvu.

For pathology and internal medicine physicians, we would recommend fìndíng leading physicians in West
Virgínia to particípate on the panel. We can contact the WVU medical school and the West Virginia
frledical Society and ask for recommendations. We wili neecj to exclude physicians currently involved in
the program, but expect that there will be appropriate physicians in other areas of the state that will be
available.
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EXTIIBIT C

Proposed Edit by Class Counsel



Chris Smith

From;
-,.Sent:

To:

Fa rrest Taylor < FarrestTayf or@Coch ra n Firm-Com >
Thursday, September 29;20i,6 4:01 pM
Edgar C. Gentle IIi; Jim Arnold; Virginia Buchanan; Meredith McCarthy; Christy Mullins;
Kip Harbison; Jennifer Blankenship; paul Emerson; sarah cayton; jennifer Newby; Chris
Smith; TeriThomas; Kenneth St. John
Randy Brandt; Donald Brandt; Teri Thomas
RE: Perrine Medical Monitoring Program-Draft Criteria for Selecting Medical panel By
November 1-,2016; Our File No. 4709-1-GG-13

Cc:

Subject:

Ed,

I had previously tried to send a response to you regarding the medical panel, but I received a notice that it did not go
through. Therefore, I am resending.

I would suggest that the Medical Panel Chair have a background in public health. A public health expert would provide a
multidiscipiinary viewpoint and would be abreast on diseases that have been associated with environmental exposure to
arsenic, cadmium, fead, and zinc. Several universíties have public health departments. Forexample, the Universityof
Maryland has a well-respected Depârtment of public Health.

-----Original Message-----
From: Edgar C. Gentle lll [mailto;egentle@gtandslaw.com]
Sent: Thursday, Septemb er 29, 2OL6 L2:26 pM
To: Jim Arnold <jarnold@tcspllc.com>; Virginia Buchanan <vbuchanan@levinlaw.com>; Meredith McCarthy
<trlhmccarthy@citynet.net>; Farrest Taylor <FarrestTaylor@CochranFirm,Com>; Christy Mullins
<cmullins@gtandslaw.com>; Kip Harbison <kharbison@gtandsfaw.com>; Jennifer Blankenship
<jblankenship@gtandslaw.com>; Paul Emerson <pemerson@gtandslaw.com>; Sarah Cayton
<scayton@gtandslaw.com>; Jennifer Newby <jnewby@gtandslaw.com>; Chris Smith <csmith@gtandslaw.com>; Teri
Thomas <tthomas@gtandslaw.com>; Kenneth st. John <kstjohn@gtandslaw.com>
Cc: Randy Brandt <rbrandt@clairntechnologies.com>; Donald Brandt <dbrandt@claimtechnologies.com>; Teri Ihomas
<tthomas@gtandslaw,com>
Subject: Perrine Medical Monitoring Program-Draft Criteria for Selecting Medical Panel By November I,2016; Our File
No.47O9-1-GG-13

Dear All,

Attached for your review are CTIA's draft criteria for selecting the Panel, which we are scheduled to do by November L

Please share your comments and suggested edits within a week.

We will then proceed with obtainíng and reviewíng panel member nominees.

Thanks for the opportuníty to work wíth you in this Settlement,

Ed

Teri pls Dload

1


