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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, ef al. individuals
residing in West Virginia, on behalf of -
themselves and af others simitarly situated,

Plaintiffs,

V. Case No. 04-C-296.2
Thomas A. Bedell, Cireuit Judge

E.L. DU PONT DE NEMOURS AND COMPANY, ot al.,
Defendants.

FINAL ORDER APPROVING CERTAIN ASPECTS OF SETTLEMENT
ADMINISTRATION AND ESTABLISHING BRIEFING SCHEDULE FOR

PRELIMINARILY RECOMMENDED OR UNRESOVLED MATTERS

Fresently pending before the Court are:

{a} The seconq budgst for the Medical Monitoring and Pfoperty Remediation
Programs (for the twelve months beginning - September 1, 2011 ang
ending August 31, 2012) submitted by the Claims Administrator on August
19, 201;

(b}  The Medical Monitoring Implementation Plan, with claimant testing to
begin November 1, 2011 also submitied by the Claims Administrator on
August 18, 2011 |

(¢}  DuPonts August 18, 2011, Objection {the "DuPont Objection”); and

(d}  The Claims Administrator's  August 24, 2011, Supplementsl Report

addressing the DuPont Objection,

Page 10of 8



FROM

(HWEDXAUG =1 2011 TO! AR FST . 10 27 SN, SFOCVZITED P

) [IAURR AT be
AU J e LV (g s ymm

These four submissions are considarad balow,

| THE SECOND BUDGET

Respecting the budget, the Court notes that it is divided into three parts: Property
Remediation Fund, Medical Monitoring Fund Pre-Implementation Date Expenses, and
Medical Monitoring Fund Postdmplementation Date Expenses, with this thid portion of
the budget 1o be funded by additionat cottributions from DuPont.

In-the Claims Administrator's report submitted with the budget, the Claims
Administrator has expiained that the firet two parts of the budget and the months of
September and Ociober 2011 for the third part have been finalized by the Ciaims
Administrator, but that the months of November 2011 through August 2042 for the third
pari, being the final 10 months of the Post-impiementation Date Medical Menitoring
Expense Budget during the budget year {the “Preiiminary Medical Monitoring Budget” or

the *Preliminary Budget”), is an estimate and has not been finalized because (i) the

LJ

&

number of claimants participating-in the Medical-Moritoring Program s unkniown, with
the working estimate being 3,000, the best available astimate at this time; (i} the Court
has not decided whether the Medical Monitoring Program will include the storage of
claimant test results for possible future research: and (i) the Claims Adrninistrator, in
callaboration with CTIA, the-Finance Committee and the Guardian Ad Litem for children,
is still developing & CT Scan Utilization Guideline (the “CT Rule™ for. the Madical
Monitaring Implementation Plan, with the feport suggesting a briefing schedule

respecting (i) the last 10 months of the budget vear for the Medical ‘Monitering Plan
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Post-Implementation Expense Budget and {fi} the CT Rule under the Medical

Monitoring implementation Plan, so as to facifitate Claims Administrator preparation of .

his final fecommendations on these matters to the Court by October 10, 2011, as
outlined in this Order below. The DuPont Objection has raised additional unresolved
issues respecting the Preliminary Budget, which the Claims Administrator, as noted in
his Supplemental Report, should try to reasonably resolve with the Partles to ths extent
practicable, while keeping the implementation of Medical Moritoring on schedule under
the Implementation Pian to begin testing on November 1, 2011, Not all of these factors
wili be resoi.ved to finality when the budget is established, but the Claims Administrator
shall do the best he can under the circumstances to prepare a budget fair to DuPont
and to implement Medical Monitoring testing as scon as practicable in faimass to the
Class.

The Claims Administrators budget contemplates, however, that DuPont ghall
make a small additional contribution of $26.524:57 by August 31, 2011 (the "Bridge
Funding™, to fund the Medical Moniforing Expenses to be ancurred by CTEA the Court
approved Medical Monitoring  Third Party Administrator ( ("TPA"), under the Court

approved TPA contract, in- September and Ociober 2011, and %hat the Post-

Implementation Date DuPont contribution for November 2011 through August 2012,

now preliminarily estimated by the Claims Administrater to be ‘;33,928!210 82, will be
finalized in a supplemental submission by the Claims Administrator to the Court by
October 10, 2011, and to be funded by DuPont by October 31, 2011. The DuPont

Objection, however, takes issue with its payment of the Bridge Funding, contending that
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itis a Pre-Implementation Date Medical Monitoring Expense that has already been paid
py DuPont. This issue will be resolved at the hearing described below, with the Claims
Administrator to pay the Bridge Funding expenses from current Medical Monitoting
Fund monies, and with the Court, as suggested in the Claims Administrators
Supplemental Report, to decide at & later date whether they should or should not be
reimbursed by DuPont.

After a careful review of the second Setilement budget, and in consideration of
the applicable law, the Court ORDERS that the seme is hereby APPROVED with
respect to (i) the Property Remaediation Fund; (i) the Medical Monitoring Fund Pre-
Implementation Date Expenses; and (ili) the small September and October 2011
$28,524.57 Bridge Funding parts and shall be used in administration of the Settlemant.
The Bridge Funding shall be paid from DuPont's inifial deposit into the Medical
Menitﬁring 'Fund, with the Court to decide following the ‘hearing described below, if
DuPont will or wilf not reimburse the Medical Maonitoring Fund for such payments. The
Preliminary Medical Monitoring Budget Post-Implementation Date Expense component
for November 2011 through August 2012 shall be finalized by the Claims Administrator
as described -above, following the briefing by the parties scheduled below, and subject
to a subsequent hearing described below.

. THE MEDICAL MONITORING IMPLEMENTATION PLAN

The Medical Monitoring tmplementation Plan consists of a proposed 'I'ogo}
definitions of "active” and “inactive’ claimant for purposes of the TPA Cantract

previously approved by the Court, procedures invoiving “no” minor claimant when they
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become adults, and when an “inactive” claimant can bs “active” for Medical Monitoring,
a suggested list of Medical Providers, an implementation Time Line, and & propesed CT
Scan Protocol, which contemplates that the preliminary CT Rule will be shared by the
Claims Administrator with the Court and ihe P‘artiés, by September 1, 2011. in addition,
the August 24, 2011 Supplemental Report notes that DuPont ‘wmu{d ike the opportunity
to have the Court review the Claims Administrator's suggested procedure on how o
handle “no” box minor Medical Monitoring claimants when they become adults and
when may an “inactive” Medical Monitoring claimant become “active” {the “Minor No-
inactive Claimant Rules™).

After a careful review of the Medicsl Monitoring Implementation Plan, and a
consideration of the applicable law, the Court ORDERS that the components of the
Medical Monitoring implementation Pian, other than the yet-to-be developed CT Rule
and the Minor No-lnactive Claimant Rules, are hereby APPROVED and shafl be used in
the administration of the Settemert.

. BRIEFING SCHEDULE ON PRELIMINARILY RECOMMENDED

AND UNRESOLVED MATTERS

The Claime Administrator, after further collaboration, shall share with the Court

and the Parties by September 1, 2011 (i) a revised Preliminary Budge! reascnably

accommedating the DuPont Objection: and {il) the prefiminary CT Rule. Within 20 days

thereafter, DuPont, Class Counsel, the Guardian Ad Litem for children, or any other

interested Parties, may submit comments, briefs or factual evidence to the Court and

the Claims Administrator, for consideration, respecting (i) the Prefiminary Budget; and/or
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(i)} the Claim's Administrator's preliminarily recommended CT Rule in the Medical
Monitoring Implementation Plan; and/or (i) the Minor Ne-inactive Claimant Rules.
Thereafter, DuPont, Class Counsel, the Guardian Ad Litem, or any other interested
Parties, m}hether or not they inifially sought Claims Administrator consideration, may
reply to any such considerafion submission made to the Court and the Claims
Adrministrator within 10 days thereafter,

The Court contemplates that it will make a determination on whether the Medica!
Monitoring Program is to store Medical Monitoring test results for possibie scientific
research prior to October 1, 2011,

By October 10, 2011, the lCiaEms Administrator, after considering the
submissions of the Finance Committes, the Guardian Ad Litem for children and alt other
interested parties, and using the best svidence available to him at the time, shall submit
his final recormmendations to the Court respeciing: (i) the November 2014 fhrough
August 2012 portion of the Medical Monitoring Fund Post-Implementation Date Budget:
(i) the CT Rule under the Medical Monitorihg implementation Plam; and (i} the Minor
No-Inactive Claimant Rules.,

The Court will then sef dmﬁm for a hearing (i} the question of whether DuPort
shall or shall not reimburse the Medical Monitoring Fund for the Bridge Funding; ’{ii) the
November 1, 2011 througiﬁ August 31, 2012 portion of the Medical Monitoring Fund
Post-Implementation Date Budget; and (i) the CT Rule under the Medical Monitoring

Plan; and (iv) the Minor No-lnactive Claimant Rule.
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Lastly, pursuant to Rule 54(b) of the West Virginia Rules of Civil Procedure, the

Court directs entry of this Order as a Final Order as fo the tlaims and issuass above

upon an express determination that there is no just reason. for detay and upon an

express direction for the entry of judgment.

iT IS 8O ORDERED.

The Clerk of this Court shall provide certified copies of this order to the following:

Stephanie Thacker, Esg.
Guihrie & Thomas, PLLC
500 Lee St., East, Suite 800
P.C. Box 3394

Charleston, WV 25333-2384
DuPont's Finanoe Commitiee Representative

Meredith MoCarthy, Esq.
Guardian Ad Litem for Children
901 W. Main St

Bridgeport, WV 26330

Guardian Ad Litem for Children

Order Prepared By:

Edgar Qz??a, H#t Claims Administrator
Gentlel Turngr & Sexton
P OB 7
Spelter, WV 26438

p

Michael A. Jacks /Eéa.
W. Va. Bar No. 1

Gentle, Turner & Sexton
P. . Box 257

Spefter, WV 26434

o]

Virginia Buchanan, Esqg.

Levin, Papantonio, Thomas, Mitchell,
Rafferty & Proctor, P.A.

P.Q. Box 12308

Peusacola, FL 32581

Plaintiffs’ Firance Commiltee Representative

fdgar C. Gentle, lil, Esq.
Gentle, Turner, & Sexton
55 B Street

P.O. Box 257

Spelter, WV 26438
Special Master and Claims Adrrinistraton
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A. Bedell, Cireuit J

Thomas
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