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®2\ RECEIED

S COUNTY, WEST VIRGINIA

i
1

I THE CIRCUIT COURT OF HARRT

LENGORA PERRINE, CAROLYN HOLBERT,
WAUNGOMNA MESSINGER, REBECCAY }
MORLOCK, ANTHONY BEEZEL, MARY }
ELLEN MON TGOMERY, MARY LUZADER,

TRUMAN R, DESIST, LARRY BELZEL, and
JOSEPH BRADSHAW, individuals residing 3
in West Virginia, on behalf of themseives and }
ali others similarly situated, )
)
Plaintiffs, ) Civil Action No, 04-0-296-2
J (Honorable Thomas A, Bedell}
V. ' ) o
‘ : )
E.L DU PONT DE NEMOURS AND J
COMPANY, a Delaware corporation doing }
business in West Virginia, et al, )
)
J

_ﬁ'}efendant&_

PROTECTIVE ORDER

This Protective Order shail apply to all “protected health information” and “Individually

identifiable héalth information”, (hereinafter “PHI") as defined by 45 CFR §160.103, or
information that is otherwise protected from disclosure by the Privacy Act, 5U.S.C. § 5514, the

Health Insurance Portability and Accountability Act of 1996, Pub, L.104-191, 42 CFR Section

431 Subpart F, titled “Safeguarding Information on Applicants and Recipients” and other

applicable state law, created, received or collected from any party, as it relates to the Medical

Monitoring Class members and the Property Remediation Class members, inctuding, but not

limited to: (1) names and addresses, déies of birth, social security numbers, Medicaid or

Medicare identification numbers and other demographic information that identifies, or could be

used to the class member; (b)_eligibility and entitlement information of the class member to
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r fture health

governmental benefits, () elaims nformation re

of class members; (d) claims information relating 1o the provision of healthears to Medicaid anc

{or Medicare-eligible clags members; and, (2) claims information relating to the past, present, or

s smE e { S A e . 40 : g . ] H
HHIUIE payment [or the provision of healthoare to Medicaid and / or Medicare-cligible class

nembers; (£ medical testing results; () medics] records; (1) y

Monitoring class members,

The Claims Administrator is hereby gfanted the right, to store, gather, attain, and utilize -

any and all medical records, medical statements, medical evaluations, testing results, festing

summaries, and any.and all medical and/or screening/ testing information, and any and zll

information which can possibly be interpreted as PHI, for the limited purpose of administering
the Medicai Monitering Program in the Settlement Administration of the above matter, and for

purposes of tracking the administration of the Medica] Menitoring Program, including, but not

limited to, reviewing results obtained, referrals to third party medica] entz'tfés, services provided

g administrator, and services conducted by any medical testing or

by a third party medical testin
care provider or other third party which provides services related to the Medical Monitoring
Program, and generating reports, pursuant to the restrictions of HIPAA.

Except as provided herein, none of the PHI of the Medical Monitoring Class Members

obtained from any source shall be disclosed or used by anyone or by any entity for any purpose,

icit written permission of the Court or of the Medical Monitoring Class

without the expl

members,
only be used

All parties stipulate that the Medical Monitoring Class members’ PHI shall
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for the purposes of the administralion of the Madi iwal Monitoring Bro
and/or disclosed for ng other vpc & and that this Protzctive Order  securss the PHI from
unauthorized disclosure,

Oy

The Court finds tha: in light of the nature of this Medical Monitor g Program

DOvE fualisr, fhat gnod cause e xXists for issuance of

During the course of the admlmstranon of the Meadical "\/iomio’"m’f Pm graim, it shall be

e esoary fo.:‘ the Claims Administr ator, and/or the third party medical festing administrator, to

discip.se p;@t@;ted health information of the Medical Monitoring Class Members, as thaz term 1s

defined under HIPAA and the Federél Regm’étions eracted pursuant to said Act, for the sole
urpose of -conducting the Medical Monitoring Program. |

PHI may be dis¢losed without furthey notice by any covered entity or healthcare provider,

party or parties’ attorney, or Clairas Administrator to:

(1) The Medical Monitoring Class Members themselves respecting their individual PHT

only, the Medical Monitoring Class Members® attorneys, respecting the Medical

Monitoring Class Member client’s individual PHI only, medical testing or treating

physicians, other haalihcare providers or laboratories, insurance carriers, or other e*zmles
in connect;on with the adminisiration of the Medica! Monitoring Program, and any entity

performing, monitoring or administering medical monitoring services on behalf of the

Claims Administrator, insurance carrier, third party medical testing administrators, or

other entity and/or their employees, agents, or third-party administrators for any of the

Class Members invelved in th
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(2 Inany proceeding with g healeh oversight ageney! g

-
164.512% and/or

(3} Pursuant to o subpoena

18 requesting the production of documents or commanding

attendance a; deposition or trial ta disclogs the PHT in reg

N . . o . .
siopoena, provided that the subpcenz is not guashed or exiinguished.

intended to authorize such disclosures under the privacy regulations issued purstani (o
I; .

HIPAA 45 CFR §164.512()0)5). - i

The Claims Administrator, Third Farty Administrator, and any other third party that is
. A

I
of the Medical Menitoring Program shall maintain any
]

;
{th information subject to this Protective Order ina
! . : :

providing services in furtherance

protected PHY orindividually identifiable hea

J‘ .
oper care with respect to the storags, custody,

kol

sccure and safe area and shall exercise ue and p

r

use and/or dissemination of such protected PHI

rsight agency? as follows: Health oversight sgency means an agency

or authority of tha Hnited Stafes, a State, a territory, a poiiticgl subdivision of a State or territory, or'an Indian tribe,
Of'a person o1 entity acting under a grant of authority from or contract with sich public agency, including the
emplayees or agents of such public agency oz its contractors,or persons or entities io whem it has granted authority,
that is authorized by law to oversee the health care system (le‘»'hether public or private) or government programs in
which heaith information s necessary to determine eligibility or compliance, or to enforcs civil rights taws for
which health information is rejevant, 1d. a1 164,512 (emphasis added).

*The HIPAA Privacy Rule Section 165.512 of the 'f;IIPAA privacy rule sets forth “[ulses and disclosures for
which an authorization ar opportunity to agres or object [by the patient] is not required "45 CF R, § 165512
Among such allowed disclosures are those for “health oversight activities™

{d) Standard: Uses and disclosures for heaith oversighe acﬁv;itz'es.
{1) Permitted disclosures. A covered entity may disclose protected health information t a health oversight agency

for oversight activities authorized by [aw, including auldits; civil, administrative, oy criminal investigations:
inspections: licensure or disciplinary actions: civil, administrative, or criminal precesdings or actions; or other
activities necessary for appropriate oversight of: {1} The health care system; {ii) Government benefit programs for
which health information is relevant o beneficiary eligibility; (i) Entities subject to government regulatory

pregrams for which health information is necessary for d?fcminfng compliance with program stapdards; or {iv)
Entities subject to civil rights laws for which health information is necessary for determining compliance. Id. §
i

164,512(d), _;

" The privacy rule defines “health ove
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Aiogt £y
Al the end of the administration of thix

thic Cpne fl . - . . ) ‘ .
this Court, the Claims Administrator, the thizd party medical testing administrator, and any third

PHI of said Medical M onitoring Class members, olher

arty who 1s in possesss on of any of the

(o

by

than primary health care and health

erther return the PHI f5 the covered entity or destrov the

With regard to the Property Remediation Class Members, any PHI attained in

establishing that any individual is indeed 1 Property Remediation Class Member shall be subject

to all of the restrictions, laws, and guidelines apphhable to the maintenance of the PHI for

Medical Monitoring Class members as set forth hereinabove,

Lastly, pursuant to Rule 54(b) of the West Virginiz Rules of Civil Procedurs, the Court

irects entry of this Order as a Final Order as to the claims and issues above upon an express

determination that thers is no just reason for delay and upon an express direction for the entry of

judgment,
IT IS 50 CRDERYD.
The Clerk of this Court shall provide certified copies of this Order to the following:
Meredith McCarthy, Esq.

Stephanie Thacker, Esq.

Allen, Guthrie & Thomas PLLC 801 W, Main St.

P.O. Box 3394 Bridgeport, WV 26330

Charleston, WV 25333-3394 Cuardian Ad Litem

DuPont’s Finance Committee Representative

Virginia Buchanan, Esq. Edgar C. Gentle, I1I, Esq.

Levin, Papantonio, Thomas, Mitchel], Settlement Claims Office
Rafferty & Proctor, P.A, P.O Box 257

P.O. Box 12308 Spelter, WV 26438

Claims Administrator

Pensacols, FL 32591
Plaintiffs’ Finance Committee Representative
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This Mooy & rmend . ™
1 Urdey Agresd o By:

afenhamb Thacker, Esq
Allen, Guthrie & Themas, PLLEC
PO, Box 3354

B ok w r &= E
Charleston . WY 235s 13303504

L Vsrgm:a Buchanan, Esq

Levin, Bapant tonio, Thomas, Mi tehell,
Rafferty & Proctor, P.A.

CP.O.Box 12308

Pensacola, FL 32501

Plaintiffs’ Finance Committee Representative

Order Prepared By:

T~ fik

Ddgar C. Gentle, 11, Claims Adminisiator
Michael A, Jacks, Esq
W.Va. Bar No 11044
Gentle, Tumer & Sextcm
P.O. Box 257
Spelter, WV 26438

U

4,@-%@

Thomeas A, Bedell, Cireuit Judge .
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STATE OF WEST VIRGINIA
COUNTY OF HARRISON, TO-WIT:

I, Donald L. Kopp II, Clerk of the Fifteenth Judicial Circuit and the 18%
Family Court Circuit of Harrison County, West Virginia, hereby certify the

foregoing to be a true copy of the ORDER entered in the above styled action

onthe 3 day of 7075/&(,/ i

IN TESTIMONY WHEREOF, I hereunto set my hand and affix

Seal of the Court this 5 day of %ﬂu/ ,20 7/,

VWS

Fifteenth Judicial Circdif & 18" Family Court
‘Circuit Clerk .
Harrison County, West Virginia




