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COVENANTS, CONDITIONS AND RESTRICTIONS OF THE COMMUNTTIES OF MARCUS
LAKE: THE COTTAGES AT MARCUS LAKE, THE ESTATES AT MARCUS LAKE, AND TH
. LUXURY APARTMENTS AT MARCUS LAKE, ) :
" LOCATED INTHE COUNTY CF ESCAMBIA, STATE OF FLORIDA

STATE OF FLORIDA
COUNTY OF ESCAMBIA

' This Dedarticn, made this 2/ ¥7_day of March, 1997, by Marcus Lake Development Corporations,
Inc., a Florida corporation, hereinafter referred 1o as *Decizrant.™ - '

WITNESSETH;

- WHEREAS, Declarin is the owner of cortain propénty in Escambia County, Flarida which is more
particularly described 2s follows, to Wiz . )

SEE ATTACHED EXHIBIT “A™

' . . NOW THEREFORE, Detlarant herby declares that all of the subjeét proparty shall be held, sold
L mﬂmw}vd.mbjcdmﬂufdhﬁmmmmiﬁmgmwmuwﬁdlmfurlhc
npurposcofpmtndﬁrgﬂu-vﬂm-ardduirdﬁlityohﬂnidrmlpmpqty'muﬁﬁahshallnmv.ithﬂwrnl
pmpﬁ‘t}fm‘dbcbixﬂingcﬂa]lpatiuh:vﬁl;ﬂﬂﬁ#ﬂ.ﬁthotﬁﬂﬂ:s&hﬂﬂdﬁ:ﬁbﬂipmpﬂf?afmym
- thereot, or their heirs, persoral representatives, suecessors of assigns and shall inure 1o the benefit of cach
‘ewner thercof. ’ a ’ . ‘

) ARTICLE 1.~ DEFINITIONS

‘ Section | -~ Association. “Association™ shall mean and refer to The Communities of Marcas Lake
Homeawners Assodation, Inc., & corporation. not-for-pmofit; its successora aind assigns (including but net
limited to: The Cottages &t Marcus Lake, a platted nesidential subdivisiod in Escambia Connty; The Estates
@ Marcus Lake, 2 plarted subdivizion in Escambia County; and The Luxury Apariments 3f Marcus Lake. an
apaﬂmﬂmpl::whidzwﬂlﬁﬁknmdhﬁmmd:AmadaHmumbdhﬂmevm,
. Conditicas and Réstrictions), This is the Declaration of Covenants, Cooditions and Restrictions (o which the
Articles of Incorporation and Bylaws of the:Association make reference. : ‘

. Section 2 = Back When used in describing a particular side or end of a Lot (such as the phrase
“Back lox line"™ or the ~Back line of thé residential structure”, the work “Back™ refers 10 that side or cd of
the Lot farthest away from the street shown o the Plat, - -

. Seclion 3 — Commmon Ay “Commion Areas” shall mean and refer Lo ail real property; (including
* any improvements, fixturcs or tangible persomal property relating thereto) owned by the Association for the
. comumon use and enjoyment of the Owners. The Common Arras to be owned by the Association at the time -
of meonding Lhe conveyanes of the first Lot by the Developer are those areas shown on the Plat and which are
 desigrated a3 “Common Areas or “Privatc Bomeowners Association™ to include, bui not limited 1o, parcels
shown on the reconded plat as being common areas. . ' _ '

Section 4 — Creekside: “Creekside™ shall mean the Creckside Golf Club, Inc, its successors and
assigns. . .

Sedion § — Declaration. “Declaration™ shall mean and refer to this instrument and any recorded
amendment or restatcment hereof mads pursuant to the terms horeof, '

Sedtion 6 — Declarant or Developer, “Declarant™ or “Developer” shall mean and refer to Mamug
Lake Development Corporation, Inc., 3 Florida corporation, its successors and assigns,

: Section 7 — Front. When used in describing a particular side or end of a Lot {sich as the phrase
“Frout fof line™ or “the Froat line of the residential structure™), the word “Front™ r:fgr: 1o that side or cnd of
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the Lot nearest the strect shown on the Plat.

Section 2 = Golf Course, “Golfl Course™ shall mezn the golf course lying adjacent ta portions of the
Subject Property, camuncoly known as the Creekside Golf Course, . .

M—;—_]&‘“m‘;fullmnmdmfutﬁmymcufﬁwuuasﬂwmupmth.cPla:.

. . Section 10— Owner f&vmr“dmllmmdmfuwdlpmmtandﬁmmmmrdmm
omormepamurm&ﬁs,ofafccsimp[cﬁlhmmymwshaﬂhzdudcmadsdlmpmwnm
munmmrdedmnuaaandm:adpm-dmmpummﬂmamrd:dmm Owner =hall not inciude

. dwxpcrsuuor_aniti:shavhga:mﬂinmuth:btmdyumﬁwﬁ:rﬁzpmfmmnwcfm
obligation. Mmévahﬁnamewwjuym&m{ﬁ:bupmﬂuMmOmmmmdc.m&ih
to do, mﬂahaﬁsurﬁﬁnggﬁn&m:hﬂlﬂsqbcMmmmmOW‘s family, guests, tenants
andpm-d:asmpmmmtmanmmwrﬂedmm,pmﬁdcd,hwwer,lhatmﬂyancm,:ndnotnmbcr
of the Orwner's family, the Owner’s guests, the Owner's lenants or the Owner's purchasers pursuam 16 2a
unrecorded contract, shall be held fmia}lymponsiblcfurmynmhac:orfaihmmad. '

. g Section !} — Plat. “Plat™ shall mean =d refer to the several plats of the Subjeet Property to be
Kinown 2« The Communities of Marcus Lake, including but not limited to, the plat of The Cottages at Marcus
Lake, the plag of The Estates al Marcus Lake, and the plat of The Luxury Apartments at Mancus Lake, which,
are being executed and reomded simultancously herewith, or may be subsequently exceuted and recorded hy

the Developer.
: i — Subject . “Subject Property”™ shall mean and refer 1o that n:a.l propetty,
together with such additfoas thoreto a3 may heteafter be hroaght within the jurisdiction of the Association,

which is desenbed above.

. Section 13 - smnumities of M “The Communities of Marcuy Lake™, when used in
dﬁsdoc:.mx::i!,sha.llindudc.bulmtbclmﬁwdto.d:eplaucdmbdivi:imﬁnfTthstamuMamuk:,
The Cottages at Marcus Lake, and The Luxury Apartments at Marcus Lake, C

ARTICLE II '~ MEMBERSHiP AND VOTING RIGHTS

. Section | = Membershin. Every Ovwner of a Lot shall be 2 member of the Associition. Membership
. shall be appurtenant to and may not be separated from .owmrship of any Lat. - .

Sggl_qg_z—_\’ggg_&mlm The Association shall have three {3 classes of voling membership.

_ Class A. Clase A members shall be all Owniers with the cxecption of the . Declarant {who -
shall become a Clazt A member as provided hercafter) and shall be crtitied to one {1) vote for each
- Lot owned. Whmmomdmoncpcrsmlmldsmmrshipimminanchl.allmdxpcnms
shall be membery. The vots for such Lat shall be exercised wa thay among ihemsclves determine, but
inmcvmlsha.llmrcﬁsanonc(l)vmcbcastwithrupcdtpmyl.mr ' T

Class B. Class B members shall be Declarant and shall be entitled 1o three (3) votes for
each Lot owned, The Class B membership shall cease and be converted fo Class A membership -
" upan the happening of cither of the following events, whichever comes earlies: (a) when the total
votes outstanding i the Clasy A membership equal the total votes outsianding in the Class B
membership; (b) when soventy-five (13) percent of the units are deeded Lo homeowners; or {c) en
July 4, 2000 ‘ : ' T :

From and afler the bappening of these cvents, whichever occurs carfier, the Class B member

shallbedmmdtnbc:GmAmxbﬁmﬁdchmcmfmmd\m“iﬂchhowncdbysaid

- Class B member, The Declarant shall not cxereise its voting rights granicd to it'under this Agticle in

’ an unreasopahle marner, nor in such a way as 1o Guze undue hardship upon any Owner, Likewisz,

Class A members shall pdcxucimm:irvmingxighugmnwdmthuninnmammso as to hinder

the Declarant, in any manner, in sciling the lots it has remaining. not to affect any reservation oc right

of the Declarant contained herein, or elscwhere; so long as Declarant holds at least one ot for meale

purposss. . : ) -

Class C. The Class C member shall be the owner of The Lixury Apartments at Marcus

Lake, who, tpon completion of the apartment complex, shall be entitled to one vote for cach
resideatial unit constructed in the complex.

- | of Notwithstanding the foregning, members other than the

2
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m(mmmmu@mmaMrauwdmm
¥ mh:@:)maﬁtﬂmm.xm:mwo{ﬁnmwmma
Ditectors when the carlier of the following ocours:

A, Mﬁ)mmaﬂuyﬁzmtsm)d&anhdmquisﬁnmr'
bes conveyed to members, o

B.  Class B membership ceases to exist, as provided above.
4- *s Voting Rights.

.. A Declaran shall be eoitled to one scat of the Board of 2 long as Doctarant hokds at
ld.stt:n{lﬂ)t.atsfnrﬂkindx:mdhuymmofbus’mﬁ:_

B, AﬁaDcdmmtmﬁnquuhsumhdofﬂ:cAssszn.Dndamﬂmaymmxcm
wtcanyDcdaﬂnbmvmib(sinﬂ:samcnmmasmyu&rmbcr.

ARTICLE IiI — GENERAL PROViSIONS.

'wnﬁlr&;ﬁdﬁd&'mmmvaﬁm.ﬁms.mdnrgashaﬂhm:wﬁthma

waiver of the rights 1o do 5a thereafier, If any court proceedings are mequired for the successiul enforcement:
of any mﬁﬁmmﬂh&mﬂ«mmhﬁnﬂnﬂ,mmlbﬂmdmmﬁ@mtmy
O\vmrqagﬁancdwpcmmmmky,nidﬁmﬂ,pmmormRchpmiymm pay all costs,
including a rasomable attormey’s fee, of the Owner or the Association. who initiates such succeasfill judicsal
prodeedings for the enforcement of said restricticns; conditions, covenants, reservations, Hens or charges.

Seagtion 2~ Severability. Invalidation of. any one of the mstrictions, conditions, covenants,

7
a

r'csma:iau,licnsordurgﬁ.byjudgmﬂﬁnré:mtordcr.shallinmwxyaﬁ'caanyoﬂwpmﬁsious_ofﬁﬁs ‘

Declaration, \\iﬁchdmﬂmmhhiﬁlﬂ-fmzndwﬂ'ed thereafter. . .-

:tion 3 = Duati .  The restrictions, conditions and covesants of this Declaration

531311nmsﬁthmdbinddmland,shallbcﬁwdapanofalldwdsmdmm:farcm\fcymot'anyand
all Lots, and shall be binding on all Cwoen for a period of 40 years from the date this Declaration is
recorded,, unless amended by an instrument signed by three-fourths (3/4) of the then Owners: After the initial
40-year temm, this Declaration shall be automatically cxtended for successive periods of 10 years, unless
ammdédhyaninﬁmisigmdbymajuﬁtynfﬂwdmwm. MNotwithstanding the foregoing, Doveloper
mﬂmdghtmlniuclfloinuﬂthisDcdamlionatanyﬁmcwiﬁzinﬂucc(])y:arsaﬁaada!chcwofif

"doing so is necestary of advizable to accommodate FHA, YA, FNMA or the like financing of rosidential

structures within the Subdivision. Any such amendment must be recorded in the Public Records of Escambia
County, Florda, . '

Section 4 - Non-liability of Asspciation. The Association shall not in any way or manner be held
liable to amy Cwoer or any ciber persoa oc entity for failurs to eaforee, or for any viclation of, the restrictions,

conditions, covenants, reservation; lines ot charges herein comtained by any Owner, other than itzelf, .

| Section 5 — Noligs. Unless otherwise expressly provided hercin, the requirements of the Association
to give any type of notice pravided herein may be satisfied by mailing said netice, postage prepaid, to the last
mailing address of the Owner as reflected on the records of the Association.

Section 6 — Miscellany. Any single violation of any provision of this Declaration by an Owner shall
coustitute a continuing vialation which shall allow the Association or any other Owner to seek permancnt

" injunctive relief, I nio event shall a viofation of the restrictions, conditions or cavenants ever by interpreted

to werk a roverter oc a forfeiture of title.

Section 7 — Annexation. Developer may, with the written-consent of wwo-thirds (2/3) of the then .

ovsers, annex soch additional residential property and commen artas {regardless of whether contiguous o
not). Such annexation shall be cvideced by an instnmment reeordd in the Public Records of Escambia
County, Florida by the Declarant describing the real property to be annexed. - Notwithstanding the forcgoing,
Declarant reserves the right unto itself (o anex adjacont propertics for a period of three (3) years, and may
accomplish same by executing i yecordablz fashion a Notics of Annexation and recording sams in the public




EBK 127 peiS1ia

o <y
Eacaabia County, Florida
RU 283623

[ =g
INSTRUMENT 371

records of Excambia County. Aﬂpmpatywmdshaﬂbcmbjadlodwpmﬁsimsnfﬁshhnﬁm.

. Segtion 8 ~ FHAMNA Approval, As long as there Is 2 Class B membership, the following actions
will require the prior approval of the Federal Housing Administration and/or the Veterans: Administration:
Amﬂimufdﬁﬁmlpmpﬁiﬂ:do&:ﬂimmﬂmyﬂuf%mhn:mofmis
Declaration of Covenants, Conditions and Restrictions; mergers and consolidations;, dissolution of the

: Asodaﬁm;mm&nﬁuﬁbcAﬂidﬂofhmpa:ﬁmof&qumdaﬁmﬂandammdmtoﬁh:ﬂy[zmof :
the Association. . . ‘

- Seclion 9 =Conflict, The resdrictions, conditions, reservations, covenants, provisions and sctbacks

contained hercin, if in eonflict with the Articles of Incorparation ~t By-laws, arc superier and supcrsede the

" Articles and Bylaws; if in conflict with information reflected on the mecorded plate of the Communities of
Marcus Lake, are supezssded by the recorded plat; ) .

ARTICLE 1V — COMMON AREAS

. wﬂhﬁﬁmm Every Owner sholl have a right and
" easement of usc and enjoyment inandlclthmnmA:mwiﬁchsha!lbcappuﬂumttnmdshall pass
with the titls to every Laot, subject to the following provisions: o .

A Then'ghtofdthsodﬂionwsmpaﬂﬂmvmingrighlsmdthcﬁghtofanm
to usc and enjoy. any recreationa! facilitics situated upon the Commoa Arcas for any period during
whicl any assessent against his Lot romaing unpaid or any vioktion of the provisions of this
Declaration remains uncured; and for a period not to exceed 60 days far any infraction of its
published migs aod regulations pertaining to the use and enjoyment of any such rmecreational
facilities; :

. . Bl The right of the Association 10 dedicats or trapsfer all or any part of the Common
Arcas to any public agency, suthosity or wility shall be for such purpases and suiject to such
conditions as may be agreed to by the members. No such dedication or transfer shall bz cffective
uniess an instrment sipreed hy the members entitled to cast three-fourths (3/4) of tho. votes of the
Association has beet recarded, agresing Lo such dedication. or transfer, and unless written netice of
the praposad action is sent ta every member nol less than 30 dizys and not more than 60 days in-
advance; provided, however, that for a period of eme year fiom date of reconding this Declaration,
Developer may, withot action of the Association, grant such sbsurface utility casementz, Heenses
or the like acress, to or under all or any portion of the Commen Arncas which Developer, in its sole
discretion, deems appropriate or necessary for the benefit of any or ail Owners. . ’

i C.  ‘Theright of the Association, in accordance with its articles and bylaws, to borrow

. money for Ihe purpose of improving and maintzining the Common Arcas and facilities, and in aid
{hereof, | morigage said property. but 'the: right of said mortgages in said propertics shail be
subordinate to the rights of Owners hercunder, including any Lot Owner's sasement necessary 16
secure ingressiegress to any residencs within the Subject Property. ' ’

D. “The right of the Association 0 pezscnably limit the use of the Area denominated as
“Commion Area” on the Flat. :

. ion 2 = Delegatios . Subject 1o the provisions of Section | of this Article, any Ovmer may
delcgate, in aceordancs with the bylaws of the Ausociation, his tight of use and enjoyment of the Common
Arcas and facilitics to the members of his farnily, gueats, his tenants, contract purchasers who reside on bis
Lot, contractors performing work for the Owner, supplicrs and purveyort of services solicited by the Owner
and delivery persons. : :
Section 3 -- Reservation of Eascmeiit
A Dudamntdouhu:bymamdusivcpapcnﬂmsMNﬂﬁghwﬁngm
and cgresa seyoas, under and (o 211 Common Arcas uato each and all law enforcement, fire fighting
and postal or delivery arganizatioas, and o 2Ty other persons, organizations or entilies who, 1 the

normn! courss of their opermtion, respond to public or privaic emnergocies, or who provide public or
private utility servicss.

B.  Declasant does hereby reserve 2 pon-cxelusive perpetual casement and right of
aceess across, under and (o 3l Comnman Arcas for constraction thereon of subdivision improvemeats,

.4
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sale of Lots, and such other purposes and uses as Developer dezms appropriate or necexsary in
mncummlhlhcmkanddndopﬂmoﬁbcswpcﬂmpmyuasubdim

" Sexti i _Dadmhuubymfnnudfummd
m&afmmphmklcuytmhus:hmm&emduﬂ,uofd:mofmnhngﬂn
conveyance of the first Lot by Declarant, be, without any fisther action required other than rocomdation of this
mmmm:ommmzuwmdmmm
uﬂﬁyammﬁ.mmﬂﬂmnfmﬂxndmﬂﬂnmmr

. By separaic Special Waranty

19
da.

Mbﬂmhmkammmmmt'appmunurdyﬂj.im,furus:u-.

Common Arca by the Association. The legal description of the property 30 conveyed is attached hereto as
Exhibit "B, ﬂ&mafwmum@wwmmbm&ﬂm
mﬁmofﬂwﬁ:ﬂplﬂof T]'bcConmmm:sufMamu!_akc.

MMW Ne Lot owner in the Communities of Marcas Lake:
:!m.l‘lfmmymﬁdudummﬂmpblubmgnﬁ;mtua%?m&npmymﬂ,mdm'

ﬁstobimnmgthewnnmnppmvaluﬂb:mmnmmﬁmﬂmtappmv:mdnpphauon
unicss it u first npprcvu:l hy Gulf Power Cm&pany.ornsdes:@ce.

MMMMm%Mmmm Lake and The

CoﬂaguatMmunbﬂmm}avchubmdmngmMmukmpmhbmdﬁmfmngany portica

of their property that abuts the lake, without first cbtining tha written consent of the Association.

ARTICLE V - ASSESSMENTS

A.  Each Ovwner of cach Lot by acomptance of a deed (or in the siniation of 2 contract”

purchaser pursuant tn a reeorded contract, by acesptance of such contract), whether or not it shall be
so expressed-in such deed or such: cootract, is desmed to covenant snd agree to pay-to the
Association; () 4n annual rxsessment and (b) any $pecial assexments, both of such 1sssssments to

be established and - collected. es hereinafter provided.. The annual and special assessments, together-

with Inferest, cost zxd meascnable aitomey’ sﬁ:u,slu]lbcaﬁargcandamnﬂmunghmmﬂwm
against which such assesunent is mads from the time much azsessment becomes due. Each such

. assexsment; logether with interest, cost and masonsble attomey’s foes, shall also be the perscaal '
cbligation of the person whao is the Owner of such Lot at the time when the asscazment becomes due,

: B, T awner of The Liveury Apartments at Marcus Lake shall pay te the Association,

oa an znnual basks, an assessment calculated ‘as follows: ooe-thind (1/3) of the operating hudpet of

" the Association, as 2pproved by the Association 2 the anmal mesting of the Association’s Board of

.. - Directons,. Sudlpaymt:rusha.llbcnﬂkmihmlhmyﬁo)daysaﬁ:rﬁtdamma!ﬁwbudgd is fixed
. bylh:Boa:d of Directors.

Sggmz__ﬂmam_g_gmg T}wammulemdbyum.&smanmshaﬂbeuwd

:xduavciy to promote the health, safety and welfare of the residents of the Subject Property and for the
improvement and maintenance of the Common Arex and for ‘maintenance of the subdivision atrance;
mainterance of the road right-of-way landscaping; maintenance of amy island landscaping; maintcnance of the
" rubdivision entrance sign, lighting, water pump, sprnkler system, electric meter; and landscaping at- the
entrance {o The Cottages at Marcus Lake, along that portion of Massachusctts Avenue which zbuts The
Cottages at Marcus Lake, and throvghout The Communitics of Marcus Lake; the payment of the electric
power bills for the operation af the sprinkler systent and lighting on any isfands throughout the subdivision, if
any- the payment of the water bills for the sprinkler systems; and the cleaning of debris from lots or building
site3 on which a residential delling hat not yet been constmucted. The Association shail have the obligation

1o maintain the Conrocn Areas and such other arcas as may be determined by the Association, and shall pay

all ad valorem real estats taxes assessed upoa it,

o o 3 — Maxi A et Until December 31, 1957, the maximum annual
asscasment shall be 3150.00 per Lot .

A. From and afler December 31, 1997, the maximum annual assessment may be

mau:.admdxyu.rbynd mere than fifteen percent (15%) above the maximum assessment for the
previous year without a vote of the membership,
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B. From and afier December 31, 1997, the maxitnum annual assessment may be
increased above fiftean percent (15%) by a vois of pwo-thirts (2/3) of the Owners who are victing, in
persen or by proxy, at @ meeting of the members of the Asxsociation duly called for this purpose,

C The Beard of Direclors of the Assoriation may fix the annual asseszment at an
. ameunt net in exeoss of the moximum, .

D. Notwithstanding any of the preceding provisicns, the Association shall be cbiigated '
ta pay-all 2d valorem real property taxes upoa the Common Areas and no limitation above shall ever
prohibit the Association from increasing the annual assessment to an amount sufficient {0 pay such
iaxcs and for such maint=nancs and repains.

" Seetign 4 — Special Assesaments. In addition to the annual assessments anthorized abave, the
Associztion may levy in any asscssawenl year a spesial assessment per Lot applicable to that year only for the
purpase of defraying, in whole or in part, the cost of any zequisition, canstruclion, reconstruction, pair,
improvement or maintenance Gpen any Coxnenon Areas or any real property owned by the Asseciation, public
property adjacear to or in the vieinity of the Common Aras or any of the Lots, incleding fixtures and
personal property related thereto, ldndscaping, special signage and street lights; provided that' any such’
wesessment shall have the sssent of two-thirds (2/3) of the vates of the Owners wha ars voting in-person er by
proxy at a mecting duly cailed for this purpese. ’ '

™ Seqtion 5 — Scgrepation of Funds, Funds collected by the Association from the annual assessments
and any special asscssment pertaining to matters shalf be maintained separately. Notwithstanding the
requircment that scparated and segregated funds ar= required as afoiesaid, thers nexd he no physical division
of such funds and same may b held in a consalidated account in which cach separmte fund shall have an
undivided intercst, )

. jon & -« Moti i i i : d 4, Written noticz of
any meeting of Owners called for the purpose of taking any actjons authorized under Section 3 or ¢ of this
Article shafl be sent by United States mail, pestage prepaid, Lo all affected Owners of record (as of 30 days
‘prior 1o the date of mailing such netice) not Jess than [0 days, ner more than 30 days, in advanes of the
meeting. At the first such meeting called, the prescnes of affected Owners or of proxies entitled 1o cast 51%
of all the votes of the affecied membership shall constitute 2 quanm. If the required quoram is not-present,
the mequired guomm of 2 subsequent meeting shall be one-half of the required quonim of the preceding

. mesting. No such subseduent mesting shall be held mare than- 60 days following the preceding mecting.

Section 7 - Rate of Assessment, “Ihe annual and sperial assessments periaining ta all mam.rs-shal!
be fixed at a uaifom rate for alt Lots in The Communilies of Marcus Lake as defined in this decuneat.

: Soction § — Assissment Perjods and Due Dates. The annual assessment shall be assessed on a fiscat
year basis. (Japuary 1 - December 31) and is due and payable on such dats as set forth by a Resolution of the
Board of Directors of the Association. The Board of Directors of the Associntion shall fix the amount of the
apnual asscssment [or each Lot in advance of each annual asscssment peried, Writien natics of the annual
assessmnent shall be mailed to every affected Owner. The Association is ot required to prorate the first
year's annual asscssment. The Associztion shall, upon written request and for a reasonable charge, furnish a
sealed coriificate signed by an officer of the Association stating what assessmenls are cutstanding against any
Lot and the due date for such assessments. A properly pxecuted and sealed cerificate of the Asseciation as 1o
1he status of assessments on 2 Lot is binding upon the Association as of the date of ils {ssuance:

Sectign 9 — Effect of Monpayment of Assctsment: Remedizs of the Association. Any annual or
special assessment not paid within 30 days <Aer the duc date shall bear a late charge of ten pencmt (10%) of
the assessment amount, pius interest from such date at the highest logal mate per annum.- The Association
iy, afier first giving 10 days written notice to the holder of any first mongage, bring an action ot law

" against Lhe Onwaer personally obligated Lo pay same, and/or foreclose the lien against the Lot. Mo Owner may
vaive or otherwise avoid personal liability for the asseasments provided for herein by noause of any Common
Arcas or abandorment of his Lot. Reasonable atiomey’s fees shait be paid by Owner to the atiwmey for the

_ Association. Amomeys’ fecs and ensts shall constitute a litn agaiast the Lot

Section 10 — Subordination of Assessment Lien to First Mortgage. Any lien of the Association for
assessments under s Article V recorded afier ihe date of rocardation of any mortgage shall be subordinate
ta the mortgage on the Lot, When the morigages of a morigage of record, or other purchaser, of a Lat obtains
tille to thé Lot as a result of foreclosure of the morigage, or, as a result of a decd given in liew of forcelosune,

. such acquirer of title and his successors and assigns shall nat be liabls for the asscssments by the Association
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pamm:gmnﬂllmwdnmnbklod:fmmwofmLot\\hxhbacantdmpnortathc
mwﬁwcnamm&whm:mﬁedmlmdrmmgd:mu
mwamdlmhmﬁumﬂmhwnmdmmm
pmnmhcrucortﬁngofr.buFomdmednm;:g:{mfornhmh:dwdmhmnfform!osmmgxm},mﬂm
whondinaze licn shall be extioguithed mtomatically upon the reeording of the cortificas of title or the deed m
licu of foreclomuns.  Any fuch sale or- iansfer parsuznt to 2 foredesure. chall not relieve the purchaser oc
irmsferes of a Lot from fiability for, por the Lot 50 soid or trapsferred; from the lien of any assessments
. thereafter becoming duc. . All such asscsmvenie; together with interest, costs,” and: atiomey's . feex, shall,
-haw:wrmntm:tcb:ﬁwpum!obhgaﬂmofﬁ:pcmmwfnmlfnc}macrufdwei,ntan}:lmath:-
assecmend fell dus, Exn:ptah:nn:bmepmdcd,cbcalcormfuofmuﬂmwmymﬂmﬂmt,.
" affect the zssctwment lien, Anylmcxtmgwshadbyumpmvmmsof&usamdcdnﬂbcmaﬂomlcdand
magnumzllloisasamunmupum . ) o

- "Section |1 -~ Mainiemance, IuLbcwmtan(}v-ncrshxliﬁxl(aﬁ::!ﬂda}-s\mummumfmﬂ:c.

Association sent-United States Mail, postage prepaid) to maintain a Lot of to maintzin the improvements

situnted (hereon in a neat, e22a and orderdy fashicn dnd otherwise sitisfactory to the Board of Directors of

the Association, the Associstion shall, after approval of three-fourths (3/4) votz of its Board of Dircctors,

hmﬂwnghl,thrmghluagmn,mphgmmimm lomln’upoumdl.otmdtﬂmpmr snintain,.
and restoce the Lot andfor exterior of the building or any other improvement erected thereon,  The cost of .
such Lot and/ar sxterior maintenance; together with interest at the maximum fate then allowed by law (if net -

‘pmdm:hm 10 duys after wiitten demand themfor), as\adl;smabl:ancmcys fees and costs, shall b a

d:a.rgconﬂ:cLnt,slmllbcanm.tnmmglmmﬂwclotmdsha]lalsobﬂﬂrcpcrsmn!ubhgaumofmdi-

Owner at the time such mainiendnee is pcrﬁ:nm:d .

. Ms on Association Adions The Assodition may clect to pmwdc any othu‘
services it desires o promote the heahth, safety, and welfars of the residents.of the subdivision including the
"+ purchase of other properties; whether adjacent to the subdivision or not, for recreational or other purpases.

ARTICLE V1 — ARCHITECTURAL CONTROL

Sedtion 1 _— Prior Approval.  No hmldmg. F:ncc, wall, ma:lbox. dnvcway, galc !:ghtpost, .

Yandscaping or other structure of lmpruvcmml of any nature: “harsocvcr shall be:commenced, erected or .
maintained upon any Lot or the aubject Property by any Gwner, the Asseciation or anyone else, nor shall any
exterior addition ta or change, alteration-or. modification: be made to any of the forcgoing until the design, -
plans, specificaticas, plot plan and. landscaping plan- shawing the natiwe, kind, shape, height, materal, color
and location of s2me have been submitted to and approved in writing by the Architectural Review Committes
as complying with the stondards gencrally st forth in Section 2 of this-Article V1. In the cvent the
Architectnel Review Committes fails to approve or disapprove such design, plans, specifications, plat plans

" and/or landscaping plans within 30 days afizs same have been recsived by said Committes, or in any- cvent, if
no suit to enjoin the erection of such improvements or the making of such altzrlions has been commenesd -
prior o the completion thereof, such approval will not be rguired and this covenant will be deemed to have
besn Rilly complied with. The plans submitted to the Architectural. Review Committes - shall, without .
limitation; showy the clevation and-other matters st forth on the front, rear and both- side, walls of the
structure. . .

. - Section 2 -- Architectural Review Committes. The Architectural Revicw Committes shall initially
consist of four (4) representatives of Declarant wio shail serve until their resignation therefrom, - After three-
fourths (3/4) of the Lots in the subdivision ars sold, the Board of Dircctors of the Association shall appoint
eme (1) additional persen to serve oa the Architectural Review Committes, who shall be an Owner of a Lot
within the subdivision, and who may not be an Officer, Dircctar or Stockholder of the Developer, It is
contemplated that the Subject Property will be developed as a. firstclass, single-family, residemtial .
subdivision of high standards. Accordingly; decisicns of the Architectural Review. Committes shall be based
upon the inifbrm application of such reasonable, but high, standards ac are consistent with a first-class,
single-family residential subdivision, such standzrds to include, among other things, the hammony of external
design including roof style (pitch, shingle and eolor), chimney, exterior xiding (material and eolor), windaws
and trim, shutters (color and style), front docrs, garage dooss, location-in relation to surrounding structures
and tupography, the type, kind and character of buildings, structure and otler improvenents, and acsthetic
qualitics in gencral. The initial members of the Architedtural Review Committes shall be Dr. James C. Boyd,
Dr. Ralph M. Boyd, Ms. Sanda Boyd  Precy, and Mr, J. Dan thmcn: :

§_<:£;10n 3~ g:onstrum@ Flons, All construction plans shall be accompanied by a complete
landscape plan for the entire Lot ) .
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ARTICLE YII — ADDITIONAL RESTRICTIONS

. The following restrictions are guidelines which it Is anticipated will be obscrved and adhered 10 in

. £ ™ subsrantially all situations. Hawever, the Architectural Review Commirtes is hereby vested with the authority

1o graal in writing waivers and varianess from-any of the following restrictions utilizing the same standards of

revicw as these set forth in Asticle Y1, Section 2, where it is clearly demonstrated by the persen requesting the

waiver that both the granting of such a waiver. will not impact adverszly oa the assthatic gualities of the

propased improvements, the Lot upon which samis is Joented, and the Subject Property as & whale, and, that

same is consistent, with a frst-class, singie-family, msidential subdivision of Ligh standards contemplated

- herchy. Neither the Architectvral Review Conuriittes, nor any of its members, shall m any way or manner be

held linble to any Qwner, the Associatica or any other person or entity for its good. faith excrcise of the
.discr:tiem:y authorities herein cnnﬂ:rrnd.! ) .

_ Sectign 1 = Use. Exeopt ds berein provided, all-Lots shall be oécupicd solely for single residential
e .3-,s and shall not be used for commercial, trade, public amosement, public entenzinment, business or
3=, other purposs of any kind or character. ) oo

. i inf ; & identi jien: Mo residential structure shall be
%& crected or placed on any building site, cxelusive of garages, porches, paties and temaces, in The Cottnges at
" Marcus Lake, of less than 1,350 squate foet; and in The Estates at Marcus Like, of lesy than |,600 squam
fect. No dwelling in The Cattages a1 Marcus Lake, with more than one story of living arca, shall have a
ground floor living arca of less than 300 square: feet and a total living arca of 1,350 square feet; no dwulling

in The Estates at Marcus Lake, with more than aonée story of living area, shall have a ground fleer living area

* of fess than 1,000 squars fect and a toizl living area of 1,200 square feet. No residential structure shall
exceed thres stories in height. All residential structures shall contain an attached pavate garage for two (2)
.cars. o .

. Sectign 3'— Maintenarice. Al structures, improvements, yards, drives and landscaping must be
diligently and properiy maintained at all times. (Thix Seetioa is net applicable to the Developer and chall
~ apply after salc of Lots by Developer, Further, this Section is not applicable to Owners ungil tet (10) days
after Qwmer’s residence shail be available for occupancy.) ' : .

Section 4 — Prohibited Residences. No boat, trailer, camper; housc traiker, truck, van, basement, tent,
shack, pampe, bam, boathouss o any other such similar structurs or vehicle {other than the primary dwelling
to be Jocated on the Lot) ahall at any time be vacd 2= a residenes, lemporary or permarent, nor shall any

" structure of a temporary charactcr be used 25 a residence.. :

. Section 5 =~ Vehikles. Aulerobiles, boats, campers, trucks, vans, motorbikes, trailérs, motorhomes |
and the like, stored or for any rzason left upon the sremises, or owned or regularly used by the residents, must
cither be completely garaged or stored in such a location so that same is owi; of view from both the Froat Lot
line and any adjoining Lots, except for short-tenrr, parking not exceeding a forty-cight (48) hour duration.
The parking or storage of any mch items in any other manner (such as in the street, road right-ofiway or in

* any portion of the driveway which is not out of view from both the Front Lot line and any sdicining Lats) i=
expressly prohibited:, ; : ‘ : :

Section 6 — Nuisance. No noxious or offengive activity shail be carred on ar upon any Lat, nor shall
anything be done thereon which may be or becomec an azneyance or a nuisance to the Guners of other Lots,

Section T — Pets. Na aninals, livestock or poultsy of any. kind shall be raised, bred or kept on any - ] -
Lot or building site, except that dogs, cats or other houschold pets may be kept, provided that they are not '
kept, bred or maintained for any commercial purpose; and provided that they are not permitted to run at.large,
It nig event shall more than three hosschold pets be kept on'any Lot of building site at Eny one time. Pris
shall not be allowed to molest golfers retrieving goif balls. There is an expressed prohibition against any L
“pat-bellicd pigs™, and such shall not be allowed in this subdivision nor shall they be defined as househeld
pets in this document. ’ o :

Segiion 8 — Appeamnee. Al residesees, structures and improvements shall be designed to present 3
pleasing, attractive, tasteful, neat and well-mainlained appearance from all vizws,

Sertion @ -~ Dumping, No garbage, rubbish, trash or other unsightly objects shall be stored on any of

3
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the Subiect Property, of upca a1y property coociguoss thereta,

Seetion 10 = Complisncs with Law. AN laws of the Usited States, the Stale of Florida and_the
Em:ydEnmbhxﬂﬂnﬁanﬁdeﬁzﬂn&iﬁmﬁwgmdqmmdmﬁﬁincﬁé&
mmm_w,mmy,mmmm.wmmwm
!&:iaﬂbcnhsavdhyaﬂmw;wbumappmpﬁzzpmnhmnﬁmmdomhpm

) mmmmmmahﬁﬂmmﬁmﬁmwmwmﬁm&hjm )
'Pmpmyu&thpuimmymchmm_duﬂ}me:ﬁc:nsctqni::up::_myoflthubjml_’mputyataﬂ
mhhimmmhqschimpa:ﬁmsahdmmda{im _ E A
oo Mﬂm@._mzmn&ngwmmﬂmmmmmwmu
- constructiud nxbsmgizﬂyadvanccda:ddmbuilding.is located ca any Lot or buiiding site in 2 manner that
miws-avkﬂdknufttﬂammuﬂ.mﬁdkmsulhcbuildingsqﬁécklincsbmgnmﬂumrdd
phl;ﬁnmm:ittmnnyrdasclh:Lotcrhiildhﬁgsitc,orpamof'it.,ﬁunany'partaflhe.mand-.
rmfﬁdims,-orsdbad:limlhatmvbm_mmzﬂwll-m-giwmd:amm'cxxptfwa‘
; ﬁohlimlhﬁkdﬂ:qukﬂlobcamindqnﬂhmsmmﬁiﬂﬁohﬁminirssoledisum'on\»hid:isnoc
T subject to review, ' . o L :

Sy Beotion 12— Wiﬁng.; Ma abcm:ground electrie, telephone, eable television, radio.or any other sitch
 wiring o wtility services shall be permiited. (There shall be. an exception for all necessary above ground
" dectrical wiring in the Common Arcas in cornecticn with any Jift stations for sewage and/or storm drafrage).

. ' Sectipn 13 -~ Lot Setbpck.. Ma residential dwelling shall be constructed on any Lot or bedlding site in
tha subdivision witich doss not ecoferm to the {ront and side sctback lines 28 shown ot the recorded Plats of
- Tha Communitics of Marcus Lake.. The Architectural Review Commities shall have the antharity to inerease -
or deerease side lot and a side sirect lins setback. provided the Committes determines that such determination
* will not adversely affeet the valne of subject Lot or adjacent Lots within the subdivision. Notwithstanding the
. forcgoing, all residential strcturcs shall be set back from the-rear foc line a minimum of fifieen (15) fed,
unless 2 greater rear setback is required by the Escambia County Land Development Codz,
- Spction 14 = Anfennas, No-visible outside antennas; satcllils systems” poles, masts, windmills oe
tgwers shall be erccted oa any Lot. No adio tansmitting equipment shall be erécted on, or eperated from,
any Lot - . L : : t . :

Seetion 15 — Basketball Goals. No outside basketball goals shall be erected on any Lot unless
hidden from view from the Front Lot line. . .
. Seotion 16.= Mailboxes, . At the. time of completion of a residential dwelling on a Lot, a mailbox
chiall also bo erocted or conztnscted on the Lot and shall be sct in brick and shall be similar in design and style
10.the residential dwelling situnted oa said Lot or building site. _ .

Section 17 = Clothestines. . Outside clotheslines or other itloms detrirmental lo'L_h: appearance of the

. zuhdivision shall pot be permiited oo amy Lot.. _
L Section |8 —~ Qutdoor Cookiny Al ouldoor cooking. including permanent or portable Bar-B-Que
grills, shail be screened from view from the Front Let line. :
- Sedion 19 =G Trash . All garbage and trash receptacles must be covered

with an approprinte struciure, of ctherwise concealed in an effective manner, at the residential strocture.

. Section 20 — Fenery, The Architectural Review Committes shall have complete control covering the ) '
crection of fences, including comral aver the style, building matzdaty, height and location of fences, and may ' '
refuse to antherize any fence wimtsocver in its absolute discretion, which is not subject i teview.

Section 21 — Garme Doors | Garage Sizz. Oarage dosrs must rooain closed at all times exerpt
whent mulomohiles arz enlering or leaving the gamge. Al dwelfings must be construeted with a two-car

" garage.

- Section 22 - House Numbers, Afier rection of a dwelling unit on any lot, the owner shall cause 1o
be displayed such identification of his promisce a8 may be required by the Association.  If the numbering of
cach unit for identification Lo be used by the U.S. Pastal Service is not sufficient for serviee and emergency
personnel to quickly -identify each unit, the Association shall design a homc identification system fo
sceomplizh seeh quick identifisation. Regardiexs of what identification system is required, each owner shall

. —_ . ' .- g
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s thi size and type designated by the Association.

_ Sedtion 73 - Signs. Na sign of any kind shall be displayed 1o the public view on sny Lot or building
site: in the subdivision except for one sign of not more than five square feet, advestising Lhe propesty for mle : .
. of rmat, o signs wed by a builder to advertise the property during coustruction and sales period; provided o -
Dex::lax?mrmymdulgnmtcxmcdingﬁvefmhhd#ﬂbydgh:f::tinwid:h,mmyiuorbuﬂding:im
" witick. it owns. The owner of 2 model home may exceed thess iestrictions, if approved by the Arnchitecturad
Review Comumittee. : .

. Section 24 — Drainase Ezsements. Drainage sasements shall not be obstructed in any way that will
alter the natural and nomal flow of drainage, ' )

. Section 25 - Surface Flow. Mo onc shall change the natumal contours of th land cusing undue and

harmful flow of surface water drainage 1o adjoining property owners. In ordet to facilitals natural surface

water drainage, it may be necessary for the Developer to contour each Lot or building site to provide 2

i " continwous drainags paitern from Lot to Lot within the subdivision. These drinage patterns shall not be
Co altered, ) ‘

.. . Sesion 26 = Sodding and Landscaping: With respect to cach Lot or building site ot which a
residential dwelling is constivcied, it is requircd that at the time of initial constmction and prior 10 occupancy,

* that the front yard and side yards ba sodded and that the sodding be properly and perpetmally maintained.

With respect lo cach comer Lot or building ot sile ca which 2 residential dwelling is conatructed, it is
required that at the time of initial construction, in addition o the sodding of the Front yard, the entire side”
ymdfmntingonﬂmsidcstmetsha.llbcuxidcd,andlhataﬂscddingsimllb:pmpnﬂyanﬂpcip@alty .
maintained. Each !ot shall be landscaped in 2 tasteful manner which shail be progedy and perpetually :
_miinidined, In The Estates at Marcus Lake, all Loty that abul the Golf Course shall be sodded, including
front, rear and side yards, and all sodding shall be properly and perpotually maintained. All loly in The
Estaies ot Marcus Laks and The Cottages at Marcus Lake that abut Marcus Lake shall be entirely sodded,
including frond, roar and side yards, and all ==iding shall be properly and perpetially smaintained,

. o 27 — Muli nilding Sites. I one or mosz Lots, or one Lot and all or a porlien of
- .. .- anadiacent Led, or twa or more fracticaal parts of adjoining Lete, within the subdrvision, ars utilized for ane
' _single family residential purpose, the sctback requirements herein shall be measured from the boundary line
of the entirc building site or plot being then ntilized and devoted to the single family msidence: . Two
fractional parts of adjacent Lots may be utilized a5 a single farnily residential building site or plot, provided
that no such building sits or plot shall contain fewer squarc fect than the smallest ploted Lot within the
subdivision nor have a width, at the building setback line, of lest than the widih, at the building setback line,
of the smallest plotied Lot within the subd-visica.

" Section 28 -~ Model Homes, Notwithstanding Section 1 supra, the Architectiral Revicw Committes
shall have the right to autharzs the use of any Lot as a mode! home sits; to be dsed under such terms and
conditions as it may prescribe, which decisions will not be subject to review. ' - :

: MMNQMMrm&gthms&cOm'slﬂﬁr
- . ingmss and cgress to adjoining properties, sewer, utifitics or any other purposcs withoug the prior written
approval of Declarant. ) ' . :

Section 30 ~ Watercraft, At no lime shall any gascline-powered or other type of pelroleum-powered
boat, personal watercraft, ete. be allowed in any Common Area, including Marcus Lake itself, The owner of
gy water vessel shall have the prior writlcn consent of the Association befors using same on-Marcus Lake,
vehich is considered Commen Area for The Communities of Marcos Lake: The use of cances, paddichéats,

. rowbaats and other types of human-powered vessels may ba allowed by the Association after an application
- o hag been submitted by 1he Lot Owner and approved by the Assceiation’s Beard of Directors. -

ARTiCLE YT -GOLF COURSE PROVISIONS

Section 1 — Lots Adjacent to Gelf Courss. _ '

A All Lot Owners in The Extates at Marcus Laks subdivision that are adjacent to the
Ciolf Course shall be henecforth restricted from erecting any type of fence or other type of barrier

= along the commoa boundary between their Lot and the. Golf Course. Homeowners along this
_ boundary may apply 10 1he Homeowners Association to urect 2 smali fenced area for the purpese of

10
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retzining 2 “dog rua™ (or their pets.

"B, A Lot Owners alosg the said commean boundary shall be required o put in 3
s:;iﬁ.nk!crmdhﬁgmicnsyﬂ:mb:tb:irmyzrdtﬁ;ﬂlmmicma%@degm:baﬁsmau:u .
pmidchﬁgaﬁmlgmcmjustmﬁ:mnhuﬁfrh‘mrprmbamhq.

ol Neither the Asseximtion, nor fts oificers, agents or eomlayees, nm;auyl.otowucrur
mmmamm&mmmm“mdm"mm
their imaginary [inking lines, wsed by the Golf Course to facilitate the playiog of golf.

D. Declarant and Lot Owners adiscent to the Golf Course bereby grant a nosexcusive
perpetnal sasement and right of accoss to plxyers o the Golf Coursc to anter omta the Lots for the
sérwrpmcafrmidﬁsgmygnlfbaﬂstﬁatm&ndtﬁdr“wmmdrﬁrd;pmvicb:lsuch
mﬁyma}'bcmad:wimdzmgingmyﬁcms.shmbbuy,oru&apm&hmagolfbaﬂ_
m-aymst.mmﬁu's-bﬂﬂyagumbﬂhmﬂmmd&mﬁmmyﬁabﬂiiycmkmcﬁdf
Coursz, and the individual golfers foe-any property damage, personal fury or death - by golf balls,
Mm,wmquipmimmuimmﬁcmmswjm?wpcﬁy’srdadﬂa}sor'
)ﬁ:ermeudetisimmsk}ars'mnzmbruﬁssim.

. Sertiog 2 — Goif Course Trail. Owners within The Commuréties of Marcus Lake are entited to the
wet of the acceess wrail for the purposss of eatering the Golf Course; conditined oa the Owner agreeing to use
. the toail with the 1sual and customary decorum associated with the golf course use, This trail shalt be used
a;dusivdympm\idémmmdfrmﬂmC_md:sicholfCl@foﬂhcsol:mn‘pmcnfusinghsﬁaﬁﬁﬁm
Aﬂph)mmmimhpasmznb:hu&tpbdbrcp!ay; Thiy trail canmot be used for any other
‘p{nposcochc:ﬂ:aptbcabme-mtaimﬂssappmadhythc&sadaﬁmmdd):uwn:dpr:si'dmuomecksidc
_Golf Club.. As a condition precedent to use by Owness of the Gelf Course trail, all ownens and residents
mingd:cGoLfCauschzilmerwksid:GdfCIubshaﬂr:imcmdholdha.rmlﬁs(:mk_'.ideandfor-
_m:ygo!f:z‘smingdeﬂlfCanscfmnmydaim:orsu,iuforpmmydamagc.pcrsmalinjmy,ordcam-
'czus:dbygolfbaﬂs,g‘crtfca.m,gclfﬁaintcumnq:ﬁpnmﬂ.h:hraajmwiﬂxmfﬁcoathcschdmgty's
roadways or for Cramer ar Subdiviston residents’ gwn acts or omissicns. -

- Section 3 - Golf Course General, All owners and residents of any property in the Subject Property

shall release and hold harmless and fiee from Kability Creekside and/or any golfers using the Golf Crarse
ﬁt’ma;:ydahﬁsufmhsforpm‘tydamagc,pcrmwlhﬁn‘yordzathmascdbygﬁ[fbalh.galfam,and

solfing operations. Each such owner and resident acknowledges the desirability of living pext o the Golf ]
Cmdmdmhowmandmi@traﬁzﬁtbcdskshhcminlivinginnd:closcpmximitym'ﬂmGolf

_ Courzc, and voluntarily assumes such risks in order to cajay the benefits of living in prosdmity to the Golf
Coursz. -

) .. I WITNESS WHEREQCF. the Declarant has :x:mwdthu Declaration of Covenants, Conditions
and Restrictions, this .7/ _ day of March, 1997,

 Signed, sealed and deliversd Marcus Lake Development Corporation, [oe.,
in the oft : a Florida corporation

‘ 'C.Ldpadr'i . By (/mm L. ﬁfmp/ -
Judy @‘m"“ . .yﬂncs C.Boyd, M.D,, Prcsidéﬁ ‘

STATE OF FLORIDA
COUNTY OF ESCAMBIA

- : ¥

The foregoing instrument was acknowledged befors me this %) ° day of March, 1997, by James C.
Boyd, M.D., as President of Marcus Lake Development Corporation, Inc., 2 Florida corporation, on behalf of
the corporation, whe personally appeared before me and is personally known to me,

Prepsred By: WVincent J. Whibbs, Jr.
. 118 W. Cervantes St.
Penzacola, FL 32501

-







