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ARTICLES OF INCORPORATION
OF

OCEANS GRAND OWNERS ASSOCIATION, INC.

A FLORIDA CORPORATION NOT-FOR-PROFIT

We, the undersigned, being desirous of forming a corporation not for profit, do hereby associate

ourselves into a corporation for the purposes and with the powers herein specified and do hereby agree to the

following Articles of Incorporation.

ARTICLE I.

NAME

The name of this corporation shall be OCEANS GRAND OWNERS ASSOCIATION, INC.,

(hereinafter referred to as the "Association").

ARTICLE II.

PURPOSE

The purposes and object of the Association shall be to administer the operation and management of

Oceans Grand, A Condominium (hereinafter "the Condominium") to be established by Oceans Grand, L.L.C,

a Delaware limited liability company (the "Developer") in accordance with the Florida Condominium Act,

Chapter 718, Florida Statutes ("Condominium Act"), upon that certain real property in Volusia County,

Florida, as described on Exhibit "A" attached to the Declaration of Condominium of Oceans Grand, A
Condominium, and incorporated herein by reference.

The Association shall undertake and perform all acts and duties incident to the operation and
management of the Condominium in accordance with the terms, provisions, and conditions of these Articles of
Incorporation, the Bylaws of the Association and the Declaration of Condominium (the "Declaration") which

will be recorded in the public records of Volusia County, Florida, and the Condominium Act.

ARTICLE III.

POWERS 

The Association shall have the following powers.:

A. All of the powers and privileges granted to corporations not for profit under the laws of the

State of Florida and under the Condominium Act, and the Declaration of Condominium.

B. All of the powers reasonably necessary to implement and effectuate the purposes of the
Association, including, without limitation, the power, authority and right to:

1. Make and establish reasonable rules and regulations governing the use of the Units,

Common Elements, and Limited Common Elements of the Condominium, as such
terms will be defined in the Declaration.
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2. Own, operate, lease, sell, manage, and otherwise deal with such real and personal
property as may be necessary or convenient for the administration of the
Condominium.

3. To own, manage, administer and operate such property as may be conveyed to it by
the Developer, its successors or assigns for the mutual benefit and use of all members.

4. Levy and collect assessments against members of the Association to defray the
Common Expenses of the Condominium, as will be provided in. the Declaration and
the Bylaws, including, without limitation, the right to levy and collect adequate
assessments for the cost of maintenance and operation of the surface water or
stormwater management system, the right to levy and collect assessments for the
purpose of acquiring, owning, holding, operating, leasing, encumbering, selling,
conveying, exchanging, managing and otherwise dealing with the Condominium
Property, as such term is defined in the Declaration, including Units, which may be
necessary or convenient in the operation and management of the Condominium and in
accomplishing the purposes set forth in the Declaration.

5. Maintain, repair, replace, operate and manage the Condominium Property, and any
property owned by the Association, including the right to reconstruct improvements
after casualty and to further improve and add to the Condominium Property and other
property owned by the Association.

6. Contract for the management of the Condominium and, in connection therewith, to
delegate any and/or all of the powers and duties of the Association to the extent and in
the manner permitted by the Declaration, the Bylaws, and the Condominium Act.

7. Enforce the provisions of these Articles of Incorporation, the Declaration, the Bylaws,
and all Rules and Regulations and Covenants and Restrictions governing use of the
Condominium which may hereafter be established.

8. Operate, maintain and manage the surface water or storm water management systems
in a manner consistent with the St. Johns River Water Management District
("SJRWMD") Permit No.  requirements and applicable District rules,
and shall assist in the enforcement of the provisions in the Declaration of
Condominium which relate to the surface water or stormwater management system.

ARTICLE IV.

QUALIFICATION OF MEMBERS 

The qualifications of members, manner of their admission to and termination of membership and
voting by members shall be as follows:

A. The owners of all Units in the Condominium shall be members of the Association, and no
other persons or entities shall be entitled to membership, except the subscribers hereof.

-2-
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shall become a Member by the acquisition of a vested present interest in the fee title

nium. The membership of any person or entity shall be automatically terminated

his title or interest in such Unit.

f membership shall be recognized by the Association upon its being provided with a

anty deed for the Unit.

ration, partnership, joint venture or other entity is the fee simple title holder to a

by more than one person, the Unit owner shall designate one person as the Member

or to approve or disapprove matters as may be required or provided for in these

Declaration of Condominium.

s an appurtenance to his dwelling Unit, no Member can assign, hypothecate or

his membership in the Association or his interest in the funds and assets of the

and assets of the Association shall belong solely to the Association subject to the

e expended, held or used for the benefit of the membership and for the purposes

eclaration, the Condominium Act and the Bylaws hereof.

ARTICLE V.

VOTING

atters upon which the membership shall be entitled to vote, there shall be only one

Condominium. Such vote may be exercised or cast by the owner or owners of each

ay be provided in the Bylaws of this Association. Should any Member own more

ber shall be entitled to exercise or cast one vote for each such Unit, in the manner

S.

h time as the first property is submitted to the Condominium form of ownership by

n of Condominium therefor in the public records of Volusia County, Florida, the

iation shall be comprised of the subscribers to these Articles, each of whom shall be

11 matters upon which the membership would be entitled to vote.

ARTICLE VI.

TERM OF EXISTENCE 

Existence of the Association shall commence with the filing of these Articles with the Secretary of

State, State of Florida. T e Association shall have perpetual existence.

ARTICLE VII.

OFFICE 

The principal o ice of the Association shall be 2827 South Ridgewood Avenue, South Ridgewood

Avenue, South Daytona, Florida 32119, or such other place as the Board of Directors may designate.

ARTICLE VIII.

BOARD OF DIRECTORS
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A. The business affairs of this Association shall be managed by the Board of Directors. The
number of members of the first Board of Directors shall be three.

B. Subject to the Declaration of Condominium, the Board of Directors shall be elected by the
members of the Association from among the membership at the annual membership meeting as provided in the
Bylaws; provided, however, that the Developer shall have the right to elect all of the Directors on the Board
subject to the following:

1. When Unit owners other than the Developer own fifteen percent (15%) or more of the
Units in the Condominium that will be operated ultimately by the Association, the
Unit owners other than the Developer shall be entitled to elect one-third (1/3) of the
members of the Board of Directors.

2. Unit owners other than the Developer shall be entitled to elect a majority of the
members of the Board of Directors upon the first to occur of the following:

(a) Three years after fifty percent of all of the Units in the Condominium have
been conveyed to purchasers;

(b) Three (3) months after ninety percent (90%) of all of the Units in the
Condominium have been conveyed to purchasers;

(c) When all the Units in the Condominium that will be operated ultimately by
the Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the Developer
in the ordinary course of business; or

(d) When some of the Units have been conveyed to purchasers and none of the
others are being constructed or offered for sale by the Developer in the
ordinary course of business, or

(e) Seven (7) years after recordation of the Declaration.

3. The Developer is entitled to elect at least one member of the Board of Directors as
long as the Developer holds for sale in the ordinary course of business at least five
(5%) percent of all of the Units in the Condominium.

4. The names and residence addresses of the persons who are to serve as the initial Board
of Directors until their successors are chosen, are as follows:

Director Address

John T. Callahan HI

Vartan Getzoyan

Edmund J. Waldron

1 Buttercup Lane
South Yarmouth, Massachusetts 02664

60 State Street Suite 1550
Boston, Massachusetts 02109

125 Ann Rustin Drive
Ormond Beach, Florida 32176
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ARTICLE IX.

OFFICERS

A. The officers of the Association shall be a President, one or more Vice Presidents, Secretary
and Treasurer and, if any, the Assistant Secretaries and Assistant Treasurers, who shall perform the duties of
such offices customarily performed by like officers of corporations in the State of Florida subject to the
directions of the Board of Directors.

B. Officers of the Association may be compensated in the manner to be provided in the Bylaws.
The Board of Directors, or the President with the approval of the Board of Directors, may employ a managing
agent, agency, and/or other managerial and supervisory personnel or entity to administer or assist in the
administration of the operation and management of the Condominium and the affairs of the Association, and
any and all such persons and/or entity or entities may be so employed without regard to whether any such
person or entity is a Member, Director or officer of the Association.

are:
C. The persons who are to serve as officers of the Association until their successors are chosen

Officer Name

President John T. Callahan III

Vice President Vartan Getzoyan

Secretary/Treasurer Edmund J. Waldron

D. The officers shall be elected by the Board of Directors at their annual meeting as provided in
the Bylaws. Any vacancies in any office shall be filled by the Board of Directors at any meeting duly held.

E. The President shall be elected from the membership of the Board of Directors, but no other
officer need be a Director. The same person may hold two offices, provided, however, that the office of
President and Vice President shall not be held by the same person, nor shall the office of President and
Secretary or Assistant Secretary be held by the same person. Officers shall be elected annually.

ARTICLE X.

AMENDMENT TO ARTICLES

A. For so long as the Developer is entitled to elect a majority of the members of the Board of
Directors, the Articles can be amended upon adoption of a resolution by a majority of the members of the
Board of Directors at a meeting of the Board of Directors.

B. After the Unit owners are entitled to elect a majority of the members of the Board of
Directors, an amendment to the Articles shall be proposed by the Board of Directors after adopting a resolution
setting forth the proposed amendment and directing that it be submitted to a vote at a meeting of members
entitled to vote on the proposed amendment, which may be either an annual or a special meeting. Written
notice setting forth the proposed amendment or a summary of the changes to be effected by the amendment
shall be given to each member entitled to vote at such meeting in accordance with the bylaws. The proposed
amendment shall be adopted upon receiving at least Sixty Six and two thirds percent (66 and-2/3%) of the
votes which members present at such meeting or represented by proxy are entitled to cast; or

-5-
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If there are no members or if members are not entitled to vote on proposed amendments to the articles

of incorporation, an amendment may be adopted at a meeting of the Board of Directors by a majority vote of

the directors then in office.

C. Any number of amendments may be submitted and voted upon at any one meeting.

ARTICLE XI.

BYLAWS 

A. The Board of Directors shall adopt by a majority vote the original Bylaws of the Association

which shall be subject to amendment in accordance with the procedures set forth in the Bylaws.

ARTICLE 'M.

DISSOLUTION

In the event of termination, dissolution or final liquidation of the Association, the responsibility for the

operation and maintenance of the surface water or stormwater management system must be transferred to and

accepted by an entity which would comply with Section 40C-42.027, F.A.C., and be approved by the District

prior to such termination, dissolution or liquidation.

IN WITNESS WHEREOF, I, the undersigned
seal this 5TH day of January, 2006, for the purpose of
the State of Florida.

STATE OF FLORIDA

COUNTY OF VOLUSIA

ing inc rporator s hereunto set its hand and
th. corp ratio or profit under the laws of

d J. Waldron

The foregoing Articles of Incorporation were acknowledged before me this 5th day of January, 2006,

by Edmund J. Waldron, who is personally known to me

KA 6‘)rif,_01)
Notary Pub , State of Flori
Name: d P
My Commission xpires:  g125/
My Commission Number is:MO4t.05Lo%) 

MEREDYTH P GALLAGHER
10,1,t\ Comm*

i- Expires Expires 8/25/2009

V.143:-
4? Bonded thru (800)432-4254

,,,,,,,,,, Florida Notary Assn., Inc

-6-
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CERTIFICATE NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

In pursuance of Chapter 48.091, Florida Statutes, the following is submitted:

That OCEANS GRAND OWNERS ASSOCIATION, INC., a corporation duly organized and existing
under the laws of the State of Florida, with its principal office, as indicated in the Articles of Incorporation at
2827 South Ridgewood Avenue, South Daytona, State of Florida, has named Edmund J. Waldron, as its agent
to accept service of process within this state.

Having been named to accept service of process for the above stated corporation, at the place
designated in this certificate, I hereby accept to act in thi agree tpompiy with the provisions of
said Florida Statute relative to keeping open said offi

J. Waldron

-7-
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BYLAWS
OF

OCEANS GRAND OWNERS ASSOCIATION, INC. 

a Florida Corporation Not-For-Profit

1. IDENTITY.

1.1 Applicability. These are the Bylaws of OCEANS GRAND OWNERS
ASSOCIATION, INC. (the "Association"), a Florida corporation not for profit organized
pursuant to the provisions of Chapters 617 and 718, Florida Statutes, as amended to the date of
filing of the Articles of Incorporation (the "Articles"). The purpose and object of the Association
shall be to administer the operation and management of Oceans Grand, A Condominium (the
"Condominium") to be established in accordance with the Florida Condominium Act, Chapter
718, Florida Statutes ("Act"), upon certain real property in Volusia County, Florida, as set forth
in the Articles of Incorporation of the Association. The provisions of these Bylaws are
applicable to the Condominium and are subject to the provisions of the Articles. All Members of
the Association, as defined in the Articles, and their invitees, including, without limitation, all
present or future owners and tenants of Units in the Condominium and other persons using the
Condominium or any of the facilities thereof in any manner, are subject to these Bylaws, the
Articles and the Declaration.

1.2 Office. The initial office of the Association shall be at 2970 South Atlantic
Avenue, Daytona Beach Shores, Florida 32118, or at such other place as may be established by
resolution of the Board of Directors.

1.3 Fiscal Year. The fiscal year of the Association shall be the first day of January
through the last day of December.

1.4 Seal The seal of the Association shall bear the name of Oceans Grand Owners
Association, Inc., the word "Florida", the words "Corporation Not For Profit'', and the year of
incorporation.

2. MEMBERSHIP, VOTING, QUORUM, PROXIES.

2.1 Membership. The qualification of members of the Association (the "Members"),
the manner of their admission to membership and termination of such membership, and voting
by Members, shall be as set forth in Article IV of the Articles, the provisions of which are
incorporated herein by reference.

2.2 Quorum. A quorum at meetings of Members shall consist of persons entitled to
cast one third (1/3) of the votes of the membership entitled to vote upon any matter or matters
arising at said meeting.



inst rumenti 2006-058950 i 64
Book: 5782
Page: 4565

2.3 Voting.

(a) Each Unit shall be assigned the right to cast one vote at any meeting of
Members.

(b) If a Unit is owned by one person, his right to vote shall be established by
the record title to his Unit.

(c) If any Unit is owned by more than one person or a partnership,
corporation, trust, or any other Association or entity, the person entitled to
cast the vote for the Unit shall be designated by a certificate signed by all
of the record owners of the Unit or by the President, general partner or
other chief executive officer of the respective entity and filed with the
Secretary of the Association. Such certificates shall be valid until revoked
or until superseded by a subsequent certificate or until ownership of the
Unit is changed. A certificate designating the person entitled to cast the
vote of a Unit may be revoked by any owner of that Unit. If such a
certificate is not on file, the vote of such owners shall not be considered in
determining the requirement for a quorum nor for any other purpose.

2.4 Vote Required. Except as otherwise required under the provisions of the
Articles, these Bylaws or the Declaration, or where the same otherwise may be required by law,

at any meeting of the general membership of the Association, duly called and at which a quorum

is present, the acts approved by the affirmative vote of a majority of the votes present at such
meeting shall be binding upon the Members.

. -
2.5 Proxies. Except as specifically otherwise provided herein or in the Condominium

Act, Unit owners may not vote by general proxy, but may vote by limited proxies substantially
conforming to a limited proxy form adopted by the Division of Florida Land Sales, Mobile
Homes and Condominiums (hereinafter referred to as the "Division"). Limited proxies and

general proxies may be used to establish a quorum. Limited proxies shall be used for votes taken

to waive or reduce reserves in accordance with § 718.112(0(2); for votes taken to amend the
declaration pursuant to § 718.110; for votes taken to amend the articles of incorporation or

bylaws; and for any other matter for which the Act requires or permits a vote of the Unit owners.

No proxy, limited or general, shall be used in the election of Board Members. General proxies

may be used for other matters for which limited proxies are not required, and may also be used in

voting for nonsubstantive changes to items for which a limited proxy is required and given.
Notwithstanding the provisions of this subparagraph, Unit owners may vote in person at Unit

owner meetings.

Any proxy given shall be effective only for the specific meeting for which originally

given and any lawfully adjourned meetings thereof. All such proxies shall be filed with the

Secretary prior to or during the roll call of such meeting. In no event shall any proxy be valid for

a period longer than ninety (90) days after the date of the first meeting for which it was given.

Every proxy shall be revocable at any time at the pleasure of the Unit owner executing it.

JAX\629501_4 -2-
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3. MEMBERS' MEETINGS.

3.1 Annual Meeting. The annual meeting of the Members shall be held at the office
of the Association or such other place in Volusia County, and at such time as may be specified in
the notice of the meeting, on the first Monday in November of each year for the purpose of
electing Directors and of transacting any other business authorized to be transacted by t.he •
Members; provided, however, that if that day is a legal holiday, the meeting shall be held on the
next succeeding Monday, or such day as the Directors shall determine and include in the notice
of meeting.

3.2 Special Meeting. Special meetings of the entire membership of the Association
shall be held whenever called by the President or Vice President or by a majority of the Board of
Directors, and must be called by such officers upon receipt of a written request from Members
entitled to cast a majority of the votes of the entire membership.

3.3 Notice of Meetings.

JAX\62950I 4

(a) Generally. Written notice of all meetings of Members shall be given by
the Secretary or, in the absence of the Secretary, another officer of the
Association, to each Member or class of Members, if any, unless waived
in writing. Each notice shall state the time and place of and purpose for
which the meeting is called and shall include an agenda and shall be
mailed or delivered to each Unit owner at least 14 days prior to the
meeting. The Notice shall be posted at a conspicuous place on the
Condominium property at least 14 continuous days preceding the meeting,
except in the case of an emergency. Upon notice to the Unit owners, the
Board shall by duly adopted rule designate a specific location on the
Condominium property upon which all notices of Unit owner meetings
shall be posted. Unless a Unit owner waives in writing the right to receive
notice of the annual meeting by mail, the notice of the annual meeting
shall be sent by mail to each Unit owner. Where a Unit is owned by more
than one person, the Association shall provide notice, for meetings and all
other purposes requiring mailed notice, to that one address which the
developer-initially identifies for that purpose and thereafter as one or more
of the owners of the Unit shall so advise the Association in writing, or if
no address is given or the owners of the Unit do not agree, to the address
provided on the deed of record. An officer of the Association, or the
manager or other person providing notice of the Association meeting, shall
provide an affidavit or United States Postal Service certificate of mailing,
to be included in the official records of the Association affirming that the
notice was mailed or hand delivered, in accordance with this provision, to
each Unit owner at the address last furnished to the Association.

(b) Annual. Notice of the Annual Meeting shall be given to each Member not
less than fourteen (14) days nor more than sixty (60) days prior to the date
set for the meeting, and shall be mailed by certified mail or delivered
personally to each Member. If delivered personally, receipt of notice shall

-3-
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be signed by the Member, indicating the date received and shall constitute
that Member's waiver of his right to receive notice by mail. If mailed,
such notice shall be deemed properly given when deposited in the United
States Mail addressed to the Member at his Post Office address as it
appears on the records of the Association, and the post office certificate of
mailing shall be retained as proof of such mailing.

(c) Special. Notice of Special Meetings shall be given to each Member not
less than fourteen (14) days prior to the date set for the meeting and shall
be mailed by regular mail or delivered personally to the Member and shall
be posted conspicuously on the Condominium Property.

(d) Waiver. Any Member may, in writing signed by such Member, waive
such notice, and such waiver, when filed in the records of the Association,
whether before, at or after the holding of the meeting, shall constitute
notice to such Member.

(e) Adjourned Meetings. If any meeting of Members cannot be held because
a quorum is not present, or because a greater percentage of the
membership required to constitute a quorum for a particular purpose is not
present, wherever the latter percentage of attendance may be required as
set forth in the Articles, the Bylaws or the Declaration, the Members who
are present, either in person or by proxy, may adjourn the meeting from
time to time until a quorum, or the required percentage of attendance, if
greater than a quorum, is present.

3.4 Presiding Officer and Minutes. At meetings of Members, the Chairman of the
Board, or in his absence, the President, shall preside, or in the absence of both, the Members
present shall select a chairman of the meeting. Minutes shall be kept in a business like manner
and available for inspection by Directors, Unit owners and their authorized representatives
during normal business hours at the principal office of the Association. The Association shall
retain these minutes for a period of not less than seven years.

3.5 Order of Business. The order of business at annual meetings of Members, and,
as far as practical, at other meetings of Members, shall be:

(a) Collection of ballots not yet cast;

(b) Calling of the roll and certifying of proxies;

(c) Proof of notice of meeting or waiver of notice;

(d) Reading or waiver of reading of minutes of previous meeting of Members;

(e) Reports of officers;

(f) Reports of committees;
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(g) Appointment by Chairman of inspectors of election;

(h)

(i)

Election of Directors;

Unfinished business;
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(j) New business;

(k) Adjournment.

4. BOARD OF DIRECTORS. 

4.1 First Board and Developer Control. The affairs of the Association shall be

managed by a Board of Directors. The first Directors shall consist of three (3) persons as
designated in the Articles of Incorporation. Oceans Grand, LLC, a Delaware limited liability

company, "Developer," reserves the right to appoint Directors to the Board as specified in

Article VIII (B) of the Articles.

4.2 Election of Directors. Directors shall be elected in the following manner:

(a) Commencing with the election of the Board to succeed the first Board as
designated in the Articles, Developer shall appoint that number, and the
identity, of the Members of the Board which it shall be entitled to appoint
in accordance with the Articles and these Bylaws, and upon such
appointment by Developer, by written instrument presented to the meeting
at which such election is held, the persons so appointed by Developer shall
be deemed and considered for all purposes Directors of the Association
and shall thenceforth hold the offices and perform the duties of such
Directors until their successors shall have been elected or appointed, as the
case may be, and qualified in accordance with the provisions of these
Bylaws.

JAM629501 4

(b) For so long as the Developer shall retain the right to appoint at least one
member of the Board of Directors, all Members of the Board of Directors

• whom Developer shall not be entitled to appoint under these Bylaws shall
be elected at large, by a plurality of the votes cast at the annual meeting of•
the general membership, immediately following appointment of the
Members of the Board whom Developer shall be entitled to appoint.
Commencing with the first annual election of Directors after the
Developer shall have lost or relinquished the right to appoint at least one
Director, the Members shall elect three (3) Directors, by a plurality of the
votes cast at the annual meeting of the general membership.

(c) Vacancies on the Board may be filled, through the unexpired term thereof,
as set forth in 4.2(e) below, except that, should any vacancy on the Board
be created in a Directorship previously filled by any person appointed by
Developer, such vacancy shall be filled by Developer appointing by
written instrument delivered to any officer of the Association, the
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successor Director, who shall fill the vacated Directorship for the
unexpired term thereof.

(d) In the election of Directors, there shall be appurtenant to each Unit one (1)
vote for each Director to be elected provided, however, that no Member or
owner of any Unit may cast more than one vote for any person nominated
as a Director, it being the intent hereof that voting for Directors shall be
non-cumulative.

(e) After Unit owners other than the Developer are entitled to elect a Member
or Members of the Board of Directors of the Association, the Board of
Directors shall be elected by written ballot or voting machine. Proxies
shall in no event be used in electing the Board of Directors, either in
general elections or elections to fill vacancies caused by recall,
resignation, or otherwise. Not less then sixty (60) days before a scheduled
election, the Association shall mail or deliver, whether by separate
Association mailing or included in another Association mailing or delivery
including regularly published newsletters, to each Unit owner entitled to
vote, a first notice of the date of the election. Any Unit owner or other
eligible person desiring to be a candidate for the Board of Directors shall
give written notice to the secretary of the Association not less than forty
(40) days before a scheduled election. The Association shall then mail or
deliver a second notice of the meeting to all Unit owners entitled to vote
therein, together with a ballot which shall list all candidates. Upon request
of a candidate, the Association shall include an information sheet, no
larger then eight and one-half (8%) inches by eleven (11) inches, furnished
by the candidate, to be included with the mailing of the ballot, with the
costs of mailing and copying to be borne by the Association, however, the
Association shall have no liability for the contents of such information
sheets prepared by the candidates. There shall be no quorum requirement;
however, at least twenty percent (20%) of the eligible voters must cast a
ballot in order to have a valid election. No Unit owner shall permit any
other person to vote his ballot, and any such ballots improperly cast shall
be deemed invalid. A Unit owner who needs assistance in casting the
ballot for the reasons stated in Florida Statutes, Section 101.051 may
obtain assistance in casting the ballot. Any Unit owner violating this
provision may be fined by the Association in accordance with Florida
Statutes, Section 718.303. The regular election shall occur on the date of
the annual meeting. Notwithstanding the above provision, an election and
balloting are not required unless more candidates file notices of intent to
run or are nominated than there are vacancies on the Board.

(0 Until such time as the Members are entitled to elect all of the Directors,
each Director shall serve for one year until the next annual meeting or
such other time as his successor is elected. At the first annual meeting at
which the Unit Owners are entitled to elect all of the Members of the
Board of Directors, one Directorship shall be designated as a two-year
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• term director and the other two shall be for one-year terms. At the next
succeeding annual meeting, one of such one-year term Directorships shall
be, from that point on, designated as a two-year term Directorship. The
intent hereof is to stagger the terms of the Directorships so that there shall
be only two Directors elected each year with one member of the old Board
continuing on the new Board. Therefore, there shall be two Directorships
of two-year terms being up for election in different years, and the third
Directorship shall always remain a one-year term Directorship.

In the event that Developer selects any person or persons to serve on the
Board, Developer' shall have the absolute right at any time, in its sole
discretion, to replace any such person or persons with another person or
other persons to serve on the Board. Replacement of any person or
persons designated by Developer to serve on any Board shall be made by
written instrument delivered to any officer of the Association, which
instrument shall specify the name or names of the person or persons
designated as successor or successors to the persons so removed from the
Board. The removal of any Director and designation of his successor shall•
be effective immediately upon delivery of such written instrument by
Developer to any officer of the Association.

4.3 Organizational Board Meeting. The organizational meeting of a newly elected
or designated Board shall be held within fifteen (15) days of their election or designation, at such
time and place as shall be fixed at the meeting at which they were elected. Notice of the
organizational meeting shall be provided by posting such notice conspicuously on the
Condominium property at least 48 hours prior to such meeting. The Notice shall contain a list of
all agenda items to be considered at the meeting.

4.4 Board Meetings in General. Meetings of the Board of Directors and any
committee thereof at which a quorum of the Members of that committee are present shall be
open to all Members. Notice of meetings shall be posted conspicuously in the Condominium at
least forty-eight (48) continuous hours in advance for the attention of Unit owners, and shall
include an identification of agenda items, except in an emergency. Any item not included on the
Notice may be taken up on an emergency basis by at least a majority plus one of the Members of
the Board. Such emergency action shall be noticed and ratified at the next regular meeting of the
Board. Any Unit owner may tape record or videotape meetings of the Board of Directors. The
right to attend such meetings includes the right to speak at such meetings with reference to all
designated agenda items. The Association shall adopt reasonable rules governing the tape
recording and videotaping of the meeting. The Association may adopt reasonable rules
governing the frequency, duration and manner of Unit owner statements. Adequate notice of all
meetings, which notice shall specifically incorporate an identification of agenda items.
Notwithstanding the foregoing, written notice of any meeting at which nonemergency special
assessments, or at which amendment to rules regarding Unit use, will be proposed, discussed or
approved shall be mailed or delivered to the Unit owners and posted conspicuously on the
Condominium property not less than 14 days prior to the meeting. Evidence of compliance with
this 14-day notice shall be made by an affidavit executed by the secretary and filed among the
official records of the Association. Notice of any meeting where assessments against Unit
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owners are to be considered for any reason shall specifically contain a statement that assessments

will be considered and the nature of any such assessments.

4.5 Regular Board Meeting. Regular meetings of the Board may be held at such

time and place as shall be determined from time to time by a majority of the Directors. Notice of

regular meetings shall be given to each Director, personally or by mail, telephone or telegram, at

least seven (7) days prior to the day named for such meeting, unless notice is waived.

4.6 Special Meetings. Special meetings of the Board may be called by the President,

and must be called by the Secretary at the written request of one-third of the Directors. Except in

an emergency, not less than two (2) days notice of a special meeting shall be given to each

Director, personally or by mail, telephone or telegram, which notice shall state the time, place

and purpose of the meeting. Notice of any meeting where assessments against Unit owners are

to be considered for any reason shall specifically contain a statement that assessments will be

considered and the nature of any such assessments.

4.7 Board Minutes. Minutes of all meetings of the Board shall be kept in a

businesslike manner and available for inspection by Unit owners and Directors during normal

business hours at the principal office of the Association. The Association shall retain these

minutes for a period of not less than seven years.

4.8 Waiver of Notice. Any Director may waive notice of a meeting before, at or

after the meeting, and such waiver shall be deemed equivalent to the giving of notice.

4.9 Quorum. A quorum at meetings of the Board shall consist of the Directors

entitled to cast a majority of the votes of the entire Board. The acts of the Board approved by a •

majority of the votes present at a meeting at which a quorum is present shall constitute the acts of

the Board of Directors, except as may be specifically otherwise provided in the Articles, these

Bylaws or the Declaration. If any meeting of the Board cannot be held because a quorum is not

present, or because the greater percentage of the Directors required to constitute a quorum for

particular purposes is not present, wherever the latter percentage of attendance may be required

as set forth in the Articles, these Bylaws or the Declaration, the Directors who are present may

adjourn the meeting from time to time until a quorum, or the required percentage of attendance,

if greater than a quorum is present At any adjourned meeting, any business which might have

been transacted at the meeting as originally called may be transacted without further notice.

4.10 Removal. Directors may be removed from office with or without cause by the

vote or written agreement of a majority of all Unit owners, provided, however, that only the

Developer can remove a member of the Board who was appointed by the Developer.

4.11 Presiding Officer. The presiding officer of meetings of the Board shall be the

Chairman of the Board, if such officer has been elected, or, if not, the President of the

Association. In the absence of the presiding officer, the Directors present shall designate one of

their number to preside.

4.12 Powers and Duties. All of the powers and duties of the Association shall be

exercised by the Board, including those existing under the laws of Florida, the Articles, these

Bylaws and the Declaration. Such powers and duties shall be exercised in accordance with the
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Articles, these Bylaws and the Declaration, and shall include, without limitation, the right, power
and authority to:

(a) Make, levy and collect assessments, including without limitation
assessments for reserves and for betterments to Condominium and/or
Association property, against Members and Members' Units to defray the
costs of the Condominium and the property owned by the Association and
use the proceeds of assessments in the exercise of the powers and duties of
the Association;

(b) Maintain, repair, replace, operate and manage the Condominium Property
wherever the same is required to be done and accomplished by the
Association for the benefit of Members;

(c) Repair and reconstruct improvements after casualty;

(d) Make and amend regulations governing the use of the property, real and
personal, in the Condominium, and such property owned by the
Association provided, that such regulations or amendments thereto shall
not conflict with the restrictions and limitations which may be placed upon
the use of such property under the terms of the Articles and Declaration,
and to impose fines for violations of such rules and regulations;

(e) Acquire, own, hold, operate, lease, encumber, convey, exchange, manage,
and otherwise trade and deal with property, real and personal, including
Units, of and in the Condominium, as may be necessary or convenient in
the operation and management of the Condominium, and in accomplishing
the purposes set forth in the Declaration;

(f) Contract for the management and maintenance of the Condominium
property and Association property and to authorize a management agent to
assist the Association in carrying out its powers and duties, including but
not limited to the performance of such functions as the submission of
proposals, collection olassessments, preparation of records, enforcement
of rules and maintenance, repair and replacement of the common elements
and property owned by the Association with funds as shall be made
available by the Association for such purposes. Any such contract shall be
terminable for cause upon the giving of thirty (30) days prior written
notice, and shall be for a term of from one (I) to three (3) years. Any such
contract shall be renewable by consent of the Association and the
management. If such contract is negotiated by the Developer, the term of
such contract shall not exceed one (I) year. The Association and its
officers shall, however, retain at all times the powers and duties granted by
the Condominium documents and the Condominium Act, including but
not limited to the making of assessments, promulgation of rules and
execution of contracts on behalf of the Association;
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Enforce by legal means the provisions of the Articles, these Bylaws, the
Declaration and all regulations governing use of property of and in the
Condominium hereafter adopted;

Pay all taxes and assessments which are liens against any part of the
Condominium other than Units and the appurtenances thereto, and assess
the same against the Members and their respective Units subject to such
liens;

Carry insurance for the protection of Members and the Association against
casualty and liability, including Directors' liability insurance;

(j) Pay all costs of power, water, sewer and other utility services rendered to
the Condominium or to the Association and not billed to the owners of the
separate Units;

Employ personnel for reasonable compensation to perform the services
required for proper administration of the purposes of the Association;

(k)

OFFICERS. 

5.1 Generally. The Board shall elect a President, Secretary, Treasurer, and as many

Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall deem advisable

from time to time. The President shall be elected from the membership of the Board, but no

other officer need be a Director. The same person may hold two offices, the duties of which are

not incompatible; provided, however, that the office of President and Vice President shall not be

held by the same person, nor shall the office of President and Secretary or Assistant Secretary be

held by the same person. The Board may from time to time elect such other officers, and

designate their powers and duties, as the Board may deem necessary to properly manage the

affairs of the Association. Officers may be removed from office by the Board.

• 5.2 President. The President shall be the chief executive officer of the Association.

He shall have all of the powers and duties which are usually vested in the office of President of a

corporation not for profit, including but not limited to the power to appoint committees from

among the Members from time to time, as he may in his discretion determine appropriate, to

assist in the conduct of the affairs of the Association. He shall have such additional powers as

the Board may designate.

5.3 Vice-President. The Vice President shall, in the absence or disability of the

President, exercise the powers and perform the duties of President. He shall also generally assist

the President and exercise such other powers and perform such other duties as shall be prescribed

by the Board.

5.4 Secretary. The Secretary shall keep the minutes of all proceedings of the Board

and the Members. He shall attend to the affairs of the Association. He shall have such

additional powers as the Board may designate.
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5.5 Treasurer. The Treasurer shall have custody of all of the property of the
Association including funds, securities and evidences of indebtedness. He shall keep the
assessment roll and accounts of the Members; he shall keep the books of the Association in
accordance with good accounting practices, and he shall perform all other duties incident to the
office of Treasurer.

5.6 Compensation. No compensation shall be paid to any officer of the Association
except with the approval of a majority of the membership, reflected by a vote taken at a duly
constituted membership meeting. No officer who is appointed by the Developer shall receive
any compensation for his services as an officer. Nothing herein shall be construed so as to
prohibit or prevent the Board of Directors from employing any director or officer as an employee
of the Association at such compensation as the Board shall determine, nor shall anything herein
be construed so as to preclude the Board from contracting with a director or officer or with any
corporation in which a director or officer of the Association may be stockholder, officer, director
or employee, for the management of the Condominium for such compensation as shall be
mutually agreed between the Board and such officer, director, or corporation, for the purpose of
making available to the owners of Condominium Units such services as are contemplated by the
provisions of Article 4.12 of these Bylaws. It is expressly contemplated that the first Board of
Directors may enter into such contracts, with persons who are initial officers or Directors of the
Association, or with corporations having officers, Directors or employees who are also Members
of the first Board of Directors of the Association.

6. FISCAL MANAGEMENT.

The provisions for fiscal management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented by the following provisions:

6.1 Books and Accounts. Books and accounts of the Association shall be kept under
the direction of the Treasurer and in accordance with standard accounting procedures and the
Florida Condominium Act. Written 'summaries shall be supplied at least annually to Members.
Such records shall include, but not be limited to:

(a) A record of all receipts and expenditures.

(b) An account for each Unit which shall designate the name and address of
the Unit owner, the amount of each assessment, dates and amounts in
which the assessments come due, the amounts paid upon the account and
the balance due.

6.2 Inspection of Books. Financial reports and the membership records shall be
maintained in the office of the Association and shall be available to Members for inspection
during normal business hours. Within 90 days after the end of each fiscal year, the Association
shall prepare and complete, or contract for the preparation and completion of, a financial report
for the preceding fiscal year. Within 21 days after the final financial report is completed by the
Association or received from the third party, but not later than 120 days after the end of the fiscal
year, the Association shall mail to each Unit Owner, at the address last furnished to the
Association by the Unit Owner, or hand deliver, to each Unit Owner, a copy of the financial
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report or a notice that a copy of the financial report will be mailed or hand delivered to the Unit
Owner, without charge, upon receipt of a written request from the Unit Owner.

6.3 Annual Budget. The Board shall adopt, for, and in advance of, each fiscal year, a
detailed budget showing the estimated cost of performing all of the functions of the Association
for the year showing amounts budgeted by accounts and expense classification. Each budget
shall show the total estimated expenses of the Association for that year and shall contain an
itemized breakdown of the common expenses, which shall include without limitation, expenses
listed in Florida Statutes, Section 718.504(21), the cost of operating and maintaining the
Common Elements, taxes on Association property, wages and salaries of Association employees,
management, legal and accounting fees, office supplies, public utility services not metered or
charged separately to Units, premiums for insurance carried by the Association and any reserve
accounts and/or funds which may be established from time to time by the Board. Each budget
shall also show the proportionate share of the total estimated expenses to be assessed against and
collected from the owner(s) of each Unit and due date(s) and amounts of installments thereof.

In addition to annual operating expenses, the budget shall include reserve accounts for
capital expenditures and deferred maintenance. These accounts shall include, but are not limited
to, roof replacement, building painting, and pavement resurfacing, if applicable, regardless of the
amount of deferred maintenance expense or replacement cost, and for any other item for which

the deferred maintenance expense or replacement costs exceeds $10,000. The amount to be
reserved shall be computed by means of a formula which is based upon estimated remaining life

and estimated replacement cost or deferred maintenance expense of each reserve item. The
Association may adjust replacement reserve assessments annually to take into account any
changes in estimates or extension of the useful life of a reserve item caused by deferred
maintenance. This subsection does not apply to budgets in which the Members of the Asociation
have, by a vote of the majority of the Members present at a duly called meeting of the
Association, determined for a fiscal year to provide no reserves or reserves less adequate than
required by this subsection. However, prior to turnover of control of the Association by
Developer to Unit owners other than Developer pursuant to Florida Statutes, Section 718.301,
Developer may vote to waive the reserves for the first two fiscal years of the operation of the
Association, beginning with the fiscal year in which the Declaration is recorded, which vote must
be taken each fiscal year. After the first two fiscal years reserves may only be waived or reduced
upon the vote of a majority of nondeveloper voting interests present at a duly called meeting of

the Association. If a meeting of the Unit owners has been called to determine to provide no
reserves or reserves less adequate than required, and such result is not attained or a quorum is not
attained, the reserves as included in the budget shall go into effect.

Reserve funds and any interest accruing thereon shall remain in the reserve account for
authorized reserve expenditures, unless their use for other purposes is approved in advance by a

vote of the majority of the voting interests present at a duly called meeting of the Association.
Prior to turnover of control of the Association by Developer to Unit owners other than Developer
pursuant to Section 718.301, the Developer-controlled Association shall not vote to use reserves

for purposes other than that for which they were intended without the approval of a majority of

all nondeveloper voting interests, voting in person or by limited proxy at a duly called meeting of

the Association.
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Copies of the proposed budget and proposed assessments shall be transmitted to each
Member at least fourteen (14) days prior to the meeting of the Board of Directors at which the
budgets will be considered, together with a notice of the time and place of said meeting, which
shall be open to Unit owners. Evidence of compliance with this 14-day notice must be made by
an affidavit executed by an officer of the Association or a manager or other person providing
notice of the meeting and filed among the official records of the Association. If any budget is
subsequently amended, a copy shall be furnished each affected Member. Delivery of a copy of
any budget or amended budget to a Member shall not affect the liability of any Member for any
such assessment, nor shall delivery of a copy of such budget or amended budget be considered as
a condition precedent to the effectiveness of the budget and assessments levied pursuant thereto.
Nothing herein contained shall be construed as a limitation upon the additional assessment in the
event that any budget originally adopted shall appear to be insufficient to pay costs and expenses
of operation and management, or in the event of emergencies.

6.4 Amount of Budget. If a budget is adopted by the Board which requires
assessment of the Unit owners in any budget year exceeding 115% of such assessments for the
preceding budget year, upon written application of ten percent (10%) of the Unit owners, a
special meeting of the Unit owners shall be held upon not less than ten (10) days written notice
to each Unit owner, but within thirty (30) days of the delivery of such application to the Board or
any Member thereof; at which special meeting Unit owners may consider only and enact only a
revision of the budget, or recall any and all Members of the Board and elect their successors.
Any such revision of the budget shall require a vote of not less than two-thirds (2/3) of the votes
of all Unit owners. The Board may, in any event, first propose a budget to the Unit owners at
any such meeting of Members or by writing, and if such budget or proposed budget be approved
by a majority of the votes of all Unit owners either at such meeting or by writing, such budget
shall not thereafter be reexamined by the Unit owners in the manner herein above set forth. If a
meeting of the Unit owners has been called and a quorum is not attained or a substitute budget is
not adopted by the Unit owners, the budget adopted by the Board of Directors shall go into effect
as scheduled.

• In determining whether assessments exceed 115% of similar assessments in the prior
budget year, there shall be excluded from the computation reasonable reserves made by the
Board in respect of repair and replacement of Condominium or Association property, or in
respect of anticipated expenses by the Association which are not anticipated to be incurred on a
regular or annual basis; and there shall be excluded from such computation assessments for
betterments to the Condominium or Association property. Provided, however, that so long as
Developer is in control of the Board of Directors the Board shall not impose an assessment for a
budget year greater than 115% of the prior budget year' s assessment without approval of a
majority of the votes of all Unit owners.

6.5 Notice of Adopted Budgets. Upon adoption of budgets, the Board shall cause
written copies thereof to be delivered to all Unit owners. Assessments shall be made against
Unit owners pursuant to procedures established by the Board, and in accordance with terms of
the Declaration and Articles. Provided, however, that the lien or lien rights of the Association
shall not be impaired by failure to comply with procedures established pursuant to these Bylaws.
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6.6 Assessments. Unless otherwise determined by the Board of Directors,
assessments shall be payable monthly on the first day of each calendar month. Assessments shall

be made not less frequently than quarterly in an amount which is not less than that required to

provide funds in advance for payment of all of the anticipated current operating expenses and for

all of the unpaid operating expenses previously incurred. Nothing in this paragraph shall

preclude the right of the Association to accelerate assessments of an owner delinquent in

payment of common expenses. Accelerated assessments shall be due and payable on the date the

claim of lien is filed. Such accelerated assessments shall include the amounts due for the

remainder of the budget year in which the claim of lien was filed. If an annual assessment is not

made as required, an assessment shall be presumed to have been made in the amount of the last

prior assessment, and installments on such assessment shall be due upon each installment

payment date until changed by an amended assessment. In the event the annual assessment

proves to• be insufficient, the budget and assessments may be amended at any time by the Board

of Directors. Unpaid assessments for the remaining portion of the fiscal year for which an

amended assessment is made shall be payable in equal installments through the end of the fiscal

year provided, nothing herein shall serve to prohibit or prevent the Board of Directors from

imposing a lump sum assessment in case of any immediate need or emergency.

6.7 Special Assessments. Special assessments, other than special assessments to

meet shortages or emergencies, shall be approved by the Members at a duly convened meeting

and shall be levied and paid in the same manner as heretofore provided for regular assessments.

Special assessments to meet shortages or emergencies can be adopted by the Board of Directors

and written notice thereof given to the Member or Members affected thereby. Special
assessments can be of two kinds: (i) those chargeable to all Members of the Condominium in the

same proportions as regular assessments to meet shortages or emergencies, to construct,
reconstruct, repair or replace all or any part of the Common Elements (including fixtures and
personal property related thereto); and (ii) and for such other purposes as shall have been

approved by the Members at a duly convened meeting.

6.8 The Depository. The depository of the Association shall be such bank or banks

or savings and loan association or associations as shall be designated from time to time by the
Directors and in which the monies of the Association shall be deposited. Withdrawal of monies

from such accounts shall be only by checks or withdrawals signed by such persons as are

authorized by the Directors, provided that any management agreement may include in its

provisions authority for the Manager to sign checks on behalf of the Association for payment of

the obligations of the Association.

6.9 Audit.. An audit of the accounts of the Association may be made from time to

time as directed by the Board of Directors.

6.10 Fidelity Bonds. The Association shall obtain and maintain adequate fidelity

bonding of all persons who control or disburse funds of the Association. The insurance policy or

fidelity bond must cover the maximum funds that will be in the custody of the Association or its

management at any one time. As used in this section, the term "persons who control or disburse

funds of the Association" includes, but is not limited to, those individuals authorized to sign

checks, and the president, secretary, and treasurer of the Association. The Association shall bear

the cost of bonding.
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6.11 Transfer Fees. No charge shall be made by the Association or any body thereof
in connection with the sale, mortgage, lease, sublease, or other transfer of a Unit.

7. PARLIAMENTARY RULES.

Roberts' Rules of Order (latest edition) shall govern the conduct of the Association
meetings when not in conflict with the Declaration of Condominium, Articles of Incorporation,
or these Bylaws.

8. AMENDMENTS TO BYLAWS.

Amendments to these Bylaws shall be proposed and adopted in the following manner:

8.1 Proposal. Amendments to these Bylaws may be proposed by the Board, acting
upon a vote of a majority of the Directors, or by Members owning a majority of the Units in the
Condominium, whether meeting as Members or by instrument in writing signed by them.

8.2 Notice. Upon any amendment or amendments to these Bylaws being proposed by
the Board or Members, such proposed amendment or amendments shall be transmitted to the
President of the Association, or acting chief executive officer in the absence of the President,
who shall thereupon call a special meeting of the Members for a date not sooner than fourteen
(14) days nor later than sixty (60) days from receipt by such officer of the proposed amendment
or amendments, and it shall be the duty of the Secretary to give each Member written or printed
notice of such meeting in the same form and in the same manner as notice of the call of a special
meeting of the Members is required as herein set forth; provided, that proposed amendments to
the Bylaws may be considered and voted upon at annual meetings of the Members.

8.3 Content of Amendment. No Bylaw shall be revised or amended by reference to
its title or number only. Proposals to amend existing Bylaws shall contain the full text of the
Bylaws to be amended; new words shall be inserted in the text underlined and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so extensive
that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: "Substantial rewording of bylaw. See bylaw
. . . for present text." Nonmaterial errors or omissions in the bylaw process shall not invalidate
an otherwise properly promulgated amendment.

8.4 Voting. In order for such amendment or amendments to become effective, the
same must be approved by an affirmative vote of two-thirds of the votes present at a regular or
special meeting at which a quorum is present. Thereupon, such amendment or amendments to
these Bylaws shall be transcribed, certified by the President and Secretary of the Association,
and a copy thereof shall be recorded in the public records of Volusia County, Florida, within
fifteen (15) days from the date on which any amendment or amendments have been affirmatively
approved by the Members.

8.5 Written Vote. At any meeting held to consider such amendment or amendments
to these Bylaws, the written vote of any Member shall be recognized if such Member is not
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present at such meeting in person or by proxy, provided such written vote is delivered to the

Secretary at or prior to such meeting.

8.6 Developer's Reservation. Notwithstanding the foregoing provisions of this

Article 8, no amendment to these Bylaws which shall abridge, amend or alter the right of

Developer to designate Members of the Board of Directors of the Association, as provided in

Article 4 hereof, or any other right of the Developer provided herein or in the Articles of

Declaration, may be adopted or become effective without the prior written consent of Developer.

8.7 Proviso. Provided, however, that no amendment shall discriminate against any

Condominium Unit owner nor against any Condominium Unit or class or group of Units unless.

the Condominium Unit owners so affected shall consent No amendment shall be made that is in

conflict with the Condominium Act, the Declaration of Condominium, or the Articles of

Incorporation.

8.8 Proviso. Anything herein to the contrary notwithstanding, until the first regular

election of Directors by the membership, and so long as the Developer shall have the right to fill

vacancies on the Board of Directors, an amendment shall require only the unanimous consent of

the Board of Directors, and no meeting of the Condominium Unit owners nor any approval

thereof need be had.

8.9 Arbitration. In the event of internal disputes arising from the operation of the

Condominium among Unit owners, Associations, and their agents and assigns, the parties must

comply with mandatory non-binding arbitration in accordance with Florida Statutes, Section

9. RECALL OF BOARD MEMBERS.

Subject to the provisions of Florida Statutes, Section 718.301, any Member of the Board

of Directors may be recalled and removed from office with or without cause by the vote or

agreement in writing by a majority of all the voting interests. A special meeting of the Unit

owners to recall a Member or Members of the Board of Directors may be called by ten percent

(10%) of the voting interests giving notice of the meeting in the same mariner as required for a

meeting of Unit owners, and the notice shall state the purpose of the meeting.

9.1 If the recall is approved by a majority of all voting interests by a vote at a

meeting, the recall will be effective as provided herein. The Board shall duly notice and hold a

Board meeting within 5 full business days of the adjournment of the Unit owner meeting to recall

one or more Board Members. At the meeting, the Board shall either certify the recall, in which

case such Member or Members shall be recalled effective immediately and shall turn over to the

Board within 5 full business days any and all records and property of the Association in their

possession, or shall proceed as set forth in subparagraph 3.

9.2 If the proposed recall is by an agreement in writing by a majority of all voting

interests, the agreement in writing or a copy thereof shall be served on the Association by

certified mail or by personal service in the manner authorized by Chapter 48 of the Florida Rules

of Civil Procedure. The Board shall duly notice and hold a meeting of the Board within 5 full

business days after receipt of the agreement in writing. At the meeting, the Board shall either

JAX\629501_4 -16-
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certify the written agreement to recall a Member or Members of the Board, in which case such
• Member or Members shall be recalled effective immediately and shall turn over to the Board
within 5 full business days any and all records and property of the Association in their
possession, or proceed as described in subparagraph 3.

9.3 If the Board determines not to certify the written agreement to recall a Member or.
Members of the Board, or does not certify the recall by a vote at a meeting, the Board shall,
within 5 full business days after the meeting, file with the Division a petition for arbitration
pursuant to the procedures in Florida Statutes Section  For the purposes of this section,
the Unit owners who voted at the meeting or who executed the agreement in writing shall
constitute one party under the petition for arbitration. If the arbitrator certifies the recall as to any
Member or Members of the Board, the recall will be effective upon mailing of the final order of
arbitration to the Association. If the Association fails to comply with the order of the arbitrator,
the Division may take action pursuant to Florida Statutes, Section 718.501. Any Member or
Members so recalled shall deliver to the Board any and all records of the Association in their
possession within 5 full business days of the effective date of the recall.

9.4 If the Board fails to duly notice and hold a Board meeting within 5 full business
days of service of an agreement in writing or within 5 full business days of the adjournment of
the Unit owner recall meeting, the recall shall be deemed effective and the Board Members so
recalled shall immediately turn over to the Board any and all records and property of the
Association.

9.5 If a vacancy occurs on the Board as a result of a recall and less than a majority of
the Board Members are removed, the vacancy may be filled by the affirmative vote of a majority
of the remaining Directors, notwithstanding any provision to the contrary contained in this
subsection. If vacancies occur on the Board as a result of a recall and a majority or more of the
Board Members are removed, the vacancies shall be filled in accordance with procedural rules to
be adopted by the Division, which rules need not be consistent with this subsection. The rules
must provide procedures governing the conduct of the recall election as well as the operation of
the Association during the period after a recall but prior to the recall election.

10. CERTIFICATE OF COMPLIANCE.

A certificate of compliance from a licensed electrical contractor or electrician may be
accepted by the Association's Board as evidence of compliance of the Condominium Units to the
applicable fire and life safety code.

11. POWER TO CONVEY COMMON ELEMENTS.

11.1 The Association shall have a limited power to convey a portion of the common
elements to a condemning authority for the purpose of providing utility easements, right-of-way
expansion, or other public purposes, whether negotiated or as a result of eminent domain
proceedings.

11.2 In any case where the Bylaws are silent as to the Association's power to convey
common elements as described in subparagraph 11.1, the Bylaws shall be deemed to include the
provision described in subparagraph 11.1.
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12. INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify any and all persons who may serve or who have served

at any time as Directors or officers, and their respective heirs, administrators, successors and

assigns, against any and all expenses, including amounts paid upon judgments, counsel fees, and

amounts paid in settlements (before or after suit is commenced), actually and necessarily

incurred by such persons in connection with the defense or settlement of any claim, action, suit

or proceeding in which they, or any of them, are made parties, or a party, or which may be

asserted agninst them, or any of them, by reason of having been Directors or officers, or a

director or officer of the Association, except in such cases wherein the director or officer is.

adjudged guilty of willful misfeasance, or malfeasance, in the performance of his duties. Such

indemnification shall be in addition to any rights to which those indemnified may be entitled

under any law, by-law, agreement, vote of Members, or otherwise.

The foregoing were adopted as the Bylaws of OCEANS GRAND OWNERS

ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, at the

first meeting of the Board of Directors on the day of , 200 .

APPROVED:

President

JAX1629501 4 -18-
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RESTATEMENT OF
AND

FILED FOR RECORD FOURTH AMENDMENT
RECORD VERIFIED TO '

DECLARATIONOF COVENANTS AND RESTRICTIONS

JAM II I 6PN 'BS Co..-ANS WEST PLANNED UNIT DEVELOPMDIT
AND

NOTICE OF PROVISIONS OF
OCEANS WEST HOMEOWNERS Assoc-IA.1'10N, INC.

CLrIU. Of C•5.
YOLUSU en lir)

THIS RESTATEMENT OF AND AMENDMENT TO DECLARATION is made thislOol day of
December, 1985, by Oceans West, Inc., (hereinafter referred to as the
'Developer').

27 7.5 0860
BOOK FACE
VOLUSIA courny_i

FtcH:z1

WITNESS ETH:

WHEREAS, the Developer recorded the Declaration of Covenants and
Restrictions, Oceans re.-..-st Planned Unit Development and Notice of Provisions of
Oceans West Homeowners Association, Inc., on November 17, 1981, in Official
Records Book 2312, Pages 461 through 506, Public Records of Volusia County,
Florida, and Amendment thereto on May 25, 1983, in Official Records Book 2453,
Pages 920 through 928, Public Records of Volusia County, Florida, and Second
Amendment thereto; on July 11, 1983, in Official Records Book 2467, Pages 1553
through 1559, Public Records of Volusia County,- -Flor:ida and Third Amendment
thereto on May 21, 1984, --in Official Records _Book 150, Pages 755 through 766,
public Records of Volusia County, Florida, arid
• . -

WHEREAS, Developer, is the, record owner of coodominium parcels 2, 3, and 4
located in said OCeans Nest Planned Unit Development and said parcels are the
only portions of said. Planned Unit Development property upon which additional
living units beyond those already constructed on Condominium parcel 1 can be.,
constructed pursuant to the development agreement between the City of raytona
Beach Shores and Developer, and

WHEREAS, the maximum number of authorized living units which may be
located within the confines of the Planned Chit Development property is 990,
the number of living units already constructed is 249, and the additional
authorized living units remaining to be built within the Planned Unit
Development confines is 741, and

WHEREAS, Developer, has present plans to construct less than 'the 741
additional allowable living units within the confines of the Planned Unit
Development property, and

S. WHEREAS, Developer, has determined that in order to prevent an adverse
impact upon the living unit adners in the Planned Unit Development that it is
desirable for additional living units located on property outside of the

GRP/02433
122.185
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confines'of the Planned Chit Development property to be subjected to the lien
rights of the association and be granted use rights with respect to the common
areas of the Planned Unit Development in order to allow the number of living
units ultimately to be subject to the lien rights of the association and
granted use rights with respect to the common areas of the Planned Unit
Development property to remain at 990, and

WHEREAS, Developer, wishes to allow owners of living units located on
properties outside the confines of the Planned Unit Development to have
membership rights in the Oceans Nest Homeowners Association, Inc., .and use
privileges for the commcn areas located in the Planned Unit Development, and

WHEREAS, present plans call for some of the 990 authorized living units to
be constructed outside the confines of the Planned Unit _Development,
Developer,I hereby covenants and agrees to submit no more than 990 living units
to the lien rights of the Association of the Planned Unit Development and
reserves for itself, and its parent corporation, Bellemead Development
Corporation, and their successors and assigns the right to submit additional
property to the lien rights of the Association, with a corresponding grant of
use privileges of the common areas and merbership rights in the Homeowners
Association for that number of living units located outside of the confines of
the Planned Unit Development which when added to the number of living units
constructed or to be sconstructed, on the Planned Unit Development property
will be equal to_cr le-Ss than, the number 990, and .

. -

• WHEREAS, Article' V, Section 5.1 of .said--Declaration, as previously
amended, presently prvides The Developer -hereby reserves the right to amend,
modify or rescind'. such parts of this Declaration as it deems necessary or
desirable soilo6g as it is the owner of at least 248 of the 990 living units
authorized, whether constructed or not, and such amendment or modification
does not impair or prejudice the rights of .the Developer, the Association, or
institutional mortgagee under this Declaration or its exhibits, and providbd
such amendment is approved by any construction lender providing funds for the
construction of improvements on the Paanned Uhit,Development at the time of
the amendment. Such Amendment shall be evidenced by recording. the original
thereof, executed by the Developer with the formalities required for the
execution of a deed attached to a certificate of the Association and recorded
in the Public Records of Volusia County, Florida.', and

WHEREAS, Bankers Trust Company is
lender providing funds to construct
Development which, at the present time,
Exhibit 'A', and

at this time the only construction
improvements on the Planned Unit
consists of the property deicribed on

-:t

WHEREAS, Developer is the owner of over 248 of the 990 living units
authorized and with the consent of Bankers- Trust Company has the authority to

amend said Declaration,.and*

- la-
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WTEREAS, Developer desires to further amend said Declaration and restate

and integrate all prior amendments into a single cbcument, and

UTEREAS, Developer certifies that: the restated provisions contained
herein only restate and integrate and do not further amend, any amendments
contained herein have been duly adopted and are identified, there are no
discrepancies between the provisions as previously amended of record and these
restated and arended provisions other than the inclusion of those amendments
which are clearly identified.

NOR, THEREFORE, the Declaration of Covenants and Restrictions, Oceans West
Planned Unit Development and Notice of Provisions of Oceans West Homeowners
Association, Inc., as previously amended, is further amended and restated as
follows:

ARTTMF I

DEFINIT1ONS.AND DESCRIPTION OF PRDPERTY 

Section 1.1. Definitions. The following words and term when used in
this Declaration and any supplemental Declaration, the Articles of
Incorporation and the By-Laws shall have the follading meanings, unless the
context shall clearly indicate otherwise:

(a) '2issociatiOn' _shall mean the JOceansr -West Homeowners
Inc.f.-A Florida CorpOration not for profit, and-its successors
the membership Of which shall be as specified in the Articles of
and By-Laws of that corporation. [4]

f

Association,4
and assigns,
Incorporation

00 'Developer' shall mean and refer to Oceans West, Inc., its successors
and assigns. The developer shall, for the purpcse of this Declaration and the
Articles of Incorporation and By-Laws of the Association, be considered as the
owner of all of the 990 authorized living units which have not been sold and
titled out whether constructed or not. Developer shA.11 also mean any
affiliated developer of property located outside of the confines of the
Planned Unit Development as living units located on that property are made
subject to the lien rights of the Association and given the right to use the
=anon areas of the Planned Unit Development. Affiliated developer shall mean
any subsidiary corporation of Bellemead Development Corporation; Oceans West.
Inc., or Oceans Cne West, Inc. [4]

(c) "Comm Areas" shall mean those areas of land, as marked: on the
amended - West Planned Unit Development, and including parks,
paa r• golf course, lakes, greenbelt areas andjolipia..,ogether With
any improvements thereon whidn arE-7cRit-%-7i7i;;i-i;—the Association and designated
In therdeed.as 'common areas'. Additionally, 'cormon areas' shall include any
property or facility leased by the Association, the required streets and road
rights-of-way intended to be devoted to the common use and enjoyment of the
residential 'owner and uses of the camon.areas, provided, however, this is
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subject to the rights and interests acquired or to be acquired by the City of
Daytona Beach Shores in said street and road rights-of-way as hereinafter set
forth. The term . 'canon areas' shall also include any tangible personal
property acquired by the Association if such property is designated as such by
the Association. All 'common areas are to be devoted to and intended for the
common use and enjoyment of the members of • the Association, their families,
guests, persons occupying dwelling units on a guest or tenant basis, and
visiting members of the general public (but only to the extent authorized by
the Board of Directors of the Association). The common areas do not include
condominium tracts of 1 2, 3 and 4 as shown on said amended plat. [3]

(d) 'Living Unit' shall mean and refer to any portion of a building
situated upon the existing property and additions to existing property
aesigned and intended for use and occupancy of the residents by a single
family an susceptible to ownership in fee simple, such as -a unit in a
condominium and the Developer shall, for the purposes of this Declaration and
the Articles of Incorporation and By-Laws of the Association, be considered as
the owner of all of the 990 authorized living units which have not been sold
and titled out whether constructed or not. Living unit shall also include
living units. located an'property outside the confines of the Planned Unit
Develoment as those units are made subject to the lien rights of the
Association and given the right to use the common areas of the Planned Unit
DeVelopment. In no event shall more than 990 living units be subjected to
such lien rights or granted use privileges. [41

(el 'The Property* shall mean and refer to the amended plat of Oceans
/Vest Planned Unit Development. [LI]

(f) 'Family7 as used herein shall have the meaning set forth in the Code
of Ordinances of the, City of Daytona Beath. Shores, Florida, Section
200.00(35)(1977).

• (g) 'Owner' shall mean and refer to the record owner, whether one or mote
-persons or entities, of the fee simple title to,-any living unit, owner shall
also include living unit whether or not such unit is located within or outside
the confines of the Planned Unit Development, but, notwithstanding any
applicable theory of the law of mortgages, owner shall not mean or refer to
the mortgagee unless and until such mortgagee has acquired title pursuant to
foreclosure or any proceeding in lieu of foreclosure. [4]

Section 1.2. Develowent Tracts. Ocean5- Wect Planned Unit Development
shall be developed in separate buildings or groups of buildings which shall be
located or placed on each of four development tracts, Dots or parcels as the
Developer may-elect. For identification these will be referred to from south
to north -as condominium tract .1, condominium tract 2, condominium tract 3 and
condominium tract 4. Additional development tracts, located outside of the
Planned Unit Development confines, may be subjected to the lien rights of the
Association and granted use rights to the cormon areas. Each of the Planned
Unit Development tracts shall be a separate condominium with its own covenants

- 3 -
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and restrictions and each shall have a director or directors on the Board of
Directors of the Homeowners Association at such time and under the conditions
provided in the Articles of Incorporation and By-Laws of said Horelowners
Association. The tracts located outside the Planned Unit Development will be
either a condominium or a Hcreowners Association project with its own
covenants and restrictions and each shall have a director or directors on the
Board of Directors of the Hcreowners Association at such time and under the
conditions provided in the Articles of Incorporation and By-Laws of said
Bareowners Association. [4] 

Section 1.3. Plat of Development. The Developer has caused the plat of
said develorxnent to be recorded in Map Book 38, pages 66 thrcxigh 71, Public
Records of Vblusia County, Florida, and has caused the Amended Plat of Oceans
West Planned Unit Development to be recorded in Map Book 39, pages 6 through
11, Public,Records of Volusia County, Florida. Said Amended Plat shcwing'the
relocation, of a portion of Oceans West Boulevard located outside of but
serving as an access from and to the developrent. (41

ARTICLE II

RESTRICTIVE COVENANTS 

Section 2.1. No living unit shall be used for any purpose except single
famil residential.: The term 'residential' is intended to prohibit any
- jiiércial use, even professional office use of any dportion of any unit. This
restriction " Shall not apply to units outside the confines of the Planned Unit
Developeent which „at* now or hereaffer made subject to the lien rights of this
Association and/given the right to use the common areas located in the Planned
°hit revelopment. All such 'units shall be governed in this respect by the
Declaration of Condominium and Condominium Association documents pertaining to
the developments in which those units are located. [4]

Section 2.2. No structure of a temporary nature or character, including,
but not limited to, a trailer, house trailer, mobile ...home, camper, tent,
shack, shed, barn or other similar structure or vehicle shall be used or
permitted to remain on any portion of the property as a storage facility or
residence, or other living quarters whether temporary or permanent, unless for
use during construction only.

Section 2.3. No automobile, truck, boat, boat and trailer, trailer, house
trailer, mobile home, camper, or other similar vehicle shall be parked on the
street (including the right-of-way thereof) overnight or for a Continuous
period of time in excess of ten consecutive hours.

Section 2.4. No boat, boat and trailer, or trailer alone shall be parked
(for any period of time in excess of ten consecutiVe hours) or .stored or
otherwise permitted to remain on any portion of the property. No automobile,
truck, or other commercial business or commercial activity, shall be parked
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(for any period of time in excess of ten consecutive hours) or stored or
otherwise permitted to rerein on any portion of the property.

Section 2.5. No livestock, poultry, or animals of any kind or size shall
be raised, bred or kept on any portion of the property; provided, however,
that dogs, cats or other dbmesticated household pets may: be raised and kept
provided such pets are not kept, bred or maintained for any oomercial
purposes. Such approved pets shall be housed in the owner's living unit and
shall not be permitted to roam free cn the property. The keeping of such pets
may be regulated or may be prohibited by each individual condominium CT
homeowner's association. [4]

Section 2.6. No sign of any kind shall be erected, permited to remain on
or aispdayed to public view on or from any portion of the property unless
apprdved by the Association.

Section 2.7. No obnoxious or offensive activity shall be condUcted or
permitted to exist upon any portion of the property, nor shall anything be
done or permitted to exist on any portion of the property that may be or may
become an annoyance or private or public nuisance.

Section 2.8. No portion of the property shall be used to maintain for
dumping or discharge of rubbish, trash, garbage or other solid waste
material. All 'portions of the property shall be kept free of the accumulation
of rubbish, trash,. .sprbage, other solid waste_ materials and all _unsightly,.
weeds and underbrush. -.14D incinerators or other:tix-ed equipment shall be used

,..for the collectioni; storage or disposal of solid waste material. The
/ restrictions set forth• in this subsection shall not apply to those areas

designated fro( time to time by the. Developer for construction related
activities.

Section 2.9. No wall or fence shall be erected, placed, altered,
maintained or permitted to remain on any portion of the property unless and
until the height, type and location thereof .,,have been approved by the,
Association.

• Section 2.10. No driveway shall be constructed, maintained, altered or
permitted to. exist on any portion of the property if the driveway obstructs or
impedes the flow of surface drainage in the are adjacent to or-in the street
right-of-way or sale area adjoining or abutting the said property.

Section 2.11. The Developer for itself, its successors and assigns and
for a lender which is providing the funds for the construction of improvements
on the Planned Unit Development property or its designee in the event Such
lender or designee become the owner of such Lmprovements by -reason of
foreclosUre or acceptance of a deed in lieu of foreclosure, reserves the right
to establish such easements as shall be necessary for the installation,
construction, maintenance and repair of utility services and any transmission
or distribution- or communication or other like services and the Developer
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reserves the right to establish easements for drainage as shall be necessary
in the Planned Unit Development amd contiguous property Said right shall
continue as long as Developer or its successor or assigns or said lender or
its designee own land or lots in the Planned Unit Development and as 'long as
Developer's parent corporation, Bellemead Development Corporation or its
subsidiary corporations own land contiguous to the Planned Unit Development
and as long as said lender shall have a mortgage on said land or lots, the
provisions of this paragraph may not be amended without the written consent of
the Developer and the lender or its designee as aforesaid.

Section 2.12. The Developer reserves the right to dedicate or grant
easements or -convey land contiguous to the Planned Unit Development for street
purposes and reserves the right to convey property contiguous to or in close
proximity to the Planned Unit Development to the City of Port Orange, Florida,
which sup?lies the development with potable water for the construction of a
one million gallon drinking water storage facility.

Section 2.13. 

X. A non-exclusive easement for ingress and egress in favor of each unit
owner is hereby created over the driveways, walks and other common areas to
provide each unit owner access to.the peblic ways. No easement for ingress or
egress shall be encumbered or subject in any way to be encumbered. Easements
are reserved through the common area as may be required for utility services.

_
. Developer far'-itself, its successors 'ail& assigns and for a lender

/which is-'providing-the funds for the dOnStruction - of i6provements on the
Plannedpniti Development property or its designee in the event such lender Or
designee become the owner of such improvements by reason of foreclosure or
acceptance of a deed in lieu of foreclosure, reserves an easement over and
through all of the common areas- of the Planned Unit Development for sales
purposes and may maintain a sales office in one or more units until all of the .
units of the Developer or lender or its designee as aforesaid have been sold.
During such time as the Developer, its successors or assigns or lender or its
designee as aforesaid are in the process of Zonstruction on any of the
condominium buildings or other construction in the Planned Unit Development,
the Developer, reserves for itself, its successors or assigns and lender or
its designee as aforesid, the right to Prohibit access to any- portion of the
common areas of the Planned Unit Development to any of the occuPants of any of
the bgildings, and to utilize various portions of the common areas of the
Planned Unit Develcoment in connection with such construction and .
development. No unit owner or his guests, or invitees or lessee shill in any
way interfere or hamper the Developer, its employees, successors or assigns,
or lender or its designee as aforesaid, in connection with such construction.
Thereafter, during such time as the Developer, its successors or assigns or
lender or its designee as aforesaid own any 'units within the Planned Dna
Development and is carrying on any business in connection therewith, including
the selling, renting or leasing of such units, the unit owners, their guests
or invitees or lessee shall in no way interfere with such activities or

-6-
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units by the Developer, its successors or agents or
as aforesaid. The provisions of this section may not
written consent of Leveloper and the lender or its

Section 2.14. Cne of the principal functions of the Association is to
manage and maintain the golf facility construed on the common areas. [3]

ARTICLE III

ASSOCIATION 

Section 3.1. TO effectively provide for the management and administration
of the common areas in Oceans West Planned Unit Development, a non-profit
corporation (known as Oceans West Homeowners Association, Inc.; a non-profit
Florida corporation) will be created. The Association shall operate, manage
and maintain the common areas, enforce the restrictions and covenants
contained herein, and undertake and perform all acts and duties necessary and
incident to such duties, all in accordance with the provisions of the
Declaration and the Articles of Incorporation and By-Laws of said
Association. The Association shall have the authority an approval of its
board of directors, to lease property to be used in connection with the
operation of the common areas. (The. Amended and Restated- Articles of
Incorporation and By-Laws of the Association as amended shall be as attached
hereto as Exhibits *Tv and 'O, at the time of recording). [4]

•

Fiction 3.2. The 'Owner of each livinq unit hall automaticall core
../menbers of the AssoCiafion  upon his, he-F-Zi their acquisi ion of an owner' ip

interest-11177F7Eitle to any liVing unit. The mentership of such3owner shall
terminate autbratically at the time that such owner is divested of such
ownership interest or title to such living unit, regardless of the means by
which such ownership may have been divested. The- Developer shall be
considered as the owner of all of the: 990 authorized living units which haie
not been sold and title out whether constructed or not. [4]

Section 3.3. Nb person, corporation or other business entity holding any
lien, mortgage or other encumbrance upon any living unit shall be entitled, bl;
virtue of such lien, mortgage or other encumbrance, to membership in the
Association or to any of the rights and privileges, or be obar6ad with any of
the daties of such membership; provided, however, that nothing contained
herein shall be construed as prohibiting membership in the Association of a
person, corporation, or by other business entity which acquires title to a
living unit either by foreclosure or by voluntary conveyance from a mortgagor,
his successor or assign.

: Section 3.4. In the administration, operation and iimaclement the common
areas and the enforcement of these covenants and restrictions, the Board of
Directors of the Association shall have and is hereby granted full .power and

authority to adopt rules' and regulations governing the cx:nduct of the members

- 7 -
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bf • the Association and governing the use of the =non areas, to appoint
committees, to rake agreements necessary to carry out its functions, to levy
and collect assessments in accordance herewith, and to provide a method for
the administration and enforcement of this Declaration and its Exhibits, and
the rules and regulations adopted by the Board of Directors. (3)

Section 3.5. The Association shall provide insurance, other than title
insurance, upon the Association property.

(a) All policies upon the Association's property shall be purchased by
the Association and shall be issued by an insurance company authorized to do
business in Florida.

(b) Named Insured. The
indiidually and as agent for the
rights of the AsSociation and given
naming the owners of such units,
mortgages upon Association property

named insured shall be the_ Association
owners of all units subject to the lien
the right to use the oommbn areas, without
and shall include mortgagees Who hold
whether or not the rrortgagees are named.-

(4)

(c) Custody of policies and tayment of proceeds. All policies chall
provide that payments for losses made by the insuror shall be paid to the
Association,-.and. all policies and endorsements on them shall be held by the
Association: •

-
(0)- 'IMprovefentS--.6n the AssoCiatiOn_priipertY or property leased by the

e/ -As:soCiation, if r_equtred by the lease, shall be insured in an amount equal bp
the maximm insurable replacement value and affOrd protection against.

(1) loss or damage by fire and other hazards covered by a standard
extended coverage 'endorsement, and

• 
(2) such other risks as from time to time •shall be customarily

covered with respect to buildings similar in construction,- location and use as
the building on the land, including but not limited to insurance covering.
flooding, • vandalism and malicious mischief. The bailee liability, if any, of
the Association to unit owners shall be insured.

(e) Public liability in such amounts and with such coverage as shall be
required by the Board of Directors of the Association, including but not.
limited to hired automobile and non-owned aut6mobile coverages, and with cross
liability, endorsement to cover liabilities of the unit owners as a group to a
unit owner.

• (f) Workmen's compensation policy to meet the requirements of law.

(g) Officer and Directors indemnification instirance as provided in the
By-Laws.

8
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(h) Fidelity Bond. Fidelity bonding of all officers and directors of the
Association who control or disburse the funds of the Association in such
amount as may be determined by the Board of Directors, or, in the event
insurance proceeds are payable to- the Association as provided in this
Declaration, then such fidelity bonding shall be increased by the amount of
the insurance proceeds and maintained at such amount until such proceeds have

been disbursed in the manner elsewhere stated in this instrument at which,time

the &bard of Directors may again determine the amount.

(i) Such other insurance as the Board of Directors of the Association
shall determine from time to time to be desirable.

•

• (j) Premiums. Preniuras upon insurance policies purchased by the
Association shall be paid by the Association as a common expense..

Section 3.6. As long as the Developer has rights and obligations under

this Declaration, the Association shall not use its resources in oppcsition to

the Developer's Plan of Development.

ARTIME IV.

OinVENANTS FOR MAIRTENIANCE ASSESSMEWIS • 

Section 4.1. Creation of Lien and Personal Cbligation. The. Developer

covenants, and each qowner of .each and eyery living„unit shall by acceptance of

a deed or other instrument of conVeyance thereto-re whether or not it shall be

, so exesPrsed in any such deed or• instrument, be Lemed to covenant and agree

to all the terms, 'covenants, conditions, restrictions, and other provision S of

this DeclaratiOn and to promptly pay to- the Association or its successors or

assigns the following:

(a) All periodic assessments or charges, including the initial monthly

assessment, and .

(b) All special assessments or charges for the purpases set forth in

Section 4.3. Such assessments or charges shall be fixed, established, levied,

and collected from time to time as -hereinafter provided. The personal

obligation of the owner for assessments Shall not pass to successors in title

unless assumed by them. 121

The periodic and special assessments (to5ether with such interest thereon

and the cost of collection including reasonable attorneys'' - fees as

thereinafter provided) shall be a charge and continuing lien on the living

unit against which such assessment is made. Each such assessment (together

with such interest -thereon and the cost of collection including reasonable

attorneys' fees) shall also be the personal obligation of the person who was

the owner of such real property at the time when the assessment first 
became

the and payable. In the case of joint ownership of a living unit, each owner

shall be individually, jointly and severally liable for the entire amount o
f

- 9 -
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the assessment and the aforesaid 'interest, collection costs, and attorneys'
:fees. Eadh such assessment shall be paid directly to the Association.
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Section 4.2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for the improvement, maintenance,
enhancement, enlargement, and operation of the Carrion Areas and Properties
leased by the Association and to provide services which the. Association is
_authorized to provide including, but not limited to, the payment of taxes,
governmental assessments and insurance thereon, construction and maintenance
of improvements, repairs, replacements, payment of the costs of labor,
services, equipment, materials, management, and other supervision necessary to
carry out the authorized functions of the Association, and for the payment of
rental payments on leased property, the payment of principal, interest and
other charges connected with loans made by or assumed by the Association for
the purpcsp of enabling the Association to perform its authorized functions,
including the payment of mortgages covering the common area and property at
the time of conveyance to the Association as a pr condition to use of such
facilities. The Association shall not be bound in setting assessments in
subsequent years by .the amount of the assessmentS set in earlier years.
Notwithstanding any of the provisions of this Article, in no even shall the
assessments and other revenues collected by the Association exceed its
expenses and reasonable reserves to an extent which would violate the
Association's non-profit status.

...section 4.3. The initial regular monthly a.S.S.;essment is .hereby set ,at the_.
-tate-of $20.00, per litunit: DevelOper guarantees to each living unit
"OWner thar"Tnrinitik assesstent shall not exceed 20.00 per month per living
unit at leasp. until January 1, 1987. Developer agrees to pay any amount of
common expenSes incurred daring that- period and not produced by the
assessments - at the guaranteed level receivable from other unit owners.
C=mencing January 1: 1987, the Develorer shall review and .-adjust said
asSessment annually thereafter as' !Ong as the Developer retains control of the.
Association. The-Develooer-agrees to relinquish control of the Association
when 75% or 742 of the 990 authorized living units have been. sold_and.titled
out to owners other than Developer or earlier at the option of the Developer.
The' Developer further agrees, notwithstanding any other provisions of this
document and in spite of any rights reserved elsewhere herein to Developer,
that after ,recember. al; 1893, it all have no right to,„"contr01.71.:th-
AsscCiation, the Association Board of Directors, the Planned Unit Develcvbent.,"
or the unit owners in any manner except through votes allocated to authorized.
living units owned by the Developer on the gate basis as votes allocated to
authorized living units belonging to other unit owners. The Developp:efurther
agrees that if. 'control', other than through votes allocated to authorized
living units owned by the Developer on the same basis as vote S allocated to
authorized living units belonging to other unit owners, has not previously
been relinquished under other provisions of this document prior to
December 31, 1993, that all actions necessary to relinquish 'control'', other
than through votes allocated to authorized living units owned by the Developer
on the same basis as votes allocated to authorized living units belonging to

- 10 -
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other unit owners, will be taken on or before that die. After turnover of
control has occurred, regular monthly assessments shall be determined as
provided in the By-Laws and shall be in an amount sufficient to defray the
expenses of the Association. The regular assessment may be increased beyond
that set at the annual meeting upon approval by two-thirds (2/3) of the voting
members in attendance in person or by proxy at any regular or special meeting
of the Association, but only after notice of the recomendation is given to
all members at least thirty (30) days prior to .the date of said meeting. [4]

In addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement
upon - the common area, including fixtures and personal property related
thereo, provided that any such assessment shall have the assent of two-thirds
(2/3) of the votes of members who are voting in person or by proxy at a
meeting duly called for this purpose. [4] -

Section 4.4. There is hereby created an assessment and a lien securing it
in favor of Developer on each of the 990 authorized living units which are
subject to the lien rights of the Association and given the right to use the

areas of the Planned Unit Development, in the amount of $500.00 on each
unit which shall be due and payable on July 1, 1991 as to living units that
have been sold. and titled out to individual owners as of said date, the

:-_assessment and lien. on -units which have not *-.p-sold and titled out to
• individUal'ouners on Julk 1, •1991 shall be....due and - payable to Developer at
,cling of the _sale -of each unit. Payment of the $500.00 prior to July 1,
" 1991, is prohibited . The lien shall secure reasonable attorneys fees
- incident to the. collection of the assetsment or enforcement of the lien. The
lien created by this Section 4.4 is and shall be inferior and subordinate to

• the lien of an institutional mortgage that is a mortgage originally executed.
and delivered to a mortgage banking firm, a bank, savings and 10.44`
association, real estate investment trust, insurance company or to the
Developer or Bellemead Development Corporation. f4q

Section 4.5. Assessments against Develocer-Owned Units. During such time
as the Developer owns one (1) or more of the authorized 990 units, the
assessments, -attributable to the Developer's units as provided-lor in these
Articles, shall never be more than the actual sums necessary bp-pay for the
current operating expenses. Notwithstanding any of the foregoing provisions
respecting assessments, during the period of time following the expiration of
the guaranteed assessment period in Section 4.3 and prior to turnover of
control of the Association, the developer shall collect all assessments frOm
unit owners in the basis of a Projected Estimate of Cperating Budget and shall
pay all expenses for .the operation of the Association during such period of
time, on an accrual basis (receiving pro-rata credit for prepaid expenses,
depcsits, etc.). Developer shall not be obligated to account for the monies
collected or fees for golf membership or any surplus retained or deficit
paid. After the expiration of said period all assessments and the individual
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unit owners' and the Developer's responsibility as to assessments shall be as
is otherwise provided for herein. [4]

Section 4.6. Nothing herein shall prohibit the owner of a living unit
from leasing such living unit, if permitted by the Declaration, RestrictiOns
and Covenants of the separate condominium or sWpdivision, and requiring the
tenant of sudh living unit to reimburse the owner for the nxmtilly assessment
against said living unit. In that event, however, the lessor shall retain his
right to vote, and is prohibited from transferring his vote to the tenant. On
the first day of each tenancy the owner of any living unit which has been
leased shall certify to the Secretary of the Association the names of all
tenants who are residents of such living unit as of that date- [4]

Section 4.7. Assessments which are not paid on or before .the date the
same shall, become due shall be delinquent, and each delinquent assessment
shall bear- interest at ten (10%) per cent per annum until it is paid in - full.
In addition to the accrual of interest, when an assessment beopmes delinquent

in payment, the Association ray file a claim of lien to perfect the lien for
such assessment against the living unit. There shall be no exemption from the
payment of any assessment or installment thereof by waiver of the use of the
common areas, by abandonment of the living unit, by extended absence from . the
Planned Unit Development or by or for any other reason.

Section 4:8. The_ Association, upon written request of any owner, shall
furnish .to a prbspedtive purchaser or prosIxtive mortgagee or other
authorized person a statement of the current status of the assessrents on sudh
owner's living unit: When executed by the Treasurer of the Association, the

statement shall'be binding on the Association, and any purchaser or mortgagee

ray rely upon such statement as an accurate statement of the status of

assessaents.

Section 4.9. All revenue collected by the Association shall Ape

segregated, held and used as the separate property of the -Association and such

revenue may be applied by the Association, at the.discretkon of the Board of

Directors, towards the payment of any expenses of operation and maintenance of

the common areas. Revenue collected by the Association from an owner of a'

living unit mkilrbe commingled with monies collected from other owners.

Section 4.10. Although all funds and other assets of the Association, and

any profits derived therefrom, shall be held for the benefit of the meabers of

the Association, no member of said Association shall have the right to assign,

encumber, hypothecate, pledge, or in any manner transfer his membership cc

interest in or to said funds and assets, except as an appurtenance to his

living unit. When an owner of a living unit shah cease to be a merber of the

Association by reason of the divestment of his ownership of said living unit,

by whatever means that occurs, the Association shall not be required to

account to said owner for any share of the funds or assets of the Association.

Section 4_11. Recognizing that proper management and operation at the
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common area and property (including improvements thereto) result in benefit to
all members of the Association, the Association and the Developer as provided
in Article IV, Section 4.4 are hereby granted a lien upon all real property
appurtenant to any of the 990 authorized living units located on property now

or hereafter submitted to the lien rights of the Association and the interests
of each member of the Association in the common area and property and
improvements thereto, to secure the •prampt payment of each and every
assessment made and levied in this Declaration and in accordance with this
Declaration and each owner shall be liable for, and this lien shall secure,

the full amount of said assessment, and the costs and expenses, including
attorneys' fees, which may be incurred by the Association in enforcing this
lien or the provisions of this Declaration. [4]

IflStfljt#  it 95
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Section 4.12. The lien herein established may be foreclosed-in the same
manner as /real estate mortgages ray be foreclosed in the State of Florida.

The lien granted herein shall also secure such payment of or advances for
taxes and payments on superior mortgages, liens, or encumbrances which may be
required to be advances by the Association in order to protect its interests,

and the Association shall be entitled to interest computed on the basis of
advances made frcma time to time at the highest legal rate of interest on all

such advances.

SeCtion, 4.13. All- perscns, firms, corporations, and other business

entitles, which "shall acquire, by whatever means,_ any interest in the

. ownership .of any living unit, or who may be given or who may acquire a

mortgage, lien' or other' encumbrance of a __living unit are hereby placed on .

.e"notice of the lien..rilehts granted to the Association under this Declaration,.

and all such persons, firms, corporations, and other business entitles shall

acquire their rights, title and interest: in and to said living unit expressly
subject to the lien rights provided herein.

• 

.. Section 4.14. The lien created pursuant to this Declaration shall 1)4,

effective from and after the recording in the Public_ Records of Volusii

Ctunty, Florida of a 'claim of lien stating thedescriptian of the property

encumbered by the lien, the name of the record owner of the property, the

amounts due and the date when the same became due. The lien shall continue in

effect until all sums secured by the lien have been fully paid. • The claim of

lien may include assessments which are due and payable when the'claim is made

and recorded, plus interest, collection costs, attorneys' fees, and advances

to pay taxes • and prior encumbrances and interest thereon, all as provided

herein. The claim of _lien shall be signed and verified by the President or

Vice President of the Association. When full payment of all suns secured by

such lien is made, the claim of lien shall be satisfied of record by the

President or Vice President of the Association. The claim of lien filed by

the -Association shall be subordinate to the lien of any mortgage or any claim

of lien if the said mortgage or claim of lien is recorded- prior to the

Association's claim of lien.

Section 4.15. Notwithstanding the language above, the Association may by

-T3 -



Instrument# M06-0M950 # 96
Book : 5782
Page: 4597

• 2 7 7 5- 0.1874
ROOK PliCE
VOLUSIA:)UHTY 

5-15

arrangement with each individual condominium or subdivision controlling

property subject to the lien rights of the Association, bill the Condominium

or other Association on a monthly, quarterly or annual basis for the total due

from its unit owners, other than the Developer. [4]

ARTICLE V

AMENDMINTAND TEMINATION 

Section 5.1. Amendrent by Developer. The Developer hereby reserves the

right to amend, modify or rescind such parts of this Declaration as it deems

necessary or desirable so long as it is the owner of at least 248 of the 990

-living units authorized, whether constructed or not, and such amendment or

modification does not impair or prejudice the rights of the Deyeloper, the

Associationo, or institutional mortgagee under this Declaration or its

Exhibits, and provided such amendment is approved by any construction lender

providing funds for the construction of improvements on the Planned Unit

Development at the time of the anendment. Such arendment shall be evidenced

by recording the original thereof, executed by the Developer with the

formalities required for the execution of a deed attached to a certificate of

the Association and recorded' in the Public Records of Volusia County,

[3].

Section 5.2. Art‘dmeat-by Association. In addition to the manner of .

amendment -set forth in the preceding paragraph, ainenanientS maY be proposed by-

/the Board of DirectgrA Or by twenty-five (25%).pertent.Of the unit Owners, and

the record owners of seventy-five (75%) percent of the 990 authorized living

units subjecti.,to the lien rights of the Association may amend or modify Such

provisions of this Declaration as they deem necessary or desirable. In such

event, the. President and Secretary of the Association shall execute a

certificate under oath reciting that the amendment was adopted at a meeting

duly called at which a quorum was present in person (or by proxy) and that at

least seventy-five (75%) per cent of those entit.led to cast a vote approved

the amendment. Such certificate executed with the formalities required for

the execution of a deed together with the amendment adopted, shall be re
corded

in the Public Records of Volusia County, Florida. It Shall not be necessary

for the record owners to join in any document to effectuate such amendme
nt.

[4)

Section 5.3. Termination. This Association may be terminated by. approval

in writing of all recOrd owners of the-990 .authorized living units Whidh are

.subject - to the lien rights of the Association and giVen the right to use the

common areas of the Planned Unit Development and all record owners- of

mortgages on said units. -• Such termination shall be evidenced by a certificate

of the Association executed with the formalities required for thefl 
execution of

a deed by its President and its Secretary certifying as to the facts 
affecting

the termination, which certificate shall become effective upon being 
recorded

in the public Records of Volusia County, Florida. [4]

Section 5.4. Shares of Owners After Termination. After termination of
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the Association, unit owners shall own the Planned Unit Development property
and all assets of the Association as tenants in canton equal undivided shares,
and their respective mortgagees and lienors shall have mortgages and liens
upon the respective undivided shares of the unit owners.

Section 5.5. Amendment. This section concerning termination cannot be
amended without consent of all unit owners and of all record owners of
mortgages upon the units.

instrusent# 2006-058950 # 97
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ARTICLE VI

PROPERTY RIGHTS ER ODMMON PROPERTY 

Section 6.1. The common areas, as hereinabove specifically described, or
hereafter designated by Developer,• shall be, and the same are hereby declared
to be, subject to a perpetual non-exclusive easement in favor of all of the
owners of living units located on property subject to the lien rights of the
'Association as hereinabove described, for the use of such owners and the use
of their immediate families, guests, lessees, invitees, and others designated
by Developer as provided for in this Declaration for the playing of golf, for.
the furnishing of services and facilities for which the same are reasonably
intended, and for the quiet enjoyment of said owners subject to the rules and
regulations adopted by the Board of Directors of the Association now in effect
or which may hereafter be adopted. [4)

; -
- Section 6:2. Mainteriance and repair of. -the streets and road right-of-way

"-Within the common areas of Oceans West Planned Unit Development shall be the
responsibilityi of the Developer for a period of 10 years as provided in the
Development Agreement between -Developer 'and the City of Daytona Beach Shores
dated the 19th day of Pebruary, 1980. At the end of said period,
responsibility shall automatically transfer to the City of Daytona Beach
Shores for maintenance and repair of the designated streets as publi4''
thoroughfares of the City of Daytona Beach Shores. The Association shall

-- execute such instruments of dedication and conveyame as shall be necessary to
complete transfer to the City of Daytona Beach Shores subject to easements for
the playing of golf.

Section 6.3. By accepting any instrument of conveyance 'or by taking
poqsession or occupancy of any living unit in any existing unit hereafter
filed in the Public Records of Volusia County, ylorida, by the Develooer, each

such person does agree to abide by and comply with all rules and reoulations
promulgated by the Association now in effect or which may hereafter be
adopted, it being understood that the compliance with such ruled and

regulations is necessary for the orderly enjoyment of all common areas and
recreational facilities now existing or which may hereafter be designated by
Developer.

Section 6.4: Developer hereby . covenants, for itself, its heirs,

successors and assigns that it shall transfer to the Association title to the
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common areas and that such transfer shall take place no later than July 1,
1985.

• Section 6.5. One of the principal features of the common areas is a golf
course which has been constructed by the Developer and is to be maintained by
the Association. The golf course is built for the use and enjoyment of the
occupants of all • of the authorized 990 living units as described herein,
whether inside or outside the Planned unit Development. The owners of the 990
living udits shall automatically be members of the golf facility; however, in
the event any assessment on their unit or units due ()MIMS West Homeowner's
Association are not paid and current, such membership is automatically
suspended until_ all assessments are current. Such membership may, at the
option of the owner, be assigned to the tenant or lessee of the unit as part
of the tenancy or such membership may be retained by the owner. .In the event
the membership is assigned to a tenant, the owner shall notify the manager of
the golf facility in writing of the assignment, the name of the tenant and the
duration of the tenancy. The owner and tenant may not both be members. The
Developer reserves the right to make memberships for the use of the golf
facilities available to non-owners of living units for a fee, to help defray
the cost of maintaining the golf facilities, so long as the total unit owner
members and non-unit owner members does not exeed 990. As the number of
living units which are subject to the lien rights of the Association and given
the right to use tii common areas of the Planned Unit Development, are
completed, 'sold or occupied increases, the number of non-owner werberships
will be _decreased: Iglign control of the AsSociatiOn is turned over to unit
owners other than'trie Developer, the memberships for the use of the golf .
facilities will bellinited solely to the 990 authorized living unit owners or
residents. Nothing contained_ in this _Declaration shall prohibit the Board of
Directors of' the Associatibn and the Developer prior to the turnover of
control of the Association to the unit owners other than Developer, from
requiring the unit owners to pay a greens fee or charge, the amount of which
may be changed from time' to time, for the playing of golf, provided all grens.
fees or charges collected from unit owner rem$ers and-non-unit owner members
are used for the maintenance and operation of t14-'golf couise. [4]

ARTICLE VII

COVpiANTS AGAINST PARTITION
AND

SEPARATE TRANSFER CR MaIBERSHIP RIGHTS 

Recognizing that the full use and enjoyment of any of the 990 authorized
living units is dependent upon the use and enjoyment of the comron areas and
the improvements made thereto, and that it is in the interests of all of the
owners that the .membership in the common areas be ,retained by the owners of
living units, it is therefore declared that the membership rights of any owner.
in the common area shall reamin undivided, and such owners shall have no right
at law or equity to seek partition or severance of such membership rights in
the common areas. In addition, there shall exist no right to transfer the
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membership rights in the com ion areas n any other manner than as an
appurtenance to and in the same transaction with, a transfer of title to or
lease of one of the 990 authorized living units provided, however, that
nothing herein shall preclude a conveyance by the Developer herein of any
undivided interest in the cogrton areas to the owners of living units within
the Planned Unit Development for the purpose of effectuating the intent of
this Declaration and nothing herein shall preclude the Developer from granting
non unit owner memberships in the golf facilities as provided in Section 6.5
of this Declaration. Any conveyance or transfer of any of the 990 authorized
living units shall include the mrbership rights in the cawncn areas
appurtenant to such unit whether or not such membership rights shall have been
described or referred to in the deed by which said unit is conveyed. [4]

1
ARTICLE VII

COVENANTS TO RUN WITH LAND

The restrictions and burdens imposed by the provisions and covenants of
this Declaration shall constitute covenants running with the land, and each
shall constitute an equitable servitude upon the owner of each living unit and
the appurtenant undivided interest in the common areas upon the heirs,
personal representatives, successors, and assigns of each owner, and the same
shall likewise he binding upcn the Developer and its successors and assigns.
This Declaration shall be binding and in full force and effect for a period of
30. years from the data this Declaration is record, after which time this
Declaration shall be -autOmatically extended .,for -sutcessive ten year periodt,

•/unless an instrument,signed by seventy-five (75%) per cent of the then record
- owners of the. 990 authorized living units subject to the lien rights of the
Association ia:recorded within '30 days following the last day of said 30 year
period or 30 days following the last day of any successive 10 year period,
containing an agreement of the said owners with respect to the alteration,
change, modification or repeal, in whole or in part, of the provisions of thig:
Declaration.

ARTICLE VIII

COVENANTS FR BENEFIT OF MCRTGAGEES

Section 1. Notice to Association. A owner who mortgages a unit shall
notify the Association through its Secretary of the name and address of the
mortgagee and shall file with the Secretary a Eopy of such mortgage; .and the
Association shall maintain such information in a book entitled 'Mortgagees of
Units'.

• -Section 2. Notice of Unpaid Assessments. The Association shall, upon the
request of a mortgagee, report any unpaid assessment due from the owner of a
unit upon which such mortgage holds a mortgage.-

Section 3. Availability of Information. The Association shall make
available to unit owners and lenders, and to holders, insurers or guarantors
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of any first mortgage, current copies of the Declaration and all amendments,
• the Articles of Incorporation of the Association and its By-Laws with all
amendMents, all Rules and Regulations with amendments, and the books, records,
accounts and financial statements of he Association. 'Available' mans
available for inspection, upon request, during normal business hours .at the
Association office or under other reasonable circumstances.

Section 4. Financial Statements. Any holder, insurer or guarantor of an
institutional mortgage or of a first mortgage is entitled, upon written
request, to a copy of the financial statement of the Association for the
imediately,preceding fiscal year.

Section 5. Lender's Notices. Upon written request to the Association
identifying the name and address of the holder, insurer •or guarantor of a
mortgage and identifying the unit covered by the mortgage, any mortgage
holder, or the insurer or guarantor of a mortgage shall be entitled to time
written notice of:

a. Any condemnation or casualty loss that affects either a material
portion of the project or the unit securing its mortgage.

b. Any delinquency of sixty (60) days in the payment of assessment
or charges owed by thwrier of any unit upon which it holds a mortgage.

-
c. A lapse, cancellation or material modification of any insurance

policy or fidelity bond -maintained by the Association.

d. ;Any proposed action that requires the consent of a specified
percentage of ihortgage holders.

Section 6. Benefit of Mortgagees. All of the provisions of this Article
VIII are for the benefit of mortgagees, ray be enforced by a mortgagee amid- miry
be amended or repealed only with the written consent .of all mortgagees,
hciwever, additional Provisions for the benefit''Qf mortgagees may be added
without such consent.

IN WITNESS WHEREOF, the Developer, has executed this Restatement of and
Fourth Amendment to the Declaration the day and year first above written.

Signed, sealed and delivered
in the presence of: OCEANS WEST,

BY  1 
'‘John  Collins Vice President
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