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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR
ADAMS CROSSING

THIS DECLARATION, made on the date hereinafter set forth by Marietta Road I,
LLC, a Georgia Limited Liability Company (hereinafter called the "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Section I of
Article 1l of this Declaration; and -

WHEREAS, Declarant desires to subject said réal property described in Section 1 of
Article Il hereof to the provisions of the Dedaran‘on_ and to provide for the subjecting of
other real property to the provisions of the Declaration;

NOW, THEREFORE, Declarant hereby declares that the real property described in
Section | of Article Il of the Declaration, inciuding the improvements constructed or to be
constructed thereon, is hereby subjected to the provisions of this Declaration and shall be
held, wransferred, sold conveyed, used, occupied and mortgaged or otherwise encumbered
subject to the covenants, conditions, restrictions, easements, assessments and liens
(sometimes referred to herein collectively as "covenants and restrictions”) hereinafter set
forth, which are for the purpose of protecting the value and desirability of, and which shall
run with the title to the real property hereby or hereafter made subject, hereto, and shall be
binding on all persons having any right, title or interest in all or any portion of the real
property now or hereafter made subject hereto, their respective heirs, legal representatives,
successors, successors-in-title and assigns, and shall inure to the benefit of each and every
owner of all or any portion thereof.

ARTICLE |
DEFINITIONS
Uniess the context shail prohibit, certain words used in this Dedaratibn shall have the

~ definitional meaning set forth in Exhibit "A" attached hereto and by reference made a part
hereof. .
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ARTICLE 11

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Hereby Subjected to this Declaration. The real property which
is, by the recording of this Declaration, subjected to the covenants, conditions, restrictions,
easements, assessments and liens hereafter set forth and which, by virtue of the recording of
this Declaration, shall be held, transferred, sold, conveyed, used, occupied and mortgaged or
otherwise encumbered subject to this Declaration is the real property described in Exhibit "B"
attached hereto and by reference made a part hereof. " ‘

Section 2. Other Property. Only the real property described in Section | of this
Article Il is hereby made subject to this Declaration; provided, however, by one or more
supplementary declarations, Declarant and the Association shall have the right to subject
other real property to this Declaration as hereinafter provided. '

ARTICLE 11l

PROPERTY RIGHTS, EASEMENTS AND USE RESTRICTIONS

Section I. Easements of use and Enjoyment. Every Owner of Lot shall have a right
and easement of use and enjoyment in and to the Common Property which shall be
appurtenant to and shall pass with the title to his Lot, subject to the following provisions:

(a) the right of the Association to suspend the voting rights and right to use of the
recreation facilities, if any, now or hereafter situated upon the Common Property title to
which is vested in the- Association by a Lot Owner for any period during which any
assessment against such Lot which is herein provided for remains unpaid and for a reasonable
period of time for infraction of the Association's published rules and reguiations;

(b) the right of the Association to borrow money for the purposes of improving the
Common Property, or any portion thereof, or for constructing, repairing or improving any
facilities located or to be located thereon, or for constructing, maintaining, repairing or
replacing utility systems and facilities, and, upon the assent of Declarant (if Declarant then has
the unexpired option to annex additional property to the terms of this Declaration and/or the
right to control the Association as herein elsewhere provided) and the requisite assent of
other Lot Owners or mortgages as provided in Section 6(d) (1) of Article XIl hereof, give
as security for the payment of any such loan a mortgage conveying all or any portion of the
Common Property title to which is vested in the Association; provided, however, the lien and
encumbrance of any such mortgage given by the Association shall be subject and subordinate
to any and all rights, interest, options, easements and privileges herein reserved or established
for the benefit of Declarant, or any Lot or Lot Owner, or the hoider of any mortgage,
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irrespective of when executed, given by Declarant or any Lot Owner encumbering any Lot or
other property located within the Development. Any provision in this Declaration or in any
such mortgage given by the Association to the contrary notwithstanding, the exercise of any
rights therein by the holder thereof in the event of a defauit thereunder shall not abrogate,
diminish, modify, change , alter, rescind, cancel or terminate any rights, interests, options,
easements or privileges herein reserved or established for the benefit of Declarant, or any Lot
or Lot Owner encumbering any lot or other property located within the Development.

(c) the right of the Association to limit the use and enjoyment of any recreational
facilities now or hereafter situated upon the Common Property to the Owners of Lot and
their respective families, tenants and guests; the right of the Association to limit the number
of guests of Lot Owners and tenants; the right of the Association to charge reasonable fees
for the actual use of or participation in a particular recreational facility or activity now or
hereafter situated or provided upon the Common Property (which charges and fees, unless
paid separately, shall be added to and become part of the assessment or portion thereof next
coming due to which the Lot Owner is subject);

(d) the right of the Association to dedicate or transfer all or any portion of the
Common Property title of which is vested in the association to any public agency, authority,
or utlity for such purpose and subject to such conditions as may be agreed to by the
members of the Association. No such dedication or transfer shall be effective unfess an
instrument agreeing to such dedication or transfer has been approved in accordance with the
provisions of Section 6(d) (1) of Article XIII hereof and by Declarant if Declarant then has
the unexpired option to annex additional property to the terms of this Declaration and/or has
the right to control the Association as herein elsewhere provided; '

(e) the rights easements and licenses, together with the right of the Association to
grant easements, licenses and permits as provided in this Article III; '

(f) the rights and obligations of the Association to maintain, repair and replace the
Common Property;

(g) the rights reserved to the Association as provided in Article X hereof.
(h) the rights reserved to Declarant and the Association in Article X1 hereof.

Section 2. Access to Common Property. The Association shall have an easement of
access, ingress and egress over the Lots subjected to this Declaration as shall be reasonably
necessary to permit the access, ingress and egress to and from portions of the Common
Property of persons and equipment employed or used by the Association in the performance
of its duties hereunder. This easement shall be exercised in such a manner as not to
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materially interfere with the use, occupancy or enjoyment of the property servient to this
easement.

Section 3. Delegation of Use. Any Lot Owner may delegate, in accordance with and
subject to the by-laws and rules and regulations of the Association, his right of use and
enjoyment in and to the Common Property, and facilities located thereon to the members of
his family, his tenants and guests, or contract purchasers who reside in the Development.

Section 4. Udlities, etc. Declarant, as to any Lot owned by Declarant, and the
Association, upon a majority vote of its Board of Directors, as to the Common Property title
to which is vested in the Association, is hereby authorized and empowered to grant such
licenses, easements and permits as either of them shall deem necessary and appropriate upon,
across, above and under any such Lot or the Common Property, as the case may be, for
access, ingress, egress, Installation, repairing, replacing and maintaining all utifities serving the
Development or any portion thereof including, but not limited to gas, water, sanitary sewer,
‘telephone and electricity, as well as storm drainage and any other service such as, but not
limited to, a master television antenna system, cable television system or security system,
which the Association might decide to have installed to serve the Development. It shall be
expressly permissible for the Declarant or the Association, as the case may be, to instail,
repair, replace and maintain or to authorize the installation, repairing, replacing and
maintaining of such poles, wires, conduits, cables or other equipment related to the providing
of any such utility or service.  Should any party furnishing any utility or service request a
specific license, easement or permit by separate recordable document, Declarant, or the
Association, as the case may be, shall have the right to execute and deliver such written
document and every grantee of any interest in any property located within the Development
consents thereto and further hereby agrees to give his specific written consent thereto in
recordable form if requested by Declarant or the Board of Directors of the Association. Any
license, easement or permit granted pursuant hereto by the Declarant or the Association shall
be and remain in full force and effect perpetually or for such shorter period of time as may
be specified in the particular instrument creating the same. Further, each Lot or any
Common Property now or hereafter subjected to this Declaration shall also be subject to
those licenses, easements and other matters, if any, shown or set forth on any recorded plat
thereof or of the Development.

Section 5. Storm Drainage and Sanitary Sewer Systems. Storm drainage systems and

sanjtary sewer systems may be located over, across, upon or under certain Lots and other
portions of the Development. Except with respect to any systems dedicated to, or owned,
operated or maintained by a governmental authority, any such storm drainage and sanitary
sewer systems shall be maintained in good order and repair by the Association up to the
point where said sanitary sewer system intersects the Lot line of the Lots running along the
right-of-way line of ADAMS CROSSING. All storm drainage and sanitary sewer systems |
located within the boundary lines of the Lots shall be maintained in good order and repair by
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the Owners of the Lots. If any Lot Owner fails to maintain or repair such systems as
aforesaid, the Association shall have the right, but not the obligation, to maintain or repair
such systems and assess the defaulting Owner for the cost thereto pursuant to Article IX
hereof. To the extent required to effectuate the foregoing plan, there shall be an easement in
favor of each Lot for the Purposes of providing connection of that Lot with the storm
drainage system and sanitary sewer system most convenient thereto. Each Lot and the
- Common Property title to which is vested in the Association shall be subject to easements in
favor of all the other Lots providing for the passage through any portion of such Lot of
Common Property of necessary -storm drainage systems and sanitary sewer systems.
Declarant hereby specifically reserves and establishes for the benefit of the Association an
easement to inspect, repair, replace and maintain any private (undedicated) storm drainage
and sanitary sewer system constructed or installed in the Development. This easement shall
include the right of the Association to add to and supplement any existing storm drainage or
sanitary sewer system, and also the right of access, ingress and egress to carry out the
functions authorized by this easement. All of the foregoing easements are granted and
reserved subject to the condition that their use and enjoyment shall not materially interfere
with the use, occupancy or enjoyment of all or any part of the Lots or the Common Property
servient to such easements or to which such easements are appurtenant.

Section 6. Water Lines and Water Service. Any water line that serves any part of the
Development which is located within the Common Property title to which is vested in the
Association, if not owned, operated and maintained by the governmental authority providing -
water service to the Development, shall be maintained in good order and repair by the
Association as part of the Common Property up to the point where said line intersects the lot
line of the lots running along the right-of-way line of Darlington Commons. All water lines
located within the boundaries of the Lots shall be maintained in good order and repair by the
Lot Owners. If any Lot Owner fails to maintain or repair such water lines, the Association
shall have the right, but not the obligation, to maintain or repair the water lines and assess the
defaulting Owner for the cost thereof pursuant to Article IX hereof. The Owner of each Lot
hereby expressly gives, grants and conveys, to the Association the right, title and privilege of
any easement to inspect, repair, replace and maintain such portions of said water lines and
related facilities the responsibility for the maintenance and repair of which is the Association's
hereunder. This easement shall include the right of the Association to add to and supplement
any such system and also the right of access, ingress and egress to carry out the functions
authorized by this easement.

Sections 7. Encroachments. If any portion of the Common Property encroaches
upon any Lot or residence, or if any residence encroached upon any other Lot or residence
or if any portion of the Common Property, as a result of construction, reconstruction, repair,
renovation, restoration, shifting, settlement or movement of any portion of the Development,
a valid easement for the encroachment and for the maintenance, repair and replacement
thereof shall exist so long as the encroachment exists. In the event any building, any
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residence, any adjoining residence, or any adjoining Common Property, shall be partially or
totally damaged or destroyed as a result of fire or other casualty, or as a resuft of
condemnation or eminent domain proceedings, and then repaired or reconstructed, minor
encroachments or portions of the Common Property upon any Lot or residence, or of any
residence upon any other Lot or residence or upon any portion of the Common Property,
due to such repair or encroachments and the maintenance, repair and replacement thereof
shall exist. The foregoing provisions of the Section are included herein to provide for
inadvertent encroachments which occur as a result of physical causes (such as, for example,
shifting or settling), or by unintentional conduct on the part of the Association of a Lot
Owner, or for encroachments resuiting from and included as a part of the original
construction (or reconstruction) of a residence (such as, for example, overhanging bay
windows, chimneys or the like). Nothing herein shall, however, authorize or permit any
Owner or the Association to willfully create encroachments on any Lot or the Common
Property as the case may be in derogation of the rights of the Owner thereof, and no
easement for such encroachments shall exist. Each Owner hereby specifically acknowledges,
however, that there are certain systems and/or improvements located wholly or partially on a
Lot or Lots within the Development which, aithough not owned by the Association, are the
Association’s obligation to maintain and repair, including without limitation certain access
ways, the detention facility serving the Development, and certain other improvements not
designed to serve a specific Lot or Lots. Notwithstanding anything contained in this Section
7, a valid easement of the installation, maintenance and repair of all of such systems and/or
improvements shall and does hereby exist for the benefit of the Association, together with
any other easements or rights herein elsewhere provided with respect thereto.

Section 8. Exterior Maintenance. The Association and each Lot Owner shall have an
easement of use over the property adjoining such Owner's Lot as shall be reasonably
necessary to enable the Association or such Owner, as the case may be, to perform required
maintenance on his Lot and on the improvements located hereon. In the event of prolonged
construction, reasonable notice thereof shall be given to any such adjoining Owner and such
construction shall be done only during reasonable daylight hours. This easement shall be
exercised in such a manner as not to materially interfere with the use, occupancy or
enjoyment of all or any part of such adjoining property. Nothing contained in this Section 8
shall, however, abrogate, modify or diminish the rights accorded to the Declarant (or builders
if other than Declarant) in Section 15 of Exhibit "D" hereof.

Section 9. Common Driveways and Access Ways. To the extent that there are
common driveways and access ways within the Development serving more than one Lot, each
Owner of a Lot served thereby, and the tenants, guest and invitees of each such Owner, shall
have a non-exclusive easement and right of pedestrian and motor vehicular access, ingress and
egress over, through and across such driveway or access way to the extent reasonable
necessary to provide access to such Owner's Lot. No Owner, or any tenant, guest or invitee
of an Owner, of a Lot served by or on which is located all or any part of a common driveway
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or access way shall block any such common driveway or access way or impair or otherwise
impede in any manner the rights herein granted to the Owner of any other Lot served by
such driveway or access way. Nothing contained herein shall, however, permit any Owner of
a Lot served by a common driveway or access way to park any vehicle upon the Lot of any
other Owner served by such common driveway or access way or on any portion of any such
common driveway or access way necessary for the use by any other Owner of a Lot served
thereby for the purposes herein provided. Said easement and right of access, ingress and
egress shall be a benefit to and burden upon each Lot served by or on which is located ail or
any part of a common driveway or access way and shall be perpetual and run with and bind
the land and shall not be altered, amended, abrogated, modified, rescinded or terminated
- with respect to any such Lot unless all of the Owners of the Lots served by such driveway or
access way, as well as the holders of any mortgages affected thereby, specifically consent
thereto by an instrument duly recorded in the office of the Clerk of the Superior Court of the
County in which the Development is located. In furtherance of the provisions of Section 3 of
Article VIII hereof and not in limitation thereof, included within the Association's right to
adopt reasonable rules and regulations regarding the use of such common driveways or access
ways shall be the right to adopt reasonable penalties and sanctions for any Owner violating
the provisions of this Section or any rules and regulations regarding the same, in addition to
and not in lieu of any other rights or remedies herein elsewhere provided.

Section 10. Private Roadway. The Lots in the Development may be serviced by a
Private Roadway (the “Roadway”) as shawn on the Plat for the Development recorded in the
Superior Court of the County in which the Development is located. Title to the Roadway is
vested in the Lot Owners in that each Lot serviced by the Roadway runs to the centerline of -
the Roadway. Each Owner of a Lot served by the Roadway, and the tenants, guests and
invitees of each such Owner, shall have a non-exclusive easement and right of pedestrian and
motor vehicular access, ingress and egress over, through and across such Roadway to the
extent reasonably necessary to provide access to such Owner’ Lot. Declarant, for itseif and
for each individual Lot Owner, herein grants to all of the other Lot Owners a non-exclusive
easement of ingress and egress over, through and across the Roadway for purposes of
pedestrian and motor vehicular access to each of the Lots. Said easement and right of access,
ingress and egress shall be a benefit to and burden upon each Lot served by or on which is
located such Roadway and shall be perpetual and shall run with and bind the land and shall
not be altered, amended, abrogated, modified, rescinded or terminated with respect to any
Lot unless all the Owners of the Lots served by such Roadway, as well as the holders of any
mortgages affected thereby, specifically consent thereto by an instrument in writing duly
recorded in the Office of Clerk of Superior Court of the County in which the Development is
located. Nothing contained herein shall permit any Owner of a Lot served by such Roadway
to park a vehicle upon the Lot of any other Owner served by such Roadway. No Owner, or
any tenant, guest or invitee of an Owner, of a Lot served by the Roadway shall block or in
any way impair or impede in any manner the Roadway or the rights herein granted to the
Owner of any Lot served by the Roadway. In furtherance of the provisions of Section 3 of
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Article VIII hereof and not in limitation thereof, included within the Association’s right to
adopt reasonable rules and regulations regarding the use of the Roadway shall be the right to
adopt reasonable penalties and sanctions for any Owner violating the provisions of this
Section or any rules and reguiations regarding the same, in addition to and not in lieu of any
other rights or remedies herein elsewhere provided.

ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot in the Development shall be a
member of the Association. If title to a Lot is held by more than one person, each of such
persons shall be members. Membership shall be appurtenant to the Lot to which it
appertains and shall be transferred automatically by conveyance of that Lot. Membership in
the Association may not be transferred except in connection with the transfer of tile to a
Lot. '

Section 2. Voting. The Association shall have one class of voting membership which
shall consist of all Owners of Lots located in the Development. Owners shall be entitled to
one vote for each Lot owned. If the same Owners own more that one Lot, such Owner shall
have membership privileges and pay assessments with respect to each Lot so owned. When
more that one person owns a Lot, the vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with respect to any
Lot. In the event of a disagreement among such persons and an attempt by two or more of
them to cast such vote or votes, such persons shall not be recognized and such vote or votes
shall not be counted. All voting rights shall be subject to the restrictions and limitations
provided herein (including but not limited to Section 1 of Article XIII hereof) and in the
Article of Incorporation and by-laws of the Association. '

Section 3. Meetings. Except as herein otherwise specifically provided, all matters
concerning meetings of members of the Association, including the time within which and the
manner in which notice of any meeting shall be given to said members, and the quorum
required for the transaction of business at any of such meetings shall be as specified in the
Articles of Incorporation or by-laws of the Association, as amended from time to time and by
law.

Section 4. Casting of Votes. Subject to the provisions of this Declaration and the
Articles of Incorporation, the votes of the members shall be cast under the rules and
procedures as may be prescribed in the by-laws of the Association, as amended from time to
time, or by law.
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Section 5. Amplificaion. The provisions of this Article are to be amplified by the
Articles of Incorporation and by-laws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obligations of the Owners
of Lots as set forth herein. ‘In the event of any conflict or inconsistencies between this
Declaration, the Articles of Incorporation or the by-laws of the Association, this Declaration
and the Articles of Incorporation (in that order) shall prevail. '

ARTICLE V

MAINTENANCE, REPAIR AND REPLACEMENT

Section 1. Lot Owner's Responsibility. All Lots, together with all improvements
located thereon, shall be maintained in a neat, attractive and safe condition by their
respective Owners in compliance with all applicable governmental rules and regulations and
all rules and regulations set or prescribed from time to time by the Board of Directors of the
Association of the Architectural Control Committee, as herein elsewhere more fuily
provided. such maintenance shall include, but shall not be limited to, painting, repairing,
replacing and caring for roofs, gutters downspouts, building surfaces, driveways, trees, grass,
shrubs, walks and all other exterior improvements, systems and facilities exclusive of those
matters which are the responsibility of the Association. It shall be the responsibility of the
- Lot Owner to perform said maintenance in such manner so as not to unreasonably disturb
other Owners. To the extent that there are common driveways and access ways within the
Development serving more that one Lot, the maintenance and repair of such common
driveways or access ways shall be allocated as follows:

(a) If the repair and/or maintenance is needed at the entrance area of the common
driveways or access way leading to all of the Lots served by such common driveway or access
way, Owners of all of such Lots served by said common driveway or access way, the
maintenance and/or repair shall be the responsibility of the Owners of all of such Lots served
by said common driveway or access way, with the cost thereof divided equally among the
Owners so served.

(b) If the repair and/or maintenance is needed at a point in the common driveway or
access way that only leads to or serves certain Lots, the maintenance and/or repair shall be
the responsibility of the Owners of the Lots so served, with the cost thereof being divided
equally between said Owners. If any Lot Owners fails or refuses to maintain and/or repair
the common driveways or access ways as aforesaid, the Association shall have the right, but
not the obligation, to perform such maintenance or repair and assess the defaulting Owner
for the cost thereof pursuant to Article IX hereof. In the event a dispute arises as to the
responsibility or cost of such maintenance and repair, the Association shall have the absolute
right, in its sole discretion, to make the decision as to who is responsible for such maintenance
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and repair, and the cost thereof, which decision shall be binding upon all of the Lot Owners
affected thereby.

Section 2. Association's Responsibility.

(a) The Association shall be responsible for the maintenance and repair of the
Common Property including, but not limited to, the detention facility serving the
Development, and any decorative structure not designed to serve a specific Lot or Lots.
Additionally, and subject to the terms hereof, the Association shall be responsible for the
maintenance, repair and replacement of those utility lines, systems and facilities or portions
thereof which pursuant to the terms hereof, are the responsibility of the Association to
maintain, repair and replace, located on the Common Property title to which is vested in the
Association.

(b) In the event that the Board of Directors of the Association determines that: (i
any Owner failed or refused to discharge properly his obligations with regard to the
maintenance, repair, or replacement of items for which he is responsible hereunder; or (i)
that the need for maintenance, repair or replacement which is the responsibility of the
Association hereunder is caused through the willful or negligent act of an Owner, his or her
family, guests, lessees or invitees, and is not covered or paid for by insurance in whole or in
part, then, in that event, after approval by a two-thirds (2/3) vote of the Board of Directors,
the Association, except in the event of an emergency situation, shall give an Owner written
notice of the Association’s intent to provide such necessary maintenance repair or
replacement, at the Owner's sole cost and expense, and setting forth with reasonable
particularity the maintenance, repairs or replacement deemed necessary. An Owner shall
have thirty (30) days within which to complete said maintenance, repair or replacement, or
in the event that such maintenance, repair or replacement is capable of completion within
said thirty (30) day period, to commence said maintenance, repair or replacement within
said period and diligently proceed to complete same. If any Owner does not comply with
the provisions thereof, the Association may provide any such maintenance, repair or
replacement at such Owner's sole cost and expense, and the Lot Owner shall be personally
liable to the Association for such cost and expenses and the liability therefor shall be a
permanent charge and lien against such Owner's lot enforceable by the Association in the
same manner as other liens for the improvement of real property or by any other appropriate
proceeding at law or in equity.

ARTICLE V1
INSURANCE

Section 1. Insurance for the Association. The Association's board of Directors or its
duly authorized agent shall have the authority to obtain insurance for all insurable
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improvements constructed on the Common Property title to which is vested in the
Association against loss or damage by fire or other hazards, including extended coverage,
vandalism and malicious mischief, in the maximum insurable amount to cover the full
replacement cost (or such other amount, if any at all, as the Board of Director determines to
be appropriate under the circumstances) of any repair or reconstruction in the event of
damage or destruction from any such hazard. The Board of Directors of the Association or
its manager shall also have the authority to obtain a public liability policy covering the
Common Property and facilities hereon in such amounts and with such coverage as the Board
of Directors shall from time to time deem prudent. Premiums for all such insurance shall be
common expenses paid for by the Association. Such insurance shall be governed by the
following provisions.

(a) All policies shall be written with a company licensed to do business in the State of
Georgia and holding a financial rating of Class V1, or better, by Best's Key Rating Guide.

(b) Exclusive authority to negotiate and accept settlement under policies hereafter in
force shall be vested in the Associations’ Board of Directors.

(c) The Association’s Board of Directors or its manager shall conduct an annual
insurance review which shall include a replacement cost appraisal, without respect to
depreciation, of all insurable improvements constructed on the Common Property title to
which is vested in the Association. '

(d) The Association's Board of Directors or its manager shall be required to make
every reasonable effort to secure insurance policies that will provide for the following: (1) a
waiver of subrogation by the insurer as to any claims against the Association, its Board of
Directors, its manager, or its members and their respective families, tenants, empioyees,
agents and guests, with respect to property coverage, except for arson and fraud, and of any
defenses based on co-insurance; (2) a waiver by the insurer of its right to repair or
reconstruct instead of paying cash; (3) that the policies cannot be canceled, invalidated or
suspended on account of the conduct of any one or more members or on account of the
conduct of any director, officer or employee of the Association or its manager without prior
demand in writing delivered to the association to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by the Association, its agent
mortgagee or any member; and (4) that all liability insurance shall contain a "severability of
interest” endorsement which shall preclude the insurer from denying the claim of a Lot
Owner because of the negligent acts of the Association or other Lot Owners. The Association
shall not maintain any insurance policy which; (i) under the terms of the insurer's charter, by
laws or the policy allows contributions or assessments to be made against the Association or
any Lot Owner or such Owner's mortgagee; (ii) under the terms of the insurer's charter, by
laws or the policy allows loss payments to be contingent upon action by the insurer's Board of
Directors, policyholders or members; or (iii) includes any limiting clauses (other than
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insurance conditions) which could prevent any Lot Owner of such Owner's mortgagee from
collecting insurance proceeds.

Section 2. Insurance Trustee. All Casualty insurance policies purchased by the
Association shall provide that proceeds covering property losses shall be paid to an insurance
trustee, which shall be the Association, or a bank or other financial institution have trust
powers with offices in Georgia, as may from time to time be approved by the Board of
Directors of the Association, which insurance trustee is herein sometimes referred to as the
"Depository”.

Sections 3. Insurance for the Lot Owner. Each Lot Owner shall be responsible for
procuring all insurance applicable to the residence and other improvements located on such
Lot and all such other insurance for the Lot Owner as such Owner deems appropriate. The
obligation to obtain such insurance and all costs thereof shall be the sole responsibility of the
Lot Owner and not the Association.

ARTICLE VII
CONDEMNATION

Section 1. General. Whenever any part of the Common Property title to which is
vested in the Association shall be taken by any authority having the power of condemnation
or eminent domain, the award made for such taking shall be payable to the Association, and
unless otherwise provided by law at the time of such taking, any award made therefor shall be
deposited by the Association with the Depository and disbursed for such purposes as the
Board of Directors of the Association shall from time to time determine to be in the best
interest of the Association.

ARTICLE VI
RIGHTS OF THE ASSOCIATION

Section 1. Services. The Association may obtain and pay for the services of any
person or entity to manage its affairs or any part thereof, to the extent it deems advisable, as
weil as such other personnel as the Association shall determine to be necessary or desirable
for the proper operation of the Development, whether such personnel are furnished or
employed directly by the Association or by any person or entity with whom or with which it
contracts. If the Association enters into a management agreement, such agreement shall be
subject to the provisions of Section 2 of Article X hereof. The Association may obtain and
pay for legal and accounting services necessary or desirable in connection with the operation
of the Development or the enforcement of this Declaration.
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Section 2. Personal Property and Real Property for Common Use. The Association,

through action of its Board of Directors, may acquire and hold tangible and intangible
personal property and real property, and may, subject to the provisions of this Declaration,
dispose of the same by sale or otherwise.

Section 3. Rules and Regulations. Reasonable rules and regulations concerning the
use of the Common Property and facilities located thereon may be made and amended from
time to time by the Board of Directors of the Association; provided that copies of such
regulations and amendments thereto shall be furnished by the Association to all Lot Owners
and, upon request, shall be made available for inspection during the normal business hours or
under other reasonable circumstances by the holder of any first mortgage on a Lot. Such
regulations shall be binding upon the Lot Owners, their families, tenants, guests, invitees and
agents, undl and unless such regulation, rule or requirement be specifically overruled,
canceled or modified in a regular or special meeting by the vote of members (other than
Declarant) holding a majority of the total votes in the Association and by the vote of the
Declarant so long as the Declarant shall have the unexpired option to annex additional
property to the terms of herein elsewhere provided. Failure to abide by any such regulation,
rule or requirement shall be grounds for an action to recover damages, or obtain injunctive
and equitable relief or both, in addition to any other right or remedy provided in this
Declaration. _

Section 4. Implied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declaration or by law, and every other right or privilege
reasonable to be implied from the existence or any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

ARTICLE IX
ASSESSMENTS

Section 1. Purpose of Assessments. The assessments provided for herein shall be
used for the purpose of promoting the recreation, health, safety, welfare, common benefit
and enjoyment of the Owners and occupants of Lots in the Development and in particular,
the common fund may be assessed to cover the following: (i) management fees and expenses
of administering the Association; (ii) common utility bills and charges for other common
services; (iif) cost of any policies of insurance purchased by the Association, inciuding fire and
other hazard coverage for the Common Property, public lability coverage for the
Association, including its officers and directors, and such other insurance coverage as the ,
Board of Directors determines to be in the interest of the Association and Lot Owners; (iv)
construction, maintenance, repair, replacement and operation of the detention facility serving
the Development; (v) acquisition, improvement, maintenance, repair, replacement and
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operation of properties, services and facilities devoted to such purposes and related to the
Common Property, and including but not limited to the payment of repair, replacement and
additions thereto, and for the cost of labor, equipment, materials, management and
supervisions thereof; (vi) the addition to and maintenance, repair and replacement of all
utlity lines, systems and facilities, or portions thereof, and other improvements and systems
which pursuant to the terms hereof are the responsibility of the Association to maintain,
repair and replace; and (vii) the establishment and maintenance of one or more reasonable
reserve funds for such purposes as to cover the repair and replacement of Common Property
and common systems and facilities, unforeseen contingencies or deficiencies, or for
emergency expenditures or such other matters as may be authorized from time to time by
the Board of Directors. :

Section 2. Creation of the Lien and Personal Obligation for Assessments. Each

Owner of any Lot within the Development. Any acceptance of a deed or other conveyance
therefor, whether or not it shall be so expressed in any such deed or other conveyance,
covenants and agrees to pay to the Association assessments which shall be fixed, established
and collected from time to time as herein provided. Such assessments, together with such
interest thereon and costs of collection thereof as herein provided, shall be a charge on and a
continuing lien upon the Lot against which each such assessment is made. The lien for unpaid
assessments shall lapse and be of no further effect as to assessments or installments thereof,
together with interest applicable thereto, if a claim of lien therefore is not filed in the office of
the Clerk of Superior Court of the County in which the Lot is located within one (1) year
after the date upon which the assessment, or installment thereof, first became due and
payable. The claim of lien shall be substantially in the form attached hereto as Exhibit "C"
and by this reference made a part hereof. Such a claim of lien shall also secure all
assessments or portions thereof, together with interest applicable thereto, which come due
thereafter until the claim of lien is canceled of record. Also, irrespective of whether the lien
therefore shall be valid or enforceable, each Owner shall be personally liable for the portion
of any assessment coming due while he is the Owner of the Lot and his grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance, but without prejudice to the rights of the grantee to recover from the grantor
the amounts paid by the grantee therefor; provided, however, that if such grantor or grantee
shall request a statement from the Association in accordance with the provisions of Section
7(c) of this Article IX, such grantee, his successors, successors-in-title and assigns shall not be
liable for, nor shall the Lot conveyed be subject to a lien for, any unpaid assessments against -
such grantor in excess of the amount set forth in such written statement, if any. Any person
who becomes the Owner of a Lot as purchaser at a judicial or foreclosure sale conducted
with respect to a first mortgage on the Lot, or pursuant to any proceeding in lieu of the
foreclosure of such mortgage, shalil be liable only for assessments coming due after the date
such person so acquires title to the Lot. Further, it is hereby specifically provided that any
first mortgagee who obtains title to the Lot pursuant to the remedies provided in the
mortgage or foreclosure of the mortgage (or deed in lieu thereof) shall not be liable for such
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Lot's unpaid dues or charges which accrue prior to thé acquisition of title to such Lot by the
Mortgagee.

Section 3. Regular Annual Assessments. It shall be the duty of the Board of
Directors of the Association at least thirty (30) days prior to the Association's annual
meeting to prepare a budget covering the estimated costs of operating the Association
during the coming year. Such budget (and the assessments levied to satisfy the same) shall
make provision for the buildup and maintenance of inadequate reserve fund for repair and
replacement of those portions of the Common Property and utility lines, systems and facilities
that must be repaired or replaced on a periodic basis. This provision is for the benefit.of, and
is intended to be relied upon by all mortgagees holding first mortgages on any Lot in the
Development. The Board shall cause the budget, and the assessments to be levied against
each Lot Owner for the following year, to be delivered to each Lot Owner at least fifteen
(15) days prior to the annual meeting. The budget and the assessments therefor shall
become effective unless (i) the proposed budget for the ensuing calendar year exceeds the
immediately preceding annual budget by a percentage greater than the percentage increase in
the Cost of Living during the twelve (12) month period next preceding the date upon which
the Board of Directors shall so determine the budget for the ensuing calendar year and, (if)
such proposed budget is disapproved at the annual meeting by a vote of members of the
Association representing at least a majority (more than 50%) of the total votes of the entire
membership. In the event the proposed budget is not approved as aforesaid or the Board
fails for any reason so to determine the budget for the succeeding year, then and until such
time as a budget shall be determined at a subsequent special meeting called pursuant to the
provisions of Section 5 below, the budget in effect for the then current year shall continue
for the succeeding year. Each Lot Owner shall pay an initial funding fee of $500.00 and a
regular annual assessment of $250.00 per year payable in accordance with Article IX,
Section 7 hereof. Subsequent homeowners will not be responsible for the payment of a
funding fee but will be responsible for the payment of the annual assessment as stated above.

Section 4. Special Assessments. In addition to the annual assessments authorized
above, the Association may levy, in any assessment year, a special assessment applicable to
that year only, provided that any such special assessment shall have the assent of members of
the Association representing at least a majority (more than 50%) of the votes of the entire
membership other than Declarant and by Declarant so long as Declarant shall have the
unexpired option to annex additional property to the terms of this Declaration and/or right
to control the Association as herein elsewhere provided.

Section 5. Notice of Meetings. Written notice of any meeting called for the purpose
of taking any action authorized under Sections 3 or 4 shall be given to all members not less
than fifteen (15) days or more than sixty (60) days in advance of the meeting. Such notice
shall be given by personally delivering the same to any individual designated by a member to
the Secretary of the Association, or by mailing a copy thereof by U. S. Certified Mail,
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postage prepaid, retum receipt requested, to the last known place of residence or to such
other address as may be fumished by such member to the Secretary of the Association.
Notice shall by considered given when personally delivered to any such designated individual
or when delivered by mail at such address, as the case may be. Any member may waive
notice of the meeting by doing so in writing before or after the meeting. Attendance at a
meeting, either in person or by proxy, shall of itself constitute a waiver of notice.

Section 6. Uniform Rate of Assessment. Except as otherwise provided in Section I
of this Article IX, both annual and special assessments must be fixed at a uniform rate for all
Lots.

Section 7. Assessment: Due Dates.

(a) The annual assessment payable to the Association, as provided for in this Article
[X, shall commence as to each Lot on the date upon which the Lot is conveyed to an Owner
(other than Declarant) (such date being hereinafter sometimes referred to as "the
commencement date”). There shall be no proration of the first annual assessment payable to
the Association regardless of the number of days remaining in the calendar year as of the
commencement date. Unless, otherwise provided by the Association's Board of Directors,
the annual assessment for each Lot shall become due and payable in full to the Association on
the first day of January of each calendar year and shall be paid to the Association when due
without further notice from the Association.

(b) The special assessments payable to the Association, as provided for in this Article
IX, shall be due on the date(s) specified by the Association's Board of Directors.

(c) The Association shall, upon demand at any time, furnish to any Owner liable for
any such assessment a certificate in writing signed by either the President or Treasurer of the
Association, or by the manager of the Association, if any, setting forth whether the same has
been paid. A reasonable charge, as determined by the Association, may be made for the
issuance of these certificates. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

(d) The Board of Directors of the Association shall have the right to waive all or any
portion of any annual assessment, and, except as otherwise provided in Section 9 of this
Article IX, such waiver shall be uniform as to all Lots.

Section 8. Effect of Non-Payment of Assessments: Remedies of the Association.

Any assessment, or portion thereof, not paid when due shail be delinquent. If the same is
not paid within five (5) days after the due date, then a late charge equal to the greater of
Ten Dollars ($10.00) or ten percent (10%) of the amount of each assessment or installment
thereof not paid when due shall also be due and payable to the Association. If any
assessment or portion thereof is delinquent for a period of more than five (5) days, then, if
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not paid within ten (10) days after written notice is given to the Lot Owner to make such
payment, the entire unpaid balance of the assessment may be accelerated at the option of the
Board of Directors and be declared due and payable in full. Any assessment or portion
thereof not paid when due shall bear interest from the date of delinquency until paid at the
maximum legal rate. The Board .of Directors of the Association may suspend .the voting
rights of the Lot Owner and right to use the recreational facilities, if any, situated on the
Common Property during the period in which any assessment or portion thereof remains
unpaid and may bring an action at law against the Lot Owner or Owners personally obligated
to pay the same or foreclose its lien against such Owner's Lot, in which event interest, costs
and reasonable attorney's fees may be added to the amount of such assessment or portion
thereof which is past due. All payments on account shall be applied first to interest, and then
to the assessment lien first due. All interest collected shall be credited to the common
expense fund. Each Lot Owner, by his acceptance of a deed or other conveyance to a Lot,
vests in the Association the right and power to bring all actions against him personally for the
collection of such charges as a debt and to foreclose the aforesaid lien against his Lot in the
same manner as other liens for the improvements of real property. The lien provided for in
this Article IX shall be in favor of the Association and shall be for the benefit of all Lot
Owners. The Association shall have the power to bid in the Lot at any judicial or foreclosure -
sale and to acquire, hold, lease, encumber, and convey the same. No Lot Owner may waive
or otherwise escape liability for the assessments provided for herein by non-use of the
Common Property and facilities located thereon or abandonment of this Lot.

Section 9. Priority of Lien. The lien of the assessments provided for in this Article IX
shall be prior and superior to all other liens except only (a) ad valorem taxes and (b) all
sums unpaid on a first mortgage, on the Lot, if any. The sale of transfer of any Lot which is
subject to a first mortgage pursuant to the judicial sale of foreclosure thereof, or pursuant to
any proceeding in lieu of foreclosure, shall extinguish the lien of such assessments as to the
payments thereof which became due prior to such sale or transfer. No sale or transfer shall
relieve the acquirer of title, and the successors-in-title and assigns thereof from liability for any
assessment thereafter becoming due on the Lot or from the lien thereof. Provided, however,
the Association may at any time, either before or after a first mortgage is placed on a Lot,
waive, relinquish or quit-claim in whole or in part the right of the Association to assessments
provided for herein with respect to such Lot coming due during the period while such Lot is
or may be held for liquidation by the first mortgagee pursuant to such sale or transfer.

Section 10. Lots Owned by Declarant. With respect to Lots owned by Declarant
which have occupied residences located thereon, Declarant shall pay annual and special
assessments, if any, on the same basis as other Owners of Lots in the Development. With
respect to Lots owned by Declarant which are unimproved or have partially completed
and/or have unoccupied, completed residences located thereon, Declarant shall pay ho
assessments, whether annual or special.
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Section 11. Exempt Property. The following property subject to this Declaration
shall be exempt from the assessments, charges and liens. created herein; (i) all properties
dedicated to and accepted by any governmental authority; and (ii) the Common Property
tide to which is vested in the Association; and (ii) Lots owned by Declarant except as
expressly provided in the first sentence of the immediately preceding Section. No land or
improvements devoted to dwelling use shall be exempt from said assessments, charges and
liens except as expressly provided in Section 10 above.

ARTICLE X
ADMINISTRATION

Section 1. Responsibility for Administration. The maintenance, repair, replacement
and operation of the Common Property and facilities located thereon, as well as the
maintenance, repair and replacement of utility systems and facilities and other improvements
as herein provided, shall be the responsibility of the Association. Such administration shall be
govened by this Declaraion and the Articles of Incorporation and by-laws of the
Association, as amended from time to time. The powers and duties of the Association shall
be those set forth in said documents, together with those reasonably implied to effect their
respective purposes, and shall be exercised in the manner provided therein.

Section 2. Management Agreements. The Association’s Board of Directors may
enter into such professional management agreements as it may deem necessary or advisable
for the Association's jurisdiction. Provided, however, that so long as Declarant has the right
to appoint and remove members of the Board of Directors and Officers of the Association,
any professional management agreement (or any other contract, or lease, including any
contract providing for services by the Declarant) must provide that the same is terminable by
either party for cause upon thirty (30) days written notice thereof and without cause or
payment of a termination fee on ninety (90) days or less written notice; such agreement may
not exceed one (1) year, renewable by agreement of the parties for successive one (1) year
periods. This provision is for the benefit of, and is intended to be relied upon by all
mortgagees holding first mortgages on any Lot in the Development. All costs and expenses
incident to the employment of a manager shall be common expenses of the Association
payable from the common expense fund. Any such management agreement may provide
that, during his tenure, the person with whom the association contracts for such
administration and operation (hereinafter sometimes referred to as the "manager”) shall be
- authorized and responsible for exercising all powers and performing all duties of the
Association, excepting only those powers and duties specifically and exclusively assigned or
reserved to the officers, directors or members of the Association by this Declaration and the
Association's Articles of Incorporation or by-laws. The Board of Directors may require that
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such managers be bonded. Each Lot Owner hereby agrees to be bound by the terms and
conditions of all management agreements entered into as hereinabove provided.

Section 3. Limitation of Liability; Indemnification. Notwithstanding the duty of the
Association” to maintain, repair and replace the Common Property and facilities thereon as
well as the utility systems and facilities and other improvements as herein provided, the
Association shall not be liable for injury or damage caused by any latent condition of such
property and facilities nor for injury or damage caused by the elements, its members or other
persons, nor shall any officer or director of the Association be liable to any of its members
for injury or damage caused by such officer or director in the performance of his duties due
to any mistake of judgment, negligence, or otherwise, except for their own willful misconduct
or bad faith. Each officer or director of the Association shall be indemnified by the
Association against all expenses and liabilities, including attomey's fees, reasonably incurred
by or imposed upon him in connection with any proceeding in which he may be a party, or
in which he may become involved, by reason of his being or having been such an officer or
director, whether or not he is such an officer or director at the time such expenses and
liabilities are incurred, except in such cases wherein the officer or director is adjudged guilty
of willful misconduct or bad faith in the performance of his duties.

Section 4. Disclosure of Financial Records. Upon request, the Association shall be
required to make available for inspection by Lot Owners and any holder of a first mortgage
on a Lot during normal business hours or under other reasonable circumstances, current
copies of the Declaration, Articles of Incorporation and by-laws of the Association and any
amendments thereto, and the books, records and financial statements of the Association.
Any holder of a first mortgage, upon written request to the Association, will be entitled to
receive a financial statement of the Association for the immediately preceding fiscal year.

ARTICLE X1
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

To assure a community of congenial Owners and thus protect the value of the Lots,
the Lots which are subjected to this Declaration shall be subject to the architectural control
and use restrictions set forth in Exhibit "D" attached hereto and by reference made a part
hereof. Every grantee of any interest in any property located within the Development, by
acceptance of a deed or other conveyance of such interest, agrees that such architectural
control and use restrictions may be enforced in accordance with the provisions of this
Declaration, or as otherwise provided by law.
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ARTICLE XII

ANNEXATION OF ADDITIONAL PROPERTY

Section 1. Annexation without Membership Ag‘ proval.

(a) As the owner thereof, of if not the owner, with the consent of the owner thereof,
Declarant shall have the unilateral right, privilege and option from time to time and at any
time undil all the real property described in Exhibit "E" has been subjected by Declarant to
this Declaration or until that date which is five (5) years from the date this Declaration is filed
for record in the office of the Clerk of the Superior Court of the County in which the
Development is located, whichever first occurs, to subject all or any portion of the real
property described in said Exhibit "E” attached hereto to the provisions of this Declaration
and the jurisdiction of the Association by filing for record in the office of the Clerk of the
Superior Court of the County in which the Development is located a supplementary
declaration in respect to the property being annexed. Any such annexation shall be effective
upon the filing for record of such supplementary declaration unless otherwise provided
therein. '

(b) The rights reserved unto Declarant to subject additional land to this Declaration
shall not, and shall not be implied or construed so as to, impose any obligation upon
Declarant to subject any of such additional land to this Declaration or to the jurisdiction of
the Association, nor shall such rights impose any obligation on Declarant to impose any
covenants and restrictions similar to those contained herein upon such additional land nor
shall such rights in any manner limit or restrict the use to which such additional land may be
put by Declarant or any subsequent owner thereof, whether such uses are consistent with the
convenants and restrictions imposed hereby or not.

Section 2. Annexation with Membership Approval. Subject to the consent of the
owner thereof, upon the assent of members of the Association representing at least seventy-
five (75%) percent of the votes of the entire membership, the Association may annex other
real property to the provisions of this Declaration and the jurisdiction of the Association by
filing for record in the office of the Clerk of the Superior Court of the County in which the
- Development is located a supplementary declaration in respect to the property being
annexed. Any such supplementary declaration shall be signed by the President and Secretary
of the Association and, subject to the provisions of Section 6(c) Article XIII hereof, any such
annexation shall be effective upon the filing for record of such suppiementary declaration
unless otherwise provided therein. Provided, however, any of the foregoing provisions of this
Section, which may be construed to the contrary notwithstanding, if Declarant has the
unexpired option to annex additional property to the terms of this Declaration and/or the
right to control the Association, no such annexation of other real property so approved by
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members of the Association shall be effective unless the supplementary declaration annexing
such other real property shall also be signed or consented to in writing by Declarant.

ARTICLE XIII
GENERAL PROVISIONS

Secion 1. Control by Declarant. NOTWITHSTANDING ANY OTHER
LANGUAGE OR PROVISION TO THE CONTRARY in this Declaration or in the Articles
of Incorporation or by-laws of the Association, Declarant hereby retains the right to appoint
and remove any member or members of the Board of Directors of the Association and any
officer or officers of the Association. By an express written instrument to that effect, but not
by implication, Declarant may relinquish such right in whole or in part at any time and from
time to time. Further, the Declarant's authority so to appoint and remove members of the
Board of Directors and officers of the Association shall in no event extend beyond and shall in
all cases expire upon, the first of the following to occur:

(a) Uniess Declarant at that time has an unexpired option to annex additional
property to the terms of this Declaration pursuant to Section 1 of Article XII hereof, the date
as of which one hundred percent (100%) of all Lots in the Development shall have been
conveyed by Declarant to Lot Owners other than a person or persons constituting the
Declarant; or

(b) The expiration of five (5) years after the recording of this Declaration; or

(c) The surrender by Declarant of the authority to appoint and remove members of
the Board of Directors and officers of the Association by document executed and recorded
by Declarant; or

. (d) Upon the expiration of the period of the Declarant's right to control the
Association pursuant to the foregoing provisions to the Lot Owners (including Declarant if
Declarant then owns one or more Lots in the Development).

Every grantee of any interest in the Development, by acceptance of a deed or other
conveyance of such interest, agrees that the Declarant shall have the authority to appoint and
remove members of the Board of Directors and officers of the Association in accordance with
the foregoing provisions of this Section.

Section 2. Enforcement. Each Lot Owner shall comply strictly with this Declaration,
the by-laws and rules and regulations of the Association, as any of the same may be amended
from time to time, and with the covenants and restrictions set forth in this Declaration. In
the event of a violation or breach, or threatened violation or breach, of any of the same,
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Declarant, the Association or any aggrieved Lot Owner, jointly and severally, shall have the
right to proceed at law or in equity to compel compliance therewith or to present a
threatened violation or breach thereof. Should the Declarant or the Association employ legal
counsel to enforce any of the foregoing, all costs incurred in such enforcement, including a
reasonable fee for counsel, shall be paid by the violating Lot Owner. In as much as the
enforcement of the provisions of this Declaration and the by-laws and such rules and
regulations is essential for the effectuation of the general plan of development contemplated
hereby and for the protection of present and future Lot Owners, it is hereby declared that
any breach thereof, cannot be adequately compensated by recovery of damages, and that
Declarant, the Association, or any aggrieved Lot Owner, in addition to all other remedies,
may require and shall be entitled to the remedy by injunction to restrain any such violation or
breach or threatened violation or breach. No delay, failure or omission on the part of
Declarant, the Association or any aggrieved Lot Owner in exercising any right, power or
remedy herein provided shall be construed as an acquiescence therein nor shall be deemed to
be a waiver of the right to exercise such right, power or remedy thereafter as to the same
violation or breach, or as to a violation or breach occurring prior or subsequent thereto, and
shall not bar or affect its exercise or enforcement. No right of action shall accrue nor shall
any action be brought or maintained by anyone whatsoever against Declarant or the
Association for or on account of any failure to bring any action or on account of any
violation or breach, or threatened violation or breach of the provisions of this Declaration, or
the by-laws, or such rules and regulations, however, long continued, or for imposing
provisions which may be unenforceable.

Section 3. Rights of Third Parties. This Declaration shail be recorded in the public
real estate records of the Clerk of the Superior Court of the County in which the
Development is located and shall inure to the benefit of Declarant, the Association, the Lot
Owners and the holders of mortgages affecting any property within the Development, their
respective heirs, legal representatives, successors-in-title, successors and assigns, and by such
recording no owner of property not located within the Development shall have any right, title
or interest whatsoever in the Development or in the operation or continuation thereof or in
the enforcement of any of the provisions hereof, and, subject to the rights of Declarant and
mortgagees as herein provided, the Lot Owners shall have the right to cancel, extend,
modify, amend or otherwise change the provisions of this Declaration without the consent,
permission or approval of any such owners.

Section 4. Duration. The provisions of this Declaration shall run with and bind the
land and shall be and remain in effect perpetually to the extent permitted by law. Provided,
however, so long as Georgia law limits to twenty (20) years, the period during which
covenants restricting lands to certain uses may run, any provisions of this Declaration affected
thereby shall run with and bind the land for a period of twenty (20) years from the date this
Declaration is filed for record in the office of the Clerk of the Superior Court of the County
in which the Development is located, after which time such provisions shall be automaticaily
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extended, if permitted by faw, for successive periods of ten (10) years, unless an instrument,
signed by at least seventy-five (75%) percent of the then Owners (other than Declarant) of
record of Lots within the Development and their first mortgagees and by Declarant if
Declarant is then the Owner of one or more Lots within the Development, has been recorded
in the office of the Clerk of said Court agreeing to terminate or change such provisions in
whole or in part. Every purchaser or grantee of any interest in any real property subject to
this Declaration, by acceptance of a deed or other conveyance therefor, hereby agrees that
the provisions of this Declaration may be extended and renewed as provided in this section.

Section 5. Amendment. This Declaration may be amended unilaterally at any time
and from time to time by Declarant (i) if such amendment is necessary to bring any provision
hereof into compliance with any applicable governmental statute, rule or regulation or judicial
determination which shall be in conflict therewith, (ii) if such amendment is necessary to
enable any reputable title insurance company to issue title insurance coverage with respect to
the lots subject to this Declaration, (iii) if such amendment is required by an institutional or
governmental lender or purchaser of mortgage loans, inciuding, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Lots subject to this
Declaration, or (iv) if such amendment is necessary to enable any governmental agency, such
as the Veterans Administration, or reputable private insurance company to insure mortgage
loans on the Loan is subject to this Declaration, provided any such amendment shall not
adversely affect the title to any Owner's Lot or materially alter or change any Lot Owner’s
right to use and enjoyment of the Common Property as set forth herein unless any such Lot
Owner so affected hereby shall consent thereto in writing. Further, this Declaration may be
amended at any time and from time to time by an agreement signed by at least two-thirds
(2/3) of the Owners of record of Lots within the Development; provided, however, that
during such time as there is property subject to the terms of this Declaration in accordance
with Section 1 of Article X1l hereof and/or the Declarant has the right to control the
Association pursuant to Section 1 of this Article XIII, such amendment shall require the
agreement of Declarant and Lot Owners to which two-thirds (2/3) of the votes of the
Association appertain, exclusive of any vote of votes appertaining to any Lot or Lots then
owned by Declarant. No amendment to the provisions of this Declaration shall aiter, modify,.
change or rescind any right, title, interest or privilege herein granted or accorded to the
holder of any mortgage encumbering any Lot or Common Property affected thereby uniess
such holder shall consent in writing thereto. Any such amendment shail not become effective
until the instrument evidencing such change has been filed for record in the office of the
Clerk of said court. The written consent thereto of any mortgage holder affected thereby
shall also be filed with such amendment. Every purchaser or grantee of any interest in any
real property now or other conveyance therefor, hereby agrees that this Declaration may be
amended as provided in this Section.
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Section' 6. Obligations to Mortgagees. The following provisions are established for
the benefit of the holder of mortgages encumbering any Lots now or hereafter located within
the Development. In the event of any conflict between other provisions in any of the PUD
constituent Documents and the following provisions, that latter shall control:

(a) Each Lot Owner shall be obligated to furnish to the Association the name and
address of the holder of any first mortgage encumbering such Owner's Lot and the
Association shall be obligated to notify the holder of any such first mortgage, upon written
request therefore; of any default by such Owner in the performance of any of such Owner's
obligations (including failure to pay assessments as and when due) under the PUD Constituent
Documents which is not cured within sixty (60) days from the date of any such defauit.
Each Lot Owner hereby consents to such notification to any such mortgagee.

(b) The holder of any first mortgage on a Lot will, upon written request to the
Association, be entitled to written notice of all meetings of the Association and be permitted
to designate a representative to attend all such meetings. Further, upon written request to
the Association, any holder of a first mortgage on a lot will be entitled to timely written
notice of any proposed action pursuant to this Declaration the Articles of Incorporation or
by-laws of the Association which requires the consent of a specified percentage of mortgage
holders.

(c) Notwithstanding the provisions of Section 2 of Articie XII hereof, the Association
shall not annex additional lands to this Declaration and to the jurisdiction of the Association
without the written consent- of at least a majority of the holders of all first mortgages
encumbering any of the Lots located within the Development.

(d) Unless at least two-thirds (2/3) of the first mortgagees (based upon one vote for
each first mortgage owned) or Owners (other than Declarant) of the individual Lots in the
Development have given their prior written approval, the Association shall not be entitled to:

- (1) by act or omission to seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Property owned, directly or indirectly, by the
Association for the benefit of the Lots in the Development. The granting of
easements, licenses and permits for public utilities or for other public purposes
consistent with the intended use of the Common Property by the Association
and its members shall not be deemed a transfer within the meaning of this
clause;

(2) change the method of determining the obligations, assessments, dues or
other charges which may be levied against a Lot Owner;
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(3) by act or omission change, waive or abandon any scheme of regulations,
or enforcement thereof, pertaining to the architectural design. or the exterior
appearance of Lots, the exterior maintenance of Lots, the maintenance of the
Common Property, party walks or common fences and driveways, or the
upkeep of lawns and planting in the Development;

(4) fail to maintain fire and extended coveragé on insurable Common
Property title to which is vested in the Association on a current replacement
cost basis in an amount not less than one hundred percent (100%) of the

insurable value (based on current replacement cost);

(5) use hazard insurance proceeds for losses to any Common Property title to
which is vested in the Association for other than the repair, replacement or
reconstruction of such Common Property.

(e) First mortgagees of Lots may, jointly or singly, pay taxes or other charges which
are in default and which may or have become a charge against any of the Common Property
title to which is vested in the Association and may pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy, for such
Common Property and first mortgagees making such payments shall be owed immediate
reimbursement therefore from the Association. .

(f) No provision of the PUD Constituent Documents shall be construed to give a Lot
Owner or any other party, priority over any rights of first mortgagees of Lots in the
Development pursuant to their mortgages in the case of a distribution to Lot Owners of
insurance proceeds or condemnation awards for losses to or a taking of Common Property.
Upon written request to the Association, the holder of any first mortgage on a Lot will be
entitled to timely written notice of any condemnation or casualty loss affecting such Lot or a
material portion of the Development.

(g) Upon written request to the Association, the holder of any first mortgage on a
Lot will be entitled to timely written notice of any lapse, cancellation or material modificaticn
of any insurance policy or fidelity bond maintained by the Association.

(h) The rights, privileges and benefits granted and accorded to first mortgagees under
the - provisions of this Section shall be in amplification and not in limitation of any rights,
privileges or benefits granted or accorded to first mortgagees under any other provisions of
the PUD Constituent Documents. Also, notwithstanding any provision of any of the PUD
Constituent Documents which may be construed to the contrary, the provisions of this
Section shall control in the event of any conflict between any of the provisions of the Section
and any other provisions in any of the PUD Constituent Documents. Further,
notwithstanding any provision in any of the PUD Constituent Documents which may
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construed to the contrary, no amendment to any of the PUD Constituent Documents shall
alter, modify, change or rescind any right, privilege or benefit granted or accorded
thereunder to any mortgagee holding a first mortgage on any Lot in the Development unless
such first mortgagee shall consent thereto in writing. Provided, however, to the extent that
the consent of Declarant is required for any action to be taken pursuant hereto, then such
consent shaﬂ_ be in addition to and not in lieu of any other consent required by this Section.

7. Section 7. Mergers or Consolidations. Upon a merger or consolidation of the
Association with another association, its properties, rights and obligations may, by operation
of law, be transferred to another surviving or consolidated association or, alternatively, the
properties, rights and obligations of another association may, by operation of law, be added
to the properties of the Association pursuant to a merger. The surviving or consolidated
association may then administer the covenants, conditions and restrictions established by this
Declaration, including, any supplementary declaration hereto, as well as any other covenants,
conditions and restrictions which were then being administered by any other association
involved in such merger or consolidation.

Section 8. Sale or Easement of Association Property. In consideration of Declarant’s
provision to the Association of property and property rights the following shall prevail if the
Association agrees to the sale or easement of any of the real property controlled by the
Association:

a. Declarant shall have the first right of refusal in the sale or easement of any
Association property.

b. All proceeds from the sale or easement of Association property shall be divided
with Declarant who shall receive 80% of the sale or easement amount. :

Section 9. Access Points. Declarant shall have the absolute right to acquire access
points from Association property to adjoining property. This right shall not be diminished or
in any other way affected by the application or the failure to apply the provisions of Article
XIL. :

Section 10. Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which
will -best effect the intent of the general plan of development set forth herein. The provisions
hereof shall be liberally interpreted and, if necessary, they shall be so extended or enlarged by
implication as to make them fuily effective. '
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Section 11. Gender and Grammar. The singular wherever used herein shall be
construed to mean the piural when applicable, and the use of the masculine pronoun shall
include the neuter and feminine. :

Section 10. Severability. Whenever possible, each provision of this Declaration shall
be interpreted in such manner as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property shall be prohibited or held
invalid, such prohibition or invalidity shall not affect any other provision or the application of
any provision which can be given effect without the invalid provision or application, and to
this end the provision of this Declaration are declared to be severable.

Section 11. Captions. The captions of each Article and Section hereof as to the
contents of each Article and Section are inserted only for convenience and are in no way to

be construed as defining, limiting, extending or otherwise modifying or adding to the
particular Article or Section to which they refer.

IN WITNESS WHEREOF, the Declarant herein has caused this instrument to be
executed, under seal, as of the 18th day of August 1999.

Signed, sealed and delivered Marietta ROAD |, LLC
in the presence of:

, %7\ BY:
Unofficial Witness St&Ve Brock
Manager

Attest:

My Commission Expires: (SEAL)

MY COMMISBION
Ondune 23,
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EXHIBIT "A"
' 10
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ADAMS CROSSING

Definitions

The following words when used in this Declaration or in any supplemental
declaration {unless the context shalil prohibit) shall have the following meanings:

(a) ZArchitectural Control Committee” shall mean, as follows: So long as
there shall exist an unexpired option of Declaration and/or the Declarant has the
right to control the Declaration, the Architectural Control Committee shall mean
Declarant, or one or more persons appointed by Declarant to perform the
functions of the Architectural Control Committee. After Declarant shall cease to
have an unexpired option to annex additional property and no longer has the right
to control the Association, the Architectural Control Committee shall mean the
Board of Directors of the Association, or three or more persons appointed by the
Board of Directors of the Association to perform the functions of the
Architectural Control Committee. Persons appointed to the Architectural Control
Committee need not be Lot Owners and persons appointed by Declarant or the
Board of Directors of the Association shall serve at the pleasure of the Declarant
or the Board of Directors of the Association, as the case may be.

(b) "Association”  Shall mean and refer to the Adams Crossing
Homeowners Association, Inc., a non-profit Georgia corporation, its successors
and assigns.

{c) "Common Property” shall mean ail real and personal property or any
interest therein, together with the facilities and improvements located thereon,
now or hereafter owned by the Association for the common use and enjoyment
of ‘'the Owners. Additionally, "Common Property” shall mean any system,
structure, facility or the like within the Development, whether or not owned by
the Association or located on property of the Association, which pursuant to the
terms of this Declaration, is the responsibility of the Association to maintain and
repair.

(d) I Cost of Living”, for the purpose of Section 3 of Article IX of this
Declaration, shall be determined by reference to the Atlanta, Georgia Consumer
Price Index for All Urban Consumers, published by the Bureau of Labor Statistics,
U. S. Department of Labor. Should the publication of such Consumer Price Index
be discontinued, then the "Cost of Living"” shall be determined by reference to a
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comparable successive index published by the U. S. government as selected by
the Board of Directors of the Association.

(e) “Declarant” shall mean and refer to (i) Marietta Road 1, LLC, a Georgia
Limited Liability Company, the persons executing this Declaration, or (ii) any
successor-in-title to the said person to all or some portion of the property then
subjected to this Declaration, provided in the instrument of conveyance to any
successor-in-title, such successor-in-titte is expressly designated as the
"Declarant” hereunder by the grantor of such conveyance, which grantor shall be
the "Declarant™ hereunder at the time of such conveyance.

(f) “Development” shall mean and refer to: (i) that certain real property
described in “Exhibit "B” attached hereto and (i) such additions thereto as may
be made by Declarant by supplementary declaration of all or any part of the real
property described in "Exhibit "E” attached hereto, and (iii) such additions thereto
as may be made by the Association by supplementary declaration of other real
property.

(g) "Lot" shall mean and refer to any plot of land comprising a single
dwelling site designated on a plat or survey recorded in the office of the Clerk of
the Superior Court of Fuiton County, Georgia, which is subject to this
Declaration.

(h) “Mortgage” means any mortgage, deed to secure debt, security deed
and any and all other similar instruments used for the purpose of conveying or
encumbering real property as Security for the payment or satisfaction of an
obligation.

_ (i} “Owner” shail mean and refer to the record owner, whether one or
more persons, of the fee simpie title to any Lot located within the Development,
excluding, however, any person holding such interest merely as security for the
performance or satisfaction of an obligation. |

(j) "Person” means any natural person, as well as a corporation, joint
venture, partnership, (general or limited), association, trustee or other legal entity.

(k) "PUD Constituent Documents"” shall mean and refer to this Declaration,

the Articles of Incorporation, By-laws and rules and regulations of the Association
and any other documents that pertain to the Development.
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EXHIBIT "B"
10
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ADAMS CROSSING

Adams Crossing Subdivision is described as follows:

Phases | and |l are depicted on the recorded plat of a Planned Community
Development of 104 lots in Land Lots 229, 230, 244 & 245 in the 17th District of
Fulton County. The plat is included by reference and made a part of this document.
The plat for Adams Crossing is recorded in Plat Book 205 page 147 of the Fulton
County Superior Court Records on March 24, 1999.

Phase il is described on the following pages. It consists of 9.588 acres and is
located in Land Lot 244 of the 17th District of Fulton County. Phase Ill will contain
42 lots. :

Exhibit B page 1 of 3
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Ge/2 5

LEGAL DESCRIPTION

All that tract of land lying and being in Land Lot 244, 17th
District, Fulton County, Cecrgia, City of Atlanta, and being more
particularly described as follows:

Beginning at a point on the nocth Right-of-Way of La Dawn
Lane (40' R/W), said peint baing 150.0 ZesetC east of the
intersection of the north Right-of-Way of La Dawn Lane and the
wast Right-of-Way of Mauldin Stzeet (40' R/W); then traveling
along Mauldin Street the following courses and distances:

THENCE
distance of
THENCE
f2et and an
of North 78

South 88 degrees 53 minutes 44 seconds West for a
106.13 feet to a poinc:

along a curve to the right hawving a radius of 348.1.9
arc length of 154.39 faet, being subtended by a choxd
degrees 42 minutes 32 seconds West for a distance of

153.71 feet
THENCE
distance of
THENCE
distance of

to a point;

North 65 deqrees 57 minutes 27 seconds West for a

$97.94 feet To a point:

North 63 degrees 24 minutes 49 scconds West for a

110.73 fewt to a peint;

rraveling along Whctatone creek the following courses and

distances:
THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE
distanca of
THENCE
distance of
THENCE
distance of
THENC=
distance of
THENCE
distance of
THENCE
distance of
THENCE
distance of
THENCE

. distance of

THENCE
distance of
THENCE
distancs of
THENCE
distance of
THENCE
distance of
THENCZ
discance of
THENCE

Norrh 52 degrees 18 minutes
9.05 feet to a peinct;

North 34 degrees 51 minutes
38.039 feer To a poinc;
Norzh ll1 degrees 24 minuces
91.03 feet tc a point;
North 72 degrees (04 minutes
18.83 fe@t to a point;
North 53 degrees 45 minutes
19.83 feet to a poinet;
North l4 degrees 22 minutes
78.14 feet tc a point;
North 10 degrees 07 minutes
3.20 feet to a point:

North 10 degrees 07 minutes
91.03 feet to a point;
Ne=zth 38 degrees 20 minutes
146.56 %eet %o a point;
North 16 degrees .1 minutes
23.19 feet =3 a point: then
South 87 degrees 24 dinutes
142.45 femat =0 a point;
South 07 degrees 34 minutes
150.00 feet to a point;
Sauth 35 degqrees 55 minutas
151,57 feee to a poinc;
South 64 degrees 40 minutes
2858.10 feet to point;
Norzh 86 degrees 29 minutes
147.04 fwet to a point;
South 16 degzees 26 miautes
33.54 feet tc a point;
North 45 degrees 09 minuces
237.32 %fset %o a point:

37
20
31
37

42

45
cs8

seconds
seconds
Séccnds
seconds
seconds
seconds
seconds
seconds
seconds

secands

Easct
East
Zaat
Zast
East
Tast
tast
East
East

East

for
for
for
for

for

for-

for
tor
for

fox

leaving said creek

12
27
08
ic
15
35
19

secondsa
seconds
seconds
seconds
saconds
seconds
saconds

seconds

East
West
East
Eaat
East
East

Last

for
for
for
for
for
énr

for

then leaving said road and

a

-3

a

d

South 0 degrees 14 minuces 01 Weat for a
342.70 feet to a point on the end of Right-of-Way of

amx281§0mw032
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Mauldin Street:;

THENCE South 88 degrees 35 minutes 46 seconds West for a
distance of 160.77 feet %c a point:

THENCE South 0l degre=es 17 minutes 44 aecands East foxr a
distance of 200.81 feet to a point on the north Right—-of-Way of La
Dawn Lane, said point being the Foint of Beginning.

Together with and subject to covenaats, easements, and
restrictions of record.

Said property contains 9.588 acres more or less.

EXHIBIT B page 3 of 3
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EXHIBIT "C*
, 10
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ADAMS CROSSING
NOTICE OF LIEN

STATE OF GEORGIA:"
COUNTY OF FULTON:

PURSUANT to the provisions of Article IX of that certain Declaration of
Covenants, Conditions, Restrictions and Easements for Adams Crossing,

recorded in Deed Book , page , Fulton County, Georgia Records, the
ADAMS CROSSING HOMEOWNERS ASSOCIATION, INC., claims a lien against
the following described property of to-wit:

THIS claim of lien is for unpaid and delinquent assessments in the amount
of $ , which, under and pursuant to the provisions of said
Declaration, are past due as of the date hereof, together with interest thereon,
late charges and costs of collection, including attorney's fees, as provided in said
Declaration. In accordance with the provisions of said Declaration, this claim of
lien is filed within one (1) year after said assessment became due. Also, this
claim of lien is to secure any and all assessments, together with interest thereon,
late charges and costs of collection, including attorney's fees, which may
hereafter come due to the ADAMS CROSSING HOMEOWNERS ASSOCIATION,
INC., in respect the above described property until this claim of lien is canceled of

record.

THIS day of ;19 .

ADAMS CROSSING HOMEOWNERS
ASSOCIATION

By:
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EXHIBIT "D" -
| T0
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ADAMS CROSSING

ARCHITECTURAL CONTROL AND USE RESTRICTIONS

The following architectural, maintenance and use restrictions shall apply to
each and every Lot subjected to this Declaration:

Section 1. Residential Use. All Lots shall be used for residential purposes
exclusively. No business or business activity shall be carried on upon any Lot at
any time except with the written approval of the Declarant; provided, however,
that nothing herein shall prevent Declarant and Declarant's subsidiaries, affiliates
and employees from using any Lot owned or leased by Declarant for the purpose
of carrying on business related to the Development,. sale and rental of Lots in the
Development; provided, further, private offices may be maintained in residences
located on any of the Lots so long as such use is incidental to the primary
residents use of the Lot and is approved by the Board of Directors of the
Association.

Section 2. Sale and Leasing of Lots. The right of any Lot Owner
(including Declarant) to sell, transfer, or convey the Owner's Lot shall not be
subject to any right of first refusal or any similar restriction in favor of the
Association under the provisions of this Declaration. No Lot Owner shall be
permitted to lease his Lot or the residence thereon for transient or hotel purposes,
and no Lot Owner may lease less than his entire Lot and the residence thereon.
Any lease agreement shall be required to provide that the terms of the lease shall
be subject in all respects to the provisions of this Declaration and the by-laws
and rules and regulations of the Association and that any failure by the lessee to
comply with the terms of such documents shall be a defauit under the lease. All
leases shall be required to be in writing. Other than the foregoing, there shall be
no restriction on the right of any Lot Owner to lease his Lot and the residence
thereon. Provided, however, prior to the commencement of any such lease, the
Lot Owner shall give the Association written notice of the name of the lessee and
the term of the lease.

Any of the foregoing provisions of this Section which may be construed to
the contrary notwithstanding, Declarant shall have the unqualified right to lease
any Lot after completion of construction of the residence and other
improvements thereon, so long as such Lot is unsold and owned by Declarant.
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Also, any of the foregoing provisions of this Section which may be construed to
the contrary notwithstanding, anyone who becomes the owner of a Lot at a
judicial or foreclosure sale conducted with respect to a mortgage on such Lot, or
as transferee pursuant to any proceedings in lieu thereof, shall have the
unqualified right to lease such Lot so long as such Lot is owned by such person
who acquired title thereto in such manner; provided, however, the occupancy of
any Lot by any lessee of Declarant or such acquirer of title shall be otherwise
subject to the provisions of this Declaration and the by-laws and rules and
regulations of the Association.

Section 3. Subdivision of lLots. No Lot shail be subdivided, or its
boundary lines changed, except with the prior written approval of the
Architectural Control Committee and by Declarant, so long as Declarant shall .
have ‘an unexpired option to annex additional property to the terms of this
Declaration and/or the Declarant has the right to control the Association.
Declarant, however, hereby expressly reserves the right to replat any one (1) or
more unsold Lots in order to create a modified residential Lot or Lots, and to take
such other steps as reasonably may be necessary to make such replatted Lot or
Lots suitable as a building site or sites. All of the covenants and restrictions set
forth herein shall apply to each such Lot, if any, so created. .Any such
subdivision, boundary line change or replatted Lot shall not be in violation of any
applicable governmental rules, reguiations or ordinances.

Section 4. Architectural Control. To preserve the architectural appearance
of the Development, after the purchase of any Lot from Declarant, no building,
fence, wall, road, driveway, parking area, tennis court, swimming pool, or other
structure or improvement of any kind shall be commenced, constructed, erected,
placed, maintained, altered, changed, added to, modified or reconstructed on any-
Lot, nor shall any exterior addition to, or alteration, change or modification to an
existing structure or improvement, or the color thereof, including without
limitation, patio covers and antennas, be constructed, erected, placed, or
maintained on any Lot, until the plans and specifications therefor, showing the
nature, kind, shape, height, materials, color and location of same shall have been
submitted to and approved in writing by the Architectural Control Committee.
"Improvement” shall mean and include any improvement, change, alteration or
modification of the appearance of a Lot from the state existing on the date of the
conveyance of such Lot by Declarant to a Lot Owner. Before taking any action
requiring approval under this Section, and before making any application to any
lender for a loan to finance such construction, a Lot Owner shall submit to the
Architectural Control Committee, a construction schedule and two complete sets
of plans and specifications showing the nature, kind, shape, height, materials,
color and location of the proposed improvements, as well as, where applicable, a
site plan, landscape layout, floor plans, exterior elevations and exterior materials,
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colors and finishes. No changes or deviations in or from such plans and
specifications as approved shall be made without the prior written approval of the
Architecturai Control Committee. No alteration, change or modification in the
exterior appearance of any building, structure or other improvement shall be
made without like approval by the Architectural Control Committee. All such
plans and specifications shall be submitted in writing over the signature of the
Owner of the Lot of such Owner's authorized agent. Such plans and
specifications shall be considered as submitted to the Architectural Control
Committee when personally delivered to any individual who is then a member of
the Architectural Control Committee or to the individual who is then the President
of the Association (lrrespective of whether such President is then a member of
such Committee) and in which event it shall be the responsibility of such
President to deliver such plans and specifications to the Architectural Control
Committee. Approval shall be based, among other things, on adequacy of site
dimensions; conformity and harmony of external design with proposed or existing
neighboring structures or improvements; effect of location and use of
improvements on neighboring property imprévements, operations and uses;
relation of topography, grade and finished ground elevation of the Lot to that of
neighboring property; proper facing and aesthetic beauty; quality. of building
materials to be used and conformity of the plans and specifications to the
purposes and general plan and intent of this Declaration. In any event, the
Architectural Control Committee shall have the right to require any Lot Owner to
remove or alter any improvement which has not received approval or is buiit or
installed other than in accordance with the plans and specifications approved by
the Architectural Control Committee. In the event the Architectural Control
Committee fails to approve or disapprove in writing plans or specifications within
thirty (30) days after the same have been submitted in the manner aforesaid,
non-compliance with the terms of this Section shall be assumed and disapproval
of such plans and specifications shall be deemed. to have been effectively
delivered by the Architectural Control Committee to the Owner of the lot or such
Owner’'s authorized agent who had submitted the plans and specifications to the
Architectural Control Committee. Neither Declarant, nor any member of the
Board of Directors of the Association, nor any member of the Architectural
Control Committee shall be responsible or liable in any way for any defects in any
plans or specifications approved by the Architectural Control Committee, nor for
any defects in any work done according to any pians and specifications approved
by the Architectural Control Committee, or in respect to which the Architectural
Control Committee failed to take any action regarding approval or disapproval.

Further, neither Declarant, nor any member of the Board of Directors of the
Association, nor any member of the Architectural Control Committee shall be
liable in damages to anyone submitting plans or specifications for approval under
this Section, or to any owner of property affected by this Declaration by reason
of mistake in judgment, negligence, or nonfeasance arising out of or in
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connection with the approval or disapproval or failure to approve or disapprove
any such pians or specifications. Every person who submits plans or
specifications to the Architectural Control Committee for approval agrees, by
submission of such plans and specifications, and every Owner of any Lot agrees,
that he will not bring any action or suite against Declarant, or any member of the
~ Architectural Control Committee, to recover for any such damage.

Section 5. Construction by Declarant. Nothing in this Declaration shall
limit the right of Declarant in the development of the property which is now or
hereafter subjected to this Declaration to complete such construction and make
such improvements to such property as Declarant shall deem advisable prior to
the sale thereof by Declarant.

Section 6. No Trespass or Breach. Whenever the Architectural Control
Committee or the Association is permitted by these covenants and restrictions to
take any action on the property of any Lot Owner, entering the property and
taking such action shall not be deemed to be a trespass or a breach of these
covenants and restrictions.

Section 7. Nuisances. It shall be the responsibility of each Lot Owner to
prevent the development of any unclean, unhealthy, -unsightly or unkempt
condition of buildings or grounds on his Lot or Lots, irrespective of whether the
same is occupied or vacant. No Lot shall be used in whole of in part for the
storage of any property or thing that will cause such Lot to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shall any
substance, thing or material be kept upon any Lot that will emit foul or obnoxious
odors, or that will cause any noise or other condition that will or might disturb
the peace, quiet, safety, comfort or serenity of the occupants of surrounding
Lots. No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done thereon which shail constitute a nuisance to the Development.

There shall not be maintained any plants or animals, or device or thing of any
sort, whose activities or existence, in the sole discretion of the Architectural
Control Committee, is in anyway noxious, dangerous, unsightly, unpleasant or of
a nature as may diminish or destroy the enjoyment of other Lots in the
Development by the Owners thereof.

Section 8. Unsightly or Unkempt Conditions. The pursuit of hobbies or

other activities, including specifically, without limiting the generality of the
foregoing, the assembly, and disassembly of motor vehicles and other mechanical
devices, which might tend to cause disorderly, unsightly or unkempt conditions,
shail not be pursued or undertaken on any property within the Development.
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-Section 9. Animals and Pets. No animals, livestock or poultry of any kind
may be raised, bred, kept or permitted on any Lot, with the exception of dogs,
cats or other usual and common household pets in reasonable number, provided
that said pets are not kept, bred or maintained for any commercial purposes, are
not permitted to roam free, and, in the sole discretion of the Board of Directors of
the Association, do not endanger the heaith, make objectionable noise or
constitute a nuisance or inconvenience to the Owners of other Lots. -No
structure for the care, housing, or confinement of any pets shall be maintained so
as to be visible from neighboring Lots.

Section 10. Mobile Homes, etc. Mobile homes, motor homes, truck
campers and boat trailers may be kept or parked on a Lot only if the same shall
be kept or parked in such a manner as to be concealed from view of neighboring
Lots and streets. Further, although not expressly prohibited hereby, the Board of
Directors of the Association may prohibit mobile homes, motor homes, truck
campers, trailers of any kind, motorcycles, motorized bicycles, motorized go-carts
and other such contrivances, or any of them, from being kept, placed, stored,
maintained or operated upon any portion of the property within the Development
if in the opinion of the Board of Directors which prohibition shall be in the best
interests of the Development.

Section 11. Mail Boxes and Property ldentification Markers. Declarant
reserves to the Architectural Control Committee the right to approve the location,
color, size, design, lettering and all other particulars of mail and newspaper
boxes, if any, and of name signs for such boxes, as well as property
identification markers.

Section 12. Signs. No commercial signs, including "for rent” or "for sale"
signs or advertising posters of any kind shall be erected, placed or maintained on
any Lot, except as may be required by legal proceedings, or except only such
signs as are hereinafter specified. The following signs shall be permitted on any
Lot: professionally lettered builder or Realtor signs, or sign of the Lot Owner,
also professionally lettered, advertising the Lot and residence located thereon, if
any, for sale or rent; provided, however, that any such sign shall not be more
than 18 x 24 inches in size and shall be securely, neatly and otherwise properly
fastened to a standard signboard which shall be furnished upon request by the
Architectural Control Committee; provided further, however, that no more than
two such signs shall be erected, piaced or maintained on any Lot at the same
time. The foregoing provisions of this Section to the contrary notwithstanding,
nothing herein shall be construed to prevent Declarant from erecting, placing or
maintaining upon any Lot or permitting the erection, placing or maintaining by
builders of residences,  of such signs as Declarant may deem necessary or
desirable for the rental or sale of the Lots and/or residences constructed thereon.
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Also, the provisions of this Section shall not apply to anyone who becomes the

Owner of any Lot as purchaser at a judicial or foreclosure sale conducted with
respect to a first mortgage or a transferee pursuant to any proceeding in lieu
thereof.

Section 13. No Discrimination. No action shall at any time be taken by the
Association or its Board of Directors which in any manner would discriminate
against any Owner or Owners in favor of any other Owner or Owners.

Section 14. Governmental Regulations. All governmental building codes,
health reguiations, zoning restrictions and the like applicable to the Development
shall be observed. In the event of any conflict between any provision of any
such governmental code, regulation or restriction and any provision of this
Declaration, the more restrictive provision shall apply.

Section 15. Business Offices, Models, etc. Notwithstanding any
provisions contained in the Declaration to the contrary, it shall be expressly
permissible for Declarant and the builder (if other than Declarant) of residences
upon the Lots to maintain and carry on, upon such portion of the property within
the Development as Declarant may deem necessary, such facilities and activities '
as in the sole opinion of Declarant may be reasonably required, convenient or
incidental to the construction (if not already constructed) and the sale or rental of
such residences, including, but without limitation, construction vyards,
construction trailers, business offices, signs, model residences and sales or rental
offices. The right to maintain and carry on such facilities and activities shall
include specifically the right to use residences owned by Declarant or such
builder as model residences and offices for the sale or rental of residences in the

Development.
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EXHIBIT "E"
10
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ADAMS CROSSING

{Legal Description(s) of additional property)

None at the date of this filing; however, by Amendment Declarant may add
additional property at a later date.
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