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THIS DECLARATION, made this 10th day of October ™7 "F”mnw ,'.f-
by ANNE HOMES, INC., a corporation organized and existing under the lavs of
the State of Alebama. heretn called "Developer" N for itself, ltl lucceuuoro, .
grantees and assigns; and by PEOPLES NATIONAL BANK of Huntlvtllc, Allbena.
and. SECURITY FEDERAL SAVINGS & LOAN ASSOCIATION of Hunt‘villc. Alabama, herc-
tn called mortgagees,

WHEREAS , Anne Homes. Inc..ea corporation, is the fee lxuple ouner of

those certain patcela of real estate situated in the'County of Harehlll,

State of Alabama, hereinafter more particularly dencrlbed. and intends to

- improve said 1anda in the manner hereinafter described; and

WHEREAS , Peoples National Bank of Huntaville and Secnrity Pederal
Savings & Loan Aaaociltion of Huntsville each hold a firlt nortxnge on part

of such real estate, and as luch mortgageeu are executlng thl. Decleretton

A in nccordance with Title 47, Section 313 (7) Code of Alabanma,

Developer proposee to establish a condoninlun. vhich shall be ‘knovn a8’
RIVERBEND, a condominium in phases but relerveu the righe’ nnd opt(on. in ite
sole discretion, to complete only one (1) phnee as market or other conaidtr-

lttonl may dicate,’

Phase I will consist of twenty-two (22) buildinge, contalntng a total

of ueventy-three (73) .units, together vith the access, parking and racreetionel

facilities hereinafter described, Subsequent Phages vill consist of npproxtlltely
forty-one (41) buildings, canta!ning 2 total of not more than one hundred fortyb
five (165) units, together vith the access and perking facilities and the re-
creational facilities hereinafter delcribed.

» Phase I of the condominium will be created by the: recording of this
Declnretion, which may be amended by Developer. vithout requir#ns_the'npprovale

or consent of any of the unit owners, to include sublequen: phuu.} In no

event will subsequent phases have the benefig of the .common’ elements creeted

and established for Phase 1, nor will Phase I have the benefit of the common

elements created and establighed for lubaequent phaeeu. unless and unttl ‘such |

" phases are ineluded in coudoniniu- by npproptlete 1ncre-entnl certlt!eete or

eertificetea of Anend-ent to thie Deelare:lon e hereinetter provided,
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NOW THEREFORE, Ann; Hémeu. Inc., hereby makes the following declaration
as to fhe d{v;sion to thch the said real eﬁtate and {mprovements theréan
:nay be put, hereby specifying that aqid Declaration shall constitute covenants
to run with the land and shail be binding upon Developer, its ﬁuccesuoru

" and assignse, and all subsequent owners of all or any part of said real estate

and tmproveﬁents, together with their grantees, successors, helirs, executorl}

ldminiufratots; devisees or assigns,

" 1, PURPOSE, The purpose of this Declaratioq is to submit the real’

estate hereinafter described and the improvements to be constructed thereon

to the condominium form of ownership and use in the manner provided by the

"Condominium Ownership Act", Title 47, Section 313(1), et seq., Code of

Alabama, 1940, as recompiled and supplemented., ' ) ) ' ’

2, NAME, The name byiwhtch this condominium is to be known and

" identified is RIVERBEND; a condoninium,

3. THE LAND., The lands owned by DEVELOPER which are herewith
"submitted to the condomin;um form of ownership are the following déncribed

'? ’ ’ . lands aitJated, lying and being in the County of Marshall, State of Alabama,

- to-wits

; i . PHASE I
I " TRACT Iy ] '
: . All that part of the Southwest quarter of Section 18, Township 7 South, Range
4 East, more particularly described as.beginning at the Southwest corner of -
- Section lq. Township 7 South, Range 4 East; thence North 76 degrees 06 minutes
43 seconds East 650,18 feet to a point on the East margin of an unnamed road
" or street, said point is' the true point of beginning, and also the point of
curvature of a 15 degrees 42 minutes curve, that has a radius of 389,70 feet;
thence from the true point of beginning in a northerly direction around the
arc of said curve 183,53 feet to the point of tangency; thence North 13 degrees
06 minute; West 250.62 feet to the point of curvature of a 13 degrees 09 minutes
26.64 seconds curve, that has a radius 0f 410.47 feet; thence in a Northerly
direction around the arc of said curve 93.85 feet to the point of tangency;
thence due North 33,0 feet to the point of curvature of a 24 degrees 19 minutes
20.64 seconds curve that has a radius of 210.54 feet; thence in a Norther=
easterly direction around the arc of saild curve 88.07 feet to the point of
curvature of a 11 degrees 20 minutes curve that has a radius of 480.51 feet;
thence in'la Northeasterly direction around the arc of said curve 110,42 feet
to the point of tangency; thence North 37 degrees 08 minutes East 41.47 feet,
to the point of curvature of a 32 degrees 39 minutes 57.24 seconds curve, that
has a radilus of 200.40 feet; thence in a Northwesterly direction around the
i arc of sald curve 374.42 feet to the point of tangency; thence North 54 de=-
’ 2 . grees 21 minutes West 404.14 feet; thence leaving the North margin of an ua-
L named road or street, the following bearings and distancess

North 37 degrees 32 minutes East 42,74 feet;

North 76 degrees 59 minutes East.55.41 feet;
North 51 degrees 08 minutes East 12,73 feet;
South 38 degrees 52 minutes East 6,17 feet;

) . North 76 degrees 59 minutes East 94,71 feet;
; DL South 43 degrees 05 minutes East 56,25 feet;
| : oA South 49 degrees 34 minutes East 141.87 feet;
| : . . South 20 degrees 16 winut2s East 69.29 feet;
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North 88 degrees 22 minutes East 105.04 feet; -

South 45 degrees 30 minutes East 81.32 feet;

South 31 degrees 14 minutes East 71.34 feet;

South 15 degrees 28 minutes East 67.45 feet;

South 3 degrees 24 minutes East 117,21 feet;

South 2 degrees 55 minutes West 78.10 feet;

South 2 degrees 05 minutes East 82,06 feet;

South 71 degrees 12 minutes West 99.30 feet

South 7 degrees 59 minutes West 186,82 feet;

South 19 degrees 48 minutes West 106,28 feet;

South 8 degrees 14 minutes East 300,10 feet;

South 20 degrees 15 minutes West 89,54 feet;

South 32 degrees 24 minutes West 61,59 feet; . E o
and North 75 degrees 57 minutes 27 seconds West 88.81 feet, to the true point
of beginning. Containing 5.96 acres, more or less, 3 :

TRACT 1I:

All that part of the Southwest quarter of Section 18, Township 7 South, Range
4 East, more.particularly described as beginning Southwest corner of Section
18, Township 7 South, Range & East; thence along the West boundary line of
said Section 18, North 0 degrees 15 minutes 900.00 feet to "T.V.A," concrete
monument No. 74; thence North 27 degrees 04'54" East 550.50 feet to a point
on the East margin of an unnamed road or street, said point is the true point
of beginning; thence from the true point of beginning the following bearings
and distances: ’

North 37 degrees 32 minutes East 48.49 feet;

South 54 degrees 21 minutes East 404,95 feet to the point of curvature
of a 27 degrees 20 minutes 53 seconds curve, that has a radius of 150.40
feet; thence in a Southeasterly direction around the arc of said curve 294.59
feet to the point of tangency; thence South 37 degrees 08 minutes West 160.59

‘ feet to the point of curvature of a short radius curve. the radius being 17.6%

feet; thence in a Southwesterly direction along the arc of said short radius
curve 36.67 feet to the point of tangency; thence North 23 degreces 49 minutes
West 173.61 feet to the point of curvature of a 13 degrees 0l minutes 29,64
seconds curve,-that has a radius of 464.89 fect; thence in a Northwesterly
direction dround the arc of said curve 146.73 feet to the point of tangency;
thence North 41 degrees 54 minutes West 170.03 feet to the point of curvature
of a 47 degrees 35 minutes 45.60 seconds curve that has a radius of 95,38 feet;
thence in a Northeasterly direction around the arc of said curve 132,23 feet

to the point of tangency, which is the true point of beginning. Containing

2,53 acres, more or less.

LOOP ROAD NO. 1: . .
All that part of the Southwest Quarter of Section 18, Township 7 South, N
Range 4 East, more particularly described as beginning at the Southwest

corner of said Section 18; thence North 0 degrees 15 minutes East 900.0 feet along.
-the West boundary line of Section 18; Township 7 South, Range 4 East

to "T.V.A." Concrete Marker No. 74; thence North 10 degrees 32 minutes
55 seconds East 653,03 feet to a point on the East margin of Highway No,
79, said point is the true point of beginning; thence from the true .
point of beginning, a 25 foot strip of land taken evenly off each side
from the centerline of Loop Road No, 1, described by the folloiwng bear=
ings and distances:

South 70 degrees 20 minutes East 46.12 feet to the point bf‘curQature :

"of 8 16,0877 degrees curve, that has a radius of 356.14 feet; thence around
‘the arc of said 16,0877 degrees curve 99,35 feet to the point of tangency;

thence South 54 degrees 21 minutes East 424,14 feet to the point of curvature
of 27,3481 degrees curve, that has a radius of 209.50 feet; thence around

".the are of said .27.3481 degrees curve 334,51 feet, to the point of tangency;

thence South 37 degrees 08 minutes West 41.47 feet to the point of curvature
of & 11,3343 degrees curve, that has & radius of 505.51 feet; thence around
the arc of said 11.3343 degrees curve 116.17 feet to the point of curvature -

soos. 1'*“ 3
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of a 24,3224 degrees curve, that has a radius of 235.54 feei: thence around
the arc of said 24,3224 degrees curve 98,53 feet to the point of tangency;
thence due South 33.0 feet to the point of curvature of a 13,1574 degreecs

_curve, that has a radius of 435.47 feet; thence around the arc of said 13.1574

degrees curve, 99.56 feet to the point of tangency; thence South 13 degrees
06 minutes East 250,62 feet to the point of curvature of a.15.71019 degrees
curve, that has a radius of 364,70 feet; thence around the arc of said
15.71019 degrees curve 171.76 feet to the end of right-of-way for Loop

Road No. 1. Therearealso, two small triangular parcels of lands on the
North and South side at the beginning of this right-of-way that intersects

" with the East margin of Highway No. 79, containing 2.0l acres, more or

less.

LOOP ROAD NO. 2: : : :

All that part of the Southwest quarter of Section 18, Township 7" South,
Range 4 East, more particularly described as beginning at the Southwest
corner of said Section 18; thence North O degrees 15 minutes East along

‘the West boundary line of Section 18, Township 7 South, Range 4 East to

“I.V.A." Concrete Marker No. 74; thence North 10 degrees.32 minutes 55
seconds East 653.03 feet to a point on the East margin of Highway No. 79;
thence South 70 degrees 20 minutes East 96.12 feet to a point; thence
South 54 degrees 21 minutes East 80.0 feet to the intersection of Loop
Road No. 1 and Loop Road No., 2; thence South 37 degrees 32 minutes West
25.0 feet to the true point of beginning; thence from the true point of

" beginning, a 25 foot strip of land taken evenly off each side from the

centerline of Loop Road No. 2, described by the following bearings and
distances: &

South 37 degrees 32 minutes West 48.49 feet to the point of curvature
of a 47.5960 degrees curve, that has a radius of 120.38 feet; thence
around the arc of sald 47.5960 degrees curve 166.89 feet to the point of
tangency; thence South 41 degrees 54 minutes East 135.10 feet to the
intersection of Loop Road No. 3; thence South 41 degrees 54 minutes East
34,93 feet to the point of curvature of a 13,0249 degrees curve, that has
a radius of 439.89 feet; thence around the arc of said curve 138.84 feet

. to the point of tangency; thence South 23 degrees 49 minutes East 274.31

feet to the intersection of Loop Road No, 1, also, all that small parcel

of land left in the wye, or forks of Loop Road No. 1 and Loop Road No. 2.
Containing 0.92 acres, more or less, ' =

As to Loop Road No, 1 and Loop Road No. 2, Developer reserves for iteelf,
; grentees and invitees

its succeasors, assigns,/ a nonexclusive xtght-of-wuy for ingress and cgress.
The land owned by DEVELOPER which will be submitted to the condominium

form of ownership when subsequent phases are included in the condominium by

the recording of an incremental certificate or certificates of amendment to

‘this Declaration, as hereinafter provided, are the following described lands

situated, lying and being in the County of Marshall, State of Alabama, to-witi

SUBSEQUENT PHASES

- All that part of the Southwest quarter of Section 18, Township 7 South,

Range 4 East, more particularly,described as beginning at the Southwest
corner of Section 18, Township 7 South, Range 4 East; thence along the
West boundary line of said Section 18, North O degrees 15 minutes East
900.0 feet to "T.V.A." concrete monument No. 74; thence North 56 degrees

" 21 minutes 14 seconds East 266.65 feet to a point on the East margin of

an unnamed road or street, which is crue point of beginning; thence from
the true point of beginning the following bearings and distances:
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ﬁorth 55 degrees 12 minutes East 123,04 feet;
South 41 degrees 54 minutes East 12.85 feet to the point of curvature .
of a 13 degrees 01 minutes 29.64 seconds curve that has a radius of 414,89

- feet; thence in Southeasterly direction around the arc of said curve 130,94

feet to the point of tangency; thence South 23 degrees 49 minutes East
224.31 feet to the point of curvature of a 24 degrees 09 minutes 56 seconds

"curve, that has a radius of 212,10 feet; thence in a Southeasterly direction

around the arc of said curve 88.17 feet to the point of tangency; thence

due South 33.00 feet to the point of curvature of a 13 degrees 09 minutes
26.64 seconds curve, that has a radius of 460.47 feet; thence in Southerly
direction around the arc of said curve 105.05 feet to the point of tangency;
thence South 13 degrees 06 minutes East 250.62 feet to the point cf curvature

- of a 15 degrees 42 minutes 36.72 seconds curve, that has a radius of 339.70

feet; thence in a Southerly direction around the arc of said curve 159.98
feet to the point curvature of 27 degrees 45 minutes 33.12 geconds curve,
that has a radius 181.40 feet; thence in a Southwesterly direction around

the arc of saild curve 145,64 feet to the point of curvature of & 44 degrees
34 minutes 52.68 seconds curve, that has a radius of 103,52 feet; thence

in a Westerly direction around the arc of said curve 136.59 feet to the point
of curvature of a 23 degrees 43 minutes 21,36 seconds curve, that has a
radius of 216,52 feet; thence in a Northwesterly direction around the.arc

of said curve 119.86 feet to the point of tangency; thence North 12 degrees
48 minutes West 328.60 feet to the point of curvature of a 5 degrees 50
minutes 21.12 seconds curve, that has a radius of 956,23 feet; thence in a
Northerly direction around the arc of said curve 105.14 feet to the point

of tangency; thence North 6 degrees 30 minutes West 358.12 feet to the point
of curvature of a 46 degrees 14 minutes 49.92 seconds durve, that has a radiue
of 98,89 feet; thence in a Northeasterly direction around the arc of said
curve 106.49 feet to the point of tangency, which {s the true point of begine
ning. Containing 6.39 acres, more or less.

TRACT 1I:

All that part of the Southwest quarter of Section 18, Township 7 South,
Range &4 East, also all that part of the Northwest quarter of Section 19,
Township 7 South, Range 4 East, more particularly described as beginning
at the Southwest corner of Section 18, Township 7 South, Range 4 East,
which is the true point of beginning; thence along the West boundary line
s&id Section 18, the following bearings and distances:

North U degrees 15 minutes 900.0 feet;

North 77 degrees 10 minutes West 47.0 feet;

North L degrees 14 minutes East 87.5G feeot;

South 84 degrees 25 minutes 28 seconds 175.00 feet to a point on the
West margin, also the arc of a 46 degrees 14 minutes 49.92 seconds curve,
that has a radius of 148,89 feet, on an unnamed road or street; thence in
& Southerly direction around the arc of said curve, 31.30 feet to the point
of tangency; thence South 6 degrees 30 minutes East 358.12 feet to the point
of curvature of a 5 degrees 50 minutes 21.12 seconds curve, that has a radius
of 1006.23 feet; thence in a Southerly direction around the arc of sald curve
110.64 feet to the point of tangency; thence South 12 degrees 48 minutes
East 328.60 feet to the point of curvature of a 23 degrees 43 minutes 21.36
seconds curve, that has a radius of 266.52 feet; thence in a Southeasterly
direction around the arc of said curve 147.53 feet to the point of curvature
of & 44 degrees 34 minutes 52.68 seconds curve, that has a radius of 153,52
feét; thence in a Easterly direction around the arc of said curve 127.95
feet; thence leaving the South margin of an unnamed road or street, South 12
degrees 32 minutes West 43,05 feet to the point of curvature of a 45 degrees
07 minutes 37.92 seconds curve; that has a radius of 101.97 feet; thence in
a Southwesterly direction around the arc of said curve 76.53 feet to the point
of tangency; thence South 55 degrees 32 minutes West 85.15 feet to a point on
the South property line; thence along said property line, North 63 degrees 58
minutes West 367,55 feet to the Southwest cormer of Section 18, Township 7
South, Range 4 East, and the true point of beginning. Containing 5.75 acres,
more or less, . C ’ oo _

BOOK 1?&5
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LOOP ROAD NO. 3: c
All that part of the Southwest quarter of Section 18, Township 7 South,

‘Range 4 East, more particularly described as beginning at the Southwest

corner of said Section 18; thence North 76 degrees 43 seconds East 650.18
feet to the East margin of Loop Road No. 1, also the East margin of Loop

. Road No. 3; thence North 76 degrees 07 minutes West 25,0 feet to the true

point of beginning; thence from the true point of beginning, a 25.0 foot
strip of land taken evenly off each side from the centerline Loop Road

. No. 3, described as beginning at the point of curvature of a 27.75917 degree

' assigns,

“curve, that has a radius of 206.40 feet; thence in a Southerly dircction

around the arc of said 27.75917 degree curve 165.71 feet to the point of
curvature of a 44.5813 degree curve, that has a radius of 128,52 feet;
thence in a southwesterly direction around the arc of -said 44,5813 degree
curve 169.58 feet to the point of curvature of a 23,7226 degree curve,

_that has a radius of 241,52 feet; thence in a Northwesterly direction
“around the arc of said 23.7226 degree curve 133.70 feet to the point of

tangency; thence North 12 degrees 48 minutes West 328.60 feet to the point
of curvature of 5.8392 degree curve, that has a radius of 981.23 feet;
thence in a Northerly direction around the arc of said 5.8392 degree curve
107.89 feet to the point of tangency; thence North 6 degrees 30 minutes West
358.12 feet to the point of curvature of a 46,2472 degree curve, that has a
radius of 123.89 feet; thence in a Northeasterly direction around. the arc

of saild 46,2472 degree curve 133,41 feet to the point of tangency; thence
North 55 degrees 12 minutes East 119.93 feet to the Intersection of West
margin of Loop Road No. 1. Containing 1.74 acres more or less,

As to Loop Road No. 3, Developer reserves for itself, its successors
grantees and invitees
a nonext¢lusive right-of-way for ingress and egress,
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(e¢). POST OFFICE ADDRESS. The post office address of said land is

RIVEREEND Route 6, Box 116 B, Gunteraville. Alabama,
4. DEFINITIONS. The terms used herein and in the By-Lawe ehall haye the
meanings stated in the Condominium Dwﬁership Act of Alébama, anﬁ as followss = »
(a); "ASSOCIATION" means the RIVERBEND ASSOCIATION INC., and its
successors, and is the association of Unit Owners referred to in sald Act.
7 {b). “COMMON ELEMENTS" means common areas and facilities ag defined
in said Act, including dut not limited to all parts of‘the condominium
'proper:y not included within the unit boundaries as described herelnafter,
and shell 1nc1Qde the utility spaces, and the tangible personal property re-
quired for the maintenance snd operation of the condominium as well as Fhebitenl
stated in the Condominium Ownership Act of Alabama. -
(c). "COMMON EXPENSES" includes those ss defined in said Act, together
with the expenses for which unit owmers are Iiable to the Association, actusl
or estimated, A
{d). "DECLARATION" means this Declaration and all amendnments therete
hereafter made,

5. DEVELOPMENT PLAN.

1. PHASE I PLANS. The Phase I improvements will be constructed by

DEVELOPER substantially im accordance with the plans and specifications therefor

which plans are identified as Exhibit "B", hereto attached and by reference made

& part hereof, including &« set of the floor plans of each type of unit showing
the lsy-out, location, the designafiﬁg numbers of each unit inm each building,
which said buildings have no names but the units of whick are numbered 1 :hrcuah

73 inclusive. There are four (4) types of units. The dimensxona of each unit

-are found by determining the type of the unit from the Site Plan (Exhibic "A" )

or from the schedule thereof which appears in Exhibit "C" hereto attached, sad
by reference to the type drawings {Exhibit "B"), and to the floer plans and
elevations. '

<2, This Declaration may be amended as to the Phage I 1mprovementu by
the filing of such additional plans as may be required to accurntely describe
the 1mprovementa of Phase I of the condominium and 1n order to show completion
of 1mprovements. No such amendment shall change the location of any unt:. after

such unit has been deeded by DEVELOPER. without the prior written conccq: of the

owner of such unit and the nortsagee éhcreof. if any.

BOCK 1 PACE 7
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o3 -Ingrggenta; Development, DEVELOPER. at 1its sole optlon. may

[ develop the project on an-incremental basis by filing an incremental
! certificate or certificates of amendment to this Declaration at the time
ot or prior to the recordation of the first conveynnce of a unit in any

aubsequent phase; provided, however, that 1£ such incremental certlficste

or certlficates of amendment be not filed on or béfore five (5) years from
* the date‘of the filing of this Declaration, the DEVELOPER shall have.the
‘right to use and/or dispose of nuch land described in Pnnagraph 3.(b) of
"‘this Declaration. which has not been included by incremental ccrtificate
or cettificetes of amendment, free of and discharged from the provisions of "" .
\é ~ this Declatation. Further, Developer may, in its sole discretion, prior to.
‘; the expiration of such five (5) year period, elect to remove any or all of
Buch land described in Paragraph 3,(b) of this Declaration vhich has not been
included by incremental certificate or certificates of amendmcnt. and any
" such land 80 removed shall be free of and discharged from the provisions of
. this Declnration.
i . o b, Subsequent Phases shall consist of not more than one hundred forty
5;. i s five (145) units in approximately forty-one (41) buildings. Such unite shall be

1 - g conotructed in substantial conformity with the plans and specifications identified
on Exhibit "3", ’

.5. The planu and upecifica:ione of units constructed in Phase I and/or
-ubnequen: phases may be altered or amended from time to time by DEVELOIER to
i ‘- : neet marketing requirements as- DEVELOPER, in its sole dlacrecion, deems necessary, . s
;1 ._ f ‘" Ne such alcerntion or amendment shall nubs:anttally reduce the size or quality
v‘ . of nny unit.

’ }" S o6, §A§§!§EZ§. Easements are reserved throughout the condomtniuu property

1 S ‘as may be required for utility services in order to adequntely serve the condo-

f . i < n 8 minium; provided, however, such easements to a unit shall be only in accordance

Qith the plans and specifications for the buildings or as the buildings are

i RS _constructed unless approved in writing by the unit owner. Each unit owner shall

‘ “have an easement in common with the owners of all other units to use all pipes,

. wires, ducts, cabies, conduits, public utility lines and other common elements

. lncated in any of the other units and serving his unit. Each unit shall be
subject to an easement in fanor of the owners of all oeher units to use the

. pipes, ducts, cables, wires, conduits, public utility lines and other common
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elements serving such other units and located in such unit; The Asscciation
shall have a righg or access to each unit go inspect the Bame, €O remove v
violations therefrom, and to malntain, Fepair or replace the commen elementg
contained therein or elsewhere in any building., .

«7. IMPROVEMENTS AND PRINCIPAL MATERIALS OF WHICH CONSTRUCTED. (a)

-Phase I improvements constructed and to be constructed upon the iand herein-
befote described as to Phase I vill include and vill be limited to five (5)
buildings, each containing twe (2} units, and nine (9} buildings each contalntng

three (3) units and four (4) buildings contatninig xour (4) unlts and four ()

buildings containing five (5) units. The buildings v(ll be on reinforced
concrete slabs, will be of wood frame throughout., Each unit will be equlpped
‘with range with oven, disposal, dishwasher, and central heatlng and air cone
ditioningu The condominium will also include access areas, parking areas,

lawn areas, & Fecreation facility which vill include a svimming pool, two tennis
courts, and a clubhouse bui;ding lgcated substantially as shown in the plans

and ﬁravings. The Clubhouse Building is included as & part of the condomthiuﬁ
subject to the right of its present tenant to retain possession and righ: of
ingress and egress for a period which expires HMarch i, 1975, )

{b). In the event that the DEVELOPER at 4eg sole option elects to incops

porate subsequent phases into ‘the condominium, improvements to be constructed
upon land hereinbefore described in pargreph 3.(b) may include but - will be
limited to one hundred forty €ive {145y units in approximately forty one (41)
buildings. The common alements of Phase I and subsequent phases vill become
coumon elements of the entire condominium, without .difference or dtntinction
between phases, and will then include the access areas, parking areas, lawn
areas, the recreation facilities Hhich include a swimning pool, tennin courtl
and a clubhouse building, as shown in Phase I ares plans and ~dravings, hereipe
befere mentioned, and will addi:ionally include the access areas, parking areas,
and lewn ereas, all located substantially in the subsequent phase areas &g’
shown in the plans and drawings. &t the ttme Phase 11 ig tncorpdrated‘into
'the condoninium, DEVELOPER wiil improve two additional tennis courts and
children's play ares ag nhﬁun on the aite Plan (Exhibit "A"). To the extent
deemed, neceosary by DEVELOPER, in fte sole dilcrecion, and ag 1:0 dole expenlc

the elubhouse building may be remodeled at any time,-

o 1 O
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“upon the site plan - (Exhibit A, here;o attached), .Such facilities will
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.8, COMMON ELEMENTS, The common elgnentl of the condoniniun will

~4nclude the common areas. and facilities locnted suhstantially as shown

1nc1ude the following improiements:

A, The land deacribed in paragrsph 3.(a) hereinbefore, subject to
‘the addition of the land described in paragraph 3.(b) hereinabove by
1ncremental development as provided herein,

B, All central and appurtenanc installations for services such as

power, light, telephone, storm drains, sever, ‘and va:er' heat and air

,‘conditioning. 1nc1uding all pipes, ducts, wires, cables, and conduit-

used in connection therevith whether located in common areas or in untt.,

.and all utllity and mechanical equipment, buildings and spaces, which are

" not used or reserved for the exclusive use of certain units,

[ Automobile'patktng spaces not assigned to the exclusive use of

any unit,
D. All outdoor and exterior 1lights, excepting such as are in a patio
assigned to the exclusive use of a unit.‘
E. Patio fences.
F, All foundations, columns, girders, beams, and éuppnrts of buildings,
and such comnongnt parts of walls, roofs, fon:. and ceilings as are not ) f . .
located within the units.
G, Lawn areas,llnndscaping. streets and walknays.
H. Recreation areas and facilities, 1nc1ud£n3 but not limited to
the clubhouse, svimming pool, and tennis courts. '

I, All other parts of the development existing for the common use

' Or necessary to the existence, maintenance and safety of the development.

»9, LIMITED COMMON ELEMENTS, There are no limited comnon elements,

.10, UNIT BOUNDARIES, Each unit shall include that part of :he'bumsn;"
containing the unit which.lieo nithin the boundaries of the unit, which
boundariel shnll be determined in the‘folloving manner: =

(a) Horizontal Boundaries, The ubper.nnd lower boundaries of each unit
shall be: ‘ ’

" - (1) Upper Boundary

The pilnn of the under surfaces of the ceilings.
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(i1)  Lower Boundary.

The upper surface of the floor slab.

(b} Vertical Boundaries. The vertical boundaries of the uniti.shall

be:
(1) The plane of the inside surfaces of the studs which are the

component parts of exterior walls and §£ interior valls separating a

ﬁni; from otﬁer units. .

.11. Surfaces, An owner shall not beideemed to own the studs and
structural components of the perimeter walls and/or of Iogd-bearing valle,
nor the windows and doors bounding the unit, nor patio fences enclo,lng

a patio area assigned to the exclusive use of the unit. An owner, however,

- shall be deemed to own and shall have the exclusive right and duty to

repair and maintain, paint, repaint, tile, wax, paper or othetQ{ae iiniaﬁ

and decorate the surfacing materials of the floors of his unit, and all
window screens and windows and door glass; and all appuflenan: installations,
including all pipes, ducts, wires, cables and conduits qsed in cénnection
therewith, for services such as power, light, telephone, sever, water, heat
and air conditioning, whether located in the boundaries of the‘unxt or in
common areas, which are for the excluai?e use of the unit;vand all ceilings
and partition walls; and shall have the exclusive use of and tiéht to plant
grass, flowers ahd shrubs, and to mow, trin and mginfgxn the same, within

the patio area assigned to the exclusive use of his unit. . A4n ovhér shall have
the exclusive right and duty to Qaqh and keep clean the interior and exterior
surfaces of windows and doors bounding his unit.

6. The Units. The description and location of the particular units and

the appurtehahces thereto are determined with the aid of the plans therefor,

as set out in psragraphs 5.1 and 5.4, héreinbefore, and as follows:

«1l. Units Numbered: Each unit is as?igned a number vhlcﬂ is indicated
on the site plan, Exhibit A", hereto attached. » )

+2. Changes., The DEVELOPER reserves the.right to change tﬁc 1nter;or
design and arrangement of nil uni!a»oyngd by it. The DEVELOPER -further re=
serves the right to slter the boundaries between units vhich said change shall

be reflected by an amendment of this Declaration which may be executed by'tﬁo

o log 41
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DEVELOPER alone, notwithstanding the procedures for an amendment described

in patagrnph 19 of this Declaration. However, no such change of boundaries

- ghall increase the number of units nor alter the boundaries of the.common

elements without amendment of this Declaration in the manner described in

paragraph 19 of this Declaratiom. .

7. Determination of Percentages of Ownership in Common Elcments,’
Common AExgenses and ‘Commoxix Profits. _ The .common profits shall be.‘distributed
amqng. and the common expenses shall be charged to, the unit owners according i
ﬁo the percentages of the ;mdivided 1nterest;3 of the respective units in
t‘he common elements., For purposes ’.of percentage interest in the common

elements, common expenses and common profits, and voting on all matters requiring

unit owner shall have a 1/73rd 1ntere§t ‘therein. Upon the incorporation of

L

subsequent phases into the (}evelopment by incremental increase as herein pro=
vided, each unit owner shall have an equal {nterest in the common elements,
common expenses, common profits And voting on all matters requiring action by
the owners. Such interest shall be de:;rmined by the total number of units

incorporated by incremental certificate or certificates to this Declaration.

But in no event shall any unit owner's interest be.less than 1/218th.

8. Encroachments, If any portion of the common elements now encroaches
upon any unit, or if any unit now encroaches upon any other unit or upon any
potti.on of the common elements, as a resu}t of the construction of any building,
or if any such enctoacﬁment shall occur hereafter, a valid easement for the

encroachment and for the maintenance of the same so long as such building

. stands shall exist. In the event any building, any unit, any adjoining unit,

or any adjoining common element, shall be partially or totally destroyed as

a result of fire, or other casualty or as a result of condemnation or eminent

" domain proceedings, and then rebuilc, encroachments of parts of the common .

elements upon any unit or of any unit or of any unit upon any other unit

" or upon any portion of the common elements, due to such rebuvuding. shall be -

permitted, and valid easements for such encroachments and the maintenance

thereof shall exist so long as such building shall stand.




o em
. e
reey

L}

- Page 9 =

9.1. UNITS SUBJECT TO DELCARATION, BY-LAWS .AND RULES AND RECULATIONS.

- All present and future owners, tenanta and occupanti ofiuntta shall be

subject to, and shall comply with the provisions of this Declaration, the
| By-Lavs and the Rules and Regulations, as they may be amended from time to
5 time. The acceptance of a deed. or conveynnce or the entering into of a
‘ lease or the entering into occupancy of any untt shall conatitute an agree=

|
| ment that the provisions of this Declaratlon. By=Laws and the Rulel and
|

| Regulations, as they may be amended from time to time, are Acceptcd and

ratified by such owner, tenant. and occupant, and all of such provisions
shall be deemed and taken to be covenants running with the land and shall -

| bind any such owner, tenant or occupant as though such provisions were
|

| recited and atipulated at length {n each and every deed or conveyance

| or lease thereof.

«2. EXCLUSIVE OWNERSHIP. Each owner shall ‘be entitled to the exclunlve

ovnershlp and posseasion of his unit. The patio area and halcony or hnlconiel

| adjoining each unit, as shown upon the site plan are asligned to the -xclulec

5 use of such unit, and the owner of such unit is entitlod to the exclusive poo--

| session of such patic area and balcony or bulcon;el.

| 10. MAINTENANCE. The responsibility for the maintenance of the

| condoninium property shall be as follows: =

1. T,

(&) By the Association. The responsibility of the Aaaociatlon shall

| be as follows:

(1) To maintain, repair and replace all portions .of a unit,
1except interior surfaces and uurfacing-ma:erlall, contributing to the sup=
|

|-port of the building, whtch‘portlons shall include but not be limited to

| the outside walls of the building and all fixtures thereon; and boundary

|walls of units, floors, load-bearing columns and load~bearing walls, -

(41) To maintain, repair and replace all conduite, ducts, plumbing,

|wiring, and other facilities for the furnishing of utllxty -crvtce. vhxch are

| contained in the portions of a unit naintntned by the Association, and all

luch facilities contained vithin & unit, which service part or parts of thc :
\

. rcondoniniul other than the unit vtthin vhlch cencniuad.

food’




A [ 1n: 14
| ' ] : ) - Plge 10 =~

(111) ' A1l patio fences.
(dv) To repair all incidental danage cnueed to a unit in the

performance of any of the foregoing work.

. (b) Bz the Unit¢ Owner. The responsibility of the unit awner lhell be

as follows: =

S . v (D Tovneintain, Tepair anditeplace all portions of his unit except

the portions to be maintained, repaired and replaced by the Association. d

i Such uhali'be done without distrubing the fighta of other unit owners, ”_ )
(11) Not to paint or otherwise decorate ot change the appearance of
any portion of the extetior of the bullldng, and/or the patio fences
surrounding the patio area assigned to the exclusive use of the unig
owner. ’
(111)‘ To maintain and teplace all exterior glass doors anq windows of

z | L .his unit, - »

(iv) .To maintain, repair and replace all heating, air conditioning,

utility'and mechanical equipment, and all sewer and water lines; include

L o ing all pipes.-ducte. wirea, cables and condults.used in coenection

.é N ) therewith, which are for the exclusive use‘of‘hia unit, whether or not

X located within tne boundaries of his unit,

-(v) To promptly report to the Assoé;ation any defect of need for repairs,
the responsibility for the remedying of which is that of the Assoctntiqn.
(c) Alteration and Improvement. Neither eAunit ewner nor the Asaociation
shall make any qltefetionu in the'portione of a unit or building which

-are to be maintained by the Asspéin:&on. or remove any portion thereof,

er make any additions thereto, or to do any work which would jeopardi:e
the safety or soundness of the buillding, or impair any cascment, without
first obtaining approval in writing of the owners of all other units in

: the building concerned and the approval of the Board of Direccorquf

E o " the Association,

; . «2, Common Elements.

- (a) _x_;hg_Agggglg;ig_. The mnlntenance and operation of the common
elemente shall be the responsibility nnd the expense of the Association,
(b) Alteration and Improvement, After the completion of thevimprovementl
included in the common elements wﬁicﬂ are contemplated‘by this Declaration,

there shall be no,nl:orntfon or further Inprovemcnt of common elements
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‘(except by incremental development as elsewhere herein provided) without

. ‘prior approval in writing of seventy-five (751) per cent of the votes

of the unit owners, and the approval in writing of all mortgagees who are

the holders of wortgages comprising first liens on the units 8o approved;
;rovided however, that any alteration or 1mprovement of the common elemento %
bearing the approval in’ writing of unit ouners entitled to cast fifty-one .
(511) per cent of the votes in the Association, and the approval in vrlting
of all mortgagees who are the holders of mortgages comprlsing firse liena on

D .the units of ‘such approving unit cvners, and which does not prejudlcc the

v rights of any ouners not consentins. may be done if the owners Hho do not »

abprove are relieved from the 1n1t1a1 €cost thereof. There shall be no chanzc

in the share and rights and obligations of a unit owvmer im the common elenentg

vhich are altered or further improved, whether or ‘not the unit owner contributes

to the initial cost- thereof. . .

11. Assessments. The making and collection of assessmenta againat unit

ouners |for common expenses shall be pursuant to the By-Laws and subject to

the . folloving provisions:. «

.l. Share of Common Expenses., Each unit owner shall be llable for a

proportionate share of the common expenses, and shall share in the comnon surplus,

’ such share being the aame as his percentage of ownership in the common element..

.2} Interest. Annlication of Payments, Assessments, and xnstnllmentl

'thereon; paid on or before thirty (30) days after the date uhen due” lhall not

bear intereat but all sums not paid on or before thircy (30) days lfter the

date when due shall bear’ interest at the maximum 1ega1 contract rate from the

date when due until paid. All payments upon account shall be firct applled
to 1nterest and then to the assessment payment first due,

.3. Lieng for Assessments. The Associat!on 18 hereby granted a lien
! .________________.___

upon each unit and its appurtenant undivided interest in common element-.
-which lien shall 8ecure and does secure the monies due for all asaessmentl

now or hereafter levied or subject to being levied againat the owner of each : "

unit, which lien shall also secure intereat. if any. which mnay be due on

the nnount of any delinquent assessment owning the Asaociction, and which 1lien

shall aluu secure all costl ‘and expenaen, 1nc1ud1ng 4 reasonable nttorney'n .

fee, vhtch nay be incurred by the Asloclation 1n enforcinx this 1ien unon'lnid

unie and ite appurtenant undiv!ded 1nter¢|t 1n the common cleﬂent-.

The said. -

.bmu i nsg 15
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iien for . non-payment of common expenses ehnll have priority over all other

liena lnd encumbrnncel. recorded or unrecorded, except only (1) tax lten on

the unit in favor of the State, the County, any nunicipality and any
“districe, and (2) all

special

sums unpaid on ‘s first mortgage of record, including any

© - sum vhich the mortgagor is obligated to pay under the terms of the promissory

note or nortgage, 1nc1uding ‘but not limited to attorney's fees, In any suit
for the foreclosure of said lien, the Association -shall be entitled to rental
;from the owner of any unit from the date on which the payment of any aseess-
ment or installment thereof becomcs delinquent and shall be entitled to the
appointment of a receiver for said unit, vithout‘notice to the owner of such
unit, The rental required to be pald shall be determined by the Board of
Directors of the Association. The lien granted to the Association shall further
lecure nuch advancea for taxes and other payments which may be required to be
edvanced or paid by the Association in nrder to preserve and protect 1:- lien,
and the Assoclation shall further be entitled to interest at the maxinum legal
contract rate on any such advances made for euch purposes, All persons, firms,
or corporations who shall acquire, by whatever means, any interest in the owners
ship of any'un;t, or who may be given or acquire a mortgage, lien or.other
encumbrance thereon, ere hereby piaced en notice of the lien granted to the

Association,

.6._ Rental Pending Foreclosure, 1In eny foreclosure of a lien for
assessuwents, the owner ef the unit subject to the lien shall ﬁe requtred to
.pay'a'reesonable rental for the unit, Nothing conteined in thinpparagrepﬁ 11
shall impair a first mortgagees right to intercept rents as provided in its

mortgage,

" o5, No Exemption from Assessments. No owner of a unit ay exempt himself

_from 1iabilicy for contribution toward the common cxpcneea by waiver of the use
5: enjoyment oflany of the common elements or by :he-abandonment of his unit,

‘ or by'any'other means, . : )

' 06, The Association shall promptly provide eny unit owner and/or the

holder of a mortgage comprising a first lien on any unit so reques;tus the

" same fin writing with e written statement of all unpaid assessments due from

- the unit owner, Any such statement furnished in writing shall be binding ‘upon
the Association,

12, Aasociatlon. The operation and ndminla:rntion of the condominium lh‘ll

be by the Association of the unit ounerl. purauant to the pravintona of the
‘Condominium Ownershtp Aet of Alabama, which said Association shall be incorporated
by Articles of Incorporation recorded in the Office of the Judge of Probate of

Marshall County, Alebnme.
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i 13, INSURANCE. Insurance (ofhér than title insufance) which shall. :
b% carried upon the condominium property and the property of the-un;t ouﬁéri
n#ail be governed by the folloving provisions: = '

; «l. Authority to Purch;sef All 1nsu}§nce'poltcies upon the cgndoniniuﬁ
p%operty shall be purchased by the ﬂssoctation in the name of the Asnociatibﬁ
a+ Trustee for each of the unit owners in,thi percentages. of ovnéinhip set
forth in the Declaration, and their mortgngeei as their intéténtl may ippenr.

|
and provision shall be made for the issuance of certificates of mortgage ens

-

doraements to the mortgagees of unit owners. Such policies ghnll be deposited

H?th the Association.
‘ .2, Coverage. _

(a) Casualty. All buildings and improvements upon the Iand‘and all
personal property comprising the condominium property shall be iﬁlurod'vith
aicompany with & Bestvrating of A+AAA or better in an amount :u(fictcgt
tL avoid application of a co-insurance clause, but not noré than th; Daximum
1#sufable.rcplacement value, vitho#t deduét{on for depreciétion,'exciuding
f@undation and excavation costs, as determined annually by the Board of

Directors of the Assocta{ion. Provision shall be made for the lo-uance of |

ccrtificates of mortgage endorsemencn to the nortgageen of unit owners.. Such’

coverage shall afford protection against:

(1) Loss or damage by fire and other hazards covered by a lfandnrd

extended coverage endorsesent, and

(11) Such otﬁer risks as from time to time shall be customarily
covered with respect to build;ngs similar in con;tructioﬁ.vlocntton and :
use as the buildings on the land, including'bét not limited to vindnlt.g
and malicious mischief.
{b) Public Liability in such amounts and vltﬁ such ;Sver.gi as shall be
iedﬁlred‘by the Boird of Directors of the A-iociation.

(c) Workmen 8 _Compensation policy, if needed. to meet the requtrenentl b
of ‘the law. _

" (d) Such other insurance as the Boutd of Directors of the Alaoetction

-hall dctcrminc from time to ttnc to be desirable, - .. o

3. Provis o Every -uch policy of insurance lﬁ§11 lﬂ substance
and effect: = » '

s
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;g (a) Provide that ;he 1liability of the insuror thereunder shall not
%% be affected by, and that the insuror ‘shall not claim nny.right of setoff, .
;% ) counketeillm, apportionment, proration, or contribution Sy reason of, any
: other insurance ébtained by ot.far'any‘npéftment owner,
}?: ' ) (b) -Contain no ﬁroyisioh‘relieving the insuror from liabilicy f&r
b a loss occurring while the hazard to such building is increésed. whether ;
i- or not within the knowledge or control of the Association, or because of any T ’ |
w . "breach owaarranty or condition or nqylbtheriact or neglect by the Association
‘ or any unit owner or an& other persons uﬁdet»éither.of the@.
% (c) Provide that such policy may not be cancelled (vhqth;r or not re=
|52 s queﬁted by thé Aaséciation) exéept by the insuror giving at least thirty
3 a . " (30) days® prior vritten notice thereof to the Ass;cintlon, the fee owner,
‘ 'mortgagée; and every other person in interest who shall have requested such
notice of the insuror. '
(d) Contain a waiver by the insuror of any right of subrqgatf&n to
any right of the Associgtion, or either againsh.the owner or lessee of any
unit; and
(e) Contain a standard mortgagee élnuae wﬁlch shall: -
. (1) Provide that any reference to a mortgagee in Quch policy
: shall mean and incluae all holders of mortgages of any ﬁnit; whether
or not named therein; and
; (11) ?rovide tﬁat such insurance as to the interest of any
' mortgagee shail'not Se invalidated by any act or neglect of the
Association or unit owners or any persons under any»of them; and
(111) Waive any éroviaion invalidating Quch mortgagee clause
by re;aon of the failure of the mortgagee to notify the insuror of
any hazardous use or vacancy, any requirement that the mortgagee pay
" . . any premlup thereon, and any contribution clause.
- e (iv) Provide that such policy can not be cancelled or the coverakc.
reducea unless pfior written notice is furnished all mortgagees at least
i‘ 30 days priof to such cancellation or reduction,
%i . o ) ;4. Premiums., Premiums upon insurance policies purchased by the
%i " Association shall be paid by the Association as a common expensef .'.. :
fi, S .5, Insurance Trustee: Shares of Proceeds, All insurance pqliciel'
%; o . purchased by the Association shall be for the benefit of the Association and
| S the unit owners and their ﬁorégageeﬁ as their.ln:ereata may appear, and shall .
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;. provide that all proceeds covering casualty losses shall be paid to the i
: Associ;tibn, as Trustee for each &E the unit awpers in the.percentageu i
% established by the Declaration, which said Associntton,_for,thé pQrponc .

\ of these provisions, is herein referréd to as the Insurance Trustee: Any
mortgagee of an affected unit may appoint a co;t;ustee, vhose authority shall
be co-equal with that of the Association. Such co-trustee, if any shall be

appointed, shall be combensated by the appointing mortgagee. The duty

| of the Insuarnce Trustee shall be to receive such procceds as are p;id and

hold the same in trust for the purposes elsewhere stated herein and for the
. benefit of the unit owners and their mortgagees, as follows: -

"(a) Common Areas and Facilities. Proceeds on account of damage to

common areas and facilities -- an undivxded share for each unit owner, nuch

share being the same as his undivided share in the common areas and flcllitlel

appurtenant to his unit. » 5 . i

(b) Units. Proceeds on account of units shall be held for the owners

| of damaged units in proportion to the cost of repairing the damage suffered

- by each unit owner, which cost shall be determined by the Trustee or Trultee-.

(c) Mortgages. In the event a mortgagee endorsement-has been {esued

as to a unit, the share of the unit owner shall be held in trust for the nortgagce-

and the unit owner as their interests may appear, : . ' H

+6. Distribution of Proceeds. If the damage for which the proceeds

are paid is to be repaired or reconstructed, the proceeds shall be used to
defray the cost thereoi as elséwhere provided.- Any proceeds rémainlng nf:er
| defreying such costs shall be distributed to the benef&cial owners, temittanceo_

r to unit owners and their mortgagees being payable jolntly to them., This ie a

R S A ol Gl G T LT

| covenant for the benefit of any mor:gagee of a unit and may be enfotced by htn.
& . «7. Association as Agent. The Associatton 13 hereby irrevocably appoinl:d
» | -agent-for each unit owmner to adjuat all claims arising under insurance policlel

purchased by the Association, and to execute and deliver relenlel upon the pay-

| ment of claims.

14, RECONSTRUCTION OR REPAIR AFTER CASUALTY.” In the eVen} of the dlm;so
; or destruction of all or part of the property, then, unless it fe de:e?nined by
| @ vote of one hundred (100%) percent of the Association not to repair or recaq-
- ; ctruct'uuch'damage& or dectroyed property, the foll;ving provisions -hﬁll Aiply! -
; ole Regons;rug;ion or. ;egal[. Zf any part of the condonintu- ptopcrty

| shall be damaged by casualty, it shall be reconstructed or repaired.

In no’

| : ) s
. ;

1w 19
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event uhall any mortgagee be obligated to advance any sums or pay any costs
Y

. T above insurance proceeds to repair or rebuild damaged or des:royed property,

not shall any mortgagee have any liability in connection with such reconstruction

or repair,

§ g (a) Common areas and facilities, If the damaged imp;&vement is a common

i " area of facility, the damaged property shall be reconstructed, replaced or

repaired,

[ = - (b) Building.

(1) Partial Destruction. If the damaged improvement is pért of a
.building. ;he damaged property shall be reconstructed or repairéd;

(11) Total Destruction. if a building is so dnmaged that the same
.1u untenanCAble. the building shall be reconstructed.
y, ’ (c) Plans and sgecifications. Any such reconstruction or repair must
o ’ be aubstan:ially in accordance wich the plans and spcciflcations for the
k = 7 onginal building, or as the buildlng.was last constructed, or accordlng to

plans approved by the Board of Directors of the Association and the mortgagees

of anyvaffec:ed gnics, which approval shall not be unreasqnnbly withheld,
.2; Reégonaibilitx. If the damage is only to thqse parts of a unit
for which the responsibility of mainténance and repair is that of a unit
aner, then the unit ouwner shall be responsible for the reconstruction nné.
- repair after casuaity. in all other instances the responsibiliiy of re-
construction and repair‘after casualty shall be that of the Association.
«3. Estimates of costs. Immediately after a casualty causing damage
to property for which the Association has the responsibility of maintennnce
- .and repair, the Association shall obtain reliable and detailed estimates of

t ' the cost to rebuild or repair 8o as to place the damaged property in condition

" as good as that before the casualty.,

ob. Assessments. If the proceeds of insurance are not sufficient to

5

- defray the estimated costs of reconstruction and repalr by the Association,

!
|
:
|

assessments shall be made against the unit owners who own the damaged property,

and against all unit owners in the case of damage to common areas and facilities,

.1n'suffic;ent amounts to provide funds to pay the estimated costs. If at any
i : © time duriné reconstruction and fepnin, or upon completion of reconstruction and A
. - repair, the funds for the payment of the costs tﬁereof are insufficient, assess-
- ments shall be made against the unit owners who own the damaged property, and

against aii unit owners in the case of damage to common areas and facilities, -

in sufficient amounts to provide funds for the payment of such costs, Such .

assessments against unit owners for reconstruction and/or repair of damages

ot B e st e = § 2 i SR O S R SR SRR PR
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to units shall be in proportion to the cost of reconltruction and repair of -
| their respective units.

Such assessments. for Feconstruction and/or repair of

1 damage to common areas and facilttiea shall be in proportion to the owner's

| lhare in the common areas and fscllities.

«5. Construction funds. The funds for payment of costs of fecpnntructlon

and repair after casualty for which the Association is responsible which

| shall

| consist of proceeds of insurance held by the Insurance Trustee and funds
‘collected by the Association from asaeasment againnt unit ounerl. shall bpv
‘diabursed in payment of such costs in the following manner: -

| (a) Association. The proceeds of insyrance collected on account of o
| 7 Z2sSoclation

|casualty, and the sums deposited with the Association from collections of

assessments againat the unit owners on account of such casualty, shall cons

ltttute & construction fund which ahnll be disbursed in payment of the costs

bf reconstruction and repair in the following manner: -

(1) Unit Owmer. The portion of insurance proceeds Tepresenting

damage for which the responsibility of reconn:ruction and repair lloc with

the unit owner shall be Paid by the Insurance Trustee to the unit owner, or 1(
there 18 a mortgagee endotaement. then to the unit owner and the mortgagee
jointly. However, no funds shnll be paid to a unit owner until billse incurred
for the repair or reconstruction of auch unit have been fully paid.,

(ii) Association -= Lesser Damage.

1f the amount of the estimated

costs of reconstruction and repair which is the responsibility of the Association
is less than the total of the annual assessments for Fecurring expenses to be
made during the year in which the casualty occurs, then the construction fund

shall be d!sburaed in payment of auch costs upon the order of the Association;

provided however, that upon request to the lnsurance Truatee by a mortgagee

_which' is a beneficiary of an insurance policy :he proceeds of which are 1nc1uded

in the construction fund, such fund shall be disbursed in the @anner hereafter .

'provided for the reconstruction and repair of major damage,

(114) Association -- Major Damage. If the amount of enttmnted costs

of| reconstruction and repair which is the responsibility of the Association is

morc than the total of the annunl assessments for rccurrlng cxpcnuc to be made

during the year in which thn casualty occurs, then the conltructlon fund shall

-be| di-burlcd in payment of such colt- in the -nnncr,requiicd'by tha,ﬁo;rd of

Diroctorn of the Association,

> Tme 21
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(4v)  Surplus, It shall be presumed that the first monies dis-

bursed in payment of costs of reconstruction and repair shall be from insurance

pro?eeda; and 1if fhere i8 a balance in & construction fund after payment of
all coste of the reconstruction and repair for which the fund is established
nugh balance shall be distributed to the beneficial owners of the fund in the
mannet elsewﬁere herein providéd. In the event any unit owner entitled to re=
‘celve any such funds 1s delinquent in the payment of any assessment to the
Association or to the mortgagee of such unit, such funds shall be paid first
to the Association and such mor:gugees;

15. USE RESTRICTIONS. The use of the property of the coﬁdominium shall
be in accordance with the following provisions: = ‘

«1. Single family residences.. The condominium property shall be used

only for single family residences, and .for the furnishing of services and
facilities herein provided for the enjoyment of such residences. Each of
the units shall be occupled only by a single family and its guests as a
residence and for no other purpose.

2. Nuisances, No nuisances shall be allowed upon the condominium
' property nor any use or practice which is the source of annoyance to residents

or vhich interferes with the penceful possession and proper use of the property

. by its residents. All parte of the property shall be kept in a clean and

sanitary condition and no rubbish, refuse or garbage allowed to accumlate
nor any fire hazard allowed to exist. 7 ‘
' .3, Léﬂi&l_ggg. No immoral, improper, offensive or unlawful use shall
be made of the condominium property nor any part thereof; and all valid laws,
zoning ordinances, and regulations of all governmental bodies having jurisdiction
thereof shall be observed. The responsibility of.meetlng the requirements of
governiiental bodies which required maintenance, modification or repair of the
condominium property shall be the same as the responsibility for the maintenance
and repair of the property concetnéd. v

o4, Leasing. After Qpproval by the Association as elsewhere required,
entire unite may ﬂe rented provided the occupancy is only by the lessee and

his family and guests., WNo individual rooms may be rented and no transient

tenants may be accommodsted.

o5 0ccupanc§ of units by guests of owners or Lessees and use of common
areas and facilities by such guests shall be governed by the House Rules aé
adopted or amended from tim; to timé by the Directors.

264 Regulations. Reasonable regulations concerning the use of the con=

doninium property may be made by the DEVELOPER and amended from time to time by
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‘the Board of Directors of the Association; provided, however, that all such

emendments thereto shall be apptoveg by not less than a majority of the
votes of the Association before such shall become effeétgve. HMembers not
present at meetings ;onsidering éuch regulatione or amendments. thereto aay
express their approval or disappfoval in writing, Copiesvof such reéglnttonl_
or émendmen:s the;eto shall bebfutnishe& by the'Assaciatlon_ta.all'ugit
owners and residents of the condominium upon requeét.

o7 ?roviso. Provided, however, with respect to Phase I, thét until’
DEVELOPER of the cendomiﬁium hés completed and sold all of the uﬁlta of
Pﬁase.l of the condominium, or until DEVELOPER elects to terminate ft-

control of Phase I of the condominium whichever shail first cecury and proe’

‘vided, further, in the event of the incremental incréase of the project by

the filing of a certificate or certificates by the DEVELOPER of its election.
to incorpérate subsequent phases into the condominium, as glacvhere ﬁgrein
provided, then with respect to Phase I and subsequent phﬁpea and sold all
of the unitg thereoi,‘ot until DEVELOPER elects to térmiﬁa:e its control
of the condominium, whichever shall firat occur; neither the unit owmers
nor the Association nor the use of the condominium property §y unit occupante
shall interfere with the completion of the contemp[ated improvements and
the sale of the units, DéVELOPER may make such use'éf the h;aold unite and
of the common areas and facilities as may faciliéate such completion and
sale, including but not limited :d,the'sh;ving of the property and the
display of signs,’ ‘ »

-8. In the event DEVELOPER elects not to file an incremental certificazc'v
or certificates of amegdﬁent submitting the remaining lands other‘tﬁah Phase
.I to.the condominium form of ownership then any such remaining lands, described

in paragraph 3(b) above located within 150 feet of any part of Phase I shall-

be used only for residenﬁial'purposes. Such residences may be single or multi= -

family,attached or detached but must be of similar quality and value to the

Comdominium units constructed in Phase I.

16. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain nvcom-
munity of‘congenial résidenta, preserve the finanéial-stab;liti of tﬁe con=
dowinium regime, and protect the value of the units, the transfer oEvcondoninﬂul
parcels by any owner other than the DEVELOPER shall be uubject to the following
provisions sc long'as the condominium existe: < .

(a) §gig. No unit owner may dispose of ovconabmihtuﬁ ﬁarcei ;r any
interest theteiq-by any sale vtihout approval of the Association, except to

o Lo 23
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(b) Leaﬁg; No unit owner may dispose of

therein by lease without approval of the Asso

& condominiym parcel or any
interest ¢lation, except go
| ~ enother unit owner,

(e) Gife, 1f any unit owner shalj acquire his titie by glf:. the

continuance of his ownership of hig condominiym paicel shall be subject

- 2o the approvalvof the Association,
{d) Devige or Inheritance, If any unit owner shall acquire hig
===l tfneritance

title by devige or inherICance, the continyance of h{s ownership of hig

‘condominium Parcel shall be subject to the approval of the Associntion,

R ’ (e) Othethrnnnfora. 1€ any unit owner shall acquire his title by
| . . Tl ]

‘any manner not heretofore considered in the foregoing sdbsections, the

continuance of hig ownership of his condominiym parcel shall be subjéc:

€o the approval .of the Association,

+2.  Approval by Association, The approval of the Association whieh

the following magner: -

/ (a) Notice ¢o Association,
| ——====-=0. f\ssociation

. {4 Saie. A unit owner intending to make a bona fide sale of

his unit or any interest therein ghail glve to

thirey (30) dayg?

the Association at lease

(14) Lease, A unit owner intending to make a bonq fide lease

of his unit op any interest therein shall give to the Association notice

- of such intention, together with the name aﬁd address of the intended”

s . “ 'v lessee, such other information concerning the intended lessee as the Association
Bay reasonably require, ard an executed copy of the proposed lease,

. ) . (111) Gife, Devise or Inheritance; Othor Transfers, A unde ownep

. who has obtained his title by gift, devise or inheritance, or by any‘o:hei

manner nog heretofore considered, shall give to the Associgtion notice of

the acquiring of hig title, together with such information concerning the

unit owner as the Association may reasonably require,
of

and a certified copy
the {nstrument evidencing the owner's title,

(iv) Failure to Give Notice,

If the notice to the Association

herein required is poe given, then at any time after recelving knewledge

of |'tranalction or event transferring ownership or possession of a unig,
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\ : : )
tpe Association at its election and without notice may approve or -disapprove

the transaction Ofﬂovnership. If the Association dinapprove- the transaction

\
of ownership, the Association shall proceed as if it had received the requited

notice on the date of such disapproval.
V

(b) Certificate of Approval,
| (1) Sale. If the proposed transaction is a sale, then within
t?irty (30) days after receipt of such notice and information the Association

nﬁst'either approve or disapprove the proposed transaction, If approved the

l$proval ahall be stated in a certificate executed by the President or

¥
S$cretary in recordable form and shall be delivered to the purchaéer and
a?all be recorded in the public records of Marshall County, Alabams.

; (11) Lease. If the proposed transaction is a leése..thén vithin
thirty (30) days after receipt of ‘such notice and informétton the Association
luut either approve or diaapprove the propoacd transaction,  If npproved.
the approval shall be stated in a certificate executed by the President or
Secretary in recordable form and shall be delivered to the leslee.

(141)". Gift, Devise or Inheritance; Other Transfers, If thé unit

puner givlng nottce has acqui;ed his titlr Sy gife, devise or inherttnnce, or
in any other manner, then within thirty (30) days after. receipt of cuch notice
and information the Association must either approve or disapprove the continuance
of the unit owner's ownerahip of his unit. If approved, the approval shall be
ntlted in a recordable form and shall be delivered _to the unit owner and -hall
be recorded in the public records of Harshall County, Alabama,

. (c) Approval of Corporate Ownér _or Purchaser. Xnasmuch a9 the cén&oniniul
lly be used only for residential purposes, and a cotporation cannot occupy a
uuit for such use, if the unit owner or purchnner of a unit’ 1- a corporatlon,
the approval of ownership by the corporation may be conditionnl by requiring

that all persons to use or occupy the unit be also tlr-t approved by the

Alnocintion.

: o3s 2;ggggﬁgxgl_hx_éggggig;ign. _If the Association shall disapprove a

transfer of & unit, the matter shall be disposed of in the folloving manners =

- Book | 1u: 25
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(a) Sale. If the proposed transaction is a sale, then within ninety

-(90) days after motifying the unit ouﬁgr of such disapproval, the Association

‘shall deliver or mail by certified mail to the unit owner an offer Eo purchase

-@ither by ‘the Association, or by a purchaser approved by the Association, nnd:

to whom the unit owner must sell the unit upon the following terms:
» (1) At the option of the purchaser to be stated in his offer,
the price to be paid shall be that s:ateﬁ in ihe disapproved contract to
sell, or, if less, then the fair marké:-value. determined by two (2) appraisers,
one appointed by the unit owner and the.other appointed by the Asséciation,
In the event the two appraiseta are unable to ngreelon a value then they v

shall appoint a third appraiser. A majority of the three (3) appraisers shall

. determine the sales price. A judgment of specific performance of the sale at

‘the value determined by the appraisers may be entered in any court of competent
Juriediction. The expense of :ﬁe appraisals shall be paid by the bdtchaser,
(11) The purchase price shall be paid in cash,

(111) The sale shall be closed within thirty (30) days after the

delivery or mailing of said offer to purchase, or within ten (10) days after B

the dc:nrninattoﬂ of the sale price if sugh is by nppra{-al; vhichéver is the
later.

(1iv) If'the Association-shall fail to purchase or to.providg a
purchaser as herein requiréd, then'notvithé:anding the disapproval, such
transfer of o;nerahip shall be deemed to huve been approved, and the Association

"shall furnish a certificate of approval as e;sewhere provided.

(b) Lease. If the proposed transaction is a lease, the unit owner

shall be advised of the dinapprovallin writing, and the lease shall not be

made.

(c) Gift, Devise or Inheritance; Other Transfers, If the unit owner’

 glving notice has acquired his title by gift, devise or inheritance, or in

any other manner, then within thirty (30) days after receipt from the unit
owner of the notice and information required to be furnished, the Association
shall deliver or mail by certifiea mail to the unit owner an offer to purchase
either by the Assoéiqtion or by a purchaser approved by the Association, and to

whom the unit owner must sell the unit upon the following terms: =
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(1) The sale price shall be the fair market value determined
by agreement within thirty (30) days from the delivery or mailtng of luch
offer, and, in the absence of guch agreement by two (2)'hppraisera, one
appointed by the unit owner and the otbe; appointed by the»Asuoci.ttoq.
In the event the two appraisers are unable to agree on a value then they

shall appoint a third appraiser. A majority of the three appraisers shall

" "determine the sales price. A judgment of specific performaﬁce of the sale

at the value determined by the appraisers may be entered in any court of - .
competent jurisdiction, fhe expense of the appratlnil shall be pald.by
the purchaser. ‘ . ) .
(11) The purchase price shall be paid in cash. _
(1i11) The sale shall be closed within ten (10) days following
the determination of the sale price.
. (iv) If the Association shall fail to purchase or :; provide
a purchaser as herein required, then notgithatanding the disapproval,
such transfer of ;vnership shall be deemed to havé been approved, ;na the
Association shall furnish a certificate of approval as eiaevhcre prévlded.

«4. Mortgage. No unit owner may mértgage his unit nor any interest
therein without the approval of the Assoc;stlon except to an FHA/VA npﬁroved.
mortgage compaﬁy, bank, life insurénceicompany or a federal or state ;avingn
and loan association, or a creﬁi: union. The approvax of any other Qortglgc;
may be upon conditions determined by the Association or may pe Qithheid.

.5, Exceptfons. The foregoing provisions of this section entitled
"Maintenance of Community Interests” shall not apply to a transfer to or
purchase by a mortgage company, bank, life-insurance company or federal or
state savings and loan association or a credit union which lcdui;ea its
title as.the reﬁult of owning a mortgage upon the unit concerned, and this

shall be so whether the title is acquired by deed from the ' nortgagor or

through foreclosure proceedxngs( nor shall such provisions apply to a trnnlfcr.

sale or lease by a mortgage company, bank, life insurance company,‘tederul or
ntat§ savings and loan association or a credit union which so acquires v
ite ticle. Neither shall such provisions require the approval of a purchaser
who acquires the title to & unit at a Auly advertised public sale with

open bidding as nny be provided by law, such as but not Itlited to executton .

sale, torcclonurn sale, judiciul sale or tax sale.

s Lo 27
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. o7 Notice of lien or suig,

(a) Notice of Lien., A unit owner shall give notice to the Assoclation
‘ ==t 0of Lien ]
of every lien upon his ynig

other than for perﬁitted mortgages, taxes ang

8pecial 88sessmentsg, within f{ive (5) days after the owner‘g receibt of notice
- thereof,

(b) Notice of Sui

thereof,

(c) Failure to Comply with this subsection concerning ljens will not
.

" .affect the validity of any judicial sale, .

17, COMPLIANCE AND DEFAULT. Each unig owner shall be 8overned by
T ———=L0 DEFAULT

employees, agents, or lessees,

.e Prevailing Party shall be entitled

and guch X¥easonable attorney fees ag

«3. No Waiver of Rights, The failure of the Association OF any unig¢
————=8L of Rights :

owner to enforce any Covenant, Festriction, or other provision of the Con~

dominiym Ownership Act, thig Declaration, the By-Laws or the Rules and

Regulationg shall po¢ constitute g wailver of the right to do_sq thereafter,
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18. (COVENANT AGAINST PARTITION. There shall be no judicial or other
pa{tition of the project or any part thereof, nor shall DEVELOPER or any
ﬁe%sén acquiring any interest in the project or any part thereof seek any
luéh partition unless the property has been removed from the provisions of -
th; Condominium Ognership Act, as in said Act provided.

| 19. . AMENDMENT., This Declaration of Condominium and the By;Lavs>of
RI?ERBEND ASSOCIATION, INC..-may be amended in the follovlhg'mannef' -
' .1, Notice. Notice of the -ubject matter of the proposed amendment

lhdll be included in the notice of any meeting at which a proposed amendaent

1s§considered.

% 2. ﬁésolutibn. A resolution adopting a proposed amendment may be
proposed by either the Board of Directors of the Association or by ten.

(10Z) percent of the members of the Association, and after being so pro-
poéed and thereafter approved by.one (1) of such bodies, it must then be

apbroved by the other to become effective. Dtréctors and membcrs‘not

X present at the weeting considering the amendment may express their npproval

or | diaapproval in uriting, providing such approvnl or disapproval is
deliveredvgo the Secretary at or-prior to the meeting. Such approvnll

wmust be by not leaé‘than a majority of the Directors and by not less than

. a ﬁajority of the votes of the Asscciation; and provided, further, that

ln? such amendment shall have been nppioved in writing by all wmortgagees
who are the holders of mortgages comérisin; first liens on units compffnih;
a majority of the votes of the Association.

«3. Recording. A copy of each amendment shall be certified by the
President and Secretary of the Association as having been- duly ndop:ed lnd

nhall be effective when recorded in the Office of the Judge of Probate of

-Hl;shall County, Alabama.

T, Agreemen;. In the alternative, an amendment may be made by an .
ngreemen: signed- and acknowledged by all of the record ounern, including

fifnt nortgagees, of units in the condoniniuu in the manner ;equired for

- the execution of a deed, and such amendment shall be effective when recorded

in the Office of the Judge of Probate of Marshall County, Alabama.
o5 Provisg. Providcd hovcver, tha: no ancndlcnt nhall diocri-tnatc

nzninst any unit owner nor agninl: any unit or clunl or group ot units, nor

- S "bbax' lng‘
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- thereon.shall Join in the execution of the amendment.

- long as the DEVELOPER continues to own any of the units, the DhVELOPER

‘reserves the unrestricted rlgh: to sell, assign or lease nny unit which

provided, further,

anox; 1 bt d0
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changc any .condominium unlt nor increase the owner's linbtlity for common

expenses unlesu the record owner thereof and all record owners of 1liens

“+6. Provisions gertaining to_the Develbger. i s - P

(a) Notwithstanding any other provisions herein contained, for so

1: continues to owr after the recording or filing of this Declaratlon.

’ and to post signs on the comdominium propercy.

(b) Provided, however, with respect to Phase I, that until the
DEVELOPER of the condominium has completed and sold all of the units of

Phase I of the condominium, or until DEVELOPER elects to rcrmlnnte ite

. control of Phase I of the condominium, whichever shall first occur; and

in the event ofvthe incrementnl increase of the project
by the filing of a.certificate or certificates by the Developer of 1:-

election to incorporate subaequent phnseu into the condominium, as else= a

where herein provided, then with respect to auch phases that until the

DEVELOPER of the condominium has completed ‘all of the units thereof and
. . ®sold all of such or until five (5) years after the date of the filing of
v'the.certificate or certificates of incremental 1ncrcaur_by the DEVELOPER

. 8ignifying its election to incorporate subsequent phnnes into the con-

dominium, or until DEVELOPER elects to terminate its control of the
condomintum. vhichever ahall first occur; the following additional provisions
shall be deemed,to be in full force and effects =
(1) The DEVELOPER reserves the right to amend the By-Lavs of
the Asaocxarion.
(i1) The Direccors of the Association shall be elected as provtded
in the 3Y'Lawﬂnnd such Directoru as may be so deslgna:ed need not be unit owners.
(c) The Developer shall furntah a warranty to each initial purchaser of
n unit warrantingthat such untit has been constructed in a good and vorkmanlike
manner, Any repairs resulting from defective msterials or vorkmanshlp shall be
nt Developerl expense if the unit owner furnished vrittcn notice of nuch defects
within one year from date of posaension‘or'closing of sale, whicnever‘occurl first,
20, TERHINATION. The condominium may be tetminated in the manner

provided by the Condominium Ownership Act; provided however, that, in

the event of termination, each unit shall be subject to the payment of a

lhsrc of the common expenses as heretofore defined.
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21, SEVERABILITY. The invalidity in whole or in part of any covenant

or restriction, or any section, lub-aectfon. sentence, c_lau;e, ‘phrase or

word, or othgr provisicn'.of this ﬁeclauuon of Condominium and ghe By-Lawe

of the Association hhail not nffecé the validit_y»of the r_emaining'poruons’"

thereof . ’ ‘ )
IN WI'I’NESS WHEREOF , t!;e said ANNE HQHES, ING,, PEQPLES NATIONAL BANK OF .

HUNTSVILLE and SECURITY FEDERAL SAVINGS 6> LOAN ASSOCIATION 'O‘F WSVILLE

have caused THESE PRESENTS to be executed by their Ochen. all theuunto

duly authorized, this the day and yeu fiut above vrttten.

ATTEST: - . ’ . ANNE HOMES, INC.

P J*?é:;

Its Secretary

les Asaiatant Cuhier . r1Its fxecuuve Vtce President ,* i
| . \ B £js" B
ATTEST: SECURITY FEDERAL SAVIM;S ] UJAH ASSOC“TION
OF HUNTSVILLE i
¢ By: Q&Cﬂ,f Al U a,4%ee (,Q
tsSecretary Its First V@Qe Prenidem‘ I
. ;‘.J
Ly :\ 3
. o o -
| STATE OF ALABAMA ) I 74
: SE e o ip
| MADISON COWNTY ) : iy '

| HOMES, INC., a corporation,

1, the undersigned, a Notary Public in and for said Ccunby end 1n~"

said State, do hereby certify that S. CLARKE SOUTHARD, JR. and CEORGE R, ~

SOUTHARD, whose names as President and Secre:ary, respectively, of ANNE

are signed to.the foregoing lnurumenr. and who

are known to me, acknowledged before me on this day that, being informed

| of the contents of said inntrument, ehey. as such officers and with t'ull
| authority, executed the same voluntarily on the day the same bears date,

| for and as the act of said corporaiion.‘

ooy ;
o o
= v,

GIVEN under my hand tl:\h the /Mdiy of %&v

~ Notary mlbuc
My Conmission prtrcu

boek




