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DECLARATION OF 
.... 

COVENANTS, CONDITION~ AND RESTRICTIONS 

PART At 
•PREAMBLE 

RICHARD G. MIL.LBR, being the owner of Sierra. Crest 
subdivision, a subdivision in the City of El Paso, Texas which 
subdivision is more particularly described in the subdivision 
plat of Sierra Crest, on file in the Plat records ot. El Paso 
County, ~oxas, does horcby natnblish the following Coven~nta, 
Coradi t.lon11 llncJ Restriction~ on lhC' said property aa tollow.sa 

PART 1\: 
DEFINlTlONS 

As used herein or elsewhere in any documents affect
ing the Project unless otherwise provided or unless the context 
requires otherwise, the following terms shall be defined as in 
this Part provideds 

n-.1 PROJECT. The Project refers to and means the entire real 
. ~~ll\tn dc\icribcd in the recorded plato! Sierra Crast·Subdivis"ionJ 
wh i C'h plnt i a divided into L.ots, Comtnon Area, Common Open Space 
mu.t fH\~n111pnts within $;aid. real estate description as more particu
larly ~hown thoroon. 

B·2 hQ!• Lot refers to and means any plot ·of land including any 
·.improvements thereon, shown upon the recorded subdivision Map of . 
the Project which is not owned in common with the other Owners 
of the other Lots. 

B-3 OWNER. Owner shall mean and refer to the record Owner, 
· whether one or more persons or entities, of a Lot which is a 
part of · the Project, including contract sellers, but e~cluding 
those havinQ such interest merely as a security for the perform• 

. ance of an obligation. 

n-4 COMMON AREAS. Cominon Areas shall refer to and have the same 
moaning as that term is defined' in Article 25- 21.2 of the El 
Paso City Code, which definition is incorporated herein !or all 
purpos~s. 

B-ll COMMON OPI!N SPACE., Common Open Space shall refer to anrl ha.vo 
the snme mcaninQ as that term is defined in Article 25 - ~1.2 of 
tho El Pnso City Code, which definition is incorporated horein 
!or nll purposes. 

B- 6 ASSOCIATION. Association shall mean nnd reter to Siurra 
Crc~t Homoownars Association, I~c., a non-profit corporation, 
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its successors nnd nssigns, of which ench Owner shall. be a 
Mombt•J:. 

8·7 Mll~IHER, Member shall mean a member of the Association, 

B·8 COMMON AS~nSSMENT. Common Assessment shall mean and refer 
to that portion of the cost of maintaining, improving, repair
ing and managing the Comnton Area and other 11expenses 11 as provided 
herein which is charged to the Owner of each respective Lot,· 

.· 

.. B·9 SPECIAL ASSESSMENT. Special Assessment shall mean and refu 
to a charge against a particular Owner and his Lot equal to the 
cost incurred by the Association £or.corrective action performed 
pursunnt to the provisions of this Declaration and of the By
Laws of thn Association. 

11•10 COMMON I!XPcNSB.S, Common Expenses shnll mean (a) expenses 
of, or reasonable reserves for, the maintenance, management,· 
operation, repair and replacement of the Common Areas as to 
which it is the responsibility of the Association to maintain, 
repair and replace, including the. cost of unpaid Special Assess
ments! (b) the expenses of maintaining and managing a private 
security guard and/or patrol1 (c) the cost of capital improve
ments to the Common Areas which the Association may from time to 
time authorhot (d) the expenses of management and administration . 

·of the A~aociation, including, without limitation, compensation ' 
paid or incurred by th~ Asso~iation to a manager, accountants. 
nl tun1~•ys Ol' othnr cmployC'lcS or a.gC'lntsl (c) any othqr item or 
itC'lms dcs~gnated by or in accordance with other provisions ot 
this Declaration or the By-Laws of the Association to be 
Common Expenses, and any other expenses reasonably incurred 
by the Association on behalf of all Owners, 

B-11 SPECIAL EXPENSES. Special Expenses shall mean (a}. the 
cxpensns incurred by the Association for the repair of damage 
nr lo~s to the Common Areast (b) the expanse of repair or recon• 
.~truction of a building located on the Common Areas damaged or 
clt~stroyad by fire or other casualty for which there shall be in
su!flcicnt or no insurance coverage and the repair of which will 
directly benefit less than all of the Owners; and (c) any other 

·provisions of this Declaration of the By-Laws of the·Association 
to be Special Expenses • 

. B-12 DECLARANT, Declarant shall mean and refer to Richatd G. 
Miller, h~s heirs, successors and assigns. 

PART C1 
LOT COVeNANTS 

C·l LAND US!! AND RlliLDING TYPR, No Lot shall be used except !or 

. ' 
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rmlitlrmLlnl purpmHls. No structure ~hall ho t•rcctc<l, altcrcd 1 
or plllt>t•rl or. p!!rud l:lnd l.o rom;dn on any u( K/\id l.ot~, nr nny 
'"'rl t.hnrc(-\£ 1 uthl•r Umn uuu ~lnolu-t'mniiy llwullinv, tuo<:>tlwr 
wi lh pdvatc garag11 or carport .(ami othcr customary apput·tcnancc~> 
to private dwellings), No building shall ho permitted on tho prop
c:rty except detached, single-fwnily dwollings. Not more than two 
detached, singl'e-!1111\ily dwellings per acre shall be permit~ed on 
the property. • 

C-2 AROIITECTURA~ CONTROL, No building shall be erected, placed 
or nl to red on any Lot until the construction Plans and Spocifi
cnt ious r:md a plnn showing thP. · Jot,ati<)n of the struct.uro hav<>' 
lwcm approved by tha Archi. tccturnl Control Commi ttoo as to 
qunlJ ty ot workmllnship nnd mat<.'rlals 1 harm•my oC c .. xtern"'l design 
of PXi..,t.fuo 11tructurm; nntl as lo li'Jcation with rnll(lllCI. tr> 
L"f"'UI'•~flhY ant.l finll\h grnde eluvation. Aftt•r 1\llch locntion wi lh 
rt.o><poc l to topogr11phy und t'inish grade clevo:i.tion has hocm approvu<l 
nncl tho finish grarle of the Lots has hoen completed, such finish 
<,Jradl' shall not be altorod, chan~ed or disturbed • .!EP.rovements 
<'1.111"1 rllclo<l 011 cal~h Lot must follow tho natural mount;iTn'i:"i''f.rnln 
wl t.h a minimum nf nxcnvnlinn .~nrl mnhnnkmL•nt. Nu r<llainluo wnlls 
nr f'XCI!sslvo culK n111l ClJ 1,; shall ho permitted without lim uxprmu; 
wrl11<'11 cnns<.!lll or 1.11<• Archilnclur<\1 Control Counuillno. Building 
I u(·a lii'Jn; set hnck rnqu irP.monts and hP.ight wi 11 be controlled 
to uptJmize the overall appearance o( the dovelopmant and to 
ooham:o the Common Open Space ancl to protect the scenic view of 
C(I.Cir ~ot. Approval shall be provided as stated in Part O, 

C·3 D\~lll.kfNG s lZJi, Actual dwall i.no area for each individual 
Lot shnll be determined by the Arch i tecto ral Control Commit tee, 

C-4 FIIONTAGE. Every dwelling eracted on any Lot shnll present 
a 'J""" frontage on the street and every dwoll-ino erected on 
t'Ort1<1r LiJts shall pro,;cnt ·a good frontage· on both street~> as 
rlr..t<"'rmlned hy the Arcld toctural Control Committee. 

C-'i I!ASiiMiiNTS, No IJu.Lidino or uthcr pormnnnnt o;truclun• shnll 
'"' crocln<l or rnainla1no<l on any part of any area d<ts!gnalml ns 
" utilIty or draina11c easament as shown on the recorded f'la.t • 

. c-u TEMPORARY STRUCTURES, No structure of a temporary character, 
trailer, basament, tent, shack, garage, barn or other out building 
shall' be used on any Lot at any ti.me as a residence, ei tt1er 
It Hnpnr;,rl..l y or pnrn11\non ll y, 

C.- 'I 1/tiCI/II.A'I' I ON AI. Vl'.ll I Cl.liS ANI> IIOA1'S, Nu r<'l.' n•;ll i <~u.d Vl'h l l'l t .,, , 
uudn1 hllllll't-.t t J'i\llttn.:., II'Ut~kH, 1'•\IIIPl'L'to\t fJJ' IIIIJI.CJr t'Y('h'H 111' t\11}' 
1~1•••1 ,,.. c.•luu~nctor. ;uul no hn;d~ or yu.cht!-4 ~hall hP HlUt"L•tl ur pi\rk,,d 
""any Hlr<'f!L mul whun 11Lor:o<lun any ~ol ::;hall he ><hi<:J<Ir1<1 {rom 
Vli'W fcom tll<l Ktr .. ~·t hy r.,ncu, uara(lu or uthor cnclt.u;urf', Any 
hUCII ouclo11ure shall be con~lructcd or crocLo<l in accorduncc with 
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these restrictions and npprovC!d by the Architectural Control 
Committee.prior to the commencemC!nt of construction, 

c-s PETS ANI) ANHIALS. No clogs or pets of any kind shi\11 be 
kept in the Project unless the sau1a shall be 1.1dequately kept 

· and restrainecJ lln the l:ot of the Owner. Any nnimal or pet 
running without restraint on the streets or nny Lot not owned by 

. the pet owner shall be· conclusive evidence of the violation of . 
this restriction, nnrl the Oeclnr.nnt 1 his. heirf\ 1 succ~:sso~·s and 
assigns 1 or nny other Lot •owncu: 01: uroup of Lot •Owners shall have 
.the right to sue for and obtain un injunction to prevent a breach. 
of this covenant. 

C-9 NUISANCES. No noxious or offensive activity shall be 
carded on upon any Lot including hut not li111ited to ~xc:ossive 
noiso from motor cycles, cars, stereos, radios anc.l pets nor shn.ll 

·any thing be done thereon which may be or mo.y become 1 an annllyance 
or a nuisance to th~ neighborhood. 

C;..lo SIGNs; BILL BO.tiRDS.llND mscELLANEOUS PROVfSIONS. No drill-
·ing or excavation for oil, gas, watGr, ~and, clay, dirt, coal, 
gravel, or any other mineral shall he made on the said property, 
whether for profit or otherwise. No signboard, bill board 1 
poster. board or adver.tising of any kind mny be plac:ed on any part 
of any Lot. No "for sale" or "for rent" or. other similar sign 
s.hall be placed on any Lot1 except, with tho prior nppt·oval of 
t.he Architectural Control Comnd tte•~, one s:i.gn 1 not to t'l.!Ceed 
36 inches .. by 24. inchn·s mny be placet! on any Lot, Ni>. hog pen 1 
stockyard or pon or chicken pon will he al.lowed, whether operated 

' for proClt or otherwise, N<> .CoiiUC! 1 wall or hodgQ 1 nur nny 
pergo.la or uther oe tached s tructul:G .for ornam<mt.'l.l purposQs shaJ.l 
be erncted, ·grown, or maintained on nny part of any Lot unless 
t.he prior approval of the Architectul'nl Cont1·ol Connnittee has 
been obtained. ·All fences nnd retaining wall!\ must be suitablE' 
in. desigri1 material and structure nnd are to be approved in 
writing by the Architectural Control Committee prior to the con-
~; true tion. <lf such fences and rcta.i.ni.ng walls, No clothosl:lncs, 
barbed wire or 'chain link fences shnll be permitted. No radio, 
television towers or aerial wire shall be maintained over nny part 
of any Lot not occupied by n structure, an1l 1\ll such towers or 
wiru~< 1nus t ha nppruved in wri tinu l.ly the i\rch i lucturnl Control 

·.~ommi t tee prior to the creation or construction Lhereof. Land-
. scaplno shall be completed and maintained so. as not to interfere 

with the· scenic view of other Lot Owners • 

PMT D1 
ARCHITECTURAL CONTROl. C0~1m'Ll'I!IJ -

D-1 ~1E~IBERSH1P. The Architectural Control Committee is composed 
of ~lr, i'iicha l:d G. ~Iiller, Nr. Oscnr Rolando Madero and ~lr. John 
s. Birkelbach, all of IJl Paso, Texas. In the ovent of the death 
or rasi.gnatir.m of nny mcmher of· tho Committ~~~, the rcmni.uJn~ 
memhr>rs of the Commi ttce shall havo full authority to designate a 
successor, Neither the members of the Committae nor its designated. 
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· PART Bl 
HOMEOWNERS ASSOCIATION 

·.£..;! MENRRRSHIP, Every person or entity who is an Owner of a 
Lot which is subject, by covenants of record, to assossmant by 
the! A,;socintion, shall he a Mcmbor of tho Association. The . 

· foruuoing is not intended to includo persons or entities who 
hold nn in to rest merely as security for the performance oC. an ~ 
nhligiltion.'· No.Owner shnll have mora than one membership per . 
Lot. Membership shl\ll ue appurtenant to and may not be licparated · 

·!rom the ownership of·any Lot which is subject to assessment by 
tho Association, Ownership of such Lot shail be the solft quali-
!ication.for membership. · 

,, ., .. .' ,:.'. E~2 TRANSFER, · The membership held by an Olmer of a Lot shall 
.not be transf!Jrred, pledged or alienated in any way, except. 
upon the sale. or encumbrance of such Lot, and then only to the 
purchaser or- mortgagee of such Lot,. Any attempt to make· a 
prohihitrid tr-ansfer is void, and will not he ro!locted upon the 

., 
...:. 

. ·:• ' 
'·. :. " ,' 

. : lmnk!l ami mcords" of tho Associntion, ·In the nvont the Owner 
o( 1u1y Lpt shall. fail or reful!e to trnns!er the membership 

· · registered in his name to thQ purchaser o! such Lot, the 
Association shall have the right to record the transfer ~pon 
the books of the Association and shall issue a new certificate 
'to the purchaser, and thereupon, the old certificate outstand
ing in the name of the seller shall be null and void as though 
'the same had'been surrendered. 

. . . 
· E-3 COVENANTS, Declarant 1 his heirs 1 successors and assigns, 
by this Declara.tion 1 and all future 0\mers of the Lot's 1 by :their 
a~ceptance of .. their Deeds, covenant and agree as folloWS! 

(a) That the Lots shall be occupied and used by the 
respective 0\mers. only as a private dwelling for the Owner, his 
·family, tenants and social guests and ·for no other person, 

(b) That the administration of the Common Areas shall be in 
accordance with the provisions _of this Declaration, the Articles 

-s-
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ot Incorporation of the Association, and the By-Laws of the 
As soc itA tion. 

1!•4 V('fi'JN(i CI.ASSHS, The ASRociation sho.ll havo two clo.sl:lcS 
Of VO li!IU IIIUIIlhC'rllhipl 

· Cln!ls A. 'Class A members shall be all OWners with the 
exception of Declarant and. shall be anti tled to one ( 1) vote for 
each Lot in which they hold the interest required !or membership 
except, that Owners owning two adjoinin~ Lots and who qualify 
for a single assessment· under Part E-7 (b) (v) shall be entitled 

·to only one vote. When more th'an one person holds such interest 
or . interests on any Lot 1 . all such members shall constitute one 
member, and the vote(s) for such Lot(s) shall be exercised.as 
they among themselves may determine, but in no event shall more 
than the allowable vote above defined be cast with respect to 
any such Lot. 

· Class B. Declarant, his heirs, succetiRors and assiQnS 
shall be a Class B Member and shall be entitled to three \3) 

··votes for each Lot oWr!ed by him. the Class B membership 11hall 
·.cease and be. convertad to Class A membership on the happening 
of either of the following events, whichever occurs first: 

1. When the total votes in the Class A membex:ship · 
equal the total.votes outstanding in the Class B membersh'ip, or 

2, Ofi December 31 1 1986 • . 
Voting Rights, 

E;..4, stlall ba subject 
vided hereinafter and 
tion. 

E-.5 COMNON ARI!AS, 

The voting rights provided in this Part 
to the restrictions and limitations pro-
in the Articles and By-Laws of the Associa-. 

,. 

·, ,, 
( 

.. . '. 

.. 
. ·. 

.. 

... 

... 

·~. 

'· .. 

(a) t!PmhQr5 Easements of Enioyment. Every Member shall .. 
have a right to a non-exclusive easement of enjoyment in and to ,_.. 
tho Common 1\roM as .shown on the recorded Sierra Crest Subdivbion 
Plat, and such easement shall be appurtenant to and shall pass to 
·eVery assessed Lot I subject to the following provisions I ... 

. ·. . .. 
(i) the right of the Association to limit 
or exclude the number of guests of Members. 

(ii) the right of the Association to estab• 
lish uniform rules and regulations pertaining 
to the use of'the Common Areas and the recrea
tional facilities thereon. 

(iii) tho doht of the Association to chnroo 
reasonable admission and other fees for the use 
of any recreational facility situated upon the 
Common Areas. 



. . 

(iv) the right of the Association to suspend 
the voting rights and the right to use facilities 
of the Common Areas by a Member for any period dur
ing which any assessment aoainst his Lot remains 
unpaid and delinqucmt1 ·nnct !or a period not to 
exco~tl thirty (30) days tor nny single infraction 
u( lhn ruleR and regulation II o! th11 Association, 
provided thut an)' suspcmsion o! such voting duhts 
or rioht to u!le said !acili ties of Common Arcaij 
shall ba made only by the Board of Directors of the 
Association after ten. (10) days written notice and 
hearing given and held in accordance with the By
Laws of the Association. 

(b) Members' Easements of Ingress, Egress and Support, 
Every Memher shall have a right and non-exclusive easement for 
ingress, egress and support through the Common Areas and such 
casement !lhall be appurtenant to and shall pass with title to 
evnry n!l!lP.AS<:HI Lot., 

(c) Oelagntion of Uso, Any Member may delegate, in accor
dance with the By-Laws, his right of enjoyment to the Common Areas 
to the members of his family who reside with him on his Lot to 
his tenants or contract purchasers who reside on his Lot, 

(d) WalVC'1r of IJ5e. No momi.Jer may exempt himself from 
linhility for assessments duly levied by the Association, nor 
release the Lot owned by him from the liens ;md charges hereo!, 
by waiver of the use and enjoyment of the Common Areas and the 
facili tics thereon or by· abandonmen.t of his Lot, · 

(e) Additional Provisions Relating to Common Areas and Lots. 
DECLARANT, his heirs, successors and assigns, and all future owners 
o! the Lots, by their acceptance of their respective Deeys, covenant 

.and agree as follows! 

(i) that the Association shall have the 
responsibility to manaoo and maintain all· 
o! tho Common Arons and such mn.intenance 
shall be o! a high quality so as to keep 
the entire Project in a first class con~ 
dition and in a good state of repairs. 

(ii) that the Association may employ a pro
fessional manager to perform such duties and 
services as the Board of Directors shall direct, 
including, but not limited to, the performance 
of all obligations of the Association with 
respoct to the Common Areas and the receipt, 
discharge and accounting for all assessment 
payments made to the Association hereunder. 

_,_ 
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1>- Ci m'l II!R 1)[\VIlLOI'MiiNT 1 lli!C I PI!QCi\L ni\Su~U!NTS, ()(~diU' nnl uwu,; u r 
iralmult; lo acquiru ;u.ldlllom;d nro11 arljniulno nr iu the• im•nedintc• 
vlclnity o( lhc T'ro.)oct, ll ij; intended that aU lh!! Prujt•cl 
'""' KliCh acltiJ t.innni Pru,lccl (H) wlH he upoHIII!!II, once rlt•Volopatl 
niHI improvod, nt~ n sinolo, common operation in~o!nr 1\R thl'l mnin
t.onnu~~u nnd CIIC'P o{ Cnlllllllltl i\C'!li\S ,'lrP. concorucolt 1111<.1 m; nf lho 
l'lo>~c• 111' lin~ (il·,;t ~;all' u( 11 l.ol In KliCh 1111 ;uhli l.iunill l'rn,lo•rl {t·d, 
llWIII't'>l nl' I hi' Lnl.!-' ( lu.-Lwllll\1 D<•l'liiC'illll.) ltll'l\l.o•ll,in K;dtl 11•hlitlnll• 
.d l'rn,i••cl(K) HIHIII Hh!lro lilt.• Cll>ll o( nil Cuunuun i\L'l'olll l•ll'lllPtl In 
oliiY nthr•r KliCh l'roJjo<.:l tho•r,lofuru or lhc•rtHI(li.'C' lnclutlt•tl hy 
llt•l'lllrllnl, hiK ht•I•·H, >HII!CI'I\tWn<. or nssivus, In >~•li•l t~in(llc•, 

.'''"'"'""' npl!rt\l.lnn Sl!ht•lll!!o /Ill UwnPrs uJ.' Lul.s lul'lllt•tl in may 1\lll'h 
· l'rujPc 1 thl!rcl tot'on: ut· tho rent tur includotl i 11 said sinl)le, common 

uporaL.lon sche1no, shall automatically have reciprocal, non
exclusive rights and privileges of using said Common Areas by 
said maintenance scheme, 

(a) Common Operation. Pursuant to the intention expres.sed 
nhove, Oaclnrant may design1:1te such nddi tional Project( s) by 
r<.'curtlll t l on in lll!l Cotut ty CI e rk 1 s llocords, E I f'<~so County, T<'XliH 
.,,. a tl!ic'IIIHI'IIt I'Viclnndll{l hi!l intoml Lo includn j;;dll Pru,lncl(~) 
iJI i\ hillf.IIP 1 COII!IIIIIIl OfJOI'i.\.lioflt t\H<!h llli\t. COHI.H i\IUI tfXIJl'II!."~P~ 111' 

lilt\ i 1111•1 H'UCI,' 1 IIH\IHLUUIIHH1 t , UJIO r tt. t.l UU 1 rl!fJU. i J" and rt •p [ t\COIIl''fll wj 1' l 
·t"~ allra<:nlnol to tmch uf Haiti Projncl(H) 1 includluy this nnl", on 
tlor•.hll~;IH lhu.t tho Ownl"r's porccntn\)o rJf ownorNhlp of 't111• Lol!; 
In <•Itch o! tho o;altl l'rojncl(s) buars to tho ownur's purcuntago 
of: ownership of tho ·whole of all oC saicl Lots, rather than having 
the Owner or Owners of each Lot pay only wi Lh reference lo the 
Common Area-s located within his or their respective Project • .. , . 

'·' 

' .· · Notwithstanding anything to the contrary contained 
hP.rein, Declarant reserves tho right and privilege to .determine 
Mill t.losignate which of snid n<idilionnl Projoct(s) shall ht> 
luclndro•l, oncC' clnvolopnt.l 11nll improv<!tl, in 1.11,... aanl t Of'<'rilllun l'"r 

·llol' .. fiiii'Jlllt'I!H n( llol!o l';ll·;u,)t'apla, In thro PVI'III lh,d l.lt:t•l,\1'11111 
•,Jo,tll l"all lu oll'slqu;llt• •lilY 111' :.;dol ,ulollllun.tl l'anjt•t•l (>o) '" 

·In• •.tl iut•lwlt•tl •111 fll ltt•I•W;. I>P('I'IIIIu•l' 'II, 1111\t•,. llu•i1 \lu• I i•tht 
dhd p1·ivllnott :-:.o I'Pht•rVI'tl I•Y Ur•clnrauL ~11.\1 I t'Pt\h\' i\1111 IPIIIIith\11'1 
provioJ,.d,' hnWI!Vt•r, th.ll. ir <luriuu ,;,dtl Ju•rintl prior lu lll•t•o•anlu•r 
'11'1' 111111• 1 1Jocl11raul. Khall Ho tlt•t!it~nalc:o any i\•hlltluulll I'L'II,It•ct. 
t:c; he• inclutlr.~ll 1 thou UoclaranL ,;hall hnvo IUtlil t.>uculnhl.!l' :Jl, 

· · 1991 1 t.o further desil)nnte additional Projoct{s) not previously 
·· so des.i onatad to be so included, This right and privilege 

resnrvod in D<lclnrnn t simi I cease and terminate in its anti rety 
rm l.hro lnllt•l' d,,l.l"o 

. \ 

•' 

(lo) lroclu,;iun of !'r<l'joct(H), lra Lho uvenl lk!clilranl, . 
within lloo lli>OVtl lillll' limitation, in his !!Ole discrotion, ,;hall 
dolf.lrndnc: that nny one or more nrlctUional Project( 11) shall lit• 
I ncltHII!I.I in thl! t~inal11, c:OIIIIIIOII operation c•mlumplal~·d by P;•ra
urnph n-Il lwruof, l>c.•c:larnnt shall, at thc> tlmc1 of Kuch t.lotclrnlinol• 
1. ton and !rum timn to time as nddi tionnl such determinations ilrl' 
mnclc, re.cord n no lice of intention to operate as n single, collunnn 
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opernlion in .tho County Clark's Office, El Paso County, Texas 
designating the one or mora o! said Projact(s) being included, 

. and shall send a. copy of said recorded notice to the Association, 
Thcneaf'tor, such included Project(s) will be op<lrated as a 
single, common operation along with this Project. 

For any such additionnl Projcct(s) to ba so included, 
Jlm:inr;111l 11hall, as 110nn at riH\IlOnnhly ptmlHcal, n!lor It 11hnll 
clr!Lm·ulfnl! Lo lm:lnclu unu or mun• uL' sal.d l'ru:Jc•cl(ll) 1 !i1<1 In 
l.IIC Cru1111:y Clork'll Ot'J'lccl I!J l'aso Cc>unty 1 TC'Xnl:l with respect 
lo unch o! 1:11dd Project( s included, a supplemental Doula¥"ntion 
o! Covenants, Conditions and Restrictions which contains pro• 
visions in all material respects substantially similar to those 
contained herein. 

(c) aci rocal Easements. By virtue o! Declarant'~ inclusion 
ot an additional Project s in the single, common operation scheme 
set forth herein, t.ho Owner o! a Lot located in this ·Proj~ct shall 
hi\VU n ncm-oxclulliva easement !or tha beno!l. t o! and appurtcmant 
t.u hit; l.ut to u~e the Common Arnns on such oth11r Project(~) which, 
'wltloill ll1r• t.Jmc.o J iud.t;,lion ~pc.•t•l (fpd hr.•r ... lu, nn• 1\llhKc•q•H•IJlly 
ilu~JWIPII In lhP C.~UJIIIUUU opr.'rHlifJII ~~c·hC'IIIf!t i\ltfl tlu~ Uwrtl.'r ur l\ J.nt. 
Locat.od lu such otlwr Pru,lr1cl(~) which, within tho ilmc limlta-

. tion ~poci!ied llorcin, arc subsequontly included in the cpmmon 
operation scheme shall havC! a reciprocal non-exclusive eaaement 
!'or tho b<!nrdi t o( 1 and appur.tcnnnt to his Lut to usa tho Common 
Areas of this Project. Snid reciprocal, non•exclusive easements 
of use shall· include reciprocal non-exclusivo rights of ingress 
nod ntu:oss• to and from the· Common Areas and shall be subject to 
tho llnuco· llmi ta tion11 1 rules, raoul a tions nnd ndmission or other 
Cu.u11 iuc!Jnsud upon the Owners of Lots located on lho· Projcct(s) 
iu which the Common Areas are located •. Any Owner o! .a Lot located 
on-any such Projact.which shall be included within t;ho common . 
oporntinn scheme described herein, and who, therefore, .sha.ll 
onjoy non-exclusive ease1ncmts o! use described herein, may tic• 
lC'oatc his right o! enjoyment to mcmuers o! his family who reside 
wlth him on his Lot and to his t~>nants or contract purchasers who 
ru11Jdo on hiK.lot, 

(d) Arlditional property development as provided in this 
'Part E-6 shall be annexed in accordance with Article 25 - 21.2 
o( the El Paso City Code. 

n-7 fiS!'il!SS~1llN1'S, 

(;•) Purpose o( f\SFI<'RRmrmtR, AssessmC!nts lcvlc.>cl hy tho 
fiRHoclntion us hcrc!nnfLor prov{dud, shnl.l hn usnd cxcllulivoly 
!or the purpose o! promoting the hao.lth 1 safety 1 welfare and 
recreation o! the Members o! the Association and, in particular, 

· tor the improvement and maintenance in a first class conqi tion 
and a good state of repairs o! 'the Project, services and facilities 
dovotcd to this purpose, and related to the use and enjoyment o! 
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the Common Areas and to the extent provided tor herein, of the 
~ots in the Project or of additional Project(s) designated pur
suant to E-6 hereof. 

' . 

., 

(b) Common Assessments, 

• 

• 
· ( t) Common al\sesstncnts or cpmmon Ol<penses 

l:lho.ll ho mntlo by tho llonrd of Directors of tho 
fl~:~llociation for each cnlontlnr year no more tha.n ·. 
thirty (30) days prior nor more than thirty (30) . 
do.ys subsequent, td the beginning of each 
such calendar year and at such othor and 
additional times as. in the. judgment of the 
Board of Directors, additional assessments for 
common expenses are required. !he Board of 
Directors shall commence making common assess
ments as of the date of close of the first sale 
of a Lot in the Project, 

(ii) The total of each such annual common assess• 
·merit shall be. in the amount of the estimated 
•:ammon eltpenses for the year, including ·a reason• 

.; able allowance for contingencies and reaerves, 

(iii)· It the."annual common assessment is not made 
as required, -payment in the amount requi~ed 
by tho last prior annual common assessment shall 
be due upon each assnssment payment date.until 
changed by a new assessment. 

( iv) 'Ihe annual common assessment payable by 
each Owner shall be payable in twelve ( 12) equal · 
monthly installments· on the first day of: each 
·calendar month, ·or at such other date or times 

. ·.and in such other installments as· the Asaocia.tion 
· may determine. Installments more than ten ( 10) 
· days past due .bear interest at the rate of ten 

(10%) percent per annum or at the maximum rate 
allowable on debts in the State of Texas • 

· (v) ·until Oecombor 31, 1977, each Ownnr 1 includ· 
:. ing.J)oclar'ant as to each unsold Lot, shall pay 

·his· proportionate share of the total annual 
common nssosstnonts on the basis of each Ownor's 
percentage of ownership of the ~ots in the Pro• 
joe~ •. Each Owner's proportionate share. of the 
annual common assessment shall be computed as 
follOWS! . 

:•. . ~· . 

. ,·, . (1) The total annual common assessment shall be 
·multiplied by a fraction, the denominat?r of Which 

. 
. ·.~ :.:" .· . 
. : :-. ~. 
·.• ; .. 
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:shall be the total number of Lots in the Project 
ancl lim IIIHnorntur of which ~hnl.l he tho numllc:-r 
·~)( Lo l!; owuod hy thu Owner • 

.. 
·. fo'or purposus oi this section 1 where an Owner huys 

two .(2) adjoining-Lots !or the purpose of·construct
. ing one. single-family dwellins;~, said ownership 
':shall be deemect· to be ownership .of or:1e Lot foJ: · 

··assessment puJ:poses1 provided, however; that · 
. .. where two· Lots are puJ:chased for the purpose of 

. : · constructing· one single-family dwelling,·. said ·.: 
· · ·~. Lots .shall be assessed individually until :con

struction of tile dwelling has bceu complet'ed. 
.. '. 

(?) Commonci.ng Jnriuo.ry 1, 197B, tho total con!mon· 
: asscsl-lmutit shall be nllocnteu to Lot ·Ownort~ 

,' -' .. without . rcoa.ru .'to tho lin sold Lots them ownccl by . 
··,,: Ddclarnnt, .. In.:.computing 'nn. Owner 1 s p~:oportiono'l.te 
· : share of the ·annu.al. common assessmont, the denomin

. .. ~ · a tor of thiLfraction in ( l) shall bo r~ducod by the 
nutilb.cr of. unsold Lots .owned by Declarant, ... Upon 

:.~ ... the sale of a L.o.t by Declarant I said denominator' .-• .. 
>··. :-:.·· shal,l: be ·.,.increased accordingly. . .. . 

' .. : · (3) F~r: ·p~rposcs· of inducing constructicin· of 
·clwC!ll ino>~ nprm Knid Lilts, no nN!:IC't>l-!mcnt .shnll llc1 
~~sl.-lt•.>~K.r!tl ao:d r'ua. n J.ot: for n porlod or· six ( <>) 

·. ;: 

monlh>O aCtor thn'closi.ng of tltn init.inl snln Qf 
-• l,lli\1. Lul .. hy Dncl:\rl\lll lo n11 OWtiiH', 

. . . ' . . . ~·~ . . ;_ . . . . ... ~·:·. •. 

.'' ... ,, ... ·~:.· .... 
.... •', 

.(c)'.·: s·poclat 1\sscssinP.nts. Special Assessments agaJ.nst 
.,particular OWners and their respective Lots shall be made by 
·the Board of Directors· of ·the, Association for the repair of 

.... ... 
! ... 

., damage or loss caused by .the act or neglect of an Owner· c:aus
.,: .ing drunage o.r. loss ,to· the Common Areas or to the pr~perty of 
: :~other Owners 1 upon. the date' when the cost has been 1.ncurred by· 

· .... .,'the Ass·oci';).tion ·for the· corrective work or correcti;ve action \< ._.?·:·· ··';inc! wri.:tton licmnnu· rur· payment thoruoi' has burin sent· by mall . 
•"/ .: .. : ... ·. :, .... ,• .. ,.\,. 

:·.····· 

... 

•' .. 

. :·:· 

\~ .. ' 

· ~~~ tim.· par q c!-11 nr OwnClr, '.The amcmn t of thu Spccla~ A~scstlmcn t 
.. : i•lmll '"' iluo. n_tul p;,yahle. I:>Y the own<>r ,to thr. AstJocl.i'\tlOII on t~1c · 
·'·1\.llitl di\ll!. o( thillllllld, 111111 1\lml.l ht•11r inte.r.c:t>l f~otu lhtl t•l<pirnttun 
:of• tho ton· (10) tlays .followinu tlomand at Lh!l rl\·to·o.( tun (109<\) 

· porc(•nt pc'r annum or at tii'o maximum rate allowahlo ciri '<lehts in 
the S tn to of Tnl<ns, whichevor is 1 owor. .···· 

,, 

(d). Taxos and Oovorpmnn 1..'\l Assossmcnts. Tho assessment 
of' taxes or spncial assessmenttJ by governmanlal bodies on the 
Co"tmon Areas which are or would become a ·lien on the Common Area. 
q.r any part thereof, shall be paid by the Association as another 
i.tom of the common expenses, ~ho Association shall nssesa ·each 
OWr!ur on the basis and as part o! the common assessment • 

.. 

.... , 

. ,. . •. 
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( n) Commlnq I lnrt nf As1w t s. Except whore othorwf Sl! 
riXJH'Ollsly provlcln<.l horoin, all sums collocted hy tho Ast>uciation 
from assossmonts may be comminglod in a single fund,. nod without 
the necessity of a specific accounting for each element of 
common expense for which assessment has boon made. 

(f) Late' Charges. The Association shall also be entitled 
to collect a late charge :im such amounts' and up9n such conditions 
as tho Roard of Directors may from time to time detormino. 

(o) Vr.•r11lor 1 s J,.lon. ln cmch lk•CJd of n Lot, by Declarant 
t.r) 1111 <>wne r 1 tht• re shnU be exprP.sKl y rc.>so rvml a Vendor 1 11 Lion 

·. ( "Vc•rul<.rr 1 s Lien") tc'J securu tho pnymen t o! nU ass11ssmon ts duo 
Mil. I 1 o hucu1no due pursunu t to t.h i H Dm:lnra l Jon, which Vt•ndnr 1 s 
l.ic•u shnll lm trnru;t'orrotl and nRslpne>d tlu~rC'in to ihP A"suclr~tiun. 
Jly accl.'ptanco CJ! n Ooorl !rom [)('clt~rant 1 cnch Owner (ant.l tho 
11\IIIHC!I.JII"n t l!\ICCQ 1\Hors arad gran tc.>eH) assumes and aurCJcs to pay all 
such nRRessmonts, including interest and reasonablo collection 
·costs (including attorney's fees), in accordance with the terms 
arad provi.sions of this Declaration. The lien so providl!d shall 
constitute a lion on such Lot prior to all other liuns except 
only (l) a valid tax lien on the Lot in favor of any assessing 
agency in. special districts, and (ii) all sums unpaid on the 
first purchase money lien of record. 

Tho ll.uns so provlclod anay be unforced I.Jy snln ot the 
Lot. by the Associntion, its attorneys or other parson nuthorizud 

·· t.o make tho. sale nfter failure o! the 0\mcr to pay such assessments 
in accordance with its terms, The Association shall have the 
powar to bid in the Lot at foreclosure sale and to hold, lease, 
mortgage and convey the same, Suit to recover a money judgment for 
or waiving tho l ic>ns Scl·uring the same •. 

(h) Sulrurrlinlltinn or Vonrlnr 1H .Lion~. l! any Lot su!Jjuct 
to a I ion. cruatl!<l hy uuy prov.Lt>lon in thls IJoclnratiou shall he 
subject to the: 1 ion of n !i r.s t purchnscr money Mortgaoc of record 1 

•. ·: 

( i) Tho torP.closurt> of any lien created' by 
nnythino.~>ct forth in this Declnrntion shall 
not operate to affect or impair the lien of 
such rnortgago1 and · .. 

. (il) The foreclosure of the lien of such 
~1ortungl' or the acceptAnce of the Deed in lieu 
o( tho !'uroclusur~J by tho mortoavnc, shnll not 
1.1pnratn to ,'\ffnct o1· l1npalr 111<" llt'n Jmn•of1 
PXCopt t.hal t.Ju1 J 1<'11 l~e•rr•nf for llu• t\I\I\11Ht<tllr•ut:-. 
tht\t simi I have COHill dun up to tho timr.• of .fon•
closurc or. tha nc:ccptnnco of tho Deod in l iou of 
!oroclo11urn shi\11 he> subordinn to to tho lien of tho 
Jnortgape 1 with tho foreclosure-purchaser and pur-

-12-
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chasers therefrom or deed-in-lieu Grantee and 
purchasers therefrom taking title free of the 
lien hereof for all the common assessments 
that have come due up to the time of the fore
closure or deed given in lieu of foreclosure, 
but subject to the lien hereof for the.assess
ments that- shalJ. have come due subsequent to 

-the foreclosure deed given in lieu of foreclosure • 
AU assessments that shall have come due up to 
foreclosure or tho accoptnnce of a Oaod in lieu 

.· .. 
... ~.i 

I '. •· \ • 

of foreclosure and n'ot have boon paid shall be 
deamod to be common expenses collectible from all 
of the Lots, including the Lot acquired .on a 

'• . ~ .. 

~ -~ .. ~-- . 
.• ., . ~ .. , .. 

... · 
,• 

foreclosure sale or as a result of the acceptance 
-of the <lood in lieu of foreclosure in the manner 
. provided herein, 

(i) ·Assessment Role. Tho assessments against all Owners 
:shall be set !orth upon a roll o! the Lots which shall be avail
able in the office of the Association for'inspection at all 
reasonable times by Owners or thei:r duly authorized representa-

. ti'ves. · Such rolls shall indicate for each Lot the name and address 
.•. . '• of· the Owner or. Owners, the assessments for all purposes and the 
· · · ·· .... · arnoun·ts of all assessments paid or unpaid, A certificate made 

-~:-.~,::·.- , by .the professional .ma.riager or the Board of Directors of the 
· Association as to the status of an Owner's assessment account 

-shall limit. the ·liability of any person for whom made othpr than 
the Owner,' The Association· shall issue such certificates to· . 
~uch persons as an Owner _may request in writing • 

. ! .... 

'. .. · .. 

. • .... 
. . '.•: :. 

-· •· 

•• : '.1 • . . • • . 

; :. ·· (j) .LII\hili ty !or AsR<l!H:Un<>nts,. ·The Owner of a Lot 11hall 
hi! 'Jmnwnally Hable !or any .and nll assessments made by tho 

. · Uo'nru of Directors of lhG As·sociation in accordance with tho 
' • provisions hereof, In a: voluntary conveyance of a Lot, 'tile 

· Grantee of the Lot shall be jointly and severally liable with the 
; Grantor for all unpaid assessments by the Association against 
·-:the latter up to the time .of the grant or conveyance, wi-tnout 
. prejudice·to the Grantee's ·right to recove:r from the Grantor 
.the amounts paid ,by the Grantee therefor. However, any such 
.Grantee shall be entitled to a statement from the professional 
manager or . the Board of Directors of tl;le Association I setting 

. forth the amount of the· unpaid assessments against .·tlio Gr,antor 
duo tho Association and such Grantee shall not he liable !or · 
nor 11h11ll the Lot conveyed bo subject to a lien for,. any unpaid 
nHKI:!HHmr.ntH made by the Association 110ainst the Grantor in oxcol\t> 
ot' 1.1111 11mount thl!rcin 11ot forth. Notwi thstandino tho !orcooin<;lt 
a purclw.twr of a Lot in nny judiciAl or trustee sale shall be 
·liable only for assessments that come due after such sale and for 
that portion of assessments already due pro~rated to the period 
after the date of such sale. 

Amendments to this Part E shall only be effective upon 

:· 
' 
,. 

... 

~:. 

' . 
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writ ton consent ot the Owners and their first mortgaQ!les, i:C any, 
of 7!1% ot the Lots, whP.ther such amendment is attempted by way 
t>! molli!icn.tlon of tho Association Articles of Incorporation o! 
II.V~LILIYS, 

(k) No F.)(umptions, No Owner may exempt hlmseH !rom 
UaiiHl ty tor as!lossmonts duly levied b,y thu Association, nor 
release thu Lot owned by ,,im from the lions Md charges huxeo!, 
by waivcx of the use and enjoyment of the Common Areas and the 
facilities thereon or on additional Pxoject(s) as provided in 
Part E or by abandonment of hi-s Lot. 

£~8 INSURANCE, Tho insurance, other than title insurance, which 
· sl)all bQ. carried upon the· common areas shall be governed by the 
rnllmvino provil;ionsl 

( IL) · Aut ho~ It tn Purchn,;o, All insurance provi1IU1l for 
In t.llls Soctiou axuopL wllnrc othurwiso t~pud.ficnlly pruvidl'll) 
"'' uLJu .. rwl!il" d~:•,..mcHI prmlont by· tho Association shall IJo purchlltwt.l 
hy tho Aasaclat:lon and tho premiums thereon flhall he a common 
t•xp•msP. to be paid by common ass!lssments, 

ro assist in the 'purchase and administration of such 
policies of insurance as may be required hereunder or deemed 
prudent by the Association in the conduct of its business, the 
Association may employ tho services of an independent insurance 
l.lnnl y,;t., consullant or hrok<:r 1 the E'Xpenso o! which shall· be 
Cnwmrm HXjlf'IISI•s, 

.(lo) l'r""''rt.y lusnrllll<'<'• 'J'Iu• CounuiHI llrc•tl!l 111111 nil improv<·~ 
'"""''; tlll•rc•1111 1111d .al r JM'rHIIIIIII pr11Jli!I'Ly lm•lud1•tl within tlu• 

• (:111111111111 ArNul, 1•xcnpl !:liWh JliH'!lflllo'll propt•rty 1110 may lu~ UWIINI 
· ~~~p;,ratt~ly by ono. or more or tho Owners, shall be in !lured (to 
tile c~xtent deemed practical and prudent) so as to provide !or 

·and assure full replacement thereof in the event of damage or 
destruction from said perils. 

Such policy shall provide that losses thereunder shall 
he adjusted wi t.h and payalJlP. to the Association !or the exclusive 
nccount o! the At~sociation, 

. Such covera.;~e as is required under this subsection 
shall afford protection against1 

. 

( j) l.o!IH or damnoc• by (ire nnd other hn:e.ulls 
coV<!rut.l lly t110 s LIUulnr•l and ex tunt.lucl covo.rnuc.• nnd 
vandal! sm and mal:lci ous mischief endoraements 1 

( ii) Such other a•tuiti onal hn:l!ards covered by 
stnnd11rrl I'Xtendacl covnrnoo onrlorsumcnt. as nl'.ly !rom 
timll to time bacomo llvnilable 1 

. ...... .. "'·······- ~ ... ~ ......... ~ ....... ·~. -··· ......... '.... .. '·--~····· 634' 
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(iiI) 1\drt!t ionnl perils shall PC! at the option of 
Lht! 1\ssucinL Inn. 

The Astlociation may comply with the above requirements 
ily !.Ito purclt;u;cJ o! hlnnkot. covoraon anrl may oJP.ct such deduct I hi I.' 
prnvl);.lnns whidt in lhcl opinion o( thC! Assuclntirm are con11istont 
wl Lit (}Oorl huslrtQSS practica, 
. • f I 

Insurance proceeds shall not ho commingled with other 
Association funds and shall be used fot'thwi th exclusively for the 
restoration of the damaged OX' destroyed portions of the Common 
Areas and the improvements-and/or personal property thereon, 

(c) fublic Liability and property Damage. The Association 
!ihall purchn&e broad form Comprehensive Liability Coverngo in 
~uch ncnounts ancl in such forms doomed appr<lprlata by it. Thh 
cuv"rii!Jrt shnll he istmcd in tho nnmu of tht' 1\st!oci.ntion Md slti\l l 

,_,'iu!!ludr• Ownr:>r~ 111 tltCJI.r cnpnclly nil tnomhrn·s u( tho 1\st<ndal.lon 
;,!,•;uhlif.ir,wd lusurf'd:.;, Covnrnql! under lhl~ pullc:y ~<hall iuclwh• 
l•ut 11111 ltco I imil.l'd 111 1 IUI)IIl 'll.11hility Ill' t.lu.• 1\llllllCiallurt fur 

. .' ltclllll Y 1111<1 pt•r:ooiiHl iojurlrt!1 1 propurty tl;~nl\ti•~Ho Ujltirat.lnns u( 
· aictwuuhilt.!!; "" lll!llal! uC tho·AKNOClat.lon. and operations o( tho 
. Association iu cortnuc tion with the operation, maintenance or 

·use of the Cocnrnon Areas • .. 
(d) Workm~n's CompunsAtion. The Association shall 

purchase workman's compensation ipsurance in such !ot'mS to meet 
the requirements of law foX' injuX'ies to Association employees. 

( o) Cr lrur•, The As soc inti on may purcha~>~o cov<>rAQO for 
d I t<huiiPti l.y o(. t•rup I uyt•Pt<, · tlo~ trnl' t. i till or· <I I snppunrancc. of II!Citlrt)l 
t.ir: :;t•c:ut' I ti uH a uti .:.1(111 i "~ l .forunry .In .:unmutl. H and in such (urms 
a>:· Hila I I' J ui n•qu i n••l hy tltu · As11or:i .:ltirm, 

·:. (t) Othr1r lno.<uranco. Tho Ast>ociatiou mny purchase such 
·_cilltor toitns.of insurance as may benefit the Ownors or the Project, 
in such amounts as. tim UoD.rd of DiroctoX'S may. deem proper1 and 

··stich additional covct'age may include Director's liability coverage 
for tho Board of Directors of the Association. · 

·s.;g USE OF THE PROJECT BY OEC!...ARANT, 
·• 

' ··. (a) Right t·o Enter,' Notwithstandino anything heX'ein to 
_thti '"mtr<~ry,. Declarant, his agents, employees, contrActors, 
~uh<!rm lrnctnrll nnrt othor authori;wd porsonnol ro~;ervc:!l unto 
liilnHt•J I' Lilo r..IQIIL to an tor. .in uud upon tho rroJoct nnt.l to fJCOI'• 
t'orm wnrk, and all r~iatocl nc:tlvitioK anrl olhor 1\C:ts rvqulrotl, 
~horeon, in orric:r to c:omp!etu (i) construction of thP. Projt>ct 
llnri con a truction upon such nddi tional Pro joe t ( s) or adjacent 
properties of DeclarAnt, (ii) tu perform work roquirod by 
oovernmontal agoncieK having jurisdiction over the Project or 

·. :. . . . : ·•:-. . 
•·;;•:---~•'"'•"'--• ·-- :·~ ,,_., ,.._,._oNo o '"'''. .. ~:. .... ,_ ... :.' ~ ..... .-1~ ~.: .. ; .... - .. :· . . . .. ' ..... " . . . . . . 
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·' 

.. 

.• 't" 

other adjacant properties of Declarant, and (iii) durin9 
construction, direct and maintain and store upon the ·Project, 
shacks, storage buildings, tempora~y toilets, storage yards 
and are·as ;. m'a tedals, tools and machines, f'abrica tion areas 

: and other tll!mporary installations tor the req4irements and 
. convenience of construction. It is expressly·provided that no 

·· .Oymer shall in any manner i.nterfere with, any of the foregoing 
,, .. •!aCtivities of Declarant. 'No action may be maintained by any 
~·;: ·. :·..:'·Owner for, d11.111age or inconvenience resulting !rom the e)(erc::is·e · 

... , :. . of the foregoing rights o! Declarant, .. . 
.. ·: (b) Use o! Comm.on A~eit.s. Notwithstanding anything con

.. tained Qe~ein to the contr~ry, as a part of the overall program 
~~'·development of' the Project together with the contemplated 
development of' adjacent prope~ties and to Gncourage the market
ing thereof' 1 Declarant shall have the right of' use of the. 

.. ' 
'· . >--~ ... ;; 

.,, • . • ! . ': 

'· . . • i, • 

.. ·' 

.. ·. :, :. · .. 
.. ' ... , ·.: . 

' 
'~. :. :/: . 

' ... 
': ~;.. ·~ ', ' 
.· ... · .. 

. , : . 

• .• ~;: .;>; 
. ,:, 

-~( !·~· 

' .· 
': .... 

.. :"I·. 
; ,;'t" .; 

•' 

' 

common areas including any ·of' .the facilities thereon, wit~out 
charge, during the sales and construction pe:iod upon the . · 

•· ·Pr.oject: and adjacent· proper tina to aid in Hs marketing aptivi
t~9·a· until" December ~l, 19.96. 

• •• ~t 

..... .. .. . , ' 
..• < • 

.··. PART F'1 
INTERPRETATION 

. .'r~l: The. provisions· of this Declaration shall be subject to and 
:interpreted in accordance with Article 25 ~ 21.2 of' the E,l. ~aso 

City Code, . 
.; . . ' 

F-.2 In addition to the provisions of Article 25.- 2i. 2 oi the 
El: Paso· City Code, the provisions o! this Declaration shall be 
liberally· construed to ef!ect.uate its purposes o:f creating a 
uniform plan for the development and opC!ration of the· Project·, 

. ·:Fail11re .to enforce any provisions hereof' .shall not constitute 
· ·a· wajvcr of tho right ·to enforce said provision or any r;>ther · 
· provision hereof, · · 

~ .. · . . . 
· F'M':3'-' Any ~er, not at the time in de.tault hereunder., or Any 
·member of .the Association who shall be deemed to be acting on 
behalf of •any. of'. the Owners,· shall be entitled to bring an. action 
for damages against any defaulting Owner and, in addition, may 
bnjoin any viola~ion o! this Declaration or a rule or regulation 
duly adopted by the Association hereunder or to prosecute any 
other appropriate le9al or equitable action thai may be necessary 
under the eMisting facts. Any judgment rendered in such action or 
prnc.:ocding shall includa a sum !or attorney's .t'ees in such 11.111ount 
;111 tim Court mny !ldju<lgc reasono.hle, in fnvor of the prcvo.ilino 
pnrty, 

F•4 It is expressly .·a.oreed that a breach of any o:f the provisions, 
covenants, restrictions or limitations or the recordation of any 
lien or assessment hereunder or'the pursuit of any remedy here-

. ~16-
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under shall not defeat or render invalid the first lien o! any 
purchase money mortgage made by an Owner in good faith and for 
value upon the interest, right or title to a portion or percentage 
of the interest of any OWner of a Lot, but all such liens and 
assessments are hereby declared to be subject and subordinate. to 
each such mortgage. However, each and all of said provisions, 

-conditions, covenants and restrictions except assessment liens 
thQretofore recorded shalllbe binding upon and etfective 
agninst any Owner whose title to a Lot is thereafter acquired 

. through foreclosure or truatee sale or continues under such mort
gage. 

:~:·: . • · · .. ~. rr.:.s All ·agreements and determinations lawf\llly made by the ... 
~ ..... 

·.; . ~ 
.~. ·•i' 

·:. :, 

' · 'Assoc:ia tion ~n accordance· with the voting percentage established 
in this Declaration or in the By-~aws, shall be deemed to be 
binding on all owners of Lots, their heirs, successors and 
a_ssigns. : ·.·· 

F-6 The provisions of·: this Declaration shall be deemed indeperi
... dcmt and severable~·.: and the invalidity or partial invalid~ty or 

·1.u1enforc:ea.bility of .any·one·.provision or portion hereof shall not 
a!t.ect the validity or -enforceability of any other providons 

·-hereof, · 

'·PART Gt 
CONDEMNATION 

· G-·1 CO~flo10N· AREAS·; . In the event of a taking from condemnO\tion 
or by eminent domain, of part or all of the Common Areas, the 
award made for such taking, shall be payable to the Association 
which shall represent th~ Owners• named in any condemnation 

. procaorHnos, Said award shall be utilized. to the extent poss- · 
· ···· ·iblo !or the repair, restoration, replacement and/or ,improvement 
:;-~ ·'. · · :f!! ·tlw rl•Jnl\ining Common Area&. Any !unds not. so utilbeiJ shD.ll 
.: . , .. · · · ~. h_n· _llppl.lac1 ·in pnymcnt of common expenses otherwise aasess:lble 

~ · " .. ,. . to t:hc• lllomuura of the APsociatiot~o 
;.:~::.; .. : (. 
,!, ,NO 'I 

·t~: ;: . :;·· 

. ~·: . ,: : 

... 

'-'0·2 LOT,.' Irl.''the event of a 'taking in condemnation{ or by 
eminent doinain, of all or a part of a Lot, the award made for . 
such taking shall· be payable to the Owner and mortgagee, if any, 

. of the Lot, as their.'inter_ests may appear. · · • ' 

.PART HI 
DURATION OE DECLARATION 

H·l The covenants, conditions and restrictions contained herein 
shall run with the land and shall be binding upon all parties 
and per~ons claiming under them !or so.long as the Sierra Crest 
Subdivision exists as a planned unit development under Article 
25 - 21.2 of the El Paso City Code. 

-17-
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H-2 Except as otllexwise provided by law or as specit'ically 
provided in this ~claration, this Delcaration shall not be 
revoked, nox any other provisions herein amended, unless the 
Owners of 75% of the Lots agree to such revocation or amendment 
by an instrument ox 'instxumei'tt's duly recoxded in the office of 
the County Clerk o! El Paso County, State ot' Texas. It is provided, 
however, that no such inst~ument shall be. recorded nor shall any 
such revocation or amendment become effective until (i) the 
Association gives written notice to contain an exact description 
ot' any proposed action1 and (ii) the lapse o! thixty ·(30) days 
following the giving o! such notice. If during said 30 days 
period, son or more· of said registered mortga~e holders file writ
ten objections with the Association, at its addJ:ess to be specified 
in said notice, to such action, it shall not be affected, 

··.1· H-3 The City of El Paso's intexests in these covenants may be 
soonex released, without the consent of any third person bene
fitted thexeby, by the City o! El Paso, after' recommendation o:f 
its City Plan Commission, upon recording of an instrument o.f' 
l:ecord to that et'fect in the Deed Recoxds ot' El Paso County, Texas. 

·' 

PART It 

ENFORCEMENT BY CITY OF EL PASO 

r-1 For t~e purpose of obtaining compliance with the general 
· intent or the specific requirements of Article 25-21.2 of the 

City Code of the City ot' El Paso, Texas or as same may hereafter 
amended, the City of El Paso may enforce these covenants for the 
benefit of any such Owner or Association, or undex it.~ general 
zoning authority. 

'735 6~8 
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IN WITNESS WHEREOF, Declarant has executed this instrument 
on the day and year fi:.=st above written. 

STATE OF TEXAS 

COUNTY OF EL PASO 

DECLARANT I 

.RICHARD G, MILLER, 

County, 

735 639 
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