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DRCLARATION FOR BEMVER R CONDOMINIUMS INC.

'I'lEIS"NilPMIED DB;‘I}\RNI'I(N'N‘!ENDS AND MODIFIES AND qOrALLY SUPERSEDES THAT
DECLARATION PREVIOUSLY RECORDED IN THE OFFICE OF '"E CLERK AND RECORDER OF
FACLE COUNTY, COLORADO QN ‘1HE 15th DAY OF FEBRUARY, 1977, IN BOOK 252 AT PAGE
632, RECEPTION NUMBER 148923,

N{WIMJ.MEGBY'ﬂESEI“WSHﬂS:

THAT WREREAS, the undersighod. herecinafter called
“peclarant®, is the owner of the - real property described on the
attached Exhibit ®"A", which by this reference is made a part
hereof; and .

WHLREAS, Declarant desives to estahlish a leasehold £
condominium project under the Condominium Ownership Act, as b
amended, of the State of Colorado; and i

WHERFAS, Declarant does hereby establish a plan for the
ownership of the condominiunm real property estates. hereinafter
described, subject to easements, restrictions, reserval.ions,
conditions, taxes and assessments. if any, on the real property
described in the attached Exhikit "A": consisting of the area or
space contained in each of the air space units located within the
improvements and the co-ownership by the individual and separate
owners thereof of an endivided interest in all of the remaining
peoperty. which property is hereinafter defined and referred to as
general common clements; : :

NOW, THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, cascements,
restrictions, uses, reservations, limitations and obligations shall
bhe deemed to run with the iand, shall be a burden and a bepefit to
Declarant, his heirs, executors, administrators, personal
representative, devisces, sUcCesSsSoOTs or assigns, and any person or
entity acyniring or owning an interest in the real nroperty apd
improvements, his granteces and their reirs, executors, administrators,
porsonal roprescentative, devisees, sICcessoers cr assiyns.

1. pefinitioas, unless Lhe context shall exprossly pro-

vide otherwise.

{a} "Unit" means an individual air space unit, consisting
of encloscd rooms occupying part of a building and kounded by the
interior surfaces of the walls, floors, ceilings, windous, doors
and built-in fiveplaces, 1f oaay, along the perimcier 1oupdarics of
the air space os said boundaries are shown on the Condominium “an,
together with all fixtures and inprovemoents thercin contained. Hot-
withstanding the fact that they may be within the boundaries of such
air space, the follewiag are not part of a Ginit insofar as they are
recessary for the support or Full use and cnjovment of another Unit;
hearing walls, floors, ceilings o roofs {except the interior
surfaces theroof), {oundal ions, plpes, venis, flues, vonduits, whirus
and other utility installationsy except the outlets thereof when
lacated within Ch2 Unit, an saléonies and patios. The interior
surfaces of a window or deoor;jieans the points at which such surfaces
are located when such windowsinr.doors are closed.

{b) "cCondominium lnit ‘means Lhe areg; or’space contained
in oach of the nirvspace?units,_Ldgcthef,withfandnnaividcd interest
in the general common rlements and the appurte ant--limited couamon
elements thereto. o S T

()]  "Ovmer" means any werson or entity, including Declarant,
at any Lime cwning -, Condominiun Unit. The term "Ownoer™ shall not
refer ko any Horka ee unless such fiortgagece has acquired title
sursuant to foreclosurd-or any procecding in lieu of Torcclasure.




(1) “"General Common Elements® means and includes the

real property allocated to the condominium units as provided
hereinafter and the improvements thereon except the units; the
structural components of the improvements thereon, such improvements
thereon as may be provided for common use: service streets; green
areas; provided, however. that each unit owner whose unit has sole
access to a patio or balcony, if any, shall have an easement for the
exclusive use thereof. All other parts of such land and the improve—
ments thereon necessary or convenient to its existence, maintenance
and safety which are normally and reasonably in common Use, including
the air above such land, shall be owned, as tenants in common, by all
of the owners of the separate units, each owner of a unit having an

. undivided interest in such general common elements as 1s provided

hereinafter.

{e) "Declaration® means this Declaration, Amendements and
Supplements thereto, if any.

(€) "Limited Common Elements” means those parts of the
general corsmon elements which are either limited to and reserved
for the exclusive use of an .owner of a condominiuom unit or are
limited to and reserved for the common use of more than one but
fewer than all of the condominiuvm unit owners.

{g} “condominium Project™ or wproject” means all of the
land and improvements sdfmitted by this peclaration.

th) “Common Expenses” means and includes (i) expenses
of administration, operation and management, repair or replacement
of the common elemenis; (ii) expenses declared common expenses by the
provisions of this peclaration or the Articles of Incorporation or
By-Jaws of the Association; ~(iii} all sums lawfully assessed against
the general common elements-by the Board of pirectors of the
Association; (iv) expenses agreed upon as COMMOR EXPEenses by the
Association of unit owners; and {v} cxpenses as are provided in
any Management.hgre9ment.

L) " wapssociation of Unit Owners® orF “sssociation” means
the Beaver Bench Condominium Owners Association, a Colorada not for
profit corporation, the articles of Incorperation and By-Lavws of
which shall govern the administration of this condominium property and’

. the members of which association shall be all of the owners of the

condominium units.

(i} "Map" or *condominium Map" or “gupplement Map”
means and includes the engineering survey of the land depicting

“and locating thereon the improvements,. the floor and elevation plans

and any other drawing or diagrammatic.plan depicting a part of or
all of the land and improvements thereon recorded in the office of
the Clerk and Recorder of Eagle County, Colcorado.

(k) “Mortgage™ meaihs.any mortgage, deed of trust, or
other sccurity instrument by -wiich a condomininm unit or any part
thereof is encumbcred.

_*ﬁékson named as the mortgagee
nder:which the interest of any
5.the interest of such person

(1) “Mortyagee
or beneficiary under any-Mortgag
Owner is encumhered, or any SUCE
under such Mortgage. : e

sor to

2. Division of.

The real 6§érty;ﬂescribedéin,Ekhib;
improvements thereon arec hereby dividnd ‘inte the ¢states as is set
forth on the attachéd-Exhibit "B¥ which by this reference is -
made a ot herect ch estate shall consist of the separately -
designaic! unit: and: he.vndivided interest ip ard to the general and
limited coymmon &lemeénts appurtenant thereto as set forth herein.
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3. Filing of the Condominium Map,

The Map may be filed for record in whole or in parts,
sections or supplements, as construction of the wnits and other
improvements arc substantially completed. The Map lor any part or
section thercof} depicting units shall not be filed for record until
the building in which the units are located has been substantially
completed in order to permit the location thereof, both horizontally
and vertically. Each such Map shall be filed for record prior to the
convevance of the condominium units shown thereon. Each such ¥ap
shall depict and show at least the following: the legal description
of the land and a survey thereof; the location of the building{s);
the floor and elevation plans: the location of the unit within the
building, both horizontally and vertically; the thickness of the
common walls between or separating the units; the location of any
structural components or supporting @dements of a building located
within a unit; and, the unit designations and the building symbol.
Each such Map shall contain the certificate of a registered land
surveyor or professional engineer or licensed architect certifying
that the Map substantially depicts the location and the horizontal
and vertical measurements of the units, the unit designations,
building symbols, the clevations of the unfinished floors and that
such Mav was prepared subseguent to substantial completion of the
improvements. In interpreting the Map, the existing physical
boundaries of each separate unit as constructed shall be conclusively
presumed to be its boundaries. Declarant reserves the right to
amend the Map, from time to time, to conform the same according to
the actual location of any of the constructed improvements anc to
establish, vacate and relocaie casements, access road easements and
on-site parking areas.

5. The Limited Common Elements.

- A portion of the general covmon elements is reserved for
the exclusive use of the individual owners of the respective units,
and such areas are referred to as "limited common elements". The
limited common elements so reserved shall be identified on the Map:
provided, however, that any patio cor balcony which is accessible
from, associated with and which adjoins a unit and any other limited
common elements so identified on the Map shall, without further
reference thereto, be used in connection with such unit to the
exclusion of the use thereof by the other owners of the general common
elements, except by invitation. . all of the owners of condominium
units in this condominiuwm project shall have a non-exclusive right
in common with all of the other owners to the vse of sidewalks, path-
ways, driveways, streets -and other facilities and improvements
intended for common use  Jocated within the entire condominium
project., Ho reference thereto, whether such limited common eliements
are exclusive or non-exclusive, need to be made in any deed,
instrument of conveyance oy.other instrument.

6. Descriptioniéf-Condominium Unit.

{a) Every contract for the sale of a condominium unit
written prior to the filing for record of the Hap or Peclaration
may legally describeia.condominium unit by its identifying unit
designation, the buifding symbol, followed by the nane of this
condominium. The:16¢ation of such condominium unit shall be
depicted on the Hap:ifiled for record.

(b} Every-contract,deed, leasé, mortgage. trust deed,
will or other "instrumént may legallyidescribe a condominium unit
by its identifving-unit:desighationy he.building symbol, followed
by the name _of-this condominium withifurther reference to the Map,
Declaration and Supplement{s). if -any,:filed for record. Every
such description shal) be good and sufficient for all purposes

to sell,. convey, transfer, encumber or otherwise affect not only




the unit, but also the general common elements and the limited
common elements appurtenant thereto. Each such description shall
be construed to include a non-exclusive easement for ingress and
egress to and from an owner's unit on, over and across any
‘private street, exclusive use of the limited common elements
appurtenant to his unit, together with a non-exclusive right

. jin common with all of the owners in this condominium project to
use of sidewalks, pathways, driveways and other facilities and
improvements intended:'for common use located within the condo-—
minium project.

7. Yorm of Ownership-Title.

A condominivm unit may be held and owned in any real
property tenancy relationship recognized under the laws of the
State of Colorado.

8. Inseparability of a Condominium Unit.

Each unit, the appurtenant undivided interest in the
general common elements and the appurtenant limited common elements
shall together comprise one condominium unit, shall be inseparable
and may be conveyed, leased, devised or encumbered only as a
condominium unit. '

9. Separate ASsessment and Taxation of Condominium Units -
Hotice to Assessor.

Declarant ‘shall give writien notice to the County Assessor
of the creation of condominium real property ownership interests
in this property, as is:provided by law, so that each unit and the
undivided interest in the general common elements appurtenant
thereto shall be deemed a parcel and subject to separate assessments
and taxation. ' :

10. Hon-Partitionability of Seneral Common Elements.

. The general common e€lements shall be owned in common by
all of the owners of the units and shall remain undivided, and no
owner shall bring any action for partition or division of the
general common elements. HNothing contained herein shall be con-
strued as a limitation of the rights of partition of a condominium
unit hetween the owners thereof, but such partition shall not affect
any other condominium unit. - .

11. Easements for Encrdachments.’

If any portion of the general common elements encroaches
upon a uwnit or units, or ifany portion ef a unit encroaches upon
the general common elements’or upon an adjoining unit or units, a
valid easement for the encroachment and for the maintenance of
‘same, so long as it stands;ishall and does exist. Such encroach-
ments and easements shall'notibe. Considered or determined to be
encumbrances either on theé: eral common elements or on the units
for purposes of marketability:of title or other purposes.
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12. UDse . anid Possession.

; Each owner shall be entitled to exclu31ve ownership and -
p055e551on of his unit. Fach owner may . use the common elements
in accordance with the purpose for which they are intended, with-
out hindering ox encroaching upon the lawful rights of the other

" cowners. Each unit shall be used and occupied for the purpose

of lodging or as a dwelling by the owner or by the ownex's family,

‘guests, agents, employees. invitees, licensees or tenants.

i13-" Termlnatlon of Mechanic's Lien Rights and
s Indemnification.

: Subsequent to the. coleet1on of the 1mprovements
described on the Map, no labor Derformed or materials furnished
and incorporated in a unit with the consent or at the regquest of
the unit owner, his agent, his contractor or subcontractor shall
be the basis for filing of a lien against the general common
elements Oor against the unit of any other unit owner who did not
expressly conseat to or request the services or materials. FEach

& owner shall indemnify and hold harmless each of the other owners

z from and against all liability arising from the claim of any lien

= against the unit of any otheriowner or against the general common

g' elements for construction performed or for labor, materials, services
2 or other products incorporated in an owner's unit at such owner's

% consent or regquest. .

= l4. Association.

The administration.of this condominium property shall be
governed by the By-Laws of Beaver Bench Condominiom Gwners
Association, a Colorado not for profit . corporation, hereinafter
‘referred to as the “"Association”. BAn owner of a condominivm unit,
upon becoming such an owner, shall be a memeber of the Assaciation
_and shall remain a member for the periodiof his ownership.

15. Right of Access.

o The Association shall have‘the rrevocable right to
“have aceess to each unit and its apburtebdan imited common
elements from time to time duringire Snd ours as may be
necessary for the maintenance, repai: r replacement of any of

the general common elements therein, ol for making emergency repair "
therein necessary to prevent damage to the general or limited
common elements or to another unit. Damage to the interior of

any part of a condominium unit resultxng -from the maintenance,
repair, emergency repair, or replacement ‘of any of the general
common elements, or as a result of emergency repairs within

another unit, at the 1nstance,of the Assoc1at10n, shall be a

common expense of all of the. owners in the building. No diminution
or abatement of common expense assessments shall be claimed or
allowed for inconveniences or discomfort- -arising from the making

of repairs or improvements or from action taken to comply with

any law, ordinance, or order of governmental author1ty.

Restoration of the damaged improvements shall ‘be substantially the
same .as the condition in which they existed prior to the damage.
Notwithstanding the foregoing, if any such damage”is the result

of the carelessness or negligence of any owner, then such owner
shall be solely respon51b1e for the costs and expense of repairing:.
such damage. i




217, Haintenanchd of tha

~ fully adopted and amended from time . to tim

16, Owuner's Haintenance Respon&ibiiity for

(2} For maintenancs purposds,~in owner shall be obligated
to keep in good repair and condition the materials such as, but no:-
limited to, plaster, gypsusa dry wall, paneling, wellpaper, paint,
wvall and floor tile and floorings, but not including the sub-flooring
which make ujp the finished surfaces of the perimeter walls, ceilings,
and floors within his unit, incleding unit doors and windows. The
lines, pipes, wires, conduits or systems (which for brevity are
herein and hercafter referred to as utilities) running through his
unit which serve oaz or more cther units are general common elements
Such vtilities shall not be disturbed or relocated by an owner with—
outh the written consent and approval of the Board of Directors. An
ouner's right to repair, alter and remodel the interior of his unit
shall be coupled with the obligation to replace any finishing or
other materials removed with similar or other types or kinds of
materials of at least the sams guoality.

o= {(b) An owner shall rpairtain and kesp in repair the
interior of his own unit, including the fixturas thesreof. All
fixtures and equipment installed within the unit commencing at a
point where the utilities ernter the urit shall be intained and

<ept in good xepalir and condition by the ogwner thaveof. An ownper

shaall do no act ner any work thoat will
soundnass or integrity of the baildi mant or
hercditaimant. A owner alyzys k 5 comnan slements
appartenant o his unit in a clean and =2 : ndition.

oxir the stiruckural

The maintenance aid opsration of
be the reusponsibility and the'expense of t
expens2 of all of the condominiun owners.

16. Compliance with Provisions of Doclar
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Each owner shall comply with the nrovisions
Ieclaration, the Articles of Incorporation and Byv—-Laws
hswociation, and the Rules. and Regulations, decision an
of the Associaition adopted pursuant therszto:;zs. the sare
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azny of the same shall be grounds-: for b

for damages or injunctive -reliefi’or ad for reimbursern
of all actorney's fees incurred in. o herewith, which
shall be malatainable by thz Bodrd o the managin
in the name of the Association on beh rs oy, in

case, by an aggrieved owner.
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0. Atsessment for Common Expenses, -

All owners shall be obligated to pay the estimated ;
ssessments imposed by the Board of Directors or Managing hgent of
he Association to weet the common expenses. -The assessneénts shalk
be made pro rata according to each owner's percentage intereést in.
o'the general common elements. The limited common elcments shall-:.
be “Baintained as general common elements, and owners having exclusive
Use thereof shall not be subject to any special charges or assess-
ments. Assessments for the estimated comason expsnses shall be
ue at least quarterly in advance on thé first day of each calendar
quarter or more frequently as may be determined by the Board of -
Directors or Hamaging Agent. The Managing Agent or Board of Direckdrs
hall“prepare and deliver or mail to cach owner an itemized stat :aent
showing the various estimated or actual expanses for the assessr at
eriod as established by the Board of Directors. Contribution f£.r
asseSsaients. shall be prorated if the ownership of a condominium unit
‘cofimences on,a day other than the first day of an assessment periond. .

s The assessment made shall be based upon the cash regquire-
w=nts deemed to be such aggregate_sum as the ¥anaging Agent or Board
of Directors of the Associaiion shall from time to time determine i
is to ba paié by all of the owners) -including Declarants, to provice
"for the payment of all ustimateduhxﬁnnses growing out of or connectod ;
- with the maintenance ané opestration of the general common elecents, :
thich sum may include, amongzother things, expenses assessed, fire !
inSurance with extended coverage, and vandalism and malicious mis-— '
‘chief insurence with.endorsenents.attached issued in the amount of .the
‘maximm replacement value of all of the condominium units {and alsc

all- fixtures, interior walls and partitions, decorated and finished
surfaces of perimeter walls, floors and ceilings, doors . windcws and

etliégr elements or materizls comprising a part of the wiits), p=biic
liability and othex insvrance premiuns, landscaping and cavre of
rounds, common lighting zag hearing, repairs and repovations, &trash
.and: garbage collections, vages, common water and utility charges,
iegal-ard accounting fees, management fces, expenses and liabilities
incurred by the Managing Agent or Board of Directors under or by
eason.of this Declaration, tiepaymentiof any deficit romaining
from.a”“previous assessment period,  thé creation of a reasonable

The Maraging Agent or Boird of Diréctors shall obtain and °
maintain at all kimes insurance of theé type anad kind provided herein-
above, and including for such other risks, of a sinilar or dissimilar
aature, as are or shail hereafter custoiarily be covered with respecc
to other units or condominien:buildings; Fixtwres, cuuinnmant and
prossaal proporty owned by twehdssociation, similar in construciion,

" design and use, issucd by ¥l suprance companices avthorized
The insuraace shall be

carried in blanket policy Forid
ch policy or policius siaill :
rondaninium wnit owner and whics e for’ a standacd, non-

itributory mortgages claunse iF k rst morbgagee.. It

11 .als9 provide that iE nnok:: caneolled” ¥Yither the iasared -
the insurance company urtdi¥. afteriten davs orior written notice. 4g:
.each owner-hndlieach fi ortgageeiziSaid Managing Agent or Board.
‘Birectors shall: uvpons ¥ first mortgagee, furnis!
uch blanket woliey ané a2 soparate cerbificatn
cintentifying the interost of the horkgago= Ald policios of insur

interests of o




_Qhall,pzovldeutha ‘the’” insurance thérelindexr shall e invalidated

“‘or suspended only in.respect to the intercs ©f an- particular
L oMnexy guilty'nf a broach of warranuy, *adtFiémission, neglxgence X
.or nonccmplzance'df any provision of such policy, . 1nc1udlnq paymdnt
the 1n urance:.rem1uu apolicable to that'owner 5 11Lerest, or
Lo “fails to preveni the happening of any events hether
ccurrxng beéfore-or after a loss, which under the provisions of’
L:ollcy would otherulse ;pvalldate-or uspend the entire pol
yy-as:-to the interests of

; ny such act or omission,
; remaln in full force

by one or more wrxttenfggora sals. coples
- forththh £o each mortgagee o; a condom1

In addltxcn, each

'ortVLbuhlon ‘towards the””c donnexpeﬁses by waiver of the use orx -

engoymﬂnt ‘of any of therfopmon elements or by abandonment of his
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LLiey . on uch qut
‘extept for:

E (=¥
;avov of any aSSeSSlhg_un__.

i (b} All sums uapaid on “fi¥se dead
of trust of record; including all unpaid:gbligatory soms as may be
rovidad by such encumb:ance. "
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Py ; Amoint -Of “the coniion expeiises "asgessed against su
Condomifitm unit;shall also bé a-debg, of.the owner thereof at. the
time theé:.asséssment. is due. Suit“to redover. dimoney judgment “for

unpaid: assessments, “and any penalties thereon: shall be maintainabl:
without: foreclosing or waiving the .lien securing the same. '

Aﬂfﬁenéﬁﬁﬁrancer-hbléing a lien on a ccndominiun-unikg

¥ > . i
euch payment such encumbrancer shall thave a lien on.such uni
& amounts paid of the sawé priority-as thellien of 'his - -
rance. : % e &, .

"33, statement of Assessments ‘a
: Purchasers. e :

* Upo

iTs{$20.00) and vwpon the written reéques any owner or :
—mwortgageé .- or prospective mp:pgagéé,ofihfconﬂominium unit, the -
isgoc¢iation; by its Managing-Agent or Board of Directors, shall
issue a written statement setting forth the amount of the unpaid
agsessmeits, if any, with respect to-the subject -unit, the
ramount of the current average wmonthly assessment and the date that
- “guch” assessment becomes due, any. perialties due, and credit for
_advanced :payfmients or for prepaid items; which statement shall be
conclifgive upon the Association infdvor of all persons who rely

thereon in good faith.

e T The grantee of aunit shall b jointly and severally
Jiable with the grantor for: a¥l unpaid assessments against the
. latter for his proporticnate share of the common expenses up to the
-time of the grant Or- conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee =~
therefor; provided, however, that apon payment of a reasonable fee
not to exceed Twenty Dollars ($20.00), and upon ten {10y day notice
‘and reguest, any such prospective grantee shall be entitled to a
statement from the Managing Agent or Borad of Directors, setting
forth the amount of the unpaid assessments and penalties thereon,
if any, with respect to the subject unit, the amount of the current
average monthly assessment and the date that such assessment be-
_comes:.due, credit for advanced .payments or for prepaid items, which
‘shall be conclusive upon the ASsocidtiéii.. .Unless such request for
= statement or indebtedness shallibé Compiled with within ten
{10) days of sunch request,.then such.: rantee _shall not be liable
for, nér.chall the unit convey e subject:to-a lien for, any
unpaid ‘dssessments accruing prior=o. thedate:of such reguest.

23. Right to Mortgage.

Any owner shall have the right from time to time to
mortgage or encumber his interest by deed of trust, mortgage or
other security instrument. . A:first mortgage or encumbrance shall 4
be one which has first and pdfamount priority under applicable law. i
The ower of a condominium unit may create junior mortgages on the~ ..
following conditions: (1) -that any
always be subordinate to al :
restrictions, uses, limitatid
expense, and other obligatioi
the By-Laws; {(ii) that the mo¥tgagee
shall release,_ for the purpose, oL re: ‘ation of any improvements
upon the mortgaged premises, all ofihis Tight: tle and interest
in.and to the proceeds undér. all indurance policies upon the said
prémises which dnsurance policies were effected .and placed upon the,
mortgaged premises by the Associatitn. Such release shall be
furnished forthwith by a junior mottgagee upon written request:
the Association and, if such request is not granted, such release
may be exéecuted by the Association as attorney-in-fact for such.

junior mortgagee.

~such junior mortgages shall
iyms, conditions, covenants,
ohiigations, lien for common
c¥esateédi by this Declaration and by
der any junior mortgage




24. fepair and Reconstruction.of improvements.

.- ‘Repair and reconstruction of improvements as .used 'ih the
Paragraph means restoring such improvements to:i-substantially the
same condition in which they existed prior to the damage, with
each unit and the'general and limited common elements‘having the
.same vertical and horizontal boundaries as before. To-effect suc I
-fepair and reconstruction, the proceeds of any insurance collectedi-
shail be ivailable to the Association as hereinafter provided. '

o {a) All of the owners irrevocably constitute and -appoint’
tie; Association their true and lawful attorney in their name, place
~and stead for the purpose of dealing with the property. for the pur-
% pogse of repair and reconstruction. as is herein .provided. :

(b) In the event of damage or destruction due to fire
or other disaster, the insurance proceeds, if sufficient to
¢onstruct the improvements, shall he appliediby-the Association,
rney-in~fact to such recomstruction. and the improvements
. shall be promptly repaired and reconstructed. The Association
~shall have full authority, right and power as attorney-in-fact,
. - to cause the repair and restoration of the improvements,

s (¢} If the insurance proceeds are insufficient to repair
" and reconstruet the improvements and- if. such damage is not more

‘than fifty percent of the replace@ment vilue of all the unita, not
including land, such damage or destruction shall be promptly repaired
and reconstructed by the Asgociation as attorney-in~fact using the
proceeds of insurance on the: étndominiuvm units in buildings which

have been damaged or. destroyedizand. the proceeds of an assessment

. -against the owners of Junits in such buildings. The deficiency
assessment shall be an-expense assessed only to the unit owners in

unit bears to the total number of units in the destroyed
building. HNo such owner shall have any right of contri
othayr claim relating to such damage or destruction, against any other
owner. Such deficienty assessment shall be in en amount determined
exclusively and finally by the Association {after consultation with
such owners, appraisers, and others as it deems appropriate) shall be
3 due and payable within thirty days after written notice thereof. The
‘Association shall have full authority, right, and power as attorney-
‘in-fact to cause £ Srepair or restoration of the improvements, using
rall of the insurance:proceeds for such purpose notwithstanding the
fajilure of an owner“to pay the assessment. The assessment provided
for herein shall be a debt of eaclicimér:as aforesaid and a lien
on his unit as a common expense andimay be: orced and collected
;as is provided in Paragraph 21. In‘additionfhéreto, the Association,
‘as attorney-in-fact, shall have the akigolute ht and power to sell
-the wnit of any owner refusing or failing to piyisach deficiency
assessment within the time provided, and if not. 8o paid the
Association shall cause to be recorded a notice that the unit of the
delinguent owner shall be sold by the Association as attorney-in-
face under the provisions hereGf.- The proceeds derived from the
sale of such unit shall be used:and disbursed by the Association
: as attormey-in~fact in the following order:

(i) For vayment of “takés and special assedésment liens
in favor of any assessing entity: el

enof a first

'beipaymentfofijunior Iienis and encumbrances in
d to the extent of their priocrity. )

he balance remaining, if any, shall be paid t&Ethe




terest of
. or:more, of the generalncomuon}étenengpgmdo not
within one hundred days thereafter, make provision
; idn; ‘which plan eust be approved by: the hssociation
hie un&fiimous approval or consent of avery first mortgage
Y ' “shall forthwith-Tecord,a notice setting forth sue
ingTof: such notice by the Asséciation
‘by-.the Associdtion, as attorney-in
arsof the provisions con-
iud'Map, and the Bylaws.
interest in any property:
is Detlaration or any right o

- divided: Procéeds
SBccolnts, each such account représenting ona of the units. FEach :
‘such account shall be inithe. name of:the Association, and shall be 5
further identified by thé " nuober of the nnits;, building symbol,

and the:name of the owner. From eadliiseparate account., the Association,
as attorney-in-fact shal)l forthwithiuseé and disburse the Ltokal i
amount {of each) of such zccoint® thogt contribution from one
account to another, toward the paréia full payment OF the lien :
of any first mortgage againsi enit reépresented by sUch separate s
account. Thercaftery : iICcount’ shall be sunplemented by :
the @pportioned drou oTexds devived from the sale of .
the entire propartys : pportionment s%all be based upon each
unit owner's fractionidl interest in‘the entire premises -.or propsriy.
The total funds of each account shall be used arA dishiirsed, without
contribution from one account to another, by the Association as
attorney-in-fact for the same purposes and -in the sams Order as is
provided in subpatagraph (c) above. fe

R S N

_ . if the owners representing an aggregate oanership interast
20f two-thirds or more of tie:.general common elements 2dept a plan
For:reconstructitn, which plan: has the- apoproval of the Associaricn
; imon J Itgagzes, ther all of the
ions of such plan. &Aay
Plan _shall be due and pavable
[ ot .sooner than thirey

fztion shall have full

] renalir
pro-

ceeds for such puroose notwibhStd? to pay
the assessment. The assassment prov yéin shall be a debt

of sach owner and a. lien on his unit
in Pavagraph 21. 1In ad22iE T
in-Ffact, shall have the

dumay Ve enforced as providad
. Asgociation, as aitorney-
DoWwer to sell the unit oF

any owner refusing or £niling”EEe ssessment with the terss
srovided, as a;;orgey—1§—racy,_
for the sane purposes an : 25 is orovided in sub-e

naregoaph (e) above.

{e)  She owners
futnrest of Lvo-thirds, of
Sorreey thar bk
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in’ the entire prémises’
X perty, and’ such apport.loned prr,-ceeas shall be;paid into sepax
u‘nts. ‘each’ such account rep:esenting ‘one condbnimm unit.
weh: Account shall be in the name' of the Associaixon and shall be -
urther identified by number of the uni:t 'uild:.ug syfibol, and the
name of the.owner. From each ‘separate ; acconnt : theAgbociationy -
s attorney-in=fact, shall use® and diahurse i;he?tota amount of
ach of such accounts, without contr:.bﬂtion’ ¥
nother, for the same purposes and’ in
xded din subparagraph {c) above. '

- _25. Condemnation. &

{a) Consequences;;of Ccmd‘emnat:.on., If.at any time or
tnnes dur:.ng the contlnnance of -the-.condominium . ownersh:.p pursuant
‘to this bDeclaration, all or .any pa.r:taaof the” Project. shall .be -taken
or condemned by any public authori ] gold -or otherwise disposed

of in;Fieu of or in avo:.dance‘ﬁt e follow:.nq prmr:.s].ons
shal]. apply.

lieu”of or in avoidarnce thereof.' ‘the condominium ownership pursuani

<thereto shall~ :terminaté.”. ‘The Condemnation Award shall be
apportioned -amcng ‘the oWners according to the ratio of L alue
of sthe individval condominium to the value of the entir
as tidken. {exclusive of the amount paid for personal property);

. provided that if a standared difference from the value of the
Project’ as a whole ‘is employed to measure the Condempation Award
in.the negotiation, judicial decree, or otherwise, then in
detemuing ‘such shares the sawe standard shall be employed to
the extent it is relevant and applxcable.

g parate accounts
: manner provided

and disbursed as’ soon as practicabilfe A
T in Sectxon 24 (d) ‘of this Declaration

(cl Partial Taking. t:less than the
entire Project is taken or condemned. or sold otherwise disposed
of in lieu of or in avoidance thereof, the condominium ownership
hereunder shall notiterminate.. Each Qwner shall be entitled to a
share of the Condemnation Award:-to be détérmined in the following
manner: As soon as practicablé:the Assoca.ation shall, reasonably
_and in good faith, allocate the Condennat.lqn Award between compen—

“ sation, damages, or other pr 5 ] all apportion the amounts
so allocated among the Owners; - (a} the total amount -
allocated to taking of or injury:ife the;Common Elements shall be

. 'apportxoned among Owners in prono‘rtlon their._respective

minium Units which were not taken or. condewned,‘, -

‘respective amounts allocated:to the taking of or; in]ury to a
.particular Unit afidfor improwv nts ali,.owner hasikade within his
own unit shall be ‘apporticned tp the.barticular Dhit involved, and
{4} the total: amount allocated to consequential damages and any
' other takings or injuries shall|be apportioned as’ the Association
-detemmes to ‘be egquitable in the circumstances. -If an allocatio




ACKNOWLEDGEMENT BY

BENCHMARK AT BEAVER CREEK
a Colorado limited’ partnership..

By BENCHMARK-AVON PROPERTIES,
general partnership and the sole
general partner, .

STiTE OF COLORADO )
)
CO‘UN'I‘Y OF EAGLE )

Subscribed and sWorn:to before me this _/{#k__ day of
a N anagjing Partner of Benchmark-Avon Properties.

X7

"Gfficial seal. My commission expires: # 70

Notary“Public for Colorade

e
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CONDOHIJIUH DECLARATIO“

BEAVER BENCH CONDOMINIUMS

al -Property refe red:to. he orego;ng Condomlnlum
t;on is legally descrlbed as :E(:»l.].t:m"s"r

- Lot 7 .Block 2,
Subdlvlslon,

; eal.propérty is held by the Declarant

“as @n estate fo edrs. (leasehold estate) vursuant to a Ground
Ledse between thé:Declarant, as Lessee, and Benchmark at Beaver
creek; as Lessor. -The individoal unit owners, at the time of
purchase of any individual eendominium unit, shall be required to

", execute the Master Groun@ Lesdse, which Master Ground Lease will

superzede the aforementicied Ground Lease, and which will have

* . the 1ndlv1dua1 vnit-owner as Ledsee, and Benchmiark at Beaver

Creek, - 'sing to Lessee an undivided interest in

the above de%crﬁbed 1:property proportionate to his interest

i eoimon €léments as the same are shown in Exhibit B,

‘below.

. EXHIBIT “B*

The undivided proporti rests of ‘each bnit in the Common |

Elements shall be as follo

PERCENTAGE INTEREST

2.7628B5%
2.76285
1.43259
1.96981
2.76285
1.43259
1.96981
1.96981
1.43239
2.76285
.. 2.76285
.3.74137
3.74137
1.43259
1.96981
2.76285
1.43259
1.96981
1.96981
.1.43259
T 2.76285
.. 2.7628B5
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