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FINEBROOK MEADOWS
A Single-Family Residential Develop et

lu The
City vl Brovklyn Park, Courtly ot Henoepin, State of Miunesola

DECLARATION OF COVENANTS

[HLIS DECLARATION is mude and executed this ﬁ{{fduy of M , 2001 by Astra
Genstar Parlnership, L.L.P., & Minnesota Limited Liability Partnership {"Deve oper™}.

WITNESSETH:

WIIEREAS, Developer is the owner of vertin real praperty located in the ity of Brooklyn
Park, Counsy of Henoepin, Srute of Mimmesota, in the recorded plat of Pinebrook Meadows,
Hennepin County, dMimnesota, upan which Developer conternplates the futwe development of a
single-family residential development in accordance with o Planned Unit Development approval {is
frow tmie w time amended or modified) from the City of Brooklyn Purk, Hennepin Counly,
ainnesow ("City™ ) and



WHEREAS, Developer desires to preserve the values and umenities of the single-family
detached residential developmenl in Pinebrook Meadows ihrough this Declaration of Covenants,
Conditions and Restrictions ("Declaration"} by establishing (1) a mechanistm for the maintenance,
Improvement o repair of corumpn entrance mobwnents and associaled landscapiug or landscaps
plantings, common open spuce, slorm water pond areas and wetlands defining and unifying the
appearance of Pinebrook Meadows; aud (11) a system of architectural conteols for present and future
single-fumily detached residentinl developments in Pinebrook Meadows, and

WIERIEAS, Developer desires by this Decluration, to create and declare certain covenants,
conditions, easeinents, restriclions, charges and liens, hereinafter set lorth ("Covenants'), for the
Genefit ef\hase portions of Pinebrook Meadows new or herealfier subjected to this Decluration, and
1the present and futire owners thereof: and

WHEREAS, Developer has incorporated the Pinebrook Meadows Owners Assosiation, asa
Minnesota non-profit vorporation " Association"), {o which has been delegated the power and duty
to administer the terms of this Declaration, including the enforcement of the terms hereof aud the
levy, collection and disbwsement ol verlain assessments and charges provided for Lerein;

NOW, THEREFORE, the Developer hereby declarcs, linposes upon and malkes the
Subdivision subjeet to the folowing covenants, conditions, restriclions, reservations, and easements,
the burden of which shall mu with the Subdivigion and bind al] persons who now or hereafter have
auy right, tile, orinterest w1 the Subdivision, and tie beneftt of which shall run with the Subdivision
anel inure to the benefit of all persons who now or hereafter have any right, ttle, or interest i the
Subdivisionw,

ARTICLE ]
DEFINITIONS

Seerion 1. The following tenns, in addition lo those defined in the foregoing Recitals, when
usedl 11 this Declaration (undess the context shall prohibit}, shall have the bllowing mesnings:

H. Association.  Pincbrook Meadows Owners' Association, 2 Minnesots non-profil
corporalion, or such other association which succesds 1o the righis and ebligalions of
Pinebrook Meadows Owners' Association.

L. City. City of Brooklyn Purk, o uunicipa] corporation under the laws of the State of

Binnesata,

Developer,  Astra Genstar Puntnerslup, LL.P., o Mimesotay Limited Ligbiliy
Partaership, sad ils successors or assigns.
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Historical Farm Landscaping, Lundscaping that i pluced i the rear andfor s1de
vards of certain Loty which are centiguous o the City of Brooklyn Parl Historical
Farnt

Laadscape Amenities. Real properry and Lmprovemens, or interests therezin
(including but not limited lo, enlrince montments and ussocialed landscaping and
inciuding without limitation, fee ov wascment intereets), owned or held by the
Associalion, for the beucfit ol the members thereof (" Mebers”).

Landscaped Cul-de-sae Tslands. Landscape ETpIevernsnls wads W an area ufland
Jovated in the approximate center of a cul-de-guc fhat {5 maintained by the
Augoriation, for the benefit of the Members thercol.

Lots. A legalty plaled lot within the Propaly. intended for, or improved with, a
single fuuily detached residence.

Open Space.  All rcal property or eascment interests therein {including the
improvements Lhereon) owned by e Association for the common use sndioc
eujoyment of the Owners and property, the inaintenance of which is specifivally
assumed by the Association hereunder,

Owner, The record Owner or contract vendes of the fue simpls fitle to property n
Pincbrook Meadows subject to this Declaralion, but excluding contrags veuders,
mortgayees, or dny others having such luterssi mercly as ascurity for the perfonmance
of an obligation.

Pinebrook Meadows. Thie real property platied s pincbrock Meadows, Hermepin
Countly, Minnuesoi.

Resideniial hinprovements, All Lot improverments, inchuding but not Inited to.
clearing of seme or all ol the rees froru the Lal, the grading of the Lot, the
landscuping of the Lot (including specifically the Jundscaping described in Article
V1, Section 13 of this Decluration), the construction, preclivn or installation of any
siructure, incheding, (witwoul linitation} the following: any house, gurage, shed or
other building: sy porch or decks airy fenee, wy Antenna (as defined in Article ¥I);
ay relaining wall, terace ol ollier landscapmg structure; duy patie, driveway of
parking area; any tennis court; any swimming pool {whether above gronnd or below
grouud) and ary and all applionces, [ixtures und interior and exterior finishes.

Siory Water Pond Aress. Storm waler pond lmprovemnens jnstalled by ihe
Developer within the Subdivision for Lhe purpose of detaining and regiating SIOIT
water runoffend e ensement inieresls thereln owned by the AssoClalon.




1. Subdivigion. The real property platted as Pinebrook Meadows, Heunepin County,

Binnesota,

n. Wetlands, Tle natura ureas protected by the Wetland Conservation Acl.

. Mintmeyn Market Yalue, The sale prive for a Lot topether with its Resjdential
Improvements.

ARTICLY 11
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Subject to this Declaration. The real estate subject to this Declaration
is Jocated in the City of Brooklyn Park, Hennepin Counly, Minnesota, and is limiled to the property
deseribed on Bxhibil "A" altached hereto.

ARTICLE 11}
NMEMBERSHIP AND VOTING RIGIITS

Section 1, Membership and Voling Rights, The Associalion shall have a single class of
membership, which shall be comprised of the Owners of the Lots (including Developer) which arc
subject to this Decluration. Euch Member shall be entitled w one (1) vole per Lot owned. The
procedure for voting is as sel forth in the By-Laws for the Associatiow.

ARTICLYE 1V
MAINTENANCL:; EXPENER ALLOCATION

Section 1. loitial Maintenance By Developer. The Developer shall furmish all
abntenance, repair, and replacement, to all enwance monvenents and associated benning and
landscaping constituting Landscape Amenities, Open Space, Storm Water Pond Arens, Werlunds,
and Landscaped Cul-de-sac [slands {or a period of two (2} vears or unlil all lots are sold by the
Developer, wlich ever ocours first following the recording of this Declaration, and shall pay tlie cost
thereol. Muintenance shall include, as necessary, appropriate hazard and lisbilily insurunce.

Sectivn 2. Assivnment of Mopuiaent Easements. Following the Infial Meintenance
descnibed in Section L., all recorded easements in favor of the Dev eloper relating to the erection,
nuHntenance. repair, and replacement of Landscape Amenities, Open Space, Storm Water Pond
Areus, Welands aud Loandscaped Cul-de-sac [slunds shall be avtonuttically assigned to the
Agsocialien, which shall assume all of the Developer's oblivations thersunder. The Developer and
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the Agsociation will excele a confirmatory agreement of such easements, but the failure o execute
cuch a document shall nol abrogats {he effect of (ks Article 1Y, Section 2.

Section 3. Maintenance By Association. Following the lnitie! Maintenanes dageribed in
Seclion 1, the Assuciation shail provide all mainlenance, repair and replucement of Lundscape
Amenities, Open Space, Storm Water Pond Aress, Wetlands and Landscaped Cul-dc-sac Islands.
The Assoriation may, at such time, provide such further or additional maintenance and repanr to
Landscape Amenities and Opea Space - Dinebrook Meadows, subject to the provisions set forth
below. Each Lot Owner specifivally grants 1o the Association & rizlt of aceess over and across its
Lot for the limited purpose of performing its maintenance obligatiuns reyuired under this Article 1V,

Qection 4. Expense Allocation. The expense of any aintenanee, repair or replucement
performed by the Associalion and assessed o Lots, pursuant to Arlicle V, below, shall be aflocated
on the busis of one expense share 1 sach Lot, from Association assessmenls other than Lor the cost
of landscapy mainienance.

ARTICLE Y
ASSESSMENTS

Seetion 1. Creation of Assessmenls. "he Developer, for each Lot owned by it, hereby
covenants, and each Owner, by acceptance ofa deed fur s Lot, whether or not it shall be gxpressed w
such deed or other conveyance instrument, i deemed o agres to pay to the Asgocialion (1) amual
asgessments o charges, and (1) s pecial uzsessmenty for capital improyeraeits, such sssessIEnts 10
be astablished and colleclud as hereinafier provided. The arnual and special assessments, logetber
with inleresi, cosls, and reasonably alwrney's fees, shall be w charge upou the Lots and shall be a
coniinuing len upon the Lot against which vach such qeseswnent is made, Fach such assessment,
tppether with inlerest, costs andd reasonable allumey's fees, shall also be the personal obligation of
the person who was the (hwner of such Lot at the tinie when the assessment became due. The
persotiyl oblipation for delinguent assessments ¢hail not be passed to successors w e unless
expressly assumed by them,

Seetion 2. Aunual ASSesswEnts: Purpose of Annuul Assessments; Certain lncreases in
Assessiuents, There shall be an sl asscssment levied For the purpose of puying the eosts of the
Association's perfurmance of 1t obligations as Jdefined in Arlicle IV, together with the incidental
costs of pperating the As soriation] In any calendar year, the assessments payable by the Members us
5 whole, other than for insurance coveriges, chidl ot be increased beyond 150% ol the pepregule
aseessments for the prior ysar without a voie olthe Membership, at a special meeting valled for the

—prupose ol considering such inurease.

Section 3. Special Assessmenly for Capital 1mprovemignts. ln sgdition to the annudl
assessmnents authorized above, the Association My Yevy, in apy QssCESmEnt yein a specml_
assessinznt applicable to hat year anly for 1he purpose of defruying, in whale or in parl, ihe cost ol
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any coustruclion, reconstruetion, repair or replacetnent of the eapital improvement upon the
Landscape Amenities, Open Space, Storm Water Pond Areas, Wetlands and Landscaped Cul-de-gac
Istunds, including Dxturesand pegsonal propeity related thereto, providied that any such assessinent
shall hive the assent o twmthirﬂasiﬂ' the votes ofeach class of nrembers whao ure voting in person or
by proxy at @ mecting Sy €atled for this purpose.

Section 4, Uniform Rate of Assessment. Both the annval and spocial assessrnents must be
tixed at a uniform cate for ali Lots. MNotwithstanding the foregoing, uo assessment, amual or spacial,
shall acerue against a1 Lot prior to the date a certificate of eccupancy nas been Issued for

Iproveletsgonstructed upoil the Lot. Assessments may be coilecred on a monlhly, quarterly or
Mde[cnninad by the Association.

Section 5, Notices of Assessmenis. The annual assessmeni or special assessment for each
yeur shall be fixed, and written notice shall be provided 1o cach Lot Owner at least thirty (30} days
prior to the date which the assessment i@ due, Failure by 2 Lot Owner lo receive such notice shall not
render uny assessmeni or special assessment invalid. The due dates shall be established by the Board
of Directors. The Associalion shall, upon demand, and for & rensnnable charge, {urish a cerificats
signed by an officer ot the Association selting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate of the Association as to the siatus of nesessments on the
Lol 15 binding upon the Association as of the dale of its issusnca.

Section 6. Eifect uof Non-Pavineul of Assessinents; Remedies of the Association. Ifany
asgessment 15 not paid when due, it shall become delinquent and shall, togetlier witlt interest at & rote
of eight percent {8%) per annum plus any cost of collection and any miomeys' fees, become o
conlinuing lien vn the Lot at the lime the assesspient is made. The lien may be enforced and
[oreclosed by action or advertisernent in the saune munner in which morlgages may be loreclosed in
Minuesota, The lien created by this Declaralion shall be subordinate to the lien of any st morlgage
to provide financing (or refinuncing) of any Lot or improvement thereon, and any first mortgagee, or
Hs successor in interest, which obtains title 1o a Lot by foreclosure or deed in liey of foreclosure of a
tust mortgage shall not be liable for unpaid assessments which have acerued prior to aoquisidion of
litle to such Lot by such first morigages, or its successors i inferest (in the case of ¢ deed in licu of
foreclosure) or prior to the expiration of the statutory period of redemption {m the case of a
foreclosure of 2 first mortgage).

ARTICLE VI
GENERAL COYENANTS AFFECTING ALL LOTS

Section 1. Residentinl Purposes. Each Lot shall be uged only for mesidential purposes,
except that Lots or portions of Lots muy be used by ths Beveloper andfor home buildsrs for
terniporury markeling, temporary offices, model homes snd/or Tor subdivision entrance moquments.,
Residemial purposes include houses und other Residential Improvemesnts,




Geefion 2. Minimuwim Market Yalue The establislment of i Minivnum Market Valuz [or
single-family detached residences developad within Pinebrook dMeadows is essential to crewte and
nuinlain the vafues and amenilies of the Subdivision. Lach Lot togclher with its Residential
Lmprovements within Pinebrool Meadows musl, af fhe time a Cerlificale of Ocoupuncy 18 1ssuved,
meel the Minimumm Market Value of $160,000.

Section 3. Building Specifications.

*

.

Hejght. Mo dwelling cliall be erected, altered or placed vn a Lot or permitled 1o
rernain therg olher than ene detiiched single fumily house not to exceed two slones in
height, as measured Trom yrads. If the house includes a walkout basement, the
basement shal! not be counted as a slory.

Rzoof Pitcles and Roof Lines. Roof pitches shall be ar minimuwn of &/12.

Gurapos, Bach house shall have two or mote attached fully-enclosed garages so that
{he totul house width (including the garages) is at least 45 {eet, bul no earports or
detuched parapes shall be permitisd. The minimura garage square footage shull be
480 square feet. There may be garage space for any number of cars, buf from the
stroet in fronl ol the house 1 must appear tliat there is garage space for ne more than
three cals.

Exterior Materials. Bxierlormalerials may bey combination of brick, stone, wood,
vikyl, aluminum, stucco or siding, bul imasonite is not penmiited. Garage doors shalk
Lirve raised panels.

House Colors. Only earthtons or neutral house eolors shall be permiltzd. Some
{lexibility will be aliowed for doars, sliullers, and trim.

Elevations. Identicul house elevations are not permited on adjacent Lots or Lots
which are directly across the street [roin ouc unotiier.

Stoyage Slructures. Attached or detached structures lor slorupe purposes are
permitted, but any storige atruclure luree enough to hold un automobile shall be
cunsidered a garaze whethur or pot it is used asa parage. Bach storage straciure ona
Lot shall be of the same color, design and yualily of construction as the house on the
Lot. The aegragate [door area of all storage strackures oi o lot shall not exceed 144

square Feet.

Completion, Fach house or other struclure constructed or placed on & Lot shall be
completely {inished oo e extenior ihereof within nine {9) monhs after

commencemesnt of conslruction.



i. Itver Areas aud House Widthy. The following minimuw Luuse sizes shall apply:

1. Rambler: 1,500 sqiaee feel at or above the front eatry
elevation.

2, Two Story: 1,800 square feel at or above the front entry
glevation.

3. Modified Two Story: 1,600 syuare feet at or above (he front entry
- elevation,

4, Split Eniry: 1,300 square feet af or above tle front entry
elevation,

5. Moeditied Split Entry: 1,300 square [zet at or above the fiont entry
elevation.

The first floor areas described hevein shall be exclusive of breezeways, open porehes
and parapes.

"Alor Above the front Eutry Elevalion” shall inelude all floor arza af or above o
floor level no more then three steps below the fronl grade elevation.

i Hardsurface Coverape. 'I'he maxinwm hardsurface coverage of any individual Lot
shall be 40%., Hardsurthce coverugs shall be defined as the amount of o Lot covered
by building, pavement, concrete or other impervious muteriul.

Seetion 4. Setbacks. Building setbacks from all Lot lines shall comply with city ordinances,
as modified by any applicable Planned Unit Development Agreement with the minimen [rond vard
setbuck being 30 feet, the minimum side yard setbacle being 10 feet and the minimum rear yard
setback being 30 feet.

Section 5. Nuisance. No noxious or offensive trade or activity shall be carried on ot upon
any Lat, nor shall anything be done thercon which may be or become an anovinee or nuigunee o
uny ollwer Lot or Lot Owner.

Sectiow 0. Probibited Dwellings. No structure of 2 iemporury eharacter, trailer, basement,
shack, garage, barn, or other outbuilding shall be used on any Lot at any time {either teinporarily or
permanently) as a dwelling,

Section 7. Anteonas. No exterior antenna, werial, tower, dish or other device for
wansmitting or receiving rudio, television, microwave, laser or other electromagnelic signals
(" Astewna”) shall be construcied, erevled, [nstalled, placed or used oi any Lot excepl dishes used for
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pproved dishes will be

receiving television with au outside diameter no greater thak 18 inches.
i e dish from the street,

erected or placed on the house or garages 50 us to minimize visibi

Section 8. Avimals. Ng animals, livestock, or poullry of any kind shall be raised, bred or
kepi on auy Lot, except that dogs, cats and vther household pets may be kept, provided thal they are
qot kept, bred, or ingintained {or any comme rciul purposes. The cumbined total number ol dogs and
cats kept on a Lol af one lime shall not excecd three (3}

Section 9. Driveways; Parking; Vehicles. Albdrivewsays and paulking ureas conslrucied on
any Lot shall be paved with an asphalt, brick, or concrete surtace lrom. the garige i ihe street
pavenent (including any ared within the public riglt of way). Op erable vehicles nay be kept, stored,
or purked only on paved driveways, on paved parking areas, or in enclosed garages. All other
yehicles shall b kept, stored, or parked only in enclosed garages. "All other vehicles" means all
motorized and all non-motorized vehieles exeepl operable automobiles, including {withoul
lirnitation) the fullowing: automobiles that are ineperable, recreational vehicles, ull-ierrai vehicles,
motoreyeles, bicycles, snowmobiles, walcrcradl, aircraft, ractors, house tratlers, camping trailers,
and other trailers. Notwithstanding the foregoing prohibition, guesis of the Owner of a Lot visiting
for less than 15 days inany 30 day period may park thew vehicles on uhenclosed paved ateas of the
Lol

Seelion 10. Rubbish. No Lot shalk be used or ipaintained s ¢ dumping ground for rubbish,
except during construction of Subdivision hmprovements and houses. Trasl, gucbage, and ofher
waste shall be kept in sanitery conlainers.

Section 11, Signs. No sign of any kind shall be displayed to the public view o any Lot
excepl us follows: '

a. One sign no larger than G square feel in area may be placsd ou sach Lot advertising
the Lot for sale, unless the Lol 15 4 corner Lok, in which case oie such sign for each
side of sireet froplage is pertitled.

Ir. Durinyg the initial constructiol and sales period of the ¢y bdivision, one additlonal
sign no larger than 36 square [oet b area may be placed ou any Lot coninining &
model home.

Seetion 12. Utility and Drainage Eascments, Easements for installation and maintenance
ol ntilities und drainage are reserved as shown on the recorded plat of the Subdivision.

Section 13, Laudscaping. Alf front, side, andd year yard arcas Froq the street pavernent 1o
the rear lot line (including any area within the public right of way} shall have top soil, sod and
fandseaping pursuant o e City Code of Ordininee, and as described below:

e Five () trees, two ol which muust be i the front yard and one ol those two LSt be a
deciduous tee within oug (1) Toot of the public right-olway and Lwe of which must
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be deciduous trees in the rear vard within five (5} leet of the rear lot tine, The size
must comply wilh the folowing:

1) Deciduous - two (23 caliper inches, bulled and burlapped.

2) Confieroys - six (6) foot, balled apu buriapped,

K} Ornamental - one aqd one-half (1.5) caliper inches, balled and burlapped.

b, Ten (10} front yard foundation shrubs @ minioum of three (3) gallony potted or
elghieen (18} inches,

Sectiont 14. Mailboxes. The initial mailboxes and mailbox structurss shall be provided by
the Developer. Any repair, maintenunce or replacerment shull be Paid by the Lot Owner{s) and shail
be identical to the initial mailbox and mailbox structures.

Section 15. Soil Removal. No sod, soil, sand, or gravel shall be sold or removed from any
Lot, except for the pumpose of excavating for the construction or alteration of & house on the Lot or
appurienances thereto, or for the proper grading thereof, or for road improvement.

kL

Scetion 16, Rights of Developer and Home Builders. Until the last Lot within the entire
development of Pinebrook Meadows is sold and conveyed to an Owner other than the Developer ora
professional hone builder, the llowing setions by said persons will not be deemed violations of the
foregoing restriciions:

. Use of a house for model and sales office purposes;

(13 The storage of wyuipment, materials, and carth during the construetion of new
houses; and

€. The display of signs of any legal size advertising lots or houses in the subdivision.

ARTICLE VI
COVENANTS AFFECTING CERTAIN LOTS

Seetion b Fencing, Any fencing installed along 97th Avenue North ond Noble Avenuc
Noith shali be spproved by the Architectural Review Comunittes o shall be umiform throwghour
Pricbrook Meadows. The minimum specification for luncing shall be ay specified in Exhibit B.
Any fencing iustslied on a Lot adjucent w the City of Brooklyn Park Historical Farn shull be
approved by the Architectoral Review Commiteee and the Clty of Brooklyn Park and shall be
uniformn throughout Pinebrook Meadows. Approved fencing shatl nol be aliered without the prior
approval of the origingl approving budy(s). Both sides of any fenee instalfed on a Lot, as well as ul|
yard and boulevard area contained within a Lot shall be maintained by the Lot Cwaer,

Section 2. Berming und ! andsca ping. Berming and Landscaping has been andéor will be
placed in the rear and/or side yurds of certajn Lots {Exhibit Ch. The entire bepun shall be sodded
the Bermuing and Landscaping shall be maintaiped by the respective Lot Owners. Further, the
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respactive Lot Owners shull not vewiove, alleror damag e the Berming and Lundscaping wilh out the
approval of the Architectural Review Commitles. Damage 1o benning and landscuping caused
directly or indirectly by the ot Owner shall be repaired or roplaced by, or at 1he expense ol the
respective Lol owner. Exgepl us olherwiss pro vided in this section, berming and landscapriny shall
b repaired or Teplaced by the Assouiation.

Seetion 3. Mistorical Farm Landseapiog. The Historica! Farm Landscaping installed on
the rear and/or side yards of the Lols tdentified on Exfibit I must be maintained and 13 reguired,
repaired and/or replaced by the respective Lot owners. The Historical Farm Landscuping shall not be
altered without the approyal of the Architectural Review Comntiee.

Section 4. Storage Structures. [n addition to (he minimur standands applicable to
permitted storage structures, storuge structures placed vu Lots thust be set bavlc a mistimum of 30 feat
from 97" Avenue and Noble Avenoe rights-of-way and 2 minimwn of 30 fedt fron the City of
Brooklyn Park Historical Farm property lng.

ARTICLE VIl
ARCHITECTURAL REVIEW COMMEITEE

Seckion 1, New Loprovenments. No Residentiat Improvement shall be conunenced upo
any Lot by anyous excepl the Developer without the grior written appruval by the Archilectural
Review Commitles ("Comunitice'} of the person who will uctually perform e worls and of'the plans
and specifications for the work.

Seclion 2. Chanped Improvements, The exterior color, slyle, and materials of aoy
struclure on 2 Lot shall not be changed by anyone eXxeepl lhe Developer without prior written
approval by the Comumities of the person who will actually perform the propesed work and of the
plans and speciticutions for the work.

Section 3. Cemmittes Members. The Commiltee shall consist of three individuals
appoined by the Developer until the date (ho Developer no longer owns any Lot in Pinebrook
Meadows, Thereafter the Committee shall consist of three individuals appointed by the Board of
Directors of the Associatiol.

Geetion d, Committee Chairperson. The Comunilice shall appoint one of its merbers 1o be
its chairperson. The chairperson shull cull neetings ofthe Commitise, A quoinl of the Commifise
cipall consist of two of its niembers. The conntiftes may act upon the votg or wrikten consent of auy
two of its members. The chairpersall of the Committee is authorized o exevute certificates of
approval, nolices of disapproval and sinilar instruments effectuating decisious of the Commiltes.

Ceetion 5. Submission of Plans aud Specifieations. Al leas] seven [7) days prol o work
or 1 Lot is comuanenced, the Qwnur of the Lot shall submil 1o the Conuniltes one complete sel of
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plous and specitications (ncluding, without limitation, certificate of survey, grading and divinage
plan, building elevations, building floor plans, exterior colors and materialg, and landscaping plan).

Section 6. Review of Plyuns and Specifications. Wilhin seven {7) days aferreceipl ol plans
and specifications, the Conunilles shall approve or dizapprove them in wriling. The Committee shall
disapprove plans and specificutions Jor one or more of the following reasons:

a, Nen-eomplianee. Non-gomplinnce will this Declaration, municipal ordinances or
oihier governental repulations, or sieh slandards or specificalions, not ingousisten|
herewith, whicl the Comimitles may adopt and publish from time to time.

k. lucompatibility With the Lot Failure of Lhe proposed Residentiat Improvenent to
be cornpatible with the Lot wpen which it is to be built, in terms of topography, soils
and existing vegetation.

Incoinpatibility Wilh Pinebrook Meadews. Fallure of the proposed Residential
Linprovement to be compatible with the houses und other strustures in Pinebrook
Meadows, tn terms of slyle, peneral size, height, and widih, gquality of cousirection,
price range, obstruction of views and the orientation of improvements to the Lot,

Ind

d. lnadeguate luformalion, Failure of the plans and specificattons (o show all
infoomation necessary to evaluate the foregoing characteristics.

e. Failure to Meet Minimuwn Yalue, ailure of the plans and specificalions to
demonsiralively evidence lo the Commillee that the Lot and Restdential
Linprovemsnts on compistion will meet the Minimum Murket Value as required by
flus Declaration, “Doemonstrable BEvidenee™ shall includs such infomiation as the
Comenilter muy require, including, but wol linited to bids, contracls, swom
construction statements and such other further information as the Conunittee may
deem appropriate,

Section 7. Comnuitiee Approval. The Commiltes’s approval of the builder and plans and
specifications shall be stamped ou all plans and specitications approved by the Commitize. Mo
application for a building permit for construction of residential improvements shall be made tnless
accompanied by plans aind specilicalions approved and stamped as approved by the Conunittee.

Seciivn 8. Variwpncey. The Commuites shall have authooly (o grant vanances fom the strict
application of the reguirements of this Article, or any standards or specifications adopted by the
Conunittes pursuant 1o the sulhority contained herein, on the bysis o hardship or similer grounds.
MNotwilhstanding the Commitlee’s right 1o grunt vadances, 1‘111% Comuritiee shalt not be entitled (o
grank 8 varance (o Lhd Minimum Market Valug requirement xx-'ﬁhﬂLtMWﬂ from the
Cily, 3

~
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| Section 9. Remedies Againsi Owpers, If ﬁnstruuliun of or exteror changes 10 4
Residenlial Improvemenl uce commenced without the’Committec's approval of the plans and

speci feations, o Feonstraetion o or G lETIor Chianges Lo a Residential lmprovement ure comnplieled
hot i sccordance with approvgd plans and specificalions, any Owner of a Lot in Pinebroolk
Meadosws muy bring an action to enjoin further construgtion and to compet the Owner to conform the
Residential lmprovement with plans and specifications approved by the Commitiee. Auy such
sotion must be commanced and @ notice of lis pendeus must be [led within ninety (90} days after the
date on which the cerlificaie of occupancy 15 issued by the appropriate municipal authority, i the
case of o house, or within ninaty (90) days after the date of completion, in the case of any other
Residential [mprovenent.

Qection 10. Remedies Apainst Committee. In the event that the Committee amdfor the
members of the Commities chall (ail to discharge their respective obligations vader this Articie W1,
flien any Gwmer of a Lot in Pinebrock Me adows iy bring au actioh Lo cOMP el the discharire of suld
obligations. Any such action must b commenced within nincey (90) days alier the date on which
fhe cerlificate of occupancy is issued by {he appropriate authority, in the cose of a house, or within
nincty (90} days after the dute of complelion, in the case ol any other Residential Iprovemsnl.

_Glich az action shall be the exclusive remedy of any Owner of a Lot for failure of the Commtice
analfor its members o discharge such obligations. Under no circwmslances shall ihe Developer, the
Commities or members of the Conuaitice be labls to any person for dumages {direct, co nsuquelltifil
or utherwise). T

ARTICLE X
RIGHTS GRANTED TO TIE CITY OF BROOKLYN PARK

Suction 1. Porposg. The Cily has executed vanous agresments wih and secured cerlaln
coveuants from the Developer and haga contiming interest i the performance ol those dEreemenls
and covenants. Further, the City is concerned that all conditions requested by the City are votnplied
witl and thal the Praperty is developed and mainined in seeordunee with the plan coniemplated by
this Declarabion.

Yaction 2. Release of Liability. The Developer, for itself] 115 suceessors and assigns and, by
ACCEpILE & CONVEYUNCE of a Lot, any Owuer, for themsslyes, the Owner's family and inviiees,
veleuse and shall liold harmiless the City (inwluding its elected and appointed officials, ernployees,
cervants and agents) frony all liability for enforcement or for none aforcement ot this Declagation, and
fFurther expressly acknowledge thal the City is not obligaled 1o perfonm ar Lo enloree performance by
the Developer, the Association or vlhers of uny obligations conlained in this Duclarstion.

Seetion 3. Perfermance of Work hy the Cily. fn U cvent the Developer or the
Association, as the cise may be, dues not mainlain or repair sy Landscaps Avnenily, Opan Space,
Srorm Water Pond Area, Wetland, or Lantseuped Cul-de-5ac Lslands within Pinebrovk Pleatlows it
o panmer whicly is reusonably acceptuble 1o the Ciry, e City maay, alter thirey (30 days’ ddvanes

1=
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written notice to the Developer or Association, as the case may be, perform such maittenance or
repuit s the City Council of the City, by resolulion, shall have deemed necessary o preserve the
heallh, safely and welfare of the residents of Pinebrook Meadows, charpe the cost agpinst the Lots
aflecled as a special assessment puder Minnesota Statules Chaprer 429.

Section 4. Specific Rights Enforcealle by the Cily of Brooklyn Park. The City, at ifs
aption and il its sule discretion, may enforee for the benefit of itselFuny of the specifie provisions of
this Deciaration.

Section 5, Lxelusive Righiy, The rights granled by this seclion are exclusive to the City and
may be sxeicised only by the City, in ils sole discretion. No other person or entity, including the
Association, the Developer or Owners, whether or not a resident ol Brooklyn Park, shall be entitled
to require the Cily (o act pursuani to this Article IX. The rights of the City under this Article IX
cannot be rescinded, cuncelled or amended by the Developer, the Owners or the Association without
the writlen consent of U Cily.

ARTICLE X
ADMINISTRATIVE PROVISIONS

Sectivn |, Duration. This Declaration and the Covenants contained herein shalt rua with
aud bind the land and shall inure 1o the benelit of and be enforceable by the Devedoper, the
Assoclion or any Owner subject to this Declaralion, or their respective legal representatives, heirs,
successors and ussipns. The covenants herein set forth shall have aierm of thirty (30) veurs from the
date this Declarution is recorded, wler which time suid covenants and resirictions shall be
autonutcally renewsd for successive periods of ten {10) years. The eascments vontained herein
shall be perpstual.

Section 2. Severability, lovalidation of any. ong or more of the provisions herein by
Judgement or court order shall not aftect any ol the other provisions, which shall remaain in full foree
and effect unul the date of expiration.

Section 3. Mode of Dnforcement, The Association shall and any Owner may enforee the
provisious of this instrument by proceedings at law 1o recover damages or by procecdings in equity
to restrain any violation; provided that the remedies in Arlicle V11 and not the remedies of this

%\Pa‘lic]e IX, Section 3 shall apply to viclations of Article V1.
%\ Si.ctmu 4. Amendment: Terminalion.  Except us specifically otherwise provided herein,
1 this Declaration may be amended or terminaled only by an insleument signed by not less than

" sevenly-five percent (75%) of Owners, and the Developer, so long as it owns any property iu
A
™. Piwbroek Meadows. Any amendment or termination must be properly recorded. Notwithistunding
the [oregeing, no armendment to Arlicle V1, Seetion 2, shatl be made without the writlen consent of
the City.
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Seetion 5. Captions. The title of this instrurnent and the caplions of the artickes and gections
of this instrument are for convenience of refirence only.

1IN WITNESS WHEREOF, the Developer hus executed this Declaralion as of the day and
year fitst gbove wriiten.

DEVELOPER:
ASTRA CENSTAR PARTNERSHIY, LLP.

By:  Genslar Land Company Midwesl, LL.C.
& Delaware limited liability company
1z Munaging General Parlugr

By: ﬁ%%l B

Steven P.Austten
[is: Vice Presidsnt

By

B e A Abattt”
Y PRI o ot
Lo VEE CHARNAN & PAESIOEY

STATE OF MINNESQTA )
) 83,
COUNTY OF HENNEPIN )

The foregoing ASTUEent Was acknowledgad before e tliis ,LQ/‘_ day of
Al 208/, by Sieven P. Juctten, Vice Presulenl of Genstar Land
CompanyMidwest, LLC., 4 Delaware limited Huabilily compaity, which 15 the managing general
pariner of Aslra Genstar Partnershup, LL.F., & Minuesota limited liability parlnership.

rl ENL]lil.Ii'Jl Stacc L.’.I.. S-f.-‘-ll-]‘ .mm—r'_i | .' J '
LT, B S ﬁ ﬁaﬂﬂ ik %)&/Aﬁﬂﬁ
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_-B MSTAITL FLELE - hRINESE T = :
i \\“ % KO GURSKIRGS IO EXPIRES Notary Public
1 o

i JARLEY 5, EO0E J
1 :

[THIS INSTRUMENT DRATTEL BY: |
Newland Communiiies
11000 W est 7uth Street, Suiwe 241
Eden Prairiy, MM 35344
(952) 942-7644 |
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GALIFDHNIA ALL FURPDSE ﬂCKNUWLEDGMENT

R e L o i o U ey

Stale of Californla

" 55, .
County of cl):'ﬂ'f"u DlELo E
&
On V7 M4 2001 | before me, _ UL GAOMAN - i E

Dula ! Mzarsy @i Tl of Sllleur (e, “June Due, Btz Pabde)
personally ppeared LeDONNA K. MUMDCES .. E;
Faniegd] ol Signuge] T g
& parsangly known to me F
(l‘ O proved to me on the basis of satisfactory =
5 evidence i
; %
fg to l}_e 1he person(s} whose name('{ﬁ Isr'_ape; &.
|((‘ subscribed to the within instrument and

i acknowledged to me that ke/shefihey execuled i
£ the same in hkisgfherftheir  aulhorized %
Je capacity{m8}, and that by _bisihertReir 8
I signature{xf on the instrurnent the personfs), or %
2 the entily upon behalf of which the person(s 4
i : LiZ GROMAN F acted, executed the instrumert, 5{
J& A3 NOTEJ?;MM #i1zo87E1 L bz
E N gmﬁimﬁ“““r WITNESS my hgnd and official seal. %

: ey 26, 2065 :
4 e e —— 5
(E Facy NEEIry Suw Al e / Sij'mluru ol iy Puslle :%
- ;
;i OPTIONAL —— 2
. }f‘l Though tha inferstion Lefow is nal required by faw, i may prove vafuale g parspos eelblieg oo B ducierngo #
i and eowd pravent freudufaitt reaval aitd resitashioans of thes form (o anucther document, ]
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e
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&, ] s F .
v escription of Attached Dogument e t
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— 4 _ g
¥ Documenl Cate: ___ Number of Payus: -q:i
e .1?1
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< i,
g
i Capacityfies) Claimed by Signer g
| Signar's Mame: — . e AR THU 9
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- . YISE CHAIRMAN & PREIDENY Tiagg wf 1w etz i
"\ ) Corporate Officer — Title(s): e =
§| Z Partner — 7 Limited 17 General 5
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531 = {Guardian or Conservaiar ' : ;}
S Qe =
Pl o
53 Signer Iz Regaseating: Aﬁ’m M MM&;{W i | ;
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