
TERMINOLOGY (Note: We will NOT be discussing Medicaid issues here. Far too complex.) 

1) Testate – 

Intestate – No will when die 
 

2) Non-Probate Assets –  
a.  
b. Most common – JWROS on a residence deed 

 
Probate Assets – NOT have a survivorship    
                 
 
Note: Some issues here are bank accounts when another’s name is added.  

A. Joint Owner – Full rights to account while both living and becomes sole 
 

B. – 

Account goes into probate estate. 
 

3) Will –  
a. Must be 18 or over 
b. Sound mind 
c.  
d.  
e.  

 In WV, a d
 

 
4) – against the decedent’s will 

 
Progression: Years 1- -  

 
5) – 

principal.  -Probate asset) 
 

6) Real Estate Ownership 
a.  – Most common language in spousal owned 

 All ownership 

-in-

Wkstn7
Highlight



b.  – 
 THIS FORM OF 

c.  – Individual can 
 

7) Trust – 

the trust).   
a. Revocable –  
b. Irrevocable – Once signed, cannot be changed 

Both above can be:
i. Living trust – Established while living 
 –  

One issue to be aware 

Consider 
  

The same issue is true with wills. 
 

c. Special Needs Trust – 
 

d. – 

 

8)  
a. – st

b. Per Capita – children but A deceased. A’s children get 
nothing) 

c.  -
 

 
 
 
 
 
 
 
 
 

 



LIFE DOCUMENTS 

1. – 
a. Financial – 

i. -  
    

 
ii. Limited POA-  
iii. Medical POA – Health care POA 

ower to another to 
“living will” document wherein the 

l procedures to enact or 
withhold. 

 
         NOTE: There are your POA’s. In one instance, I dealt with 
a 2nd 

esiring instead to not spend the assets since at 

 
 

2. Bank and Investment Accounts 
a. – 
 
Bank Accounts-  
   

 
 

3. Pre- -  

 
i. 

 
ii. In 2nd marriages 

 
 



4.

5.  
-

 

the estate. 
 

prearranged  

 
“

” 
 
NOTE: 

 
A at the local bank  Problem there is that 

6. – 

 
7. – 

 
 

8. –  
a. – 

 
 

b. – 

 



WILL OUTLINE 

 

For a single person, the will might 
-

  
I.e.,  dies and has will leaving 

. H dies a week later without a will.
In this event, H’s intestate heirs  
 

 
 
In estate planning, there are  to consider-   
how much) and  

 on the heir 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



FOR THOSE WITH MINOR  CHILDREN:

 

First

 (trustee) to hold the assets and manage them 

individual is named then 

m. In that event 

 

 
 
 

 
 



. Assets at death pass to heirs named in will. 

  

     

                      

 

Single ------------------- --------------------------------------- Heirs 

     

     

     

. Assets at H's death pass to W.  Later when 

 

This is  

   

     

                      

     

H ------------------------- ------------------------- 
    

 All assets to      

 W     

W ----------------------------------------------------- > ----------------------- Heirs named  

   in W's will  

     

              



a . Assets at H's death pass to a Trust. 

 The Trust will designate when and how H's assets are to be distributed. 

 

  

 

That assumes the trust distributions are in accordance with her current wishes.

Will in this diagram assumes W names the joint trust as the heir.  
       

       
        

H ------------------- ------------------- TRUST --------|---------------------------> 

Assets to Trust 
 

 

All assets to  

-
-
- Income|     

 

 to Trust     to     |       
    W     |        

        

W ----------------------------------------------------------------------> W death 
     

       

 

      

 

      
 

   



IF THERE ARE SEPARATE TRUSTS SET UP BY EACH SPOUSE:  

AND  

spouse to that spouse's heirs. This requires each spouse to 

set up a trust (living or       

       

        

H ----------------
---

----------------
---  

TRUST --------|--------------------------
->

Assets to H 
Trust 

   

All assets 
to  

-
-
- Income|     

 
to Trust  

to     |    

   W     |    

       

W ----------------------------------------------------------------------> W death ---> Assets to W 
Trust 

         

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXAMPLE WILL ONLY – NOT FOR USE 
 

 
 

 
 

ARTICLE I 
IDENTIFICATION OF FAMILY 

 

 

-named children. 
 

ARTICLE II 
PAYMENT OF DEBTS AND EXPENSES 

 
 

 
 

ARTICLE III 
DISPOSITION OF PROPERTY 

  

spouse. 

 
 

ARTICLE IV 
NOMINATION OF EXECUTOR 

 

West Virginia, as Co-

 

 
 
 
 
 
 
 



 
 

 
ARTICLE V 

EXECUTOR POWERS 
 

proper administration, shall have the right and power to lease, sell, mortgage, or otherwise encumber 
ut 

 
 

 
 

ARTICLE VI 
MISCELLANEOUS PROVISIONS 

 
A.   

nders, and 

 

B. .  
under this Will, no person shall be deemed to have survived me unless such person is also 

 
 

C.   

 

    

obliged to inquire into or 
 

E.   

 
 

 



 
 

 
 

pages, including the pages(s) which contain the witness signatures, was signed in our sight and presence 

 
 
 
    
     
     
     
 
 
    
     
     
     
 
          

AFFIDAVIT 
 

 

execute 

 
 
 
  
     
 

 
 

 
 

 
 

 
 
 
 
            



 
 

 
 
 
 
 

 

 

 
 

 
  

 
  
  
 
 

 
  

 
  
  

 
 

 

 

 

 

           



 
REVOCABLE LIVING TRUST

 

Last Wills and Testaments, 
 

 

 

 and 
 

 

 
 

TRUST DIVISION UPON 2ND DEATH OF GRANTORS   

 

Part A  
     

st

 
 
     
 
    One-

st  
 
    One- st 

st  
 
            



 
REVOCABLE LIVING TRUST  
 

 
1) 

successor trustee.   
 

2)  

 
 

Witness: 
 

   
    

 
 

   
 

 
   

 
 

   
YYYYYYYYYYY, As Trustee 
 
 
 
NOTE: 

 

          







What are the steps in probate? top 

Note: This Information is Very General. The probate process may vary from county to 
county. The Process may be different from the process described below.

Step Explanation 

1. Contact the County Clerk’s 
Office to Start Probate 
Process 

Take the will (if there is one) to the county commissioner’s 
office and present it to the county clerk. If there is not a 
will, you should take the death certificate.

2. Appoint an 
Administrator/Executor 

If an executor is appointed in the will, then that person is 
sworn in before the county clerk.

If no executor is appointed in the will, then the person’s heirs 
and anyone receiving gifts from the person’s estate can apply 
at the county commissioner’s office to be appointed as 
executor. Whoever is appointed is sworn in before the county 
clerk. 

If there is no will, then the person’s heirs apply at the county 
commissioner’s office to be appointed as administrator. The 
law gives the surviving spouse preference in this process, but 
any heir can apply. Whoever is appointed is sworn in before 
the county clerk. 

Form is filed, listing all of the person’s heirs and anyone 
receiving a gift under the person’s will. 

3. Appraise the Person’s 
Estate 

The administrator/executor files an Appraisement of the 
Estate, listing all of the person’s probate property and its 
value. The administrator/executor also files a Nonprobate 
Inventory, which lists all of the nonprobate property and its 
value. 

The requirements for the Appraisement are listed at W. Va. 
Code § 44-1-14. The requirements for the Nonprobate 
Inventory are listed at W. Va. Code § 11-11-7.  

4. Settle any Claims Against 
the Estate from Creditors 

After the administrator/executor files an Appraisement and a 
Nonprobate Inventory, the county clerk publishes a Notice of 
Administration of the Estate. The person’s creditors have 60 
days to file a claim against the person’s estate, alleging that the 



person owes them money. The administrator or executor can 
challenge any claims. The administrator/executor pays any 
and all claims against the person’s estate for debts and pays 
any taxes due. This includes any funeral expenses. 

The administrator/executor must sell off the person’s 
property if the person does not have enough money on hand 
to pay all of the debts and taxes. This is often done by an estate 
sale. In addition, the administrator/executor must use the 
money raised by the sale of the person’s property to pay debts 
and taxes in the order listed in W. Va. Code § 44-2-21.

This is very important. The probate process cannot go any 
further until all of the claims and taxes are paid. 

5. Close the Estate 

Once all of the person’s debts and taxes are paid, then the 
administrator/executor can finish the probate process. This 
can be done in two ways. 

The first way is filing a Final Settlement. This lists all of the 
person’s property, the payments made for debts and taxes, any 
gifts made from the person’s property according to a will, any 
gifts made from the person’s property to the person’s heirs. It 
includes the receipts from any costs incurred in the probate 
process. 

The second way to close the estate is to file a Waiver of Final 
Settlement, which states that no unpaid debts or taxes remain 
and everyone who is owed a gift from the person’s property 
has been told what they are getting.

The fiduciary commissioner or fiduciary supervisor will sign 
off on the Final Settlement or Waiver of Final Settlement and 
issue an order closing the estate. From this point on, no one 
can contest the will or the probate process. 

6. Distribute the Remaining 
Property

Once the estate is closed, the administrator/executor gives 
away the person’s remaining property to the people 
mentioned in the will or the person’s heirs, if there is no will. 



Form ET 6.01 West Virginia State Tax Department Page 1

FORM ET 6.01
Rev. 06/14

APPRAISEMENT OF THE ESTATE
FOR DECEDENTS DYING ON OR AFTER JULY 13, 2001

PART 1: GENERAL INFORMATION QUESTIONNAIRE

A. Decedent’s Name B. Social Security Number C. Date of Death

D. Decedent’s Residence at Death E. State F. County

G. Marital Status at Death
Married 

Single, Widow(er) or Divorced 

Name of Surviving Spouse H. West Virginia Counties Where Decedent Held Real Estate.

FORM 706 (see instructions on page 2)?             YES      NO 

Nonprobate Inventory Form ET 6.02 (see instructions on page 3)?         YES      NO 

K. Did the Decedent leave a WILL?                                                                                                                            YES      NO 

L. Fiduciary’s Name and Mailing Address (include zip code)

________________________________________________

________________________________________________

________________________________________________

________________________________________________

Fiduciary’s Phone Number:

M. Preparer’s Name and Address               CPA   Attorney 

________________________________________________

________________________________________________

________________________________________________

________________________________________________

Preparer’s Phone Number:

PART 2: QUESTIONNAIRE OF NONPROBATE REAL ESTATE
Answer each of the following questions concerning the decedent’s interest in NONPROBATE REAL ESTATE.
If you answer “YES” to any question below, you must complete the attached Inventory of Nonprobate Real Estate provided 
with this form which shows:

a. the type of transfer(s) with reference to the question number below;
b. name(s) of the person(s) with an interest in the real estate as joint tenant or transferee;
c. relationship to the decedent of ALL above named persons;
d. market value at the date of death; and
e. description of the real estate including assessed value.

MARKET VALUE

1.  Did the decedent own an interest in any real estate as joint tenant with right of survivorship?................................... YES    NO 1
2.  Did the decedent transfer an interest in any real estate without adequate consideration within three years prior to 

date of death?..............................................................................................................................................................YES    NO 2
3.  Did the decedent own an interest in any real estate in an inter vivos trust (living trust) arrangement or in which the 

decedent retained the right of use and enjoyment?.....................................................................................................YES    NO 3
4.  Did the decedent own an interest in any real estate in which the decedent retained a power of appointment, 

whether special or general?......................................................................................................................................... YES    NO 4

5.  Did the decedent own an interest in any real estate as a life estate including a dower interest?................................ YES    NO 5

6.  Did the decedent own an interest in any real estate transferable by a transfer on death deed?................................. YES    NO 6

7.  TOTAL VALUE OF NONPROBATE REAL ESTATE (add lines 1 through 6 above)........................................................................................... 7

PART 3: SUMMARY OF PROBATE ASSETS

MARKET VALUE

1. Schedule A: Real estate or any interest therein................................................................................................................................................... 1

2. Schedule B: Tangible personal property of every kind......................................................................................................................................... 2

3. Schedule C: Government bonds and securities of every kind............................................................................................................................. 3

4. Schedule D: Shares of corporate stock of every kind.......................................................................................................................................... 4

5

6. Schedule F: All other assets not hereinbefore mentioned..................................................................................................................................... 6

7. TOTAL VALUE OF PROBATE ASSETS (add lines 1 through 6 above).............................................................................................................. 7
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PART 4: INVENTORY OF PROBATE ASSETS – TRANSFERS BY WILL OR INTESTACY
After completing PART 4, enter the total from each schedule on the appropriate line in PART 3.

SCHEDULE A: Describe any real estate or any interest in real estate. 
Include description and appraised value of out of state property, but do not 
include this amount in the total. See page 3 of the instructions.

ASSESSED
VALUE

APPRAISED
VALUE

TOTAL (enter the total appraised value on line 1 of PART 3)

SCHEDULE B: Tangible personal property of every kind. See page 3 of the instructions.
APPRAISED

VALUE

TOTAL (enter the total appraised value on line 2 of PART 3)

SCHEDULE C: Bonds and securities of every kind. See page 3 of the instructions.
APPRAISED

VALUE

TOTAL (enter the total appraised value on line 3 of PART 3)
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PART 4 (continued)

SCHEDULE D: Corporate stock of any kind. See page 3 of the instructions.

NAME OF THE COMPANY
CLOSELY

HELD
NUMBER

OF SHARES
MARKET VALUE 

PER SHARE
TOTAL

MARKET VALUE

TOTAL (enter the total market value on line 4 of PART 3)

SCHEDULE E:
Show dates of notes. See page 3 of instructions.

APPRAISED
VALUE

TOTAL (enter the total appraised value on line 5 of PART 3)

SCHEDULE F: All other assets, not hereinbefore mentioned, including insurance payable to the estate. 
See page 3 of the instructions.

APPRAISED
VALUE

TOTAL (enter the total appraised value on line 6 of PART 3)



Form ET 6.01 West Virginia State Tax Department Page 4

PART 5: BENEFICIARIES
after their name. See page 3 of the instructions.

BENEFICIARY OR HEIR RELATIONSHIP BENEFICIARY OR HEIR RELATIONSHIP

PART 6: OATH OF FIDUCIARY

State of _______________________________________ County of ______________________________________, To-wit:

after diligent effort to ascertain the taxable property of this estate, have made answers to each of the questions and have 
completed, in detail, the schedules for each category of property and believe each item thereof to be correct. I thereby 
believe the foregoing to be the true and lawful appraisement of ALL real estate and probate property of the estate of the 
above named decedent.

___________________________________________________________
Fiduciary

Subscribed and sworn to before me this ____________ day of _______________________, 20________

___________________________________________________________
Notary  Public

My Commission expires _________________, 20________

PART 7: APPROVAL OF FIDUCIARY COMMISSIONER/FIDUCIARY SUPERVISOR

I, ________________________, Fiduciary Commissioner/Fiduciary Supervisor of ___________________________ County, 
West Virginia, to whom the estate of the above named decedent was referred, do hereby approve the foregoing appraisement 
of such estate.

Given under my hand this ___________ day of _________________________, 20______________

________________________________________________     By ______________________________________________
Fiduciary Commissioner/Fiduciary Supervisor                                                                                                                 Deputy

PART 8: CLERK OF THE COUNTY COMMISSION

STATE OF WEST VIRGINIA

COUNTY OF _________________________________, To-wit:

the forgoing appraisal of the above named decedent was presented and upon motion admitted to record.

Attest___________________________________________, Clerk

By____________________________________________, Deputy
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Decedent’s Name: ____________________________________________________________________________________________

INVENTORY OF NONPROBATE REAL ESTATE

If you answered “YES” to any question under PART 2: QUESTIONNAIRE OF NONPROBATE REAL ESTATE, show the following on 
this page:

a. the type of transfer(s) with reference to the question number in PART 2;
b. name(s) of the person(s) with an interest in the real estate as joint tenant or transferee;
c. relationship to the decedent of ALL above named persons;
d. market value at the date of death; and
e. description of the real estate including assessed value.
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FORM ET 6.02
Rev. 06/14

NONPROBATE INVENTORY OF THE ESTATE
FOR DECEDENTS DYING ON OR AFTER JULY 13, 2001

PART 1: GENERAL INFORMATION QUESTIONNAIRE

A. Decedent’s Name B. Social Security Number C. Date of Death

D. Decedent’s Residence at Death E. State F. County

G. Marital Status at Death   Married  Name of  Surviving Spouse _________________________    Single, Widow(er) or Divorced 

H. Fiduciary’s Name and Mailing Address (include zip code)

________________________________________________

________________________________________________

________________________________________________

________________________________________________

Fiduciary’s Phone Number:

I. Preparer’s Name and Address               CPA   Attorney 

________________________________________________

________________________________________________

________________________________________________

________________________________________________

Preparer’s Phone Number:

PART 2: QUESTIONNAIRE OF NONPROBATE PERSONAL PROPERTY
Answer each of the following questions concerning the decedent’s interest in NONPROBATE PERSONAL PROPERTY.
Nonprobate personal property means all property which does not pass by operation of the decedent’s will or by the laws of intestate 
descent and distribution or is otherwise not subject to administration in a decedent’s estate.

County Commission.

If you answer “YES” to any question below, you must complete PART 3 of this form which shows:

a. the type of transfer(s) with reference to the question number below;
b. name(s) of the person(s) with an interest in the property as joint tenant or transferee;
c. relationship to the decedent of ALL above named persons;
d. market value at the death; and
e. description of the property.

MARKET VALUE

1.     Did the decedent possess any powers of appointment?...........................................................................................YES    NO 1

2.    Did the decedent make any gifts or transfers without adequate consideration within three years prior to the date 
of death?................................................................................................................................................................... YES    NO 2

3.    Did the decedent make any transfers in Trust which passed to others upon his death?...........................................YES    NO 3

joint tenant with the right of survivorship?.................................................................................................................. YES    NO 4

YES    NO 5

6.    Did the decedent own any annuities?.........................................................................................................................YES    NO 6

7.    Did the decedent own an interest in any personal property as a life tenant?.............................................................YES    NO 7

8.    Did the decedent own any personal property which was payable on death to others?.............................................YES    NO 8

law or regulations?....................................................................................................................................................YES    NO 9
10.  Did the decedent own any other nonprobate personal property includible in the federal gross estate of 

a decedent?.............................................................................................................................................................. YES    NO 10

11.  TOTAL VALUE OF NONPROBATE PERSONAL PROPERTY (add lines 1 through 10 above)....................................................................... 11

0

0

0

0

0

0

0

0

0

0

0
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PART 3: INVENTORY OF NONPROBATE PERSONAL PROPERTY (attach additional sheets if needed)
a. the type of transfer(s) with reference to the question number in PART 2;
b. name(s) of the person(s) with an interest in the property as joint tenant or transferee;
c. relationship to the decedent of ALL above named persons;
d. market value at the date of death; and
e. description of the property.

Question 
No.

DESCRIPTION OF PROPERTY AND TRANSFER
MARKET
 VALUE

TOTAL VALUE OF NONPROBATE PERSONAL PROPERTY (this total must equal total of line 11 on PART 2)

PART 4: OATH OF FIDUCIARY

State of ____________________________

County of ___________________________, To-wit:

diligent effort to ascertain the taxable property of this estate, have made answers to each of the questions and have 
completed, in detail, the list for each category of property and believe each item thereof to be correct. I thereby 
believe the foregoing to be the true and lawful inventory of ALL nonprobate personal property of the estate of the 
above named decedent.

_____________________________________________
Fiduciary

Subscribed and sworn to before me this _________ day of ______________________, 20_______

_____________________________________________
Notary Public

My Commission expires _______________, 20_______


