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A disturbing New York Times
(https://www.nytimes.com/2020/12/04/opinion/sunday/pornhub-rape-trafficking.html) exposé
has detailed incidents of non-consensual videos shared on adult website Pornhub, including videos
involving sexual assaults, underage girls and sometimes children.

In response, Pornhub announced in a statement (https://help.pornhub.com/hc/en-
us/categories/360002934613) new "comprehensive measures" to "further protect" the platform from
inadvertently sharing non-consensual and illegal materials including expanding its auditing
measures to identify potentially illegal content. 

However, sweeping and innovative changes are further necessary to keep pace and protect
survivors within a rapidly changing technological environment. We think such changes could be
achieved with personal copyright protection. 

Let's consider a few examples in which copyright led to extensive online reforms. 
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In 1999, file-sharing website Napster was introduced and changed the internet as we know it. The
original site and others like it let users distribute files like music and movies, globally, and with little
restraint. The trouble was that the majority of files on Napster were copyrighted. 

Napster founder Shawn Fanning asserted that the site was just a good way to share music with people
and that Napster was not responsible for the individual actions of its users who were uploading the
copyrighted material. Napster was sued by the recording industry for copyright infringement and
lost. The site was restructured and now operates legally as an online digital music service.

YouTube launched in 2005. The site was acquired by Google the following year, and at the time was
considered a very risky acquisition because the site, like Napster a few years earlier, was the subject
of numerous copyright infringement concerns.

On YouTube, users shared copyrighted movies, television shows, and music videos, attracting the ire
of copyright owners. Mass media conglomerate Viacom filed a lawsuit demanding more than US$1
billion from parent company Google. In response, YouTube debuted its copyright enforcement in
2007. YouTube is now the second-most popular search engine in the world. 

What if all the content on Pornhub was copyrighted -- including cell phone videos and images? And
what if this copyright belonged to the individuals whose images are depicted? What if they could
invoke copyright infringement over the sharing of their personal images when those images are
shared by others without their consent? What if the site was open to possible liability to the potential
cost of say billions in damages? 

If women and girls owned the copyright to their personal images it would provide them with the legal
recourse to not only have images removed, but also to hold Pornhub (and other sites) liable for
damages. As it stands, when individuals become aware of non-consensual sexual images shared
online, they may request that the website owner remove those images or videos from the site.
However, there is very little legal power to enforce removal, and no protection to prevent those
images from being subsequently reuploaded to the site. 

In other words, there are basically no consequences in the form of financial liability for Pornhub and
other pornography sites that distribute personal, intimate images, and these sites are not made
lawfully responsible to ensure that the images of individuals that they host are consensual and lawful.

There are legal requirements that social media and other sharing websites respect international
copyright law and the rights of multi-national media corporations to protect their intellectual
property. We should offer survivors of sexual exploitation at least the same legal rights that we give to
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Disney.  

By assigning the copyright of intimate images to the persons depicted therein, survivors of
exploitation would be empowered to demand the removal of these images from websites, backed by
the threat of legal and financial consequences for recalcitrant websites.

Websites could be legally required to better ensure that the images and videos they host comply with
copyright and consent requirements, and this would provide additional protection against child
exploitation. Children, by law, cannot consent to share their images; parents cannot consent to share
copyright of illegal (child pornography) images.

A government that is truly concerned with survivors' rights could then assign an advocate to formally
represent and subsequently sue offending websites on behalf of individual survivors of sexual
exploitation, ensuring that financial barriers to legal representation would not prevent survivors from
enforcing their legal rights.  

Affording personal copyright protections to individuals will surely be complex and will require
innovative and imaginative thinking. Copyright litigation, with the threat of significant financial
penalties and enforcement, quickly forced Napster, YouTube and other online sites running afoul of
copyright provisions into compliance through technological innovation.

Copyright is one surefire solution to get Pornhub to respond like these sites and recognizing personal
copyright of intimate images would certainly be one big step in the right direction.

Stacey Hannem is an associate professor of criminology at Wilfrid Laurier University. Christopher
J. Schneider is a professor of sociology at Brandon University. 
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Thank you for reading this story…

More people are reading rabble.ca than ever and unlike many news organizations, we have never
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Do

Tell the truth and avoid rumours.
Add context and background.
Report typos and logical fallacies.
Be respectful.
Respect copyright - link to articles.
Stay focused. Bring in-depth commentary to our

discussion forum, babble (/babble).

Don't

Use oppressive/offensive language.
Libel or defame.
Bully or troll.
Post spam.
Engage trolls. Flag suspect activity instead.

COMMENTS

We welcome your comments! rabble.ca embraces a pro-human rights, pro-feminist, anti-racist, queer-positive, anti-imperialist
and pro-labour stance, and encourages discussions which develop progressive thought. Our full comment policy can be
found here (/about/comment-policy). Learn more about Disqus on rabble.ca and your privacy here.
(/node/115848) Please keep in mind:

put up a paywall – at rabble we’ve always believed in making our reporting and analysis free to all,
while striving to make it sustainable as well. Media isn’t free to produce. rabble’s total budget is
likely less than what big corporate media spend on photocopying (we kid you not!) and we do not
have any major foundation, sponsor or angel investor. Our main supporters are people and
organizations -- like you. This is why we need your help. You are what keep us sustainable.

rabble.ca has staked its existence on you. We live or die on community support -- your support!
We get hundreds of thousands of visitors and we believe in them. We believe in you. We believe
people will put in what they can for the greater good. We call that sustainable.

So what is the easy answer for us? Depend on a community of visitors who care passionately about
media that amplifies the voices of people struggling for change and justice. It really is that
simple. When the people who visit rabble care enough to contribute a bit then it
works for everyone.

And so we’re asking you if you could make a donation, right now, to help us carry forward on our
mission. Make a donation today (/donate).
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