REPORT OF SYSTEMIC MISFEASANCE IN ONTARIO POLICING
AND THE COORDINATED SUPPRESSION OF WHISTLEBLOWERS

BY

KELLY DONOVAN

© 2017

EXECUTIVE SUMMARY
This report of systemic misfeasance in Ontario policing and coordinated suppression of
whistleblowers was prepared to give a voice to the thousands of police officers across the
country who have fallen victim to legislation that disproportionately empowers those who
have risen through the ranks and allows transparency to be subjective and perfunctory
promises of accountability.
This report will provide insight into current legislation governing municipal police officers
in Ontario and point out deficiencies. As government officials prepare revisions to
legislation it is imperative that all stakeholders are heard.
The Royal Canadian Mounted Police (RCMP) have received plenty of media attention
recently with reports released by the Civilian Review and Complaints Commission for the
RCMP1. What has been pointed out by people like Lesley Bikos, ex-police officer and
current PhD student, is that the culture is no different at other Canadian and Ontario
municipal police services.2 As the RCMP Workplace Harassment report points out, over
the past decades there has been no shortage of reports, internal and external reviews,
studies and surveys examining the RCMP and making recommendations for
organizational reform.3 Despite the time, energy, and expertise that has been dedicated
to resolving these problem, the RCMP and its senior leaders are resistant to meaningful
change.4 Even more recently, a class action lawsuit was filed against the Waterloo
Regional Police Service for gender discrimination, sexual harassment and sexual assault.
As much as the police chief denies the allegations and the legitimacy of the suit itself, one
of the plaintiffs was a Superintendent up until April, 2017, and has publicly stated that
while he was in charge of the human resources department he raised many of those same
issues and was ignored.5 According to the Waterloo Regional Police Service, they take
these allegations seriously. The service claims to have progressive policies, procedures
and training to ensure that any such allegations are dealt with in accordance with the law. 6
Who is the public supposed to trust?
There have also been media campaigns by police services promoting their progressive
mental health policies, which they say are in the interests of their members and promoting
healthy workplaces. The Waterloo Regional Police Service recently promoted their PostTraumatic Stress Disorder (PTSD) Prevention Plan, (something all police services in
Ontario were required to submit), in the Waterloo Record7. Part of this plan is to provide
outreach to its members who are away from work “due to positive or challenging
1
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circumstances.”8 Services, such as the Waterloo Regional Police, never disclose how
often officers who are off work on the advice of their doctors are often forced back to work,
or that in some cases of PTSD the symptoms are brought on by operational stress caused
by management. Even when the Workplace Safety and Insurance Board (WSIB)
approves a claim for PTSD, the police service will pay lawyers to appeal that decision.
What appears to be a supportive and healthy environment on the surface is in some cases
highly toxic and in contributing to the deterioration of some police officer’s mental health.
It has long been understood that the culture in policing needs to evolve to accommodate
expectations of not only the public but also the changing demographic enlisting in policing.
Improving diversity in policing is not only about recruiting talent it is also about retaining
it. Police services have a responsibility to be representative of their communities and yet
consistently struggle with meeting this objective; specifically, with retaining female police
officers.
Case studies presented herein are derived from public documents and represent the
mere tip of the iceberg of the collateral damage that has occurred in policing across
Ontario and even Canada.
This report would not have had to be prepared if legislation allowed for true transparency
and accountability. When legislation undergoes changes, it is necessary in the interest
of the public that the issues identified in this report be addressed to improve fiscal and
ethical responsibilities of police services.
While we wait for legislative changes, there is Fit4Duty™. To show your shareholders,
the public, and your employees that integrity, accountability and transparency are
important to you and your organization, you can contact Fit4Duty™ to start building your
anti-corruption programme. Fit4Duty™ will heighten your Ethical Standard™.
Copyright © 2017 by Kelly Donovan. Kelly Donovan is available for speaking engagements, training, policy
development, and whistleblower programs for both government and corporations. For more information visit
www.fit4duty.ca.
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INTRODUCTION
Policing has undergone some major changes in recent years and even more change
looms on the horizon. Public pressure is building for police leaders to live up to their
promises of transparency and accountability.
In order to maintain transparency and accountability to all communities of Ontario, Acts
and Regulations governing police services need to be clear and concise, with no room
for interpretation or inconsistency. For the public to trust the judicial system, the system
has to treat all participants the same; the public and police alike. The Acts and
Regulations need to make every police officer accountable upon taking their oath of office
as well as giving protection to officers from what can be best described currently as a
culture of internal bullying. Changes to legislation are required to ensure that protections
are built into the legislation to make the complaint procedure and disciplinary action
against officers fair, impartial and expedient. By doing this, police officers have trust in
the process, the public have trust in the police, and officers do not live in fear of arbitrary
prosecution that can last for years and cost taxpayers across the province millions of
dollars. Preventing this would make police services more accountable to the taxpayer
and would allow more of police services’ budgets to be allocated for use in everyday
policing rather than wasting it in legal matters.
The level of supremacy afforded to Ontario’s chiefs of police under the current Police
Services Act, R.S.O. 1990, c. P.15 (hereafter known as the PSA), places an exorbitant
amount of trust in the personal integrity of the chief since there are no legislated
mechanisms in place for complaints to be made regarding the conduct of the chief from
his or her subordinates within the same service and the chief has full control over what
information is publicly released. It is the responsibility of the Police Services Board to
monitor the performance of the chief of police and yet all communication from the service
to the Board is channeled through the chief for approval.
Despite the recent attention given to civilian oversight of police there have been statutes
in place for years that not only allow for complaints from members of the public but also
allow for escalation of disputes arising from the disposition of a complaint. The public
complaint process needs to be more accountable and transparent to the public, but at this
point only fine tuning is required. Justice Michael Tulloch’s report, released to the public
on April 6, 20179, addressed many of the public and the police communities’ concerns.
However, since every police officer in Ontario has sworn an oath of secrecy, the internal
dealings of police services have been protected. A large majority of police officers have
been exposed to some form of unethical or corrupt behaviour within their police service
and have not reported the behaviour for fear of reprisal. A very small number of police
officers have chosen to report the behaviour and have been forced out of the profession.
A portion of this report focuses on police whistleblowers and the desire of police leaders
to ‘shoot the messenger’ rather than face the underlying issues. There are also many
9
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cases of misfeasance to intimidate, bully and harass employees who have filed Human
Rights or workplace harassment complaints or have simply fallen out of favour.
Ultimately, the chief of police has full discretion to decide which police officers to
prosecute, and which police officers not to prosecute. In addition to work-related
discipline matters, a chief of police can also choose to criminally investigate and charge
a police officer. The cases cited here suggest that these decisions are not made
consistently or according to the principles of justice.
In addition to Tulloch’s recommendations to improve transparency and accountability of
the public complaints process, there need to be legislative changes that favour
transparency and equal treatment of all people. Most of the cases referenced in this
report are derived from legal documents and published media and all are sourced
throughout. Here in Canada officers have been subjected to searches of their residences
and wiretaps of their personal phones – not because they were the subject of serious
criminal investigations, but because they reported corruption or filed harassment
complaints against superior officers. It’s no surprise to politicians that police business is
expensive. As one Toronto City Councillor put it, the $1 billion Toronto Police Service
budget is “out of control.” 10 However, when taxpayers learn that police services are
directing resources to handle personal vendettas as opposed to community directed
crime prevention and enforcement initiatives, the public must demand more transparency
and internal oversight. If change does not come for ethical reasons; then change should
absolutely come for financial reasons.
The problems identified in this report are not isolated to Ontario; they are happening all
over the Country. Police officers are not provided an impartial judicial process and are
investigated by officers who are promoted if the outcome is favourable to their superiors
or whose careers are stalled if the outcome is not favourable. What results are cases
that may not have resulted in any charge at all against a civilian, are turned into homicidescale investigations costing the taxpayers hundreds of thousands of dollars. In the rare
cases when the officer has the means of seeing a criminal trial through to acquittal, there
are law suits settled in silence by police services. This report does not suggest that there
won’t be times when a police officer must be investigated for serious misconduct or
criminal behaviour, only that all people of Ontario must be measured by the same scale
of justice, tried by the same impartial body and not receive any inherent protections due
to profession or rank.
This is also not a problem faced only by police services. As is illustrated in the case
studies contained herein, neither the Ontario Civilian Police Commission, Office of the
Independent Police Review Director nor the Ministry are willing to truly address the
intertwined and unilateral hierarchy that exists in the justice system. Even when an officer
can afford to defend their case all the way to Divisional Court and challenge the apparently
biased decisions made by the involved organizations, decisions are always made in the
interest of preserving trust in the judicial system. Historically, there has been a reluctance

10

“Council passes 2016 budget with 1.3% property tax hike,” CBC News, February 17, 2016.
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by the courts to admit, or even investigate, the possibility of misfeasance in police
administration.
Aside from the financial impact of this misfeasance, why should this issue be of public
concern?
The public depend on police officers to show up for work every day, mentally and
physically fit for duty. More attention is being paid to first responders suffering from PTSD
due to the nature of their jobs. What the public do not know is that at times it is the
operational stress an officer is facing that causes them to deal with PTSD symptoms. In
some cases, the internal issues created by management can leave effects that last far
longer than the difficult calls for service. Denise Revine worked as a civilian for the RCMP
for 33 years and experienced PTSD after blowing the whistle on the RCMP pension
scandal, see page 78. The number of officers off on sick-leave is not a figure that is
regularly reported to the public, yet those numbers are staggering and continue to
increase. If more and more officers are coming off the road for mental health reasons,
and some of that is attributable to operational stress caused by misfeasance, then this
absolutely becomes a matter of public concern.
What makes matters worse and another way the system is failing police officers is the
lack of support from police associations. When a police officer has a complaint about
another officer or a malignancy within their service, their only option is to file a grievance.
However, if that grievance involves the conduct of other members of the same association
they lose the support of the association who does not want to be seen as assisting a
complaint against one of their own. This renders the association redundant for that police
officer who is trying to do the right thing. Without the support of their association (as
Inspector Steven Patrick Dolan of the Peel Regional Police learned), the officer can no
longer proceed with their grievance and becomes the black sheep, see page 72. Despite
this fact, the Waterloo Regional Police Service recently responded to allegations of
systemic and institutional gender-based discrimination and harassment, sexual
harassment and sexual assault made in a class action lawsuit by stating that the “Police
Services Act provides for a grievance/arbitration system pursuant to the collective
agreement and would have been the appropriate means to deal with the allegations.” 11
Any reader can conclude that, since the officers’ association is named in the class action
lawsuit, there must be more than a shred of evidence that the association did not support
these women when their issues came to light.
For the most part, these 93 pages will introduce you to the brave men and women who
have done nothing but try to do their jobs to the best of their abilities and were simply
unwilling to turn a blind eye or participate in the abuses of power that have occurred in
policing for years. Unfortunately for the public, most of them have since left the
profession.

11

WRPS, Police Services Board and WRPS Respond to Class Action Suit, Media Release, June 1, 2017.
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Almost all of the issues discussed in this report could have been prevented with better
internal oversight by police services boards and transparency to the public. The report
concludes with recommendations to improve transparency and accountability.
It’s a mad world when a person is too ethical to stay a police officer.
Acronyms used throughout this report:
OIPRD – Office of the Independent Police Review Director
OCPC – Ontario Civilian Police Commission
SIU – Special Investigations Unit
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AUTHOR AND ACKNOWLEDGEMENTS
In 2008, I was working as a banker when I witnessed
collusion by police officers in the handling of
allegations against one of their own. I’ve always
believed that police officers need to be objective and
maintain the highest level of integrity because of the
responsibility entrusted to them by society. After all of
the experiences I have had in life and all of the difficult
lessons I have learned, I knew I would make a good
cop. I believed the best way to change the culture in
policing was from within. In 2010, I became a police
officer.
It wasn’t until 2015, that I witnessed misconduct during
multiple internal investigations at my own police
service and I soon learned that the issue was
systemic.
I witnessed police officers sweep
allegations under the rug, violate internal policy, if they
were about a favourable officer and I saw good,
hardworking officers be humiliated and non-criminal
allegations be stretched into homicide scale criminal investigations for officers who were
not favourable. I became determined to address the mishandling of internal investigations
and deficiencies in police legislation. I began my journey by addressing my police
services board with my issues, since I had learned that my service does not permit
members to file internal complaints. I was subsequently disciplined, constructively
dismissed, my issues were not adequately addressed, and I began to research just how
often police services silence whistleblowers. I attempted to have the OCPC investigate
my service for changing internal policy to no avail. I attempted to have the OIPRD
investigate officers who conducted a negligent investigative review to no avail. I
complained to the Human Rights Tribunal for the reprisal action taken against me and the
Tribunal refused to intervene. I went as far as asking the Office of the Ombudsman to
examine the systemic issues and to date, no oversight body has chosen to exercise their
legislated authority and investigate. From the time I reported the issues to my Board
(May, 2016), to the date of my resignation in June, 2017, the service has been more
interested in attacking my credibility than acknowledging that these problems exist and
show a true desire to improve.
In the 1970’s, widespread corruption was uncovered in the New York Police Department,
much to the credit of whistleblowers. Had it not been for those brave few officers who
spoke up, internal issues would not have been exposed.
I spoke with Justice Michael Tulloch regarding my case and the systemic issues I
uncovered and was extremely pleased to see that many of them were transformed into
recommendations in his final report. Although, historically, report recommendations have
not entirely been adopted into legislation. After a year of constructive dismissal, and more
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recently a medical leave from work due to stress and PTSD resulting from a shooting
incident while I was a recruit at the police college, I have come to the difficult conclusion
that my attempts to affect change from within have been in vain. I have chosen to leave
the policing profession in order to provide my services directly to police services boards,
other government agencies and corporations. I know firsthand what a police officer
stands to lose when they choose integrity over loyalty, and I will do everything in my power
to ensure that both become synonymous.
Despite advice I received from my supervisors, lawyers, colleagues and even family that
this is “just the way policing is, and always has been” I am unable to turn a blind eye to
the misfeasance and I am determined to change the culture, improve accountability and
ensure that policing continues to recruit and retain the best of the best. I still believe that
policing can be one of the best careers out there. In my short policing career of only 6
years I saw very qualified, confident and intelligent women come and go because they
refused to remain in the toxic environment, impenetrable to change; that is policing. I
also saw women be promoted and yet do nothing from their positions of power to improve
the system for those beneath them.
I conducted extensive research, outside of my employment as a police officer, and located
public documents detailing the history of the differential treatment of police officers and
inefficiencies and inadequacies in the apparent oversight bodies.
Justice Tulloch has recognized the need to have training provided to police services
boards from an independent and impartial source, as well as a whistleblower program for
those reporting misconduct.
For this reason, I created Fit4Duty™ which will become The Ethical Standard™ for
police services boards and corporations when it comes to transparency, accountability,
training, ethics and community mobilization. Fit4Duty™ will also provide an independent
whistleblower program to police services, government agencies and private corporations.
What differentiates the Fit4Duty™ whistleblower program from any other program is that
we will not only collect the anonymous reports from your employees, we will also
investigate the allegations to attempt to substantiate them. If these reports were sent
back to employees paid by the organization to investigate (which occurs in most
whistleblower programs), then there is little impartiality and the integrity of the entire
system is compromised.
Over 2017 and 2018, I will tour the province of Ontario making presentations to police
services boards and offering my services which will include; speaking engagements,
training, policy development and evaluation, community outreach, quality assurance and
whistleblower programs. Through Fit4Duty™ I will train police services board members
to be knowledgeable and effective and raise the standard of police governance and
community mobilization. To me, having integrity is always doing what’s right even when
no one is watching. I believe that by exposing the issues in this report, police services
board members will better understand the importance of internal oversight. By taking
initiative to address these issues the Board will regain the trust of police officers and
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taxpayers. This is a crucial time for legislative changes, and it is equally important that
legislators understand the ongoing cost of inadequate oversight in policing.
As stated multiple times throughout this report, police officers are often prosecuted for
discussing any police issues with anyone outside of the police service. As such, I will not
name those police officers who have given me moral support and encouragement
throughout this process; you know who you are. I do not represent any police service or
association and none of the information in this report was obtained using police
resources. Despite this fact, I fully expect there to be a smear campaign against my new
initiative and to be harassed by certain members of police services for having released
this report. My hope is that attempts to discredit me as I move into a new career will fall
on deaf ears.
I dedicate this report to the memory of my mother who, before her death in 2004,
encouraged me to always stand up for myself and what I believe.
Kelly Donovan
www.fit4duty.ca - The Ethical Standard™

I modified a quote from Chris Kyle’s autobiography (American Sniper)
to what I believe is accurate for policing:

Police officers are the sheepdogs of the world,
sent to protect the sheep from the wolves,
but they do not reach the top by being sheepdogs.
They must be capable of being the wolf.
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PREFACE
It is not for the leaders of police services that men and women continue to be committed
to the profession and protect you and I. It is the passion one has to serve his or her
community and that is not challenged in this report. There are thousands of outstanding
police officers across Ontario whose conduct is not addressed in this report as it does not
need to be. It is their dedication and commitment that is keeping this ship afloat.
13

CHAPTER 1: POLICING THE POLICE
CONSTITUTIONALITY OF THE PSA
Police officers hold the power to deprive persons of their fundamental rights and charge
them according to law. When a police officer abuses their authority against a member of
the public, there are several checks and balances, in the form of civilian agencies, to
adjudicate the lawfulness of the officer’s conduct. The public have several avenues to
lodge a complaint against the police. Those avenues are discussed and illustrated,
starting on page 19.
In the case of the arrest, detention and charging of a police officer, there are no means
of independent oversight. Police officers have historically been denied their right to be
presumed innocent until proven guilty according to law in a fair and public hearing by an
independent and impartial tribunal. 12 Arguments have been made on many occasions
that the PSA violates fundamental rights of police officers and the courts have
successfully defeated those arguments by relying on the integrity and objectivity of the
chief of police, (or designate). When a police officer is charged by their chief of police,
for a PSA offence, it is the chief who chooses the prosecutor and judge (hearing officer).
It has been said that this process has been used to rid the force of officers who are
unsuitable.
The courts have never recognized the inherent bias that exists when the person in charge
of the proceeding has an interest in the protection of the reputation of themselves and
their institution. If there was no bias in the current PSA, then hearing officers hired by
police services who acquit officers would be selected to oversee just as many
proceedings as those who convict officers. There have been no studies to examine this
statistic and the suggestion is that by affording chiefs of police this discretion, certain
hearing officers are not as popular as others.
The objectivity of the PSA proceeding process has been compared to that of surgeons
and physicians. However, the courts have failed to address one major difference. When
a doctor is tried before a tribunal of the College of Physicians and Surgeons they have
the ability to appeal disciplinary decisions to Divisional Court 13. This system allows a
doctor the opportunity to be tried before a body that is independent of their profession,
their appeal is adjudicated in the judicial system. From the time a police officer is accused
of an offence to their highest possible level of appeal, all of the participants in the process
are members of the judicial system; a police officer is never given the opportunity to have
their case heard by a member of the medical profession, as an example. Each participant
in the process has a vested interest in the preservation of the reputation of the judicial
system and as such there is no way to tell if decisions are made impartially, or to protect
that reputation.

12
13

Constitution Act, 1982, Section 11(d).
Regulated Health Professionals Act, 1991, S.O. 1991, c. 18, section 70(1).
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In 2012, Canadian whistleblower Edgar Schmidt, former general counsel in the
Legislative Services Branch of the Department of Justice, served his own Ministry with a
statement of claim for acting unlawfully by failing to properly review the constitutionality
of draft legislation. Schmidt alleges that he had been responsible for ensuring, through
pre-enactment examinations, that new legislation conformed to the Bill of rights. Schmidt
alleges that what had been happening is that the burden of disciplining state law-making
has virtually entirely been up to the citizen. 14
Schmidt’s whistleblowing becomes relevant because it uncovers questions regarding
what provisions were in place when the Police Services Act came before the House of
Commons. Did the first Police Services Act have to be “manifestly” inconsistent with the
Charter or Bill of Rights? Or, did it have to be “likely or even almost certainly” inconsistent
with the Charter in order to be declared not constitutionally compliant? Before any level
of court considers an argument for or against the constitutionality of the Police Services
Act, Schmidt’s allegation that the Attorney General may not have acted lawfully by failing
to properly review the constitutionality of the draft legislation prior to enactment should be
addressed. Schmidt’s case is scheduled to be heard in 2017.
Schmidt, like many other whistleblowers contained in this report, was suspended without
pay the day after he brought about his lawsuit against the Ministry. Because Schmidt is
not a police officer his case is not detailed in the Whistleblower section of this report.
"There is a valuable role for the state but I think citizens need to be
vigilant and be aware that the institutions that they create,
particularly the state institutions that they create, sometimes abuse
the powers that are entrusted to them."
- Edgar Schmidt15

HISTORY OF COMPLAINTS SYSTEM
Without detailing the full extent of the history of the handling of complaints against the
police, I will highlight the history since 1990 when the Police Services Act 16 was passed.
Over the next 15 years many reports and reviews were conducted to examine the human
rights issues and overall effectiveness of the current complaints process.
Even as far back as 1992, the issue of the handling of internal complaints of misconduct
has been debated. The mandate of the 1992 Report by the Ontario Civilian Commission
on Police Services was:

“The whistleblower,” Roderick MacDonell, Canadian Bar Association National, November-December,
2013.
15
Supra note 14.
16
S.0. 1990, c.10.
14
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“…to examine the administration of the Metropolitan Toronto Police Force as it
relates to internal investigations into allegations of wrongdoing by members of the
force.”17
The Inquiry panel considered whether the management, supervision and enforcement of
policies and procedures for handling alleged wrongdoing by officers of the Metropolitan
Toronto Police Force were adequate in light of the need for:
•
•
•
•

accountability to the community;
vigilance in the maintenance of high standards of professionalism and integrity of
policing;
fairness in the exercise of authority; and
openness to public scrutiny.

The Inquiry revealed serious mismanagement on the part of the Metropolitan Toronto
Police Force in the handling of alleged misconduct by members of the force. The
evidence put before the Inquiry revealed that (excerpt):
•
•

In an effort to rid the force of an officer who was considered unsuitable, expediency
has taken precedence over principle.
Accountability for police discipline and civilian review has been compromised.

The role of Internal Affairs is crucial in maintaining public trust in the police. An excerpt
from the American Law Enforcement Accreditation Manual states:
“The internal affairs function is important for the maintenance of professional
conduct in a law enforcement agency. The integrity of the agency depends on the
personal integrity and discipline of each employee. To a large degree, the public
image of the agency is determined by the quality of the internal affairs function in
responding to allegations of misconduct against the agency or its employees.”18
The primary aim of the Report was to prevent a recurrence of the mismanagement
revealed by the evidence given to the Inquiry. The inquiry made 24 recommendations to
the Metropolitan Toronto Police Services Board, Chief and Solicitor General of Ontario.
Recommendation 23 reads:
“The Solicitor General of Ontario should implement an educational program for
members of Police Services Boards across Ontario to ensure that they are
apprised of their authority and responsibilities.”
It is unknown if the recommendations of the Inquiry were implemented at Metropolitan
Toronto Police Services (now Toronto Police Service), or elsewhere.

17

Report on an inquiry into administration of internal investigations by the Metropolitan Toronto Police
Force, The Ontario Civilian Commission on Police Services, August 1992.
18
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In 1996, Rod McLeod, Q.C., was asked to review civilian oversight of police in Ontario.
Shortly after the McLeod report was released came Bill 105; Part VI of the PSA was
repealed by Bill 105, An Act to renew the partnership between the Province, Municipalities
and the Police and to enhance community safety.19 However, the numbering of other
Parts of the Act remains unchanged.
In August, 2002, the City of Toronto’s Auditor issued a performance audit of the handling
of complaints by the Toronto Police Service. The audit indicated a concern for the lack
of independence in the investigative process, stating:
“The lack of an investigative process independent of the police is regarded as a
significant impediment in regard to public confidence in the system.”20
It was in 2004 that the Honourable Patrick J. LeSage was mandated by the Ontario
Government to advise on the development of a model for resolving public complaints
about the police, to ensure that the system is fair, effective and transparent. The current
structure became what it is now based on the recommendations included in the LeSage
Report released in 2005.21
The Standing Committee on Justice Policy held public sessions in 2007 to discuss
proposed changes to the PSA, Bill 103, (the Independent Police Review Act). The late
Mr. Peter Kormos, NDP MP Niagara Centre, a member of the Standing Committee on
Justice Policy at the time, expressed concerns over the lack of oversight of the oversight
bodies themselves. Despite Kormos’ concerns, echoed by many who attended the public
sessions on January 30, 2007, and January 31, 2007, section 97 remained in the
proposed Bill 103, which states:
PSA, s. 97. The Ombudsman Act does not apply to anything done under this
Part. 2007, c. 5, s. 10. (Regarding Part V).
Kormos had also expressed concern regarding the prohibition of a police officer from
making a complaint against another member of the same service in the public debate
held on January 30, 2007. Kormos asked:
“Why can’t a police officer complain to the director about the conduct of another
police officer in that same service?... Why would you bar that officer access to the
independent director, the arm’s-length director? If a police officer has concern
about, let’s say, a malignancy within his own police service, surely the independent
arm’s-length director is a suitable destination for that concern if, in fact, the concern
is about a malignancy that could well interfere with, impede or obstruct that police
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officer’s complaint.”22
Mr. Graham Boswell, counsel, policy division for the Ministry of the Attorney General (at
the time), responded by stating that the OPP was pursuing whistleblower protection and
other municipal police services would have policy to address internal complaints. 23
However, it has never been a requirement for police services in to develop and maintain
policy of accepting internal complaints. Therefore, if a police service chooses to exclude
members of the service from being a complainant of internal misconduct, current
legislation would allow the complaint to be suppressed, and some have. Without a
legislated process by which a police officer can make a complaint and ensure the
complaint is adequately addressed, there will continue to be differential treatment of
cases of internal misconduct.
Since the changes to legislation that were intended to improve public confidence in
policing, we have not seen a significant change. Canadians were 79% confident in police
in 200024, and 76% of Canadians had either a great deal or some confidence in the police
in 2013.25
In 2016, the Honourable Justice Michael Tulloch was tasked with conducting a review of
oversight of police in Ontario. Contained in the Order of Council, approved on October
19, 2016, and of particular interest is the following excerpt:
“Mandate
1. The Independent Reviewer shall conduct a review and make recommendations
on how to:
a. Enhance the transparency and accountability of the police oversight
bodies, while preserving fundamental rights;” 26
The report was released to the public on April 6, 2017, and is detailed on page 26.
Unfortunately, Justice Tulloch was not tasked to review the transparency and
accountability of police services themselves, only the oversight bodies.
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CURRENT LEGISLATIVE STRUCTURE
(Regarding oversight of police officer conduct)
MINISTRY
ADVISES

OCPC

OIPRD

MONITOR
PERFORMANCE

PUBLIC

POLICE
CHIEF

SIU
CHARGE

CHARGE

INVESTIGATE AND CHARGE (IF PUBLIC COMPLAINT)

POLICE
SERVICES
BOARD

COMPLAINT

APPEAL FOLLOWING COMPLAINT

INVESTIGATE
DIRECT
INQUIRE

POLICE OFFICER

= Eligible to make a complaint against an officer under Part V, Police
Services Act
Figure 1: The above graphic aims at illustrating that the only avenue available to a police
officer to escalate a concern is the OCPC, and only after a disciplinary decision. The public
have the most opportunity to complain about police and the police can be charged by many
involved parties.
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WHO CAN COMPLAIN?
Depending on where the complaint originates, there are either several or very few ways
to complain about the police in Ontario. As illustrated in the previous page’s diagram, the
agencies with the most independence are the Office of the Independent Police Review
Director (OIPRD) and the Special Investigations Unit (SIU). As noted in this section,
police officers do not have access to the OIPRD, unless their complaint relates to the
conduct of a police officer from another police service, and even then, complaints can be
refused by the OIPRD.
The public have always depended on civilian oversight to ensure that complaints about
the police are investigated objectively and transparently. The public want to know that if
it is alleged that a police officer has behaved egregiously, they will be held accountable,
regardless of their fraternity. Current legislation only requires transparency of the
handling of a complaint if it originates with a member of the public. The next section will
discuss specific deficiencies in legislation.
Public:
A member of the public has the broadest range of options to make a complaint against
the police. In addition to making a complaint, a member of the public is protected against
harassment, coercion or intimidation as a result of having filed a complaint,27 and has
legislated ability to escalate a refusal to investigate a complaint. A member of the public
can complain in the following ways:
• directly to a police officer, including the Chief of police;
• to the OIPRD;
• to the OCPC, if it relates to the disposition of a complaint under Part V of the PSA;
• to the SIU
Police Officer:
A police officer has very limited means of making a complaint against the police. A police
officer has no legislated protection against harassment, coercion or intimidation and no
means of appealing decisions made by the police service in relation to a complaint. A
police officer can complain in the following ways:
• to the OIPRD if the complaint relates to the conduct of a police officer at a different
police service, and even then, the OIPRD can refuse to investigate
• as permitted, based on their service’s policy
Chief of Police:
Chiefs of police have the authority to make a complaint about the conduct of a police
officer employed by his or her service, other than the deputy chief. In addition to this
blanket authority, a chief of police can also make a complaint:
• to the OCPC, if it relates to the disposition of complaint under Part V of the PSA;
• to the SIU

27

Police Services Act, R.S.O. 1990, c. P.15, Section 79(1).
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Police Services Board:
The Police Services Board (PSB) is made up of typically the head of the municipal council,
one (or more) person(s) appointed by the council and one (or more) person(s) appointed
by the Lieutenant Governor. The composition of a PSB depends on the size of the
municipality and is laid out in legislation. A judge, justice of the peace, police officer and
a person who practices criminal law as a defence counsel are ineligible to be members
of a board. The Police Services Board can:
• choose to initiate an investigation into the conduct of the chief of police or deputy
chief of police
• request the OCPC investigate the conduct of a police officer, a chief of police or
member of the Board
OIPRD:
The Review Director is appointed to provide civilian oversight of the complaints process.
The Director cannot be a current or former police officer, although investigators for the
OIPRD can be former police officers. In addition to the Review Director having the
authority to initiate its own investigation into the conduct of a police officer, the Review
Director:
• can request the OCPC investigate the conduct of a police officer, a chief of police
or member of the Board
• must refer complaints regarding the conduct of the chief of police or deputy chief
of police to the Board for investigation
OCPC:
Members of the OCPC are appointed by the Lieutenant Governor in Council. The
Commission can, on its own motion, investigate the conduct of a police officer, a chief of
police or member of the Board.
Ministry of Community Safety and Correctional Services:
The Minister can, on its own motion, request the OCPC investigate the conduct of a police
officer, a chief of police or member of the Board.
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DEFICIENCIES IN LEGISLATION
With regard to complaints of misconduct of a police officer, including the Chief of police,
below are some deficiencies in legislation that restrict transparency and accountability.
For excerpts from the PSA regarding the responsibilities, duties and powers of the
agencies below, see Chapter 5 (page 89).
Ministry of Community Safety and Correctional Services
No legislated accountability (under PSA):
• Does not require police services to maintain policy on ethics
• Does not specify how police services are to conduct internal investigations
• Does not require police services to maintain policy on internal complaints
• Does not specify what information must be made public by the police service
• Will not investigate or conduct inquiries from public or police officer complaints, will
only conduct inquiries or investigations on its own motion 28
Ontario Civilian Police Commission
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• Will not investigate or conduct inquiries from public or police officer complaints, will
only conduct inquiries or investigations on its own motion 29
• Does not have its own standard of ethics
• Does not define conflict of interest
No appeal process:
• Must request Judicial Review at Divisional Court
Office of The Independent Police Review Director
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• No change in accountability whether Director takes on investigation or refers it
back to the subject police service of the initial complaint
• Does not conduct investigations into conduct of chief of police or deputy chief of
police
• No standard of ethics
• No definition of conflict of interest
• Police officers cannot make a complaint of misconduct against another member of
the same service
No transparency:
• Documents produced during a public complaint investigation are inadmissible in
civil proceeding
Poor appeal process:

28
29

Dolan v. Ontario (Civilian Commission on Police Services), 2011 ONSC 1376, para 101.
Supra Note 28.
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•
•

If a public complainant is not satisfied with the outcome of their complaint, they can
ask the Board to review the decision only
When the OIPRD refuse to investigate a complaint from a police officer the only
appeal is Judicial Review at Divisional Court

Police Services Board
No legislated accountability:
• Ombudsman Act does not apply to complaint proceedings under PSA
• In the absence of legislated standards, no requirement to establish policy on ethics
or conflicts of interest (other than pecuniary)
• Not required by legislation to deal with complaints brought to the Board by
members of the public or police
• No representation at Board level by members of police service other than Chief
No transparency:
• Despite being responsible for the provision of adequate and effective police
services in the municipality, the information presented to the Board is redacted by
the Chief

SERVICE POLICY
In addition to the laws that are in place, police officers must follow the directives and
policies established by their police service or they are insubordinate and can be charged
with offences under the PSA. The government sets out what policies need to be
maintained by police services, although the legislation is vague, basic and allows for
inconsistencies from service to service.
An excerpt from the PSA, (more detail in Chapter 5), regarding a Board’s responsibility to
maintain policy is as follows:
31. (1) A board is responsible for the provision of adequate and effective police
services in the municipality and shall,
(c) establish policies for the effective management of the police force;30
The Minister of Community Safety & Correctional Services specifies what policies the
police service shall provide in Police Services Act Ontario Regulation 3/99.
Those policies are broken down into the following subcategories:
• Crime Prevention
• Law Enforcement
• Victims Assistance
• Public Order Maintenance
• Emergency Response Services
30

Police Services Act, R.S.O. 1990, c. P.15.
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•

Administration and Infrastructure

As is evident in the dozens of reports and inquests that have been done over the years
focusing on police training in de-escalation, change in policing waits for Ministerial
direction and as the Ombudsman pointed out in “A Matter of Life and Death” released on
June 29, 2016:
“The Ministry of Community Safety and Correctional Services has the power,
opportunity and duty to address these problems. Yet thus far, it has mostly taken
a hands-off approach.”31
Unless police services are explicitly directed or legislated to establish a policy,
inconsistencies will remain and change will come at the discretion of the chief of police or
police services board.
Complaints
Section 34 of the Police Services Act Ontario Regulation 3/99 (under Administration and
Infrastructure) requires the establishment of procedures for the investigation of
complaints. Since specific requirements are not provided in this Regulation, different
services have very different procedures.
For example, York Regional Police has a procedure for Public Complaints and a separate
procedure for Sworn Misconduct Management.
The YRP Sworn Misconduct
Management procedure section C. 2. States:
“All members are responsible for reporting incidents of potential misconduct
involving other members to their immediate Supervisor.”32
Similarly, Peel Regional Police Service has a procedure on Complaints Against Police
which contains the following:
“Section M. 1. All matters which could become the subject of an internal
investigation shall be reported immediately through the appropriate chain of
command, unless to do so would prejudice the investigation.”33
There are police services that do not have a procedure that would allow a member to
make a complaint about the misconduct of other members; only members of the public.
Even the services who do have these procedures, they have not accounted for a
complaint relating to the conduct of the officer’s supervisor, or even the chief. These
procedures are written in such a way that discretion is afforded to senior management
with no appeal process, allowing complaints to be suppressed, with no means of appeal.
31
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Despite the Board being responsible for oversight of the police service, they may not be
aware of internal dealings when issues have been suppressed.
This is just one example of the inconsistencies.
Ethics
When it comes to ethics in policing, most police services rely on a police officer’s Oath of
Office to be the benchmark of ethical conduct, and do not have internal policy addressing
ethics.
In 2012, the Ottawa Police Service (OPS) recognized a need for service procedure on
Ethics and developed its Ethics Program.34 The OPS program was highlighted at the
2016 Canadian Association of Police Governance Conference. Since then other police
services’ Boards have expressed an interest in following suit, yet many services still do
not have procedures or policy on Ethics. The OPS should be applauded for its leadership
in developing a program that addresses the issues of ethics in policing. However, on its
face, the OPS program resonates the importance for members to remain loyal to the
service. The OPS program does not specifically outline a process for a member to report
unethical conduct either protected or anonymously. When the OPS program was rolled
out to its members by way of booklet, costing taxpayers $6,700, Ottawa Police
Association President Matt Skof was quoted as saying:
“…if the members don’t believe decisions are being made ethically, that’s the
problem.”35
There are other police services in Ontario who have implemented policies on ethics,
although it is not a requirement under the PSA. At the September, 2016, meeting of the
Waterloo Regional Police Services Board, Chair T. Galloway questioned if an ethics
policy “should be on the radar” and the Chief “indicated that he would take this under
advisement and report back at some future date.”36 There is no mention of ethics in Board
minutes from that date to the date of this report.
Transparency
The PSA currently provides public transparency of matters relating to the OIPRD, OCPC
and SIU. Other than Freedom of Information legislation, there are limited requirements
in the PSA to encourage police service transparency.
The Ministry requires police services to report to the Board on matters such as use of
force, suspect apprehension pursuits, complaints, etc. There are no parameters as to
how these reports are to be completed and precisely what information needs to be
contained in the report. Therefore, as with every other aspect of policing, the discretion
34
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is afforded to the chief of police by whom all reports are filtered before they are released
to the Board. A quick survey of annual board reports will show that there is no consistency
service to service regarding precisely what data is released to the public.
When it comes to the release of police service business to the media, only the chief of
police or their designate is permitted to communicate to the media. As with other policies,
different police services have difference policies on what is divulged to the media; either
limiting transparency or violating the privacy of the officer. For example, the Hamilton
Police Service and Halton Regional Police Service always issues a press release when
one of its officers is charged, regardless of the severity of the charge or if another police
service did the investigation. Ontario Provincial Police will only issue a public release
when one of its officers is charged and OPP led the investigation. 37
For police services to be truly transparent, the decision to release information should be
made by someone who does not have an interest in its secrecy and who can objectively
identify matters of public interest. Otherwise, transparency will never exist if the holder
of the information can withhold anything unfavourable.

OVERSIGHT REVIEW
In April, 2017, Justice Tulloch’s report was released to the public.38 Justice Tulloch
identified that many aspects of policing could be reviewed and potentially improved, such
as hiring practices, training, performance evaluation, promotion, internal discipline and
external oversight. Tulloch’s mandate was to examine only Ontario’s external police
oversight.
Since April, 2016, Tulloch engaged 1,500 individuals in 17 public consultations and over
130 private meetings. Tulloch made 129 recommendations to the Attorney General,
Honourable Yasir Naqvi, to improve transparency and accountability in police oversight.
Below is a list of Tulloch’s recommendations that, if incorporated into legislation by the
Attorney General, will contribute to solving some of the issues identified in this report:
• Recommendation 4.20: The Ombudsman should have jurisdiction over all three
police oversight bodies;
• Recommendation 7.9; The Ministry of Community and Correctional Services
should review the process for members of a police service to make internal
complaints to ensure there are effective whistleblower protections;
• Recommendation 7.14; The “public interest” ground for screening out complaints
should be removed or, if retained, legislatively defined;
• Recommendation 7.20; Within five years, the OIPRD should be the sole body to
investigate public conduct complaints;
“What happens when police officers face criminal charges in Ontario?” Nicole O’Reilly, Hamilton
Spectator, August 17, 2015.
38
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• Recommendation 7.22; Over the next five years, until the OIPRD is able to
conduct all public conduct complaint investigations, the OIPRD should be able to
refer complaints to police forces for investigation. During this interim period, the
OIPRD should be solely responsible for laying disciplinary charges and should
have the authority to order further investigation or to take over an investigation
conducted by a police force;
• Recommendation 7.23; The OIPRD should be solely responsible for investigating
complaints against municipal chiefs of police, the OPP Commissioner, and their
deputies;
• Recommendation 8.1; Independent public complaints prosecutors who work at
the Ministry of the Attorney General should prosecute public complaints. After the
OIPRD lays a disciplinary charge, the independent public complaints prosecutor
should be given carriage of the file;
• Recommendation 8.3; The OCPC should conduct all first instance hearings of
public complaints;
• Recommendation 8.4; Internal complaints should be governed by the Police
Services Act. Consideration should be given to what role, if any, the OCPC should
have in the internal disciplinary process and how the internal and public
disciplinary processes interact;
• Recommendation 12.1; The Ministry of Community Safety and Correctional
Services should establish selection criteria for police services board appointees.
The Ontario Superior Court of Justice has dismissed applications for judicial review by
police officers because there is a presumption of impartiality on the part of a judicial
decision-maker, (the chief of police). Interestingly, following Justice Tulloch’s public
consultation period he concluded the following:
“Chapter 8, Paragraph 13. There is broad consensus from both the public and the
police that an adjudicative process where the chief of police chooses both the
adjudicator and the prosecutor is not fair and does not meet the appearance of
fairness test. Although the Divisional Court has said the existing regime complies
with the Canadian Charter of Rights and Freedoms, it is not ideal. There can be
no serious argument that the current process appears free from bias and
completely impartial.”
“Chapter 8, Paragraph 18. Some members of the public noted that having the chief
of police choose the prosecutor created a perception of bias. They believed that
prosecutors may be unduly influenced by chiefs to produce certain results because
they serve at their request.”
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CHAPTER 2: ISSUES
CHANGING THE CULTURE
For decades, it has been recognized that the police culture is to blame for many of the
roadblocks to change and little has been done about it. Those in policing are entrenched
in the culture and at times are out of touch with the perception and expectation of the
public. When external reviews or inquiries are conducted, and recommendations are
made, they are often ignored by the policing community who give little weight to the
opinions of civilians on police issues. The police are often frustrated with what they
perceive as a lack of understanding by members of the public and the public are frustrated
with the lack of empathy and self-criticism in the policing community.
In the 1992 Report by the Ontario Civilian Commission, the Inquiry succinctly put it this
way:
“It is unfortunate that the Internal Affairs unit has chosen, in the final analysis, to
defend its actions as "totally proper, totally correct and totally legal". As we have
already noted, Internal Affairs demonstrated skill and thoroughness in the
gathering of evidence in the Junger and Whitehead cases. But, as has been
documented throughout this report, its subsequent performance was anything but
perfect.
The attitude of Internal affairs, as expressed in its final submission, seems to be
that its members have learned nothing from this Inquiry, and have nothing to learn.
That is an attitude that has to change.
All police officers must be cognizant of their duty to the public. But officers who
handle investigations into alleged wrongdoing by members of their own force must
be especially sensitive to the need to be fair, open and accountable and to
demonstrate the highest standards of integrity and professionalism.
Our hope is that this Inquiry will lead to a more responsible and accountable police
force and Police Services Board. But that will only happen if those involved are
willing to accept criticism, recognize that errors were made and make changes.”39
It is not a topic for debate; there absolutely is a fraternity in policing, although it affects
everybody differently. The public perception is that police officers are always going to be
protected by other police officers because of this kinship. If that was the case, there
would be no police officers charged by their own. The truth is, and if you survey officers
who have been or are repeatedly charged by their police service, an officer’s sheltering
will depend on 4 things:

39

Ibid. note 17.

28

1. The officer, (their history with the service/their gender/their race/their sexual
orientation)
2. The political advantages/disadvantages of prosecuting the officer
3. The political advantages/disadvantages of not prosecuting the officer
4. The desire of the police service to promote the officer
The decision to charge a police officer with either criminal or misconduct charges rests
solely with the chief of police (or their designate) and there are no legislative bounds for
those decisions, only appeal processes once the damage has been done. To charge any
person with a criminal offence, a peace officer must have reasonable grounds:
“A set of facts or circumstances that would satisfy an ordinary, cautious, and
prudent person that there is reason to believe an offence has been committed and
which goes beyond mere suspicion.”
It is common practice in policing that an investigator, in deciding whether or not there are
reasonable grounds for any action contemplated, must review all the evidence,
inculpatory as well as exculpatory, and then decide if these facts satisfy the interpretation.
Rarely are police officers under investigation interviewed and given the opportunity to
present exculpatory evidence, prior to the establishment of grounds for arrest.
It is widely accepted in the policing world, (yet never discussed for fear of reprisal), that
some investigators have been ordered to render a specific outcome in an internal
investigation, regardless of the evidence. Whether or not grounds exist for a criminal
charge may not be the deciding factor in a case against a police officer if there is personal
motivation or even fear of Crown prosecutors appearing to favour the officer.
There is no independent and external oversight in the process of deciding whether or not
charges are warranted against a police officer. Instead, there are officers who are
charged, acquitted, and eventually sue the police service. Notwithstanding the negative
publicity, the cost to taxpayers and misuse of resources for this abuse of process is
significant and concerning.
There are enough stories to fill several novels of officers who have received favouritism
because of their profession, if only those stories could be told. Every police service has
a little black book of incidents involving senior management that, had it involved a member
of the public, would have been handled very differently. As much as we expect our police
officers to respect their duty to the public, most officers will not arrest or charge the very
person who will decide their future career path. Police officers receive a very generous
salary for the dangerous work they do and will retire on a very comfortable pension; this
is no secret. Most police officers remain silent about anything that could result in
discipline or even conflict simply to protect their livelihood, and not at all because of a
“brotherhood.” However, corruption doesn’t change whether a police officer is accepting
pay to turn a blind eye to misfeasance by colleagues or criminal behaviour by a known
drug dealer; it’s still corruption.
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In cases where a police officer does report serious misconduct or criminal behaviour by
another police officer they are often prosecuted, sometimes suspended and have to pay
a lawyer tens of thousands, if not hundreds of thousands of dollars. At the end of their
ordeal, their professional reputation is quashed and they either choose to leave the
profession or are bullied out by colleagues and supervisors who now see them as a “rat.”
So, police officers are given a choice at some point throughout their career. Most police
officers will choose to perform their duties to their own level of integrity and not be
bothered by the conduct of management, continue to receive their $90,000-$100,000(+)
per year salary and work up the ranks. This choice will lead to much higher paid positions
of Sergeant, Staff Sergeant, Inspector, or maybe even Chief. Over a 30-year career, this
figure, and fringe benefits, are irreplaceable for someone with a high school education.
Below is a list of salaries and taxable benefits for 2016 for the Chiefs of the ten largest
police services in Ontario, in ascending order:
•
•
•
•
•
•
•
•
•
•

Hamilton Police Chief Eric Girt; $236,121.77 (Chief since May, 2016) and
$9,979.13 in taxable benefits
Durham Regional Police Chief Paul Martin; $247,274.20 and $1,240.83 in taxable
benefits
OPP Commissioner Vincent Hawkes; $268,428.16 and $369.96 in taxable benefits
York Regional Police Chief Eric Jolliffe; $272,696.60 and $12,545.50 in taxable
benefits
Halton Regional Police Chief Stephen Tanner; $277,968.91 and $19,010.88 in
taxable benefits
Ottawa Police Chief Charles Bordeleau; salary of $281,511.93 and $12,149.54 in
taxable benefits;
Peel Regional Police Chief Jennifer Evans; $283,349.20 and $18,905.52 in taxable
benefits
Waterloo Regional Police Chief Bryan Larkin; $283,984.69 and $13,289.94 in
taxable benefits
Niagara Regional Police Chief Jeffrey McGuire; $295,922.99 and $34,433.88 in
taxable benefits
Toronto Police Chief Mark Saunders; $332,511.59 and $2,677.12 in taxable
benefits

For comparison, the Mayor of Toronto John Tory was paid $184,666.04 and $1,378.28 in
taxable benefits, and even the Premier of Ontario Kathleen Wynne was paid less than the
Chiefs listed above earning $208,974.00 and $384.33 in taxable benefits.40
If, upon completion of this report, the reader has difficulty understanding why such a large
community of police officers would remain silent about such serious issues, please revisit
this section and perform the calculations of what a successful career in policing is worth,
versus the cost of disobedience. The police culture is bred by individuals who do not
40
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want to take any action that could disrupt their financial security and opportunity for future
wealth. Unfortunately, those who do not tolerate the culture become labelled, their
careers stalled or worse, they are bullied out of the profession entirely. A police officer
should never have to make such a choice.

PARA-MILITARY
The perpetuity of the policing culture has been tolerated since it is perceived as quasimilitary. Although, even due obedience in military law requires soldiers to be critical of
orders given, obeying only those orders they believe, honestly and reasonably, are lawful.
Military law has been dramatically civilianized since the days of court martialing with
corporal punishments. Like all public bodies the military has evolved. Here in Ontario,
police officers are often charged with insubordination under the PSA and disciplined for
being critical of their superiors or service.
In 2013, Toronto Inspector Richard Hegedus was acting unit commander at 33 Division.
Toronto Constable Kevin Drake investigated a motor vehicle collision involving a police
cruiser and civilian vehicle. Drake concluded that the civilian driver was at fault and
completed the official Ministry of Transportation Motor Vehicle Collision Report. Shortly
thereafter, Hegedus ordered Drake to change that finding and conclude the police officer
was at fault. Drake refused to do so because he did not believe that to be true. As a
result of this alleged insubordination, Drake was charged with misconduct and the matter
went to a police disciplinary hearing. Drake was found guilty at the PSA tribunal, and he
appealed to the Ontario Civilian Police Commission (OCPC). The OCPC overturned the
finding of guilt and found that Hegedus had ordered a subordinate to falsify an official
record, placing Drake in the position of knowingly making a false statement and, arguably,
committing an act tantamount to Deceit. 41 Despite this finding by the OCPC, one year
later, Hegedus was promoted to the position of permanent Hearing Officer for the TPS
disciplinary tribunal.
In October, 2016, Toronto Police Constable Adam Lourenco filed a motion to have
Hegedus removed as hearing officer in his PSA proceeding, citing Drake’s case and the
reasonable perception of bias. Lourenco’s lawyers, Peter Brauti and Lawrence Gridin,
stated “the appointment of Hegedus to a prestigious position as the sole permanent
hearing officer, so soon after he had apparently committed serious misconduct which the
TPS took no steps to investigate, is itself likely to bring discredit upon the police service.”
Lourenco’s PSA case involves the controversial arrest of four teens in Toronto in 2012
and has been ongoing for 5-years. Even counsel for the four complainants in the
discipline proceeding supports the spirit of Lourenco’s motion, which raises larger
questions about the inherent lack of independence involved in police discipline
proceedings.42
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When the Standing Committee on Justice Policy met on February 1, 2007, to vote on
amendments to Bill 103, (the Independent Police Review Act), the late Mr. Peter Kormos,
NDP MP Niagara Centre, was quoted as saying:
“A whole lot of things have transpired since the origins of policing based on a
military or a quasi-military model: due process; natural justice; the expectation of
everybody that an adjudication is going to be conducted by somebody who’s
neutral and impartial. Police officers have that right when they are the subject
matter of a complaint and when their incomes, their careers, their reputations are
at stake.”43
The invincibility and immunity afforded to police chiefs in Ontario is unprecedented and
archaic even when compared to the stalwart US Military. In 2016, reprisal was the
“number one allegation” that the inspector general’s office investigated and a growing
percentage of the cases were substantiated.44 The Uniform Code of Military Justice,
Subchapter XI, allows any member of the armed forces to complain to any superior
commissioned officer if they believe themselves wronged by their commanding officer,
and who, upon due application to that commanding officer, are refused redress.45
In Ontario, if a police officer alleges reprisal their complaint is adjudicated by the same
people against whom the complaint relates, (if it is investigated at all). There is typically
no appeal process which allows complaints of this type to be suppressed within the
administrative structure of the police service. Historically, even when the officer’s
complaint is examined by an arm’s length agency, (such as the OCPC, Human Rights
Tribunal, or Divisional Court), the complainant is not provided equal benefit of the law and
those agencies refuse to get involved in what they see as an employment matter.
As far back as 1963, the Committee on the Judiciary, United States Senate, has been
examining the Constitutional Rights of Military Personnel. The 1963 report addressed
several issues such as; Negotiated Pleas, Non-judicial Punishment, Records, Right to
Counsel, and Confinement.
At that time, the Air Force had not utilized a procedure for negotiated guilty pleas in courtsmartial. The Air Force pointed to the danger that a conviction based on a guilty plea might
be attacked on the grounds that the plea was improvident or that the accused had been
pressured into pleading guilty, a sentiment that has been shared by some police officers
in Ontario who have been charged criminally and investigated by their own service. Judge
Homer Ferguson agreed and said “there is a great temptation to take a lighter sentence,
rather than contest guilt even though the accused does not believe he is guilty.” 46
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SECRECY
Since no one inside a police service is allowed to discuss any matter connected with the
service without proper authority47; the chief of police has full control over the level of
transparency that exists. Every single police service around the province will say they
are transparent and accountable to the public. As access to certain documents becomes
available, the public are learning those statements have been highly subjective.
Canadian Freedom of Information legislation did not come into effect until 1983.
Sweden not only gave us the world’s first Ombudsman, it also created the first freedom
of information legislation in 1766.48 Sweden is currently ranked fourth on Transparency
International’s Corruption Perceptions Index 2016 with a score of 88, (0 being highly
corrupt and 100 very clean). Canada is currently ranked ninth with a score of 82.49
Even with a 217-year head start, Sweden has not significantly improved their Corruption
Perceptions Index rating over that of Canada. One can easily deduce that lack of
transparency and accountability in government may be a problem we cannot legislate our
way out of. Even since 1983, our information statutes still tend to allow for multiple
loopholes and opportunities for governments to dispute and delay access to information.50
“Openness facilitates accountability; secrecy defeats it. Knowledge
is power. Those who have it can hide. Those who lose control of it
cannot hide. If facts are known, decisions and actions can be
judged and actors can be called to account. Openness therefore
advances moral and ethical government. It also promotes honesty
and enables the rule of law to apply.”51
- André Marin, Former Ontario Ombudsman
The 1992 Report of the Ontario Civilian Commission on Police Services states:
“Secrecy is inimical to our justice system. Law enforcement is an important part of
that system. It is a matter of public concern how police forces handle criminal and
serious disciplinary matters that involve their own members, who are sworn to
serve and protect the public.
Those who are responsible for the quality of policing must be accountable to the
public. Our whole system is predicated on accountability. The Chief of Police is
accountable to the Police Services Board and through the Board to the community.
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The Police Services Board is responsible for providing civilian monitoring of the
force and setting policies for its operation. Because of this obligation to monitor
and because police investigate allegations against their own members,
expectations for scrutiny by the Police Services Board, as representatives of the
community, are high.”52
In 2014, The Toronto Star began the Breaking Badge Investigation into the handling of
internal discipline matters by police services. What had been believed to be a transparent
and formal process was found to be very secretive. Star reporters Jesse McLean and
Jayme Poisson found that from 2010 to 2015, 640 Peel Regional Police officers, roughly
30% of the force, had been sanctioned under the secretive (informal) system, some
multiple times.53 The OPP, a force three times the size of Peel, informally disciplined
almost the same number of officers over that time period. During the investigation,
Toronto, Durham and York Region police refused to even say how many of their officers
have been disciplined for internal matters under the informal process. The OPP, Peel
and Halton released the numbers.54 The disciplinary decisions received detailed the
officer’s alleged misconduct and, if guilty, the penalty. As a whole, the decisions provide
a look never seen before at a system insiders and critics say isn’t working. The Star
analyzed thousands of pages of decisions, finding patterns of misconduct across police
services as well as disparities in how certain forces punish officers for the same type of
offence. 55
One Peel officer, Shehab Balh, was informally disciplined seven times in four years and
even charged criminally, (those charges were withdrawn). Balh told the Star he felt the
force was using “progressive discipline” to push him out of the service. Balh resigned
from Peel police:
“Manipulated discipline and internal hearings for the disliked officers and
uncontested promotions and advancements for the well-liked officers has nothing
to do with good or bad policing. That is why I left,” Balh said.
What McLean and Poisson learned, through their investigation, was that although
informal discipline was reserved for benign employer-employee matters, it was being
applied to much more serious offences. According to Toronto police, the informal system
allows the force to efficiently deal with misconduct that is serious, but not necessarily so
serious that it warrants public airing in a formal hearing. The price of secrecy is not cheap.
According to Inspector Peter Callaghan, a prosecutor for Toronto police’s disciplinary
hearing, “The officer is willing to agree to a much higher penalty than they get in the
tribunal to settle it informally.”

52

Ibid. note 17.
“Serious police discipline cases often handled in secret: Star investigation,” Jesse McLean and Jayme
Poisson, The Star, January 11, 2016.
54
Supra note 53.
55
“Hundreds of officers in the Greater Toronto Area disciplined for ‘serious’ misconduct in past five
years,” Jesse McLean and Jayme Poisson, The Star, September 19, 2015.
53

34

The informal process also allows the force to discipline officers when they may not feel
they have a reasonable chance of getting a guilty verdict at a disciplinary hearing, police
told the Star. 56 The Province of Ontario Ministry of Attorney General Crown Policy
Manual states that when considering whether or not to continue the prosecution of a
charge the first step must be to determine if there is a reasonable prospect of conviction.
Randy Henning, President of the Durham Regional Police Association told the Star that
some officers are faced with swallowing an “exorbitant” penalty for not-so serious
misconduct without even seeing any of the evidence against them.57
There have been high-profile cases, such as that of Dameian Muirhead, York Regional
Police, that were tried at a hearing, during which the Chief was quoted in media articles
stating that the preference would have been to resolve the issue by way of informal
discipline but Muirhead refused. Exercising one’s right to a hearing to examine evidence
should not mean the stakes change, however, the publicity of the actions taken by the
service against the officer seems to worsen the jeopardy for the officer involved.
Open and Transparent?
In March, 2013, Durham Regional Police Chief Mike Ewles seemed more concerned over
a leak of information to the Toronto Star than the conduct of an off-duty officer after
leaving a pub and driving his vehicle into a ditch.
Police said the off-duty officer called an on-duty officer to pick him up at a location near
the accident. Two of The Star’s sources familiar with the incident said the on-duty officer
was working on a local RIDE check. That officer drove him to downtown Oshawa. Ewles
referred to the off-duty conduct as an internal discipline matter, and the sharing of the
information with the media was a “clear breach” of the service’s directives that “can’t be
tolerated.”
Toronto lawyer Clayton Ruby, a strong advocate of freedom of the press, said the police
misconduct in the case underlines a “complete double standard” in how the force treats
its staff in a vehicle accident compared to the handling of other drivers and the public
should know about it. Another Toronto lawyer, James Morton, said he thinks the public
should be entitled to know about details of breaches by officers, it would instill more public
confidence in a force’s fairness and impartiality. Morton noted the case suggests the
need of more protection for police whistleblowers.58
In July, 2015, an off-duty Durham officer was charged with impaired driving after rearending a vehicle causing minor injuries to two of the occupants. The officer’s name was
released to the media and he was assigned to administrative duties pending the case’s
outcome.59
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In November, 2015, a member of the Durham fraud unit was charged with impaired driving
and failing to report an accident after his vehicle struck a tree and the canine unit and
police helicopter were called in to attempt to locate him. The information and officer’s
name was released to the media.60
In December 2015, an off-duty Durham officer was stopped by another Durham officer
conducting RIDE checks and was charged with impaired driving and exceeding blood
alcohol level of 0.08. This information, and the officer’s name, was released to the media.
The officer was assigned to administrative duties pending the resolution of the charges
against him.61
The December 2015 incident was the fourth-time Durham officers were charged with
impaired driving in months. In a Global News article, Durham Regional Police Service
spokesman Dave Selby said “anytime we charge any of our employees with a criminal
charge we make sure we issue a media release, so that we’re open and transparent.”62
So, who decides what police business is in the public interest and what is not?
The Ontario Civilian Commission on Police Services stated in 1992:
“It is a matter of public concern how police forces handle criminal and serious
disciplinary matters that involve their own members, who are sworn to serve and
protect the public.”63
Despite the Commission’s statement in 1992, for the next 25 years the extent of
information released by a police service to the public has remained the discretion of the
chief of police.
In 2015, the Chief of the Waterloo Regional Police Service released a personal email sent
by Constable Craig Markham to the organization’s director of legal affairs. The Chief told
reporters the letter was an example of why police chiefs should be given the option of
suspending officers without pay. The content of the letter clearly brings disrepute to the
policing profession, however, was addressed and intended only for the eyes of the
service’s director of legal affairs. Markham responded by telling CTV News the email was
“private” and “never intended to be made public.” Markham stated he sent the email out
of frustration since he had been denied the opportunity to return to administrative duties
“numerous” times during his three-year suspension.64 The decision to publicize the letter
had nothing to do with public safety and was done following Markham’s dismissal from
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the service and unsuccessful appeal. The Chief used an internal service document to
garner support for an Ontario Association of Chiefs of Police position with the Ontario
government. If a police officer had used an internal document to garner political support
they would have been disciplined. This internal letter was used once again in April, 2017,
this time by police services board Chair Tom Galloway in support of the political position
of the Ontario Association Chiefs of Police, which violates his oath to remain impartial.
Chapter 3 examines what happens when a police officer releases or reports information
and is not afforded the same protection as a chief of police or member of a police services
board.

ETHICS
Provincial public servants have designated ethics executives, under the Public Servants
of Ontario Act, who are responsible for determining and addressing conflicts of interest.
The Conflict of Interest Rules for Public Servants (Ministers’ Offices) And Former Public
Servants (Ministers’ Offices)65 goes a long way in defining prohibited conduct. Although,
even with concise legislation, Chapter 3 discusses how an alleged wrongdoer can remain
anonymous and free from discipline for taking reprisal action against a complainant.
There is little to deter the conduct listed in the Regulation and protect whistleblowers.
There is no designated ethics executive for municipal police officers in Ontario.
There is also no requirement for police services to maintain policy on ethics, as explained
in Chapter 1.
The training that is provided to police officers in Ontario on ethics is extremely basic and
unrealistic, and in some cases provided to officers by a member of the service with a
questionable or even scandalous past – ‘do as I say, not as I do.’ In the simplest of terms,
officers are trained to have a very rigid set of ethical rules and to never deviate since the
most minor deviation could lead to corruption. For example, officers are to never accept
a free coffee. In an officer’s first week on the job, they learn that the training provided
around ethics is not what is practiced. The scale of ethical conduct that they once saw as
black and white becomes as grey as their comfort level allows. For the most part, the
officer’s commitment to any kind of code of ethics is left up to their own personal level of
integrity.
Once out of training and on the job, officers quickly learn to follow the lead of more senior
officers and fit-in. It is at this early stage in an officer’s career that the policing culture is
embedded. They don’t want to be labeled as a “rat” so they turn a blind eye to little
dealings such as accepting gifts or violating traffic laws by their peers. A trainee will not
last long with a police service if they report their coach officer for accepting a free coffee
in their first week on the job.

65

Public Service of Ontario Act, 2006, O. Reg. 382/07.

37

In 1994, during the Mollen Commission 66 involving NYPD corruption, Michael Dowd
articulated the ethical dilemma best when he was questioned about what it meant to be
a “good” police officer:
“Being good is a cop that would never give up another cop. A cop that if he
witnesses something go down, he’s 100% behind anything a cop does, no matter
what it is.”
Michael Dowd may be considered “one of the dirtiest cops in New York City history,” but
his testimony rings true when you learn the fate of the whistleblowers in Chapter 3. If
Dowd did not perfectly articulate the police culture then why is it that police services are
prosecuting those who speak up about misconduct of other officers? In 2014, the story
of corruption at the 75th Precinct was documented in “The Seven Five.”
In 1992, the Defense Personnel Security Research Center (PERSEREC) began the
Police Integrity Study. The objective was to determine if characteristics indicative of
public trust betrayal could be assessed through personality tests already being used by
law enforcement agencies. The study proved that there was a relationship between the
subjects’ Psychopathic Deviance scales and violations later on in their careers. Some
police services in the United States of America still use pre-screening personality tests
during candidate selection. The study also found there was a need for professional and
departmental integrity standards to be clearly established and consistently administered
at all levels of an organization.67

SUSPENSIONS
The sole discretion for suspending a police officer rests with the chief of police. The
Ministry does not stipulate when an officer should or shall be suspended, leaving a broad
spectrum of decisions to suspend throughout the province. There are no established
parameters of when the suspension of a police officer is required in the interest of public
safety. Pending changes to the PSA could see chiefs of police having the ability to
suspend police officers without pay, perhaps as arbitrarily as those decisions are being
made today.
There are provincial statutes that allow chiefs of police to suspend officers without pay,
although those statutes are written in such a way that the police officer has several
opportunities to present evidence in their defence and challenge allegations prior to the
decision to suspend without pay. The British Columbia Police Act, allows a chief of police
to suspend a member without pay once adequate investigation has been conducted and
challenged by the subject member and it is clear that there is the prospect of conviction
of serious misconduct or criminal activity. 68
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Suspending an officer takes a body off the road, no matter how you look at it. Obviously,
there are times when an officer may have to be reassigned during the course of an
investigation, but the decision to suspend officers is discretionary.
In recent years, as the role of police chiefs is increasingly politicized, the Ontario
Association Chiefs of Police (OACP) have been on a campaign to garner support for
unpaid suspensions.
On June 25, 2014, the OACP approved Resolution 2014-02 calling upon the Government
of Ontario to allow unpaid suspensions of police officers. 69
To give this resolution some perspective and to help the reader understand the breadth
of discretion afforded to chiefs of police, in 2013, following the shooting death of Sammy
Yatim in Toronto, Constable James Forcillo was placed on administrative duty. It was not
until a jury found him guilty of attempted murder in 2016 that Forcillo was suspended with
pay.70
In October, 2014, Ontario Provincial Police Constable Jamie Porto was traveling 133km/h
in a 50km/h zone in an unmarked police cruiser when he crashed into a civilian vehicle
causing the young male driver bodily harm. Porto was charged and convicted of
dangerous driving causing bodily harm. He has since appealed that conviction. During
the prosecution, Porto was not suspended.
In May, 2014, London Police Service Constable Mike Sladek was arrested for off-duty
conduct, allegedly uttering a threat to cause death. Sladek was immediately suspended
with pay. Despite Sladek’s acquittal in criminal court on December 16, 2015, he remained
on paid suspension (almost three years later) while he was investigated for PSA offences,
see page 50.
The opposition by police associations to the position taken by the OACP has not been
effective in informing the Government and the public the impact such a decision would
have on the police officer community. This report aims to illustrate the lack of independent
oversight, policy and procedure involved in internal investigations and discipline. As
Kormos said best, the income, career and reputation of every police officer is at risk.
In 2016, the CBC reported that Toronto Police had 14 members on suspension, the
Ontario Provincial Police (OPP) had 29, Ottawa had 6 and Windsor had 1.71 Not
coincidentally, the chiefs of Toronto and OPP (Commissioner) are both directors for the
OACP, and the chief of Ottawa is the President of the OACP.

69

http://www.oacp.on.ca/Userfiles/Files/NewAndEvents/Resolutions/Resolution%202014-02_Final.pdf
“Forcillo suspended with pay after guilty verdict,” Shawn Jeffords, Toronto Sun, January 25, 2016.
71
“At least 50 police officers currently suspended with pay in Ontario,” Mike Crawley, CBC News, January
28, 2016.
70

39

Instead of examining the reasons why police chiefs choose to suspend police officers or
the effect of suspensions on public safety, the media coverage has centered on the cost
to taxpayers. The very individuals who control the number of officers currently suspended
with pay are ensuring that the cost to taxpayers is so great there is no other solution than
to allow unpaid suspensions.

DISCRETION
Allegation Against a Police Officer

Nothing

Charge

Reprimand

Criminal

Provincial

Figure 2: The above diagram shows the decision process taken by a Chief (or their designate) in deciding the
outcome of an internal investigation where there is a finding of wrongdoing. The same process takes place
during any interaction the police have with the public (in most cases). It is a basic illustration of the discretion
afforded to police.

Discretion is the freedom to decide; in general terms.
From Baker v. Canada (Minister of Citizenship and Immigration)72:
“The concept of discretion refers to decisions where the law does not dictate a
specific outcome, or where the decision-maker is given a choice of options within
a statutorily imposed set of boundaries…
…Though discretionary decisions will generally be given considerable respect, that
discretion must be exercised in accordance with the boundaries imposed in the
statute, the principles of the rule of law, the principles of administrative law, the
fundamental values of Canadian society, and the principles of the Charter.”
If a police officer is charged with a PSA offence (provincial) the matter is overseen by a
Police Services Act Tribunal. The statutory power of decision is conferred upon the Police
Services Act tribunal by the Law Society Act.73 As such, the tribunal, along with a federal
or provincial court, are adjudicative bodies and have an obligation to maintain public
confidence in the administration of justice.
The Crown Policy Manual sets out how criminal charges are to be handled by the courts
and is accessible to the public on the Attorney General’s website, thus enhancing public
72
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confidence in the operation of the criminal justice system. Crown counsel is expected to
exercise their discretion in accordance with overall priorities in the Manual.
Notwithstanding the importance of discretion, it is also necessary in the public interest to
have uniform prosecution policies applicable across the province.74
Most times, when there is conflict between the public and the police it is due to a
disagreement over the use of discretion; the criticism of decision-making.
In the case of the SIU, the statutorily imposed boundaries are fairly strict; either it is
decided that an officer has committed a criminal offence, or not. Although, having said
that, it is still the Director of the SIU who decides if he or she believes the threshold of a
criminal offence has been reached. The public are always made aware when the SIU
have invoked their mandate and are investigating an incident. If the public learn that the
SIU has decided not to charge an officer in a situation where the public perception is that
charges are warranted, the public can influence political pressure. In 2008, public
pressure resulted in the Ombudsman report; “Oversight Unseen.”
The public push for more transparency and accountability in the police oversight bodies
is what lead to the Independent Police Oversight Review in 2016, led by Justice Michael
H. Tulloch. The public perception is that discretion is used far too often in favour of police
officers and objectivity and impartiality is lost when police investigate police. Despite all
of the reviews that have occurred over the years and the government’s attempts to
improve transparency and accountability, police services themselves have remained
invincible and fairly immune to criticism; especially from within.
Under the current legislative structure, the public can find out when a police officer has
been:
• charged by the SIU;
• tried at a PSA hearing;
• charged by the OIPRD;
• charged criminally or provincially for on-duty or off-duty conduct, where the officer’s
chief of police authorizes the release of information.
If a member of the public makes a complaint either directly to the OIPRD, or the complaint
is referred to the OIPRD, the statistics are recorded in the OIPRD Annual Report.
Although the OIPRD does retain and conduct some investigations of misconduct, the
majority are referred back to the police service to which the complaint relates for
investigation. A brief analysis of the data for the period from April 1, 2014, to March 31,
2015, shows that public complaints result in findings of misconduct much more frequently
at some services than others. Below are the ten largest police services in Ontario, and
the percentage of substantiated misconduct complaints from the public per total number
of sworn members.75
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Figure 3: These are the substantiated public complaints represented as a percentage of total officers at the
service during the reporting period, April 1, 2014, to March 31, 2015, OIPRD Annual Report. 76 Average = 0.73%.

According to the figures for this time period, and based on complaints from the public,
officers were more than ten times more likely to commit misconduct at Halton or Ottawa
than Peel or Waterloo. Obviously, the Province does not have misfit police services, so
why the inconsistency?
No studies have been done to attempt to examine a police service’s inclination to charge,
or even investigate its own member. In some cases, members are charged, in others they
are not. The public’s perception is that because of the “brotherhood” that exists, all police
officers have a certain level of protection; that when they make a complaint it is not
investigated impartially. But, it is clear from the chart above that not all officers are
protected and not all behaviour is protected, and some Chiefs handle those complaints
differently.
What has never been examined or reported to the public is how discretion is applied
internally; this would greatly improve the public confidence in police. Figure 3 shows only
complaints made by members of the public to the OIPRD. When we look at complaints
initiated internally by the Chief of Police, it is a different story.
For the time period above, April 1, 2014, to March 31, 2015, the OIPRD determined that
out of the 37 public complaints of misconduct against a Waterloo Regional Police Service
(WRPS) officer, only 1 complaint was substantiated. Although, the WRPS reported that
between January 1, 2014, and December 31, 2014, (slightly different reporting periods),
there were 21 substantiated complaints of misconduct, (for that time period there were 21
Chief’s Complaints). This means, 36.2% of all complaints of misconduct were initiated by
the Chief (21 out of 58), and 95% of the substantiated complaints were initiated by the
Chief (20 out of 21).77 Historically, the Chief of the WRPS initiates a large majority of the
total complaints of misconduct (34% in 2013 and 61% in 2012).
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Other police services such as Halton reported that in 2014 there were 17 Chief’s
Complaints versus 69 total complaints from the public, (19.8% of total complaints were
initiated by the Chief).78
Ottawa reported that in 2014, 183 out of 392 complaints were Chief’s Complaints (46.7%).
In 2015, an even larger percentage were Chief’s Complaints (50.6%), and these figures
include policy or service complaints. Ottawa does not report how many of these
complaints were substantiated versus unsubstantiated in their annual report.79
Peel Regional Police does not report the breakdown of misconduct investigations that
resulted from Chief’s Complaints on their website, although as listed in the section starting
on page 33, Peel have internally disciplined roughly 30% of their workforce over a 5-year
period.80
It is difficult to determine a reasonable percentage of Chief’s Complaints versus public
complaints, although one has to question why officers at one service would be more likely
to be disciplined than officers at another service.
It is plain to see that there is inconsistency between police services when it comes to
internal discipline. Using the above data, in 2014, the WRPS had only 1 substantiated
complaint of misconduct from a member of the public, yet 20 of the 21 Chief’s Complaints
were found to be substantiated. This explains why the public may be satisfied with the
level of service provided by the police service at a time when officer morale is at an alltime low. Not to say some of these complaints were not warranted, however, as you will
see in Chapter 3, many officers find themselves the subject of a complaint for reasons
other than their compliance with a code of conduct.
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Figure 4: These are the total complaints represented as a percentage of total officers at the service during the
reporting period, January 1, 2014, to December 31, 2014. Average = 0.12.
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If you look at total complaints received by a police service, (and these numbers include
whatever is reported as “total complaints” by the service in their annual report), the
average is about 1 complaint for every 8 officers. Ottawa is the anomaly with just about
1 complaint for every 6 officers. Again, these may or may not include Chief’s Complaints
and they also include all of the unsubstantiated complaints.
Peel Regional Police is low in both Figure 3 and Figure 4, while Ottawa Police is high in
both Figure 3 and Figure 4. No police oversight body has ever delved into the problem
of inconsistency service to service. As noted in the investigation by The Star, Peel
Regional Police was one of the services with the highest percentage of officers disciplined
“informally” as opposed to formally, (almost 1 complaint for every 3 officers).81 So, the
figures reported to the public may not be a true reflection of what is really happening
within.
The services with a high number of complaints (Figure 4) and a high proportion of
substantiated public complaints (Figure 3) would tell us that not only does the public
complain about those officers more, but that a larger majority of those complaints are
found to be substantiated, (Ottawa). Similarly, some cities may complain about their
police service more often, but they are less often substantiated complaints, (Hamilton).
This may indicate a problem with officer behaviour, or it may indicate a difference in how
internal investigations are conducted by each service.
So, why should the public be concerned about the discretion exercised by police services
when it comes to misconduct?
For starters, a PSA hearing (meaning a police officer is charged with misconduct offences
under the PSA and is afforded their right to a fair and open hearing), could cost taxpayers
over $150,000.00.82 Because of this, officers are often advised that penalties will increase
if a matter is not resolved informally. There have been many officers who have chosen
to fight their cases, been found guilty at a PSA tribunal and are later acquitted by the
OCPC on appeal - although this process can take years and cost officers in excess of
$100,000.00 in legal fees, not to mention the reciprocal cost to taxpayers. Even though
officers are afforded the opportunity to be heard in a “fair and impartial tribunal,” many
choose to save themselves the legal expense and accept whatever is put before them
informally, whether guilty or not, since seeing an allegation all the way to appeal can be
financially crippling.
If police officers were only being charged and prosecuted for the most egregious offences,
then the public would trust that taxpayer dollars were being spent wisely to ensure police
officer conduct remained in check with expectations. However, at some police services
officers are tried for such trivial acts as not completing their notes properly, failing to pay
a parking ticket, sending a personal fax from work or even reporting misconduct of other
officers. Is a PSA prosecution really the most efficient use of police resources in these
81
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cases? It was identified as far back as 1992 that internal affairs departments lacked
accountability when it came to internal investigations of misconduct.83
What is most concerning being that some police services are using informal discipline to
handle allegations of criminal behaviour by their members, which is not intended to be
disclosed to the public. There simply is no consistency.
Police Chiefs (or their designate) have the authority to decide which officers to prosecute.
Perhaps it’s time that this discretion was analyzed and criticized to not only to save money
but also to improve the morale and trust of police officers in the very system they are
sworn to uphold.
In 2011, York Regional Police Constable Dameian Muirhead was dispatched to a rural
property to investigate allegations of domestic abuse. Party-goers refused to identify
themselves and Muirhead moved a leather jacket on the seat of a motorcycle so that he
could see the licence plate. The jacket fell to the ground and Muirhead refused to pick it
up. During the interaction, Muirhead was the subject of racial comments made by
attendees at the party. The owner of the jacket filed a formal complaint over Muirhead’s
refusal to pick up the jacket with the OIPRD. 84 The owner of the jacket was offended
when Muirhead ignored his request to “Pick up my (expletive) jacket!” The OIPRD
initiated investigation resulted in two PSA charges against Muirhead although the York
prosecutor charged Muirhead with three PSA offences. Gerry McNeilly, head of the
OIPRD, sent a letter to York Chief Eric Jolliffe regarding the third charge stating that those
concerns ought to have been the subject of a Chief’s complaint and a separate
investigation.85
In 2012, while Dameian Muirhead was facing the disciplinary issues, his wife Chantal
Muirhead began to feel harassed by her supervisor.
In May, 2013, after Dameian Muirhead attempted to subpoena the Chief to testify at his
PSA proceeding, the York Regional Police Association withdrew their financial support of
his PSA proceeding because the case was considered “systemic.” One of Muirhead’s
lawyers stated due to the fact “that Dameian seeks to interrogate his persecutors has
ruffled the association’s feathers.” 86 Later that month, the matter was put to a vote before
the York Association who voted in favour of restoring legal funding of the PSA proceeding.
In January, 2014, for reasons not explained, the Chief said York’s command team has
decided it was “no longer in the best interest” of the service, the community or the
complainant to continue with proceedings against Dameian Muirhead. The Chief said
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that he would have preferred to have dealt with the citizen’s complaint informally with a
written reprimand, but Muirhead refused.87
In July 2014, the workplace harassment investigator submitted her report and findings to
the York police in the Chantal Muirhead matter. A month later, the service forwarded the
report to Chantal Muirhead with a cover letter which stated that the service’s harassment
review committee agreed with the findings – that harassment had indeed taken place.
The investigator found that the supervisor had engaged in “name-calling” using profanity,
made “derogatory” comments about Chantal’s work performance, spread “malicious”
rumours about her personal life and did so with another supervisor in a “non-private”
setting. The supervisor also made informal inquiries to Pearson Airport and Canadian
Border Services Agency (CBSA) about Chantal’s whereabouts. The service committee’s
recommendations were for Chantal and her supervisor to engage in mediation.88
On March 6, 2017, the Toronto Sun reported that a “Morale Survey” of the Toronto Police
Association show 68% of respondents feel “overall morale is negative. Up 18% from the
December 2016 survey.”89 According to Mike McCormack, (Association President), 20
officers left in early 2017 to pursue other employment, and in all of 2016, 29 officers left
for other jobs. Other police services in the province have completed internal surveys,
although if the results are unfavourable, the results are not released to the public.
Research shows that most police officers in the province are experiencing the same
diminishing enthusiasm for the job; which is very dangerous for police services with an
aging complement and struggling recruiting efforts.
Another prevalent abuse of discretion by police Chiefs occurs when a whistleblower is
prosecuted. An officer’s Oath of Secrecy is to protect information that is trusted to the
police in the administration of justice. However, when a subordinate officer reveals
information that is unfavourable to the administration, the Oath of Secrecy is used as a
means to prosecute the whistleblower for not remaining loyal to their employer and their
Oath. It is extremely rare when allegations made by a whistleblower are properly
investigated. What occurs most often, (and is illustrated in the case studies starting on
page 67), is that the member brave enough to allege misconduct by officers of equal or
higher rank is punished and jurisprudence is massaged to deny their fundamental rights
by all involved agencies whose reputation relies on the continued secrecy of the
allegations.
Without a truly independent and politically impartial body to which police officers can
complain, there are no checks and balances for the exercise of authority and discretion
entrusted to police leaders.
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Double-Standard
In June, 2016, Constable Lindsy Richardson, Ottawa Police Service, filed a workplace
harassment complaint against Acting Superintendent Paul Johnston, in charge of the
professional standards section which investigates officer misconduct. The bulk of the
complaint alleged unethical and bullying workplace behaviour by Johnston, as a
supervisor, toward Richardson. Within the workplace harassment complaint, Richardson
also alleged two particular incidents between November 2015 and February 2016 that
would be considered misconduct under the PSA. Since Richardson cannot bring a
complaint of misconduct to the OIPRD, the Chief of the Ottawa Police Service would have
to launch a Chief’s complaint to have the misconduct properly investigated.
In August, 2016, Chief Charles Bordeleau made the determination that there were no
grounds for a Chief’s complaint into the conduct of Johnston. Johnston and Bordeleau
were both students in the same recruit class when hired as police officers. Numerous
officers of the Ottawa Police Service felt that, on the optics of their decades-long
friendship alone, an outside organization should be assigned to investigate the allegations
of misconduct.
The Ottawa Police Association brought attention to a clear “double standard” when it
comes to the actions of police brass compared to that of their lower-ranking counterparts.
Rank-and-file officers of the Ottawa Police Service circulated a petition to express a vote
of non-confidence in the leadership of Chief Charles Bordeleau.90
In September, 2016, Bordeleau asked the Ontario Provincial Police to probe misconduct
allegations against a senior officer. Bordeleau had heard concerns from officers and their
union that the decision to not subject Johnston to an internal affairs probe should be
reviewed. Only after all of this had occurred, Bordeleau is quoted as saying:
“Given the attention related to this file, both internally and externally, I think it is
important that we ensure as much transparency as possible in this process.” 91
Even when a police service seeks the investigative abilities of a neighbouring police
service, to attempt to satisfy impartiality, it is not always achieved. Every police officer
knows that throughout one’s career they’ll spend weeks camped out at the police college,
getting to know other officers from other services. Friendships and connections are
made. There is no way to ensure complete impartiality service to service even when a
fair, full and impartial review is required. As you will see in Chapter 3, when police
services need to silence whistleblowers and other police services become involved, those
services are selected by the Chief.

“Police chief declines to investigate misconduct allegations against officer in charge of internal affairs,”
Shaamini Yogaretnam, Ottawa Citizen, August 16, 2016.
91
“Chief reverses decision, senior officer will be subject to misconduct probe,” Shaamini Yogaretnam,
Ottawa Sun, September 9, 2016.
90

47

UNION REPRESENTATION
The PSA legislates labour relations for policing in Ontario. Police services with at least
50% of their members belonging to an association can bargain for remuneration,
pensions, sick leave credit gratuities, grievance procedures and certain working
conditions.92
Each association has their own constitution and can decide how they treat all other
matters. Without surveying all Ontario police associations, the specific differences in
constitutions cannot be explained, however, most associations agree that on-duty
conduct that results in criminal or PSA charges against an officer will be defended by the
association. Most associations make the distinction that if an officer is charged for offduty conduct they will pay for their own defense. The irony is that police services are
quick to charge officers with PSA offences for off-duty conduct even though the conduct
of the officer must be connected to the occupational requirements for a police officer or
the reputation of the police force.93 In those situations, the officer does not have a blank
cheque signed by the association to defend themselves; they are most often on their own.
Regardless of whether the charges have any basis, the officer’s financial resources will
most often determine their innocence or guilt. An officer may accept a guilty plea and
penalty within the first few months of a PSA investigation for the sole purpose of saving
thousands in legal fees. In the case of criminal charges, an early guilty plea could save
the officer more than $100,000.00. It is naïve and parochial to assume that a police officer
charged with a criminal offence has the right to a fair and public hearing by an
independent and impartial tribunal. Without the support of their association, officers who
are charged for off-duty conduct tend to make decisions based on their family’s financial
resources as opposed to the legitimacy of the charges.
When police whistleblowers have reported misconduct of other officers, associations
have the ability to choose to not support the officer; which happens most often. As
opposed to being critical of allegations or conduct, associations remain neutral and will
not support the whistleblower.
Just as each association is different in their constitutions and priorities, they also have
differences in strength of leadership and presence in the media. Some associations have
maintained an oppositional stance, vocal with media, while others play a more passive
role mediating relationships between the police service and their members. Some police
associations in the province have stood behind police whistleblowers and supported
requests of oversight bodies to investigate conduct. However, the courts have proven
time and time again that the rigidity of current legislation does not allow for internal
oversight, even if a whistleblower has the support of their association.
Police associations can file grievances with the police service on behalf of a member, or
regarding a general issue affecting many members. However, police associations can
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choose when to file a grievance with the police service on behalf of a member and a
member cannot file a grievance without the support of their association. All decisions by
the Ontario Police Arbitration Commission are posted to their website. 94 It does not take
long to find decisions that exemplify the inefficiencies and superfluousness of the current
labour relations structure. The only currently legislated manner in which a police officer
can file a complaint is through a grievance, and only if the association supports the
complaint.
As an example, in the matter of Thunder Bay Police Services Board and James Mauro95,
Mauro had filed two grievances against the Board with the support of his association. The
nature of the grievances was Mauro being refused the opportunity for promotion. The
association settled those two grievances, but obtained no remedy for Mauro. Mauro was
not satisfied that no remedy was sought and he therefore filed his own grievance. Since
legislation does not permit a member to file a grievance, the arbitrator appointed
dismissed the grievance. Some mediator profiles on the site Mediator Dates 96 shows
fees as high as $1,500.00 for a half day and $500 per hour thereafter. The expense of
the arbitration process is shared among the parties. 97 If police services were able to
resolve disputes prior to the need to involve a mediator, this would also save time and
money.

MISFEASANCE
“…overarching unconstitutional action of the police…”
“…breach of procedural fairness, natural justice and fundamental justice.”
Nothing in this report suggests that police officers should not be subjected to legitimate
investigations into their conduct. What the following case studies show is that there are
systemic issues that are costing the public and police officers millions of dollars and could
be eliminated if matters could be brought before an independent adjudicator.
The Crown Attorney has a fiscal responsibility to the public to not proceed with a case
where the prospect of conviction is low. However, time and time again, police officers are
charged, acquitted and the legitimacy of the investigation is called into question by
Justices. Despite some officers receiving financial indemnification by way of civil lawsuit,
their reputation undoubtedly suffers irreparable harm and in most cases, their
professional careers end. Taxpayers are left funding the bill on behalf of the police service
and the public are left confused, not knowing who to trust.
Despite police leaders preaching transparency and accountability, police officers are
often charged with PSA offences for legitimately questioning or criticizing leadership, or
are harassed and bullied for alleging discrimination.
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The current police culture and the nonfeasance by the oversight bodies are the root
causes for this collateral damage.
London
On June 16, 2012, members of the St. Thomas Police Service were called to an address
in that City regarding a domestic dispute between London Police Service (LPS) Constable
Chad Power and a female officer, who was also employed with the LPS. The following
day, June 17, 2012, members of the St. Thomas Police Service were called a second
time to the same address as a result of a further domestic problem between Power and
the same female officer.
Power was allegedly disrespectful, unprofessional,
condescending and aggressive towards the St. Thomas police officers. Power was
arrested and charged with forcible entry and mischief under $5,000 contrary to the
Criminal Code of Canada. Those charges were withdrawn within a month.
In 2013, the LPS commenced a criminal investigation into the potential involvement of
Power into a break and enter incident, and possession of stolen clothing. At the same
time, the LPS initiated an internal Professional Standards Unit (PSU) investigation into
the conduct of Power. The LPS decided that the two investigations would be conducted
separately, yet that notion was abandoned from the outset as the investigators
collaborated on each other’s investigations almost immediately.
The PSU investigator monitored the criminal interview of Power and assisted the criminal
investigator with preparing the information to obtain a search warrant on the residence of
Power. At the conclusion of the search warrant, the criminal investigator reported his
findings to the PSU investigator. During Power’s compelled PSA interview with the PSU
investigator, Power was ordered to produce emails to the criminal investigator. The PSA
interview was later shared with the criminal investigator.
During the investigation, Power revealed that he had purchased the stolen clothing from
someone on the online site “kijiji.com.” Power declined to fully comply with some orders
given over the course of the investigations, fearing he was being ordered unlawfully to
incriminate himself in the aid of the criminal investigation.
On August 31, 2012, Power was convicted of neglect of duty and discreditable conduct
and demoted to 2nd Class Constable for a period of 6 months.
On April 18, 2013, Power was found guilty of one count of discreditable conduct in relation
to the June 17, 2012, incident in St. Thomas. On September 13, 2013, the Hearing Officer
imposed a penalty of the forfeiture of 48 hours [6 days’] time off, and a written letter of
apology to the Chief of Police for the St. Thomas Police Service.
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On December 23, 2013, the OCPC ordered a stay of the August 31, 2012, PSA
proceedings against Power citing that the error by the Hearing Officer amounted to a
breach of procedural fairness, natural justice and fundamental justice. 98
In July 16, 2014, Power appealed the penalty issued September 13, 2013, to the
Commission and the penalty was reduced to 24 hours [3 days’] time off and the letter of
apology.99
Constable Mike Sladek of the London Police Service was accused in 2014 of two criminal
offences and investigated by his own service. Sladek was placed on paid suspension.
On August 15, 2015, during his lengthy criminal trial that cost him over $140,000.00, a
voir dire took place during which all of the evidence obtained during the execution of a
search warrant of his residence was excluded due to the legality of the officers’ conduct
and breaches of Sladek’s Charter Rights. Honourable Justice Glenn was quoted as
saying:
“Police must not unilaterally augment their powers of search by deciding that an
article named in a search warrant can be deconstructed into smaller parts.
Further, fair and accurate reporting by the police following the execution of the
warrant to the justice who issued the warrant forms a crucial part of the check and
balance of the intervention of the state into the privacy interests of the
individual. While search warrants issued by a justice under s. 487 give special
authority to the state to search for and seize specific items located in specific
places at specific times, their equally important function is to set limits on the extent
of the State intrusion. Providing misleading reports to a justice undermines the
justice’s ability to assess compliance with the search warrant. Any one of these
missteps has the potential of undermining the rights of the individual and in turn,
eroding public confidence in the justice system and bringing the administration of
justice into disrepute.
However, these were exactly the missteps that occurred in this case. I do not
condone the actions of the officers in this case and I wish to distance the court
from any suggestion of approval.
In spite of the considerations that would have favoured the inclusion of the
evidence produced by the execution of the search warrants, given the concerns
raised by the overarching unconstitutional action of the police, all evidence that
was produced pursuant to the searches that took place on May 7, 2014 will be
excluded.”100

98

Power v London Police Service, 2013 CanLII 101392 (ON CPC).
Constable Chad Power and The London Police Service, 2014 CanLII 100624 (ON CPC)
100
R. V. Sladek, 2015, ONJC 467.
99

51

As the trial progressed and more and more inconsistencies and discrepancies were
discovered, the Crown Prosecutor, (one designated for cases involving police officers),
refused to drop the case against Sladek; even after Justice Glenn’s ruling above.
Sladek was acquitted in 2015 yet remained on a paid suspension for another 2-years until
he could be informally disciplined. Despite his complaints to the London Police
Professional Standards Branch, no charges were ever laid against the officers who
committed misconduct while executing the search warrant at his residence, provided
misleading reports to a justice or provided false testimony.
Sladek did not receive any financial support from his Association.
It is unknown at this time how much it cost taxpayers to prosecute Sladek, (in addition to
his salary for 3-years while on paid suspension, despite his acquittal).
Ottawa
In 2009, Constable Paul Heffler, Ottawa Police Service, returned to patrol after spending
8 years in the Intelligence/High Risk section. Heffler began using the service’s new
records management system to maintain his notes, (which he says was done by many
officers and known to his supervisors). Heffler’s notetaking was investigated by
professional standards and Heffler was advised no charges would be laid.
In 2013, Heffler sent a service-wide email addressing the need for traffic safety vests in
cruisers and a better patrol shift schedule to assist with the transition out of night shifts.
A week later, Heffler was advised he was being charged for his improper notetaking,
(despite the conclusion of the previous investigation). Heffler was convicted at a PSA
hearing for insubordination and neglect of duty for his improper notetaking and was
demoted for 3 months to 2nd class constable.
In March, 2016, Heffler sent a mass email to all Ottawa Police users challenging the
Ottawa Police Service Chief’s leadership. Heffler stated in his letter that the force suffers
from an “inbred system of self-promotion.” Heffler made claims that actions by senior
leaders at the service are affecting patrol officer morale. In reference to an internal
“phantom ticket” probe, Heffler stated:
“Your ghost warning investigation isn’t a symptom of corrupt cops, it’s a symptom
of a corrupt system.”
In June, 2016, Heffler was advised he was once again under investigation for his
notetaking and transferred to work the front desk at his division. Heffler successfully
challenged the transfer with a workplace harassment complaint and was returned to
patrol.
Heffler was late for a court appearance following a night shift and as a result was
transferred off patrol once again. With the help of the OPS workplace harassment
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representative, Heffler was once again reinstated to patrol. In eary 2017, Heffler was
convicted of neglect of duty, for being late for court, and surrendered 8 hours pay.
Heffler said he was made a “scapegoat” because he criticized the administration by
internal email. Heffler stated:
“Ironically, I have become a perfect example of this treatment. I was charged, not
for losing cases or being corrupt, or any other worthy purpose. I was charged as
a vindictive act.”101
Toronto
In June, 2016, Sergeant Jamie Clark, Detective Sergeant Steven Watts and Detective
Sergeant Donald Belanger of the Toronto Police Service broke ground when they filed a
lawsuit against the Crown. Their allegations included that the Crown knew there was
“compelling evidence” that allegations against them were “complete lies and fabrication,”
yet took no action.102 The three senior officers say they took action against the Crown to
restore their reputations. They say they were wrongly condemned in court for police
brutality. The lawyers for the officers were quoted as saying:
If it weren’t for negligence by the Crown, “the resulting irreparable damage to the
officers’ livelihood and reputation never would have occurred.”103
The officers allege that when the claim was made by the accused in a criminal trial that
he had been beaten by the officers the Crown withheld evidence that could have
exonerated them and did not even have the officers testify, despite calling them as
witnesses for the trial.
Superior Court Justice Julie Thorburn reduced the sentence of the accused because of
the “police brutality” in the case and that the Crown Attorney, Sheila Cressman, made no
effort to challenge their accounts. In 2013, the accused appealed his conviction and a
new Crown Attorney was assigned to the appeal, Amy Alyea. The officers allege that
they attempted to tell the new Crown that an “egregious mistake had occurred,” but “she
took no steps to investigate further.”104
In December, 2013, the Court of Appeal threw out the conviction and harshly denounced
the officers for using beatings and threats to get confessions out of suspects, and as Chief
Bill Blair stated Ontario’s top court only got one side of the story. Blair was quoted as
saying:

“Officer challenges police chief in internal mass email,” Shaamini Yogaretnam, Ottawa Citizen, March
15, 2016.
102
“Three senior Toronto officers sue Attorney General in rare case,” Wendy Gillis, News reporter, Shanning
Kari, Special to the Star, June 24, 2016.
103
Supra note 102.
104
Ibid. note 102.
101

53

“Quite frankly, I don’t understand why that decision was made. The officers were
anxious to testify but were not afforded the opportunity to do that by the Crown
Attorney.”105
The SIU investigated the matter twice and did not find any wrongdoing by any of the
officers.
Waterloo
In September, 2012, Constable Jeremy Snyder, a 13-year member of the WRPS, was
arrested for sexual assault by the WRPS for an off-duty incident. Snyder was immediately
placed on paid suspension. In January, 2014, after an eight-day criminal trial, Justice
Kim Carpenter-Gunn emphatically acquitted Snyder, repeatedly questioning the
credibility and motives of his accuser. The WRPS had charged Snyder with discreditable
conduct under the PSA.106 Following the decision at Superior Court, that charge was
dropped. The entire ordeal cost Snyder $90,000.00 and led to his financial demise.
Snyder had been on paid suspension for 2-years and did not receive any financial
assistance from his association.
Snyder submitted an internal complaint and requested a Chief’s complaint regarding the
criminal investigation started in 2012. At that time, WRPS internal policy allowed for a
complaint to be brought by a member of the service through the chain of command.
Snyder did not receive a response to his request. Shortly after, the WRPS internal policy
was changed to no longer allow members of the service to file complaints.
Snyder filed a lawsuit against the WRPS for $2M for negligent investigation. 107
In January, 2016, Snyder was once again charged criminally by the WRPS for a domestic
related, off-duty, incident, and once again placed on paid suspension.108 Those charges
were later withdrawn and Snyder entered into a peace bond. After a 10-month paid
suspension, Snyder returned to work as a police officer. In January, 2017, Snyder pled
guilty to discreditable conduct under the PSA and gave up 80-hours’ pay.
Snyder’s lawsuit is ongoing.
Snyder did not receive any financial support from his Association for the criminal matters
brought against him by the WRPS.
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It is unknown what the proceedings against Snyder have cost the Region of Waterloo, (in
addition to the almost 3-year paid suspension he served and there was one less police
officer on the road).
In January, 2015, Sergeant Bradley Finucan, a 26-year member of the WRPS, was
arrested for domestic allegations by the WRPS, some dating back 2-years. One of the
complainants was also a member of the WRPS, the other had recently resigned under
questionable circumstances. Finucan was not interviewed prior to his arrest, and he was
immediately suspended with pay. During his arrest, investigators obtained his personal
cellphone from which the only real and objective evidence of the case was later retrieved.
That cellphone contained evidence that contradicted allegations, and yet no charges were
withdrawn. The WRPS maintained carriage of the investigation despite the obvious
conflicts of interest.
Over the course of the next sixteen months, WRPS investigators went to great lengths to
substantiate the criminal charges laid against Finucan. Despite Finucan’s lawyer drawing
the attention of the Crown Prosecutor, (the same Crown Attorney in the Sladek case), to
significant evidence that contradicted the complainants’ statements and called the
allegations into question, the prosecution was determined to bring the case to trial.
In April, 2016, Finucan pled guilty to two charges, largely to prevent further financial ruin.
As a result of all of the challenges Finucan has faced in the past four years, on his doctor’s
advice he took stress leave from his duty to sign-in at his division every work day. In early
2017, entering his third year of paid suspension, the WRPS forced him back to signing in
so that they could compel him to be interviewed as part of their ongoing PSA investigation.
Finucan filed a Human Rights complaint due to his treatment by the WRPS while suffering
mental health issues, and the Tribunal allowed the WRPS to continue to prolong their
PSA investigation and failed to intervene.
As of the date of this report, the WRPS have not prosecuted Finucan under the PSA
(despite the 6-month limitation in the PSA), and he remains on paid suspension.
Finucan did not receive any financial support from his Association during his criminal
matter.
It is unknown what the proceedings against Finucan have cost the Region of Waterloo,
(in addition to his salary for the 31 months that he has been suspended, and there has
been one less police officer on the road).

HARASSMENT/BULLYING
Some officers have been subjected to discipline or have had their constitutional rights
violated for alleging harassment by other members of their service. For some, the reprisal
has been sufficient to warrant their resignation from the profession.
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Calgary
In 2013, Constable Jennifer Magnus had decided to stand up for other members as well
as civilian staff who were trying to seek “equality and justice.” Magnus and another officer
went to former chief Rick Hanson with their concerns, which led to a human resources
audit. Since that time, some of these members were told by their supervisors that nothing
would be done if they filed a grievance while others were advised by the police union it
would not take on blue-on-blue complaints.
In January, 2017, Magnus publicly resigned at a Calgary Police Commission meeting.
Magnus, and other employees, say the culture of the service protects those who are
involved in abusive behavior in the workplace.
Magnus’ lawyer Rachel West stated:
“They cannot turn to the individual and say, ‘Look, if you make a complaint, your
complaint not only will not be heard, nothing will happen and this is a career-limiting
move, do you really want to do this?’ That can’t be the culture.”109
Magnus told the Commission that speaking out about the service’s workplace culture had
led to her being branded a “chain jumper, challenging and not to be trusted.”110
Ottawa
In 2013, a group of 10 officers working the Airport Unit for Ottawa Police Service started
addressing issues of workplace bullying, under the Occupational Health and Safety Act,
through their chain of command. In February, 2015, when nothing was done about their
concerns internally, the officers attempted to file an official grievance, but could not garner
the support of their union. In April, 2015, Constable Matt Clarke, Kelly Ryan and Sergeant
Alex Bender were all transferred to different units. The reassigned officers complained
to their union that they felt like they were being punished for speaking out about the
bullying, but the association told them they did not have a legal basis to file the grievance.
In this case, the Ottawa Police Association said they negotiated for an investigation by a
neutral investigator, but since the investigator would be chosen by management and the
force would not disclose the findings, Clarke and Ryan refused to participate.
Ryan stated:
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“I didn’t sign up to be controlled and harassed and manipulated by management.
Why would you do that to your own officer?”111
Waterloo
In 1989, Constable Rajiv Sharma was hired by the Waterloo Regional Police Service.
In 1995, Sharma was witness to an incident on the firing range involving the careless use
of a firearm by another member of the tactical unit. As a result of this incident, Sharma
and the other member were relieved from the unit. Shortly after, the other member was
reinstated to the unit and Sharma was not. Sharma addressed the issue with his
supervisor. From that point on, Sharma believed he was being treated differently because
of his race and was targeted for discipline because he spoke up about the treatment he
was receiving.
In 1997, Rajiv Sharma faced his first bout of PSA charges following a verbal argument he
had with a former fiancée while on duty. Sharma was convicted of discreditable conduct
and lost 20 hours’ pay. Sharma was also charged with insubordination at that time, but
was acquitted.
In 2004, Sharma was charged with neglect of duty, discreditable conduct, insubordination,
corrupt practices and secondary activity. In concert with his second PSA hearing Sharma
filed a complaint with the Human Rights Tribunal of Ontario alleging discrimination based
on race. Sharma’s complaint was dismissed by the HRTO in 2008. 112
In 2006, Sharma requested a judicial review of his PSA proceeding and the alleged biases
that he believed existed in the PSA hearing procedures. Sharma’s request was
dismissed. Following that, Sharma experienced a lengthy medical leave of absence.
Upon Sharma’s return to work in April, 2009, he alleges he was discriminated against
when his pay was cut because he could not perform full duties.
In 2012, Sharma filed a new complaint with the HRTO. 113
On September 5, 2012, a judicial authorization was granted by a Judge pursuant to Part
VI of the Criminal Code to intercept private communications of Sharma for a period of four
months, from September 5, 2012, to January 1, 2013.114 Sharma was not notified of this
authorization until approximately May, 2013. The notification Sharma received by mail
did not indicate which police service was listening to his private conversations and for
what purpose.

“Ottawa police officers break ranks over ‘tyrannical’ staff sergeant,” Judy Trinh, CBC News, January
30, 2017.
112
Ontario Human Rights Commission file no. NRIX-68QRK5.
113
HRTO File Number: 2012-10979-I.
114
Department of Justice Canada File No. DOJ#F12-070/F12-089.
111

57

In May, 2013, the Human Rights Tribunal of Ontario dismissed some of Sharma’s
allegations against the Waterloo Regional Police Association and allowed some to
proceed.115
In December, 2015, Sharma had applied to amend his HRTO application to include new
allegations, including the violation of his privacy by way of interception of his personal
communication by the WRPS. The HRTO dismissed the majority of Sharma’s
amendments to his ongoing application, including the allegation that the WRPS had
requested the judicial authorization to intercept Sharma’s personal communication. Mark
Hart, Vice-Chair of the Tribunal, stated it was speculation that the WRPS had requested
the authorization and Hart noted that Sharma had not requested a court order to obtain
accurate information. The HRTO did not assist Sharma in obtaining a court order to
determine whether the WRPS had used a Part VI authorization to intimidate or harass
Sharma as a result of him exercising his rights under the Human Rights Code 116, although
Supreme Court of Canada ruling R. v. Hynes117, determined that an administrative
tribunal (such as the HRTO) is a court of competent jurisdiction, and Hart was in a position
to facilitate this investigation.
As time went on, Sharma became frustrated at how often the HRTO dismiss allegations
of discrimination as opposed to investigate them. Sharma garnered public support to
attempt to pressure the HRTO to finally proceed with his complaint of racial discrimination.
In February, 2017, Sharma was notified by the HRTO that his application would proceed.
Sharma has not received any financial support from his Association and has spent over
$100,000.00 defending his PSA matters and Human Rights Application.
It is unknown what the proceedings against Sharma have cost the Region of Waterloo.
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CHAPTER 3: WHISTLEBLOWERS
“Whistleblowing is generally consistent with the principles of
open government and the public interest. In fact, they have
served as a major catalyst in the drive towards openness and
transparency.”118
- André Marin, Former Ontario Ombudsman
Frank Serpico was the first well-known police whistleblower, thanks to the 1973 movie
“Serpico” starring Al Pacino. Serpico’s story became sensational since he was the first
police officer to testify against another officer. In 1970, after only a 12-year career in
policing, Serpico reported and exposed corruption in the New York Police Department. 119
Serpico became a marked man within the force. He received death threats for “ratting
out” fellow cops. In 1971, he was shot in the face by a drug dealer during a police raid, a
bullet lodged in his brain, leaving him deaf in his left ear. Serpico believed the department
had set him up.
Serpico was assisted by Sergeant David Durk, who despite allegations made by the
Mayor that Serpico was a “psycho who could not be trusted,” was successful in having
Serpico’s allegations printed across the front pages of the Times. The Mayor was
pressured into appointing an independent commission to investigate and what resulted
was the Knapp Commission120; the Commission to Investigate Alleged Police Corruption
chaired by Whitman Knapp.121 The Commission concluded that corruption in the NYPD
was endemic and institutionalized, reaching to its highest levels, even inside the police
commissioner’s office. The police commissioner, Howard Leary, was forced to resign.
Following the ordeal, Serpico moved to Europe for the next 10-years as a recluse.
Richard M. “Richie” Roberts began working as Detective for the Essex County
Prosecutor’s Office in Essex County, New Jersey, in 1963. In 1976, Roberts was integral
in the investigation, arrest, and prosecution of Frank Lucas, Harlem “drug kingpin.”
Roberts’ investigation also uncovered police corruption connected with the drug trade.122
In 2007, although criticized for its departure from the real story, the movie “American
Gangster” represented the events.
In 1974, the exposure of the web of internal spies, secret surveillance, dirty tricks and
cover-ups that led to the unprecedented resignation of President Richard M. Nixon, and
to prison sentences for some of Nixon’s highest-ranking aides, was the work of a
whistleblower; “Deep Throat.” In 1976, the blockbuster movie “All the President’s Men”
brought attention to the suspenseful late-night encounters between Bob Woodward and
his source. Three decades later, in 2005, the identity of The Washington Post’s secret
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source was revealed by his family as Mark Felt, who was a pillar of the FBI. At the time,
Felt knew that Nixon’s administration was willing to use wiretaps and break-ins to hunt
down leakers, so no amount of caution was too great in his mind. Felt’s identity and
reputation were protected by Woodward and Carl Bernstein, in what has become one of
modern America’s best-kept secrets.123 Felt died in 2008, at the age of 95.
In 2009, after reporting that the 81st Precinct of the NYPD was using arrest quotas and
fudging crime stats124, fellow officers barged into NYPD officer Adrian Schoolcraft’s home
and hauled him off to a hospital where he was kept in a psychiatric ward for six days
against his will.125 He has been suspended without pay since that time. Schoolcraft’s
allegations were later substantiated and those involved were either disciplined or
transferred.
In 2015, Schoolcraft settled his lawsuit with the NYPD for $600,000.00 and has an
outstanding $50M suit against the city for his alleged unlawful detention at the hospital.
In 2013, after the largest leak of classified documents in U.S. history, Private Bradley
Manning, (also known as Chelsea Manning), was sentenced to 35 years in prison. The
verdict was based on several convictions, including violations of the Espionage Act. Civil
liberties groups condemned the judge’s decision, stating:
“When a soldier who shared information with the press and public is punished far
more harshly than others who tortured prisoners and killed civilians, something is
seriously wrong with our justice system. This is a sad day for Bradley Manning, but
it’s also a sad day for all Americans who depend on brave whistleblowers and a
free press for a fully informed public debate.”126
Even though historical whistleblowers have drawn the public’s attention to the lack of
internal oversight and protection for those who report corruption, whistleblower legislation
has done little to improve transparency and accountability in municipal policing.

WHISTLEBLOWER LEGISLATION
Federal
In 2004, Criminal Code of Canada section 425.1 made it a criminal offence for employers,
anyone acting on behalf of an employer, or a person in a position of authority over an
employee, to take disciplinary action, demote, terminate, otherwise adversely affect the
employee’s employment or threaten any of these things, in order to force the employee
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to refrain from providing information to law enforcement officials about the commission of
an offence by his or her employer or by an officer, employee or director of the employer.
This section also makes it an offence to threaten or retaliate against an employee who
has already provided information. However, employees are only protected if they
approach a person whose duties include law enforcement.127 No consideration was given
to a situation that may arise if the disclosure that must be made to law enforcement is
regarding the actions of a member of a law enforcement agency.
The Public Servants Disclosure Protection Act (PSDPA), S.C. 2005, c. 46, came into force
in Canada on April 15, 2007. This act applies to RCMP officers (and other Federal
employees). An excerpt from the preamble is as follows:
“…it is in the public interest to maintain and enhance public confidence in the
integrity of public servants; confidence in public institutions can be enhanced by
establishing effective procedures for the disclosure of wrongdoings and for
protecting public servants who disclose wrongdoings, and by establishing a code
of conduct for the public sector; public servants owe a duty of loyalty to their
employer and enjoy the right to freedom of expression as guaranteed by the
Canadian Charter of Rights and Freedoms and that this Act strives to achieve an
appropriate balance between those two important principles;”
Under the PSDPA, it is the Office of the Public Sector Integrity Commissioner of Canada
(the “Commissioner”) that receives all incoming complaints of wrongdoing and decides
which complaints to investigate. The Commissioner can refer allegations of reprisal to
the Public Servants Disclosure Protection Tribunal (the “Tribunal”) who can grant
remedies in favour of complainants and order disciplinary action against persons who
take reprisals.
The decisions of the Office of the Public Sector Integrity Commissioner of Canada (the
“Commissioner”) are posted to their website.128
Since 2011, there have been 13 cases that concluded in a finding of wrongdoing; some
of them taking up to 5 years to resolve. In that same time period, the Commissioner
referred 7 recipients of reprisals to the Tribunal for investigation. What is concerning to
Canadian taxpayers is that most of the investigations before the Tribunal are settled prior
to any disciplinary action taken against persons who take reprisals against
whistleblowers. Therefore, the spirit of the legislation, to encourage transparency and
deter reprisals against whistleblowers has been circumvented by agencies able to pay
the price to avoid public prosecution. Not to say that whistleblowers who have legitimately
been disciplined for simply acting ethically do not deserve financial restitution, but to treat
a public process intended to deter reprisals in the same manner as civil litigation, the
government essentially continues to insulate those responsible for the wrongdoing;
making the legislation redundant.
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In Wayne Roberts and Atomic Energy Canada Limited, Case #: T-2011-02, Roberts
initially made a report of wrongdoing through internal channels at Atomic Energy Canada
Limited in 2007. In 2008, Roberts’ employment was terminated following a performance
review during which it was noted he had become a “source of conflict.” In 2009, Roberts
filed a reprisal complaint with the Commissioner. It wasn’t until 2011 that the
Commissioner decided to commence an investigation. Upon completion of the
Commissioner’s investigation, Roberts was referred to the Tribunal. In 2016, Roberts
accepted a settlement and his application was withdrawn, (7 years after Roberts’ initial
complaint).
In El-Helou v. Courts Administration Service, Cast #: T-2011-01, El-Helou was referred
by the Commissioner to the Tribunal for remedy for reprisal action taken against him, but
only for those allegations not previously dismissed by the Commissioner. Despite the
Tribunal’s mission including to ensure the parties are treated fairly and impartially,
legislation does not give jurisdiction to the Tribunal to assist recipients of reprisal where
the decision to dismiss has already been rendered by the Commissioner. 129
In 2016, Canada’s current legal framework for whistleblowing was criticized by
Transparency International Canada in its submission to “Canada’s Action Plan on Open
Government 2016-18.” According to Transparency International Canada, the legislation
is outdated and out of step with internationally recognized best practices. The most
serious deficiencies were identified as the lack of protection for public sector
whistleblowers and lack of coverage of the legislation.
One example of the shortcomings of the PSDPA is that the onus is on the whistleblower
to prove that adverse actions were intended by the employer as reprisals: almost an
impossible task.
Transparency International Canada also identified that none of Canada’s whistleblowing
laws contains adequate measures for preventing or halting reprisals in the first place,
before the whistleblower suffers serious harm.
The PSDPA requires that the President of the Treasury Board conduct a five-year review
of the legislation and report on the review to Parliament and the Senate. Since 2007, no
review has been conducted.130
The PSDPA does not apply to municipal police officers in Ontario.
Provincial
Public Service of Ontario Act, 2006, S.O. 2006, c. 35, Sched. A, serves to establish
procedures for the disclosure and investigation of wrongdoing in the public service of
Ontario and to protect public servants who disclose wrongdoing from reprisals 131.
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It is the Integrity Commissioner of Ontario who receives complaints under the Public
Service of Ontario Act. In 2015-2016, the Integrity Commissioner’s office concluded 25
matters from public servants making disclosures of wrongdoing. Out of those 25 matters,
only 8 were investigated. In the 17 abandoned matters, it was determined that the
allegations could not possible reveal a “wrongdoing” as defined in the Act, the
circumstances were outside the Office’s jurisdiction or there was insufficient information
for the Office to pursue the matter. There is also a growing number of complaints of
reprisals against disclosers of wrongdoing. Although the Act prohibits any person from
taking a reprisal against any public servant who makes, seeks advice about or cooperates
with an investigation into the disclosure of wrongdoing, the Act does not give the
Commissioner any jurisdiction to deal with reprisals, if they occur. 132
None of the disclosure summaries posted to The Office of the Integrity Commissioner’s
website include any names of public servants alleged, or even found, to have committed
wrongdoing.133
This Act does not apply to municipal police officers in Ontario.
In 2016, the Ontario Securities Commission (OSC) instituted the Office of the
Whistleblower. The OSC recognized the need for employees of financial firms to have
an ability to report wrongdoing without the fear of reprisal. The OSC even pays cash
rewards for information that leads to enforcement action.
The OSC program, obviously, does not apply to municipal police officers in Ontario.
Canadian courts have done little to protect whistleblowers. In Fraser v. P.S.S.R.B.
1985134, the Supreme Court observed that “the public interest in both the actual and
apparent impartiality of the public service dictates a general requirement of loyalty on the
part of the public servant to the Government of Canada, as opposed to the political party
in power.” Further, the Federal Court of Appeal, in Anderson v IMTT-Quebec Inc. 2013135,
emphasized that in order for employees to uphold their duty of loyalty and fidelity to the
employer, they must exhaust all internal whistleblowing mechanisms before going public.
Practically speaking, most employees would be unwilling to report their employer’s
misconduct to their immediate supervisor, thus, the actual quality of this protection as
interpreted by the courts is questionable. 136
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Personal Integrity, Ethics
and Moral Code

Organizational Duty, Loyalty and
Oath

In the Supreme Court of Canada case of Merk v. International Association of Bridge,
Structural, Ornamental and Reinforcing Iron Workers, Local 771, Justice Binnie stated:
“Having a robust and transparent internal whistleblower protection policy will
therefore protect the employer both in terms of early discovery of wrongdoing by
its employees and in justifying taking disciplinary action against employees who
breach confidentiality obligations and their duty of loyalty.”137
Police services in Ontario rarely venture outside of the guidelines provided by the Ministry
of Community Safety and Correctional Services and enhance service policy beyond their
requirements within the PSA 138. There currently is no requirement for police services to
maintain whistleblower protection policy.
Police services across the country rely on an officer’s Oath of Secrecy to persecute
whistleblowers. Police officers in Ontario must swear (affirm) to the following:
…that I will not disclose any information obtained by me in the course of my duties,
except as I may be authorized or required by law. 139
Police whistleblowers are put in an extremely difficult position since they have also sworn
or affirmed an Oath of Office, which in Ontario requires them to:
…be loyal to Her Majesty the Queen and to Canada, and to uphold the Constitution
of Canada and, preserve the peace, prevent offences and discharge other duties
faithfully, impartially and according to law.140
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Oath of
Secrecy

Oath of Office

Police whistleblowing results when an officer is guided by their moral obligation to their
Oath of Office and their duty to report. Every whistleblower chooses to respect their
integrity in the face of fear of retribution.
In 1978, the Honourable R. Roy McMurtry wrote in the RCMP Gazette, no. 12, “Police
Discretionary Powers in a Democratically Responsive Society”:
“No one can tell an officer to take an oath which violates his conscience and no
one can tell an officer to refrain from taking an oath which he is satisfied reflects a
true state of facts.”141
In 2017, police whistleblowers are being prosecuted for bringing discredit to the
profession by exposing internal wrongdoings and the suppressive powers of an officer’s
Oath of Secrecy are relied upon to perpetuate malignancies.
In most cases of police whistleblowing, an allegation is made by a member of the police
service that another member has committed misconduct, or criminal acts. The chief of
police then has a choice to make; do they properly and objectively investigate the
allegations made, or do they prosecute the whistleblower?
Current legislation allows chiefs of police, who are vicariously liable for any internal
wrongdoing, to allege misconduct by a whistleblower, and maintain full carriage over the
disciplinary proceedings. Once an officer is alleged to have committed offences under
the PSA, there are no independent bodies who are willing to intervene to protect the
officer’s rights. The officer is given an opportunity to defend allegations at a public PSA
hearing, appeal to the OCPC and finally to a Divisional Court. This entire process can
take years and come at a very high cost to both the officer and the police service, (and
therefore, the municipality). In most cases where a plea was struck it was due largely in
part to the officer’s inability to continue to fund a defence. The pockets of the Ontario
taxpayer are much deeper than any one individual police officer. In most cases of police
whistleblowing the original allegations made by the whistleblower are rarely investigated;
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instead, the officer who tried to do the right thing ends up suffering harassment, retribution
and irreparable mental, financial and psychological damage.
The Courts of Justice Act 142, section 137.1, prevents proceedings that limit freedom of
expression on matters of public interest. However, it is left up to both parties to argue
whether or not the matter in question is of public interest. To date, there is no public
record of an attempt to dismiss a PSA proceeding that arose from an expression that
relates to a matter of public interest. And, in most cases where a police chief uses
prosecutorial means to silence a whistleblower, the officer’s Oath of Secrecy is used as
the overarching mechanism.
The municipal police whistleblower in Ontario has no choice but to consider the financial,
emotional and psychological costs of exposing misconduct an occupational hazard.
Police officers have a good, stable income and reliable pension. These are the most
significant reasons most municipal police officers choose to turn a blind-eye to the
misconduct and allow the abuses of power to perpetuate. Enough police officers have
been prosecuted to date that those who remain are scared into silence.
It should be noted that, although Ontario does not have whistleblower protection for
municipal police officers, Finland, (Transparency International’s least corrupt country in
the world 143), also has no specific whistleblower protection system. Finland relies on its
general principles of openness, transparency and accountability of public administration
as the main guarantees against corruption. Finland does have a code of conduct for state
officials focusing on traditional values such as equality, legality, responsibility and
impartiality.144
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WHISTLEBLOWERS: COLLATERAL DAMAGE

The following cases outline situations when police officers have reported misconduct by
other officers at the same police service or other participants in the justice system. In
each of these incidents, the officer making the report is prosecuted as opposed to the
alleged wrongdoer.

ONTARIO
Ontario Provincial Police
In 2010, Detective Constable Salvatore (Sam) Amormino of the Ontario Provincial Police
began an investigation titled Project Savage. Eighteen months later, several charges
were laid against three men for allegedly fraudulently delivering vehicles to the Congo for
eventual use by a listed terrorist group. In April, 2012, Amormino testified at an eightweek hearing at the Ontario Motor Vehicle Industry Council with respect to the licences
of two of the accused. At this hearing, the two accused were represented by a lawyer
who also happened to be the husband of the Regional Deputy Crown Attorney who had
previously been assigned to the case.
In November, 2012, the criminal charges against one of the accused were withdrawn.
Amormino alleges there were no discussions with any police investigators prior to the
withdrawal of charges.
In June, 2013, when the third accused returned from Lebanon a plea deal had been
arranged and he paid a $300 fine.
Amormino complained about the withdrawal of the charges and what he perceived to be
a conflict of interest. Amormino alleged that the criminal charges were dropped to protect
67

the Regional Deputy Crown Attorney and her husband against the consequences of
obvious conflict of interest and, “in all likelihood a compromise of the investigation.”
On August 7, 2013, Amormino was suspended “pending criminal investigation” and was
barred from the Courthouse and Crown Attorney’s office. By November 14, 2013, the
OPP had concluded that there was no basis for criminal charges against Amormino.
However, in 2013, several Crown Attorneys involved in the case made “internal”
complaints about Amormino to the Professional Standards Bureau of the OPP, including
eight PSA offences.
On February 14, 2014, the allegations made by the Crown Attorneys came before an
Adjudicator. On May 14, 2014, pre-hearing motions were scheduled for December, 2014,
and the hearing was scheduled for January and February, 2015.
In September, 2014, OPP consented to adjourn the disciplinary proceedings for
Amormino to pursue a Judicial Review. By December 14, 2015, the OPP ordered that
pre-hearing motions commence. The hearing of the Application for Judicial Review was
scheduled for December 7, 2015. As such, Amormino brought an application to Divisional
Court to stay the disciplinary proceeding on the basis that the proceedings are retributive,
have been brought in bad faith, in response to the Applicant’s own complaints against a
number of individuals, and to deflect attention from their own improper conduct.
On November 27, 2015, Justice M.A. Sanderson J. granted Amormino the stay until after
the Application for Judicial Review had been heard and decided.
On December 7, 2015, Amormino asked the court to quash the disciplinary proceedings
on the basis that the proceedings contravene his rights under the Canadian Charter of
Rights and Freedoms, or as an alternative, stay the proceedings, or in the further
alternative make an order requiring the OPP Association to fund counsel of his choice.
Not only did Justices Gordon R.S.J, Molloy and Sanderson JJ. not quash the disciplinary
proceedings, Amormino’s application for judicial review was dismissed altogether.145
On September 22, 2016, Justices McLachlin C.J., Moldaver and Gascon JJ. dismissed
Amormino’s application for leave to appeal.146
A Freedom of Information request has been submitted and appealed to obtain the figure
of what it has cost tax payers to prosecute Amormino as opposed to investigate his
claims impartially and objectively. As of the date of this report, the OPP have not
provided the requested, public information.
Cornwall
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In 1993, 11-year police officer Perry Dunlop learned about an allegation of sexual assault
that was made against a Father at his Parish and a probation officer. 147 Dunlop
discovered that there had been no criminal investigation into the matter due to a financial
settlement in the amount of $32,000.00 paid by the local Roman Catholic Archdiocese.
Dunlop felt obligated, under his Oath of Office, to report the matter to the Children’s Aid
Society to protect the safety of other children. Dunlop provided a copy of the victim’s
statement to the Children’s Aid Society. Dunlop was charged under the Police Services
Act for discreditable conduct, and two counts of breach of confidence.
In January, 1995, Dunlop was successful in having these charges stayed, and the Police
Complaints Commissioner appealed, yet was not successful due to the duty to report to
Children’s Aid Society for police officers.
What happened over the next 6 years drove the family to uproot and move from Ontario
to British Columbia. Initially, police were reluctant to lay any criminal charges. This was
when Dunlop began to lose trust in the judicial system. Dunlop collected a series of
victim statements in his own time and presented the Ontario Provincial Police with the
explosive evidence. These statements alleged the existence of a widespread pedophile
“clan” in the Cornwall area comprised of many leading citizens. Shortly after, the OPP
formed Project Truth. As of January, 2001, Project Truth had resulted in 115 charges laid
against 21 men.148 In 1996, Dunlop filed a lawsuit against several agencies and men,
including two former Cornwall Police Chiefs for $1.2M in which he claims his whistleblowing ruined his career. Dunlop’s lawyer, Charles Bourgeois, stated:
“He can’t go back to work because he’s been ostracized by all the officers.” 149
After 3 years of stress leave Dunlop did return to work, but found himself confined to a
small, windowless office with a single computer and no telephone. In August, 1997, there
was a report by one of the victims of sexual assault that several alleged abusers were
conspiring to murder the Dunlop family.
It was in 2001 that Dunlop moved his family to British Columbia. Dunlop applied to join
the RCMP and was turned down. It is alleged that the recruiting officer in Vancouver
stated Dunlop was lacking “Integrity & Honesty.” 150
A Public Inquiry was launched into the OPP investigation (the Cornwall Inquiry) where
Dunlop and his wife became the focus of blame for those accused.
On September 27, 2004, the Dunlop’s were visited at their home on Vancouver Island at
7:10a.m. by the two Ontario Provincial Police (OPP) officers investigating Project Truth
and served with a photocopy of an Order of Production, despite already turning over 11
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bankers’ boxes full of documents to the OPP. The two OPP officers stayed in Vancouver
for a week, at public expense. Dunlop feared that the OPP were going to execute a
search warrant on his home or arrest him. Despite the family seeking refuge on
Vancouver Island they continued to be harassed.151
In one local media article, one of the lawyers of a former priest accused of sexual assault
was quoted as saying:
"I suggest to you, inspector," Neville told Hall [an OPP Det. Insp.], "that (Helen
Dunlop's quote) is a complete, utter, bald-faced misrepresentation of what the
document represented and what the Dunlops themselves knew." 152
In 2008, Dunlop was jailed for 7 ½ months for refusing to testify at the inquiry, saying he
had lost confidence in the justice system. 153
In December, 2009, (16 years after Dunlop first made his report), the Honourable G.
Normand Glaude, Commissioner, released the Report of the Cornwall Inquiry in 4
volumes. The main theme in the Commissioner’s recommendation was the requirement
in policy at all involved police services and parishes to report alleged sexual assault
against a minor.
To summarize how Dunlop feels about his initial disclosure he has this to say:
“I’ve been asked, ‘Would you do it again?’ And I always answer, ‘Yes, absolutely’”
says Mr. Dunlop, who is currently looking for work with the RCMP in B.C. “And
then they sometimes ask me, “How do you feel?’ And I tell them I feel that I’ve
been shot down behind enemy lines. And that kind of says it all.”154
In 1999, the Vancouver Island Human Rights Coalition honoured the Dunlops with an
award. In 2000, the Texas-based Southwestern Law Enforcement Institute gave Dunlop
its Ethical Courage Award. In 2008, Dunlop was awarded the Golden Whistle Award for
his service to Canada in pursuit of truth and accountability.
A Freedom of Information request has been submitted and appealed to obtain the amount
of tax payer dollars that the City of Cornwall spent to prosecute Dunlop. As of the date
of this report, they have not provided the requested information.
Hamilton
Constable Paul Manning immigrated to Canada from England and was hired by the
Hamilton Police Service in 2005. After dealing with mental health issues and
experiencing incidents on the job that led him to lose trust in the Hamilton Police and even
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uncover corruption, Manning turned to his police service for support. Manning was not
given support to deal with his mental health issues and none of Manning’s allegations of
corruption were investigated. Manning notified then Chief De Caire in 2014 that he would
be suing the service.
Soon after 21 officers stormed his house with a warrant alleging they had received an
“anonymous tip” that he had a marijuana grow operation in his home. During the raid,
they seized old notebooks Manning had kept from his undercover days which he planned
to use as evidence in his lawsuit. No evidence of a marijuana grow operation was found.
Manning and his wife Sabrina filed a lawsuit in the summer of 2016 against the service
for $6.75M.
A Freedom of Information request has been submitted and appealed to obtain the amount
of taxpayer money that has been spent to prosecute Manning. As of the date of this
report, the requested information has not been provided.
Orangeville
In 2010, the Orangeville Police Service charged Sergeant Curtis Rutt for insubordination
and neglect of duty, under the Police Services Act, for his handling of a domestic violence
complaint.
In December, 2010, Rutt released a 100-page report in which he alleged poor training
and sloppy police work by members of the Orangeville Police Service. The report also
called for an independent review and the suspension of the Chief. Rutt circulated his
report to the Orangeville Police Services Board, Orangeville Town Council, the Ontario
Civilian Police Commission, the Solicitor General and the Office of the Independent Police
Review Director. In January, 2011, Chief Tomei announced a third-party review of Rutt’s
report would be conducted by Toronto Police. Following the release of this report, Rutt
raised serious criticisms about the impartiality and thoroughness of the Toronto Police
report; Rutt was not even interviewed as a key witness in this review.
Immediately following a finding of not guilty for the 2 previous PSA charges, Rutt was
charged with an additional 4 charges as recommended in the Toronto Police review
relating to his request for a Section 25 review. The review even contained a quote by
Rutt that Rutt states was not even written by him. “I had no consent. I had no knowledge
of that. It was just put in.”155 Peter Edwards, Star Reporter, was cited in the review as a
witness to the investigation that led to charges against Rutt, although Edwards was not
even contacted by the Toronto Police investigator.156 Edwards went as far as contacting
the other 2 journalists reported by Toronto Police to be witnesses; neither of them were
contacted either. Chief Tomei reported that the Toronto Police review was fair. In regards
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to Rutt’s allegations against the Orangeville Police Service, Chief Tomei was quoted as
saying:
“I’m satisfied they were all without merit.”157
Rutt filed a complaint against the Orangeville Police Service with the Human Rights
Tribunal of Ontario. The OPS requested the HRTO matter be deferred pending the
outcome of his disciplinary tribunal, and it was granted.158
In August, 2013, as soon as Rutt received his paralegal licence from the Law Society of
Upper Canada, he resigned from the OPS.
The entire proceeding cost the taxpayers of Orangeville a reported $ 596,294.46.
“I think it is deplorable the amount of public money squandered by this police service to
prosecute me for simply requesting a long-needed overhaul on how police services are
provided to our community,” Rutt wrote in his letter of resignation.
When asked if he regretted writing or releasing his report, Rutt stated “not at all.”159
Peel Region
Inspector Steven Patrick Dolan, Peel Regional Police (PRP), brought a complaint of
misconduct of other senior members of the service to the Ontario Civilian Police
Commission and requested the Minister of Community Safety and Correctional Services
request the Commission to carry out an investigation.
Dolan alleged that he was targeted for harassment by a group of senior officers in the
PRP from November, 2002, to 2007.
Dolan alleged that members of the senior officer group at PRP attempted to interfere with
witnesses in a criminal trial in which he was a defendant. Dolan was ultimately acquitted.
Dolan alleged that members of the senior officer group at PRP prevented the proper
investigation of allegations of a domestic assault against one of the members of the group.
When he refused to remain silent about the incident, he was charged with breach of
confidence under the PSA. Those charges were ultimately withdrawn.
In 2007, Dolan commenced a civil action in which he advanced allegations of serious
misconduct against the Board and the Chief, Acting Deputy Chief and Acting Staff
Superintendent of the PRP. Dolan sought damages for breach of public duty or
misfeasance in public office, malicious prosecution, conspiracy and intentional infliction
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of mental anguish. At that time, the Board took the position that a civil action was not the
proper route, but that the matter should be addressed by way of a grievance under the
collective agreement. During this time, the Peel Regional Police Association (PRPA)
wrote to the Commission asking it to initiate an independent investigation of the
allegations under s.25 of the PSA.
Dolan then abandoned the civil action in favour of the grievance route which was filed in
January, 2008. In this same month, the Commission responded to the PRPA stating it
had decided “not to take any action at this time.”
In February, 2008, the Chief took the position that Dolan’s documents did not constitute
a proper grievance and refused to consider them. In this same month, the PRPA made
a second request to the Commission that it conduct an investigation.
In May, 2008, Dolan sent the Commission two letters requesting an investigation.
In June, 2008, the Board took the position that Dolan did not have the capacity or standing
to advance the grievances to arbitration.
In December, 2008, Dolan’s lawyer wrote to the Commission requesting an independent
investigation. In January, 2009, the Commission responded that they are not considering
the request.
In February, 2009, with the support of the Senior Officer Association (SOA), Dolan
requested the Minister appoint a conciliator. The Board objected to the appointment. In
May, 2009, the Minister appointed a conciliator, and the conciliation was not successful.
In June, 2009, Dolan requested the appointment of an arbitrator. In this same month,
Dolan’s lawyer wrote the Minister requesting the Minister to request the Commission to
investigate. The Minister responded in September, 2009, refusing to make a request to
the Commission.
In October, 2009, the SOA withdrew their support of Dolan. On February 3, 2010, the
Arbitrator ruled that Dolan could not arbitrate the issues without the support of the SOA
and dismissed the grievances.
Finally, in May, 2010, Dolan initiated an application for judicial review and challenged the
Commission’s refusal to investigate; the Minister’s refusal to request the Commission to
investigate; and the Arbitrator’s dismissal of the grievances.
On March 10, 2011, the Honourable Justice of the Ontario Superior Court of Justice
Herman concluded that Dolan did not have standing to challenge the decisions of the
Commission and the Minister and dismissed Dolan’s application for Judicial Review.
Dolan was ordered to pay legal costs of $6,000.00 to the Commission. 160
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Later in 2011, Dolan applied for judicial review of the Arbitrator’s decision to dismiss his
grievances. It was decided that Dolan had to be supported by the SOA, not the PRPA,
since he is a senior officer. No consideration was given to the fact that the membership
of the SOA was largely comprised of officers whose names had surfaced in Dolan’s
complaints of misconduct. Since the other members of the SOA were not interested in
incriminating themselves by way of allowing Dolan’s grievance and complaint to proceed
their support was withdrawn. On November 22, 2011, the Superior Court of Justice of
Ontario ruled to dismiss Dolan’s application for judicial review of the Arbitrator’s ruling
and ordered he pay $4,000.00 in legal costs to the Commission.161
Dolan did not receive financial assistance from the Peel Senior Officers’ Association and
the entire ordeal cost him $200,000.00.
It is unknown what it cost the regional municipality of Peel to prosecute Dolan and
suppress his allegations.
Dolan is no longer employed by the Peel Regional Police Service; he operates his own
business. A Freedom of Information request was submitted and appealed to obtain the
amount of tax payer dollars that were spent to prosecute Dolan as opposed to objectively
investigate his allegations against other members of PRP. As of the date of this report,
the requested information has not been provided.
Waterloo
In 2015, Constable Kelly Donovan, a 6-year member of the Waterloo Regional Police
Service (WRPS), witnessed misconduct by senior investigators at the WRPS by not
following service procedure and failing to properly investigate criminal allegations against
members of the WRPS. Donovan began to research avenues to address complaints of
internal misconduct. Donovan learned that the WRPS procedure on Complaints had
been changed in April, 2014, to no longer allow a member of the service to make a
complaint through the chain of command. Donovan learned from Constable Jeremy
Snyder that he had submitted an internal complaint following his acquittal from criminal
charges in January, 2014, and had never received a response. Donovan learned that
although the WRPS had prohibited members from making internal complaints there were
no adequacy standards established by the Ministry requiring the WRPS to maintain such
policy.
Donovan consulted with other officers during her off-duty time and determined that
several issues existed at the service with the lack of identification of conflicts of interest
during investigations, lack of policy on ethics and conflicts of interest, and overall
inconsistency in the manner in which the service exercises discretion and investigates
allegations against its officers. Donovan extensively researched current legislation and
determined that the only manner to address concerns with the police service was through
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the police services board. Donovan was aware that the Board is legislatively responsible
for the provision of adequate and effective police services in the municipality. 162
In May, 2016, Donovan addressed the WRPS Board by way of delegation regarding the
inconsistencies in internal investigations.163 Throughout the ten minutes that Donovan
was allowed to speak the Board remained in public session, it is at the Board’s discretion
to enter into a closed session.164
A week later, Donovan was served with a Notice of Investigation for six PSA allegations,
and directed by the Chief of the WRPS to no longer address the Board at future meetings.
That same day, the Cambridge Times published an article about Donovan’s delegation
which stated that Chief Larkin assured the media “that the officer has a democratic right
to vocalize her disapproval during the public session of the police board meeting.” 165
Larkin also questioned Donovan’s decision to address the civilian board stating there are
many mechanisms within the force and the union to call for change. Larkin added that
investigations are done by “exemplary” and high-calibre members with input from the
Crown Attorney’s office.166
Donovan sent an email to Board members to notify them of the reprisal action taken
against her and was served with a second Notice of Investigation for doing so, including
allegations of two further offences under the PSA. At that time, Donovan was ordered by
the Chief to not communicate with members of the Board.
Donovan filed workplace harassment and human rights complaints immediately.
Donovan also filed a complaint with the OCPC regarding the change of service procedure
by the WRPS to prohibit a member from making an internal complaint and regarding the
conduct of members of the Board to suppress her complaints addressed in her
delegation.
The WRPS hired a lawyer to complete the workplace harassment investigation.
According to Donovan, this investigation was biased and did not objectively investigate
her allegations or even deny them. The investigator focused much of her final report on
the personal life of Donovan as opposed to Donovan’s allegations of workplace
harassment. The lawyer even stated in her report that Donovan was not a reliable witness
because she deflected the questions regarding her personal life and attempted to refocus
the interview on her allegations of harassment.
The WRPS contracted the York Regional Police Service (YRP) to conduct an
investigative review of one of the criminal investigations cited in Donovan’s delegation to
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the Board. Donovan was interviewed by the senior investigator from YRP and provided
an extensive list of false statements made in court documents by WRPS investigators
and victim, who was also a police officer. Donovan provided the YRP investigator with a
list of exculpatory evidences that were known to investigators and which they failed to
report in favour of the defendant.
In August, 2014, Donovan was made aware that the YRP report had been submitted to
the WRPS, she therefore filed a request to obtain the report, pursuant to the Municipal
Freedom of Information and Protection of Privacy Act, (MFIPPA). 167 Donovan received
a refusal letter stating the WRPS did not have the report. Donovan filed an appeal with
the Privacy Commissioner and the report was immediately disclosed.
The report only addressed one of several allegations reported by Donovan and that one
allegation was proven to be accurate. Without conducting investigation into the remaining
allegations brought forward by Donovan, the report concluded that the WRPS conducted
a full, fair and transparent criminal investigation against the officer. Despite the subject
officer being willing to participate in the review process, he was not contacted until after
the report was submitted. Despite evidence of his willingness to participate in the review
process, the investigator falsely stated in the report:
“…at the time of this report he has chosen not to participate.”168
The report revealed that the WRPS did not consult with a crown attorney before the officer
was arrested but did consult with senior command, (included in this group of senior
officers is an individual who was rumoured to have had off-duty contact with one of the
victims in the case, and has since been removed from the subject officer’s PSA
investigation as a result of this conflict). Despite all of the obvious and apparent personal
and professional relationships involved in the case, no conflict of interest was ever
identified in the criminal investigation of the officer and no objective or impartial opinion
was sought prior to the officer’s arrest.
Despite numerous emails from the officer to the Crown Attorney on his case outlining
evidence that contradicted the statements of the victims, the report quoted the Crown
Attorney as stating:
“he spoke to the defense counsel many times through emails and phone calls and
he was never advised of any issues that arose regarding the criminal case against
[the officer].”169
Donovan submitted a complaint to the OIPRD due to the bias, negligence and false
statements of the senior investigator with York Regional Police.
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Donovan’s Human Rights Tribunal of Ontario (HRTO) complaint had been deferred in
July, 2016, upon consent. In December, 2016, (upon completion of her workplace
harassment investigation and investigative review by York), Donovan applied to have the
HRTO matter resume. The WRPS objected and requested another deferral in order to
prosecute Donovan under the PSA. Donovan cited several violations of her Charter
Rights in her objection to the request by the WRPS, alleging that a deferral of her HRTO
application is in essence permitting reprisal by the WRPS, further harassment and
discrimination and denying her fundamental rights afforded to her by the Charter. In
February, 2017, the HRTO delivered a decision to allow WRPS the continued deferral of
Donovan’s Human Rights complaint. The HRTO’s decision did not address Donovan’s
allegations of violations of her Charter Rights or reprisal.170
On March 6, 2017, Donovan received a letter from the Commission regarding her
complaint against the WRPS and the Board that stated:
“Your concern stems from the result of a change in Policy at the Waterloo Regional
Police Service and the manner in which the Chief of Police and the Police Services
Board have handled a complaint made by a member of the police service...
The Commission, however, has decided not to commence an investigation into
your complaint.”171
In March, 2017, the OIPRD concluded that it was not in the public interest to send
Donovan’s complaint of the senior investigator with York Regional Police for investigation.
The decision stated:
“…this is an internal matter for you to address with your service and is not properly
the subject of a public complaint.”172
Despite the Chief of the WRPS ordering Donovan to have no further contact with the
WRPS Board, the OIPRD advised Donovan that if there are issues with the adequacy or
scope of the review conducted by the senior investigator with YRP they are for her to
“raise again with the Board.”
Failing the intervention by any independent agency into her matter, Donovan remained
the subject of a PSA investigation. The misconduct reported by Donovan to the Board
has never been objectively and impartially investigated.
Donovan did not receive any financial support from her Association and since May, 2016,
had been forced to work in a toxic environment, doing nothing but administrative duties
at a desk in a basement office at headquarters with no daylight. As of June, 2017,
Donovan chose to resolve all matters between herself and the WRPS in order to focus
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on starting her own business (Fit4Duty™) and moving on with her life. This ordeal cost
Donovan over $10,000 in legal fees.
It is unknown what these proceedings cost the Region of Waterloo taxpayers. A Freedom
of Information request has been submitted and appealed and this information is pending.

CANADA
RCMP
The RCMP Five
In the spring of 2003, Human Resource Director of the RCMP and 33-year employee,
Denise Revine, was assigned an extensive budget review. It was then that Revine
discovered how senior RCMP officials were misspending millions of dollars of members’
pension funds and, it later turned out, insurance funds.173 Revine compiled a massive file
of evidence and turned it over to her boss, Chief Superintendent Fraser Macauley.
Macauley attempted to have the evidence properly investigated only to be removed from
his position and sent to the Department of National Defence, what he believed was a
punitive secondment. RCMP Commissioner Giuliano Zaccardelli stated at a Commons
committee that Macauley hadn’t come forward soon enough, that it wasn’t a punishment
transfer, but for Macauley’s own good “so he could learn from his mistake.” Revine was
sent packing, humiliated in public.
Retired Staff Sergeant Ron Lewis made several attempts to have the matter investigated
within the RCMP and when those efforts failed Lewis then approached the Treasury
Board, Auditor General and finally to MPs and the media.
Staff Sergeant Steve Walker assisted with the Ottawa Police Service’s criminal
investigation. Once interim Commissioner Bev Busson suspected she had been
deceived about the extent of senior bungling on the pension file, she leapt in. Busson
posted Hansard transcripts of every Commons committee hearing into the scandal on the
RCMP’s internal website for all members to read. Busson suspended deputy
commissioner Barbara George, and relieved Paul Gauvin of his duties as chief financial
officer.
Staff Sergeant Mike Frizzell was abruptly removed from the investigation as his lines of
inquiry began to lead him to suspect senior RCMP management. Frizzell’s laptop was
wiped clean and backup copies of data “went missing.”174
These officers have come to be known as the RCMP Five.175

“High cost of whistleblowing,” Tonda MacCharles, Ottawa Bureau, The Star, June 30, 2007.
Supra note 173.
175
Ibid. note 147.
173
174

78

What came next was “years of RCMP foot-dragging, denials and career reprisals, three
months of embarrassing parliamentary hearings and finally a damning report on the
RCMP’s mismanagement.”176
The five RCMP members were awarded the RCMP’s Commissioner’s Commendations,
the force’s top honour, for their perseverance in tracking misdeeds in the force’s pension
fund that revealed a “horribly broken” management culture out of step with the RCMP’s
own values of honesty and accountability, a special investigator concluded.177
As a result of the investigation, lawyer David Brown conducted an inquiry into the ordeal
and recommended a complete overhaul of top management and RCMP culture in his
report.178 Regarding the cost to whistleblowers, Brown was quoted as saying the
following:
“People who speak out often pay a significant personal price in terms of their peace
of mind, their professional, social and family relationships, and their confidence in
the future.”
As a result of the operational stress, Revine had to cope with what doctors told her was
post-traumatic stress disorder.
The corrosive effect of facing his bosses’ wrath and colleagues’ doubts began to take a
toll on Macauley’s health, personal relationships and on his “core beliefs in the
organization.” It will affect him for the rest of his life, he says. 179
Regarding Brown’s recommendation Frizzell had this to say:
Brown's recommendation was "important to me personally," he admits, but adds
"it would have meant far more to me had my own organization looked into this and
come to the same conclusion. This is basically vindication from a stranger who in,
what, six weeks was able to figure all this out.”180
When asked if it was worth it, Walker replied:
"Unequivocally, the answer is yes because – to quote my dad – the right thing will
always be the right thing. If we can help make positive change in this organization,
it will be worth it in the long run."181
Four years after the ordeal, Lewis quips that the whole thing has badly cut into his golf
game,182 (that’s his personality, say his colleagues and friends).
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In 1999, Staff Sergeant Robert Stenhouse, who had extensive undercover experience,
became frustrated with the lack of enforcement initiatives by the RCMP against the Hells
Angels. Stenhouse disclosed RCMP media strategies for outlaw biker gangs to Yves
Lavingne which appear in the book Hells Angels at War. Stenhouse was found guilty of
discreditable conduct and ordered to resign. The RCMP External Review Committee
found that the Force could not be expected to retain a member whose understanding of
the obligations which the duty of loyalty entails was somewhat limited and did not appear
to be trustworthy.183 Stenhouse made an application to the Federal Court, asking that the
Commissioner’s decision be overturned. The Court concluded that:
“…the accumulation of the Commissioner’s past involvements and actions” in
S/Sgt. Stenhouse’s case “cannot but give rise to a clear and obvious reasonable
apprehension of bias” on the issues to be determined.”184
A court ruled his disciplinary hearing was unfair and ordered a new one which ruled he
should be reinstated. In June, 2004, he was reinstated and then immediately suspended
with pay.185
Stenhouse’s career as an uncover officer was detailed on CBC’s “The Fifth Estate,”
Episode 39, “Walk the Line.”
Edmonton
In 1999, Detective Ron Robertson came forward with concerns that the Edmonton Police
Service (EPS) had been infiltrated by organized crime. In January, 2000, it was revealed
that the Alberta RCMP had been investigating allegations of biker infiltration into EPS for
7 years.
Robertson was alleged to have committed 15 acts of misconduct and faced a disciplinary
proceeding.
In 2002, he brought a request for judicial review to the Court of the Queen’s Bench of
Alberta and was unsuccessful.186
In November, 2002, Robertson made an application to the Court of the Queen’s Bench
of Alberta to stay the disciplinary proceedings which were ongoing against him on the
principles of natural justice, as applied to his circumstances, require that he be provided
with funded counsel. Robertson’s application sought to stay the proceedings until the
EPS provided funded counsel to him. His application failed. Robertson v. Edmonton
(City) Police Service (#5),187 states:
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“There is no doubt that the disciplinary proceeding has serious implications for
Detective Robertson’s career as a police officer and his reputation in that role. As
well, the economic ramifications of the proceeding and potential penalty are
significant.”
In Robertson v. Edmonton (City) Police Service (#6),188 Robertson made an application
for a broad judicial review in relation to the investigation, charging, conduct of, prosecution
of and privacy of a disciplinary hearing against him. Robertson alleged a reasonable
apprehension that EPS Chief Wasylyshen and Superintendent Dibbs are biased.
Robertson’s application was dismissed and costs awarded to the EPS.
In 2004, Chief Wasylyshen (EPS) brought an application for an order sealing part of the
record, a partial publication ban, and an order that part of the proceedings be held in
camera.189 The Honourable Mr. Justice Frans F. Slatter ordered a partial publication ban.
On March 26, 2004, (5 years after Robertson disclosed his findings), his application for
judicial review was dismissed by Justice Slatter.190
On July 8, 2005, Chief Wasylyshen brought an application for costs against Robertson
for 3 previous decisions of the Court.191 The Chief was successful and Robertson was
ordered to pay the costs of the EPS for those 3 matters. There is no evidence that matters
proceeded any further.
It appears that Robertson chose to leave the profession following this decision.
It is unknown what it cost the City of Edmonton to prosecute Robertson all those years.
In 2010, Constable Derek Huff, Edmonton Police Service, witnessed colleagues use
excessive force and injure a prisoner in handcuffs. Huff reported the incident to his
Sergeant and nothing was done about it. Huff says he and his partner were branded as
“rats” and were mocked and shunned. Huff said it got so bad he and his partner called
for backup on the street and no one came. Huff said the ostracizing became so
unbearable, he couldn’t function at work. Two years after witnessing the alleged police
brutality, Huff said he went to the Deputy Chief and revealed all, in a formal, written
complaint. The complaint was sent to the Alberta Serious Incident Response Team
(ASIRT), which investigates police misconduct. Huff went on stress leave. Even after
the investigation into his complaint was completed, Huff was not advised of the outcome.
Huff was ordered back to work and instead; he quit.
Huff stated:
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“I gave up. I sacrificed my career. I stood up for what’s right, and I just got run out
of the police service. I thought there is nothing else I could do. I lost.”
When Chief Knecht came on as EPS Chief, he promised to protect whistleblowers. He’s
now promising to take Huff’s allegations seriously. Huff stated:
“I did absolutely nothing wrong. All I’ve ever wanted since day one was the truth
– and it’s finally coming out.”192
In 2013, the constable alleged to have used excessive force pled guilty to one count of
discreditable conduct for pulling a man out of his cruiser, taking him into a school ground
and beating him. The constable was demoted for one year. The presiding officer noted
that the incident was “extremely serious” but that there were also several mitigating
factors, including the fact that the officer was suffering from depression.193
In 2016, the EPS officers accused of excessive force were cleared. The hearing officer
said:
“I find without any doubt that Mr. Huff’s version of what happened did not
happen.”194
Regarding his whistleblowing, Huff had this to say:
"I stood up for what's right, and I just got run out of the police service,” said Derek
Huff, 37. “I still can’t even really believe it.”
Halifax
In 1994, Bruce Brine, who had 22-years of policing, was awarded a governor-general’s
award for exemplary service. In 1995, he was demoted from his job as chief of the Halifax
Ports Police after he made allegations that senior officials with the Canada ports police
were getting kickbacks from the Hells Angels. 195
Brine subsequently went on long-term disability for depression. In 1996, Brine filed a
complaint with the Canadian Human Rights Commission, alleging he had been poorly
treated by Ports Canada.
In 1998, the insurer stopped paying Brine disability benefits. In 1999, Brine declared
bankruptcy.
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The insurer in this case caused Brine a significant amount of suffering by alleging an
overpayment of disability benefits and even once payments had stopped, continuing to
issue him T4 slips for the income and claim he owed income tax on those payments. The
insurer started legal proceedings against Brine in 2001, and Brine counterclaimed.
In 2004, Brine was awarded a $300,000.00 settlement by the Canadian Human Rights
Commission, and was ordered to pay $210,000.00 of that to the insurer.196
Montreal
At the start of 2012, Inspector Jimmy Cacchione & Inspector Giovanni Di Feo first
discovered a case of corruption within the Montreal Police. The two approached their
supervisors and wrote a letter to internal affairs. The two men allege members of the
force’s internal affairs department embellish or fabricate evidence against lower-ranking
officers who fall out of favour. Spurious investigations were then allegedly launched to
obtain phone records and other surveillance warrants in order to intimidate colleagues.
Montreal Police conducted wiretaps to obtain evidence they used as grounds for
suspension of the two officers. They were suspended without pay in June, 2013.
In August, 2013, three Justices of the Court of Quebec ordered Montreal Police to
continue to pay their salary until their appeal of the suspensions had been completed. In
January, 2014, Quebec’s Superior Court denied the officers’ application to have their
discipline proceedings stayed. Both officers eventually resigned.
As a result of the issues raised by these two officers, the Quebec government now
believes:
“This serious information suggests that beyond certain files, there are also more
systemic issues, notably involving the (Montreal police’s) internal investigation
practices.”197
It is not known how much has been spent by Montreal Police to attempt to have this
problem go away since 2012.
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CHAPTER 4: CHANGE
Peelian Principle 7 – “Police, at all times, should maintain a
relationship with the public that gives reality to the historic tradition
that the police are the public and the public are the police; the police
being only members of the public who are paid to give full-time
attention to duties which are incumbent on every citizen in the
interests of community welfare and existence.”
Generally speaking, the opinions of the public are unanimous; change has to occur.
Historically, the police hierarchy has been impenetrable to change and reliant on a military
structure of leadership.
The Canadian Association of Police Governance, the Canadian Police Association and
Police Association of Ontario all agree on many key issues, yet the police services
themselves continue to operate status quo with little outside interference.

IT STARTS WITH THE BOARD
This chapter focuses on the important role, and legislated responsibilities, of police
services boards. The police services board is the first stage of civilian governance over
the police and without it there is no democracy.
Justice W. Morden highlighted the value of a civilian board in a report on the actions of
the Toronto Police Service during the G20 summit. 198 Justice Morden stated:
“Police boards are the intermediary between the police and the public, acting as a
conduit to receive and impart information, providing a forum to ensure public
sentiment makes its way to the ears of law enforcers, and, ultimately, arbitrating
interests in determining what is incorporated into the policies that guide the actions
of the police.”199
Following recent reports and surveys it appears there is a disconnect between
expectations of a police services board from the public’s perspective and from the policing
perspective.
The public’s expectations were broadcast loud and clear throughout Justice Michael
Tulloch’s public consultation sessions and outlined in his report. 200 Justice Tulloch
pointed out that some board members do not receive any form of training. Starting at
paragraph 12.212, the report states:
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“And without the appropriate skills, knowledge, and understanding, they may lack
confidence to govern independently from the police service…
Ensuring that every police services board member receives mandatory core
training and ongoing training throughout their tenures “will raise the capacity of
boards to govern independently and hold police accountable within the
communities they serve.”201
When the Ontario Association of Police Services Boards (OAPSB) surveyed their
members in 2016 regarding the rewrite of the Police Services Act202, respondents felt
strongly that:
“The PSA must provide greater precision and clarity regarding the roles of Police
Boards and Police Chiefs…”
OAPSB members also agreed that their number one priority for the Provincial
Government’s PSA rewrite is:
“Strengthening Police Board Governance.”
So, which is it? Is the PSA not precise or clear enough? Or, do police services boards
lack the capacity to govern independently and hold police accountable? Police leaders
rely on the fact that police services boards cannot direct the chief on the day-to-day
operations of a police service. However, if we defined the day-to-day operations as who
they will arrest, how they will execute a search warrant, then yes… The police chief has
much more experience and resources to make these decisions over a police services
board. Every other issue, such as personnel, discipline, transparency, is the responsibility
of the police services board, and that responsibility has to now be taken much more
seriously than it has in the past.
When political allegiances are formed between a police services board and police service
leadership, the ability to govern impartially and objectively is lost. Police Services Board
members are representatives of the community responsible for oversight of the police
service. Change can come from within; however, it will take strong leadership and
knowledgeable and impartial advice.
In 2016, during Justice Michael Tulloch’s pubic consultation sessions across Ontario,
several members of the communities either did not know they were welcome to attend
police services board meetings or felt too intimidated to attend. Videos and transcripts
are available online for review. 203 Several police services boards across the province do
not post meeting schedules to the police service website or any independent contact
information at all. The public will not view the police services board as an independent
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and impartial body when communication to board members is filtered through an office at
the police department.
Increase Overall Impartiality
Police services board members have a Code of Conduct under the PSA.204 Excerpt:
“Board members shall discharge their duties loyally, faithfully, impartially and
according to the Act, any other Act and any regulation, rule or by-law, as provided
in their oath or affirmation of office.”
It does not bode well for the policing community when members of their police services
boards violate their code of conduct by failing to remain impartial on issues that divide the
upper and lower echelon.
In April, 2017, Waterloo Regional Police Services Board Chair Tom Galloway openly
supported a position taken by the Ontario Association of Chiefs of Police, saying the
system of paid suspensions “has been abused.”205 The article acknowledged that the
Chief of Waterloo is a “strong proponent of changing the law so that officers who are
suspended after serious, egregious misconduct are not paid.” The article fails to disclose
that the decision to suspend at all rests with the chief of police and that if these decisions
have been abused it has been by the chief and not the officers. As indicated in Chapter
2, these decisions are inconsistent and at times arbitrary. If the suspension of officers is
costing municipalities millions of dollars across Ontario then police chiefs need to start
substantiating their decisions to suspend and explain to their police services boards why
there were no alternatives. If the goal is to achieve fundamental governance then the
tough questions need to be asked.
For police services boards to accurately and impartially monitor the performance of the
chief of police there needs to be policy in place to allow reporting from all levels of the
police service and even community engagement. Whistleblower protection, as
recommended by Justice Tulloch, would ensure that complainants are not deterred from
making a report and unfavourable reports are not suppressed.
If the goal is to achieve impartiality in the adjudication of investigations of police officer
conduct then the solution has to apply to every officer and every incident; whether criminal
or disciplinary, on-duty or off-duty, constable or chief.
Justice Tulloch suggested that a public complaints prosecutor, appointed by the Attorney
General, is the most impartial adjudicator of public complaints of police misconduct. If
the decision is made to direct all public complaints to a public complaints prosecutor then
all investigations of misconduct, whether resulting from a public complaint or an internal
complaint need to be handled in the same manner; or the police lose trust in the process
204
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that is intended to achieve impartiality. If this consideration is not made, police services
will continue to use any available means to prosecute officers who have fallen out of
favour; internal complaint and disciplinary action or criminal charge for off-duty conduct.
Increase Accountability
Without any means of internal oversight of police services, and with the protection of an
officer’s oath of secrecy, police management have full control over the level of secrecy
that exists.
How can the public hold police management accountable for something they don’t know?
In order for police services boards to effectively evaluate police organizational
performance there needs to be a mechanism for reports to be made from inside a police
service. These reports need to be made to a third-party completely independent of the
police service, the police services board and the Ministry, (anyone with a stake in
preserving the reputation of the judicial system). Only then can the public be assured
that all complaints will be adjudicated objectively, regardless of rank or stature.
Members of the community need to know they are welcome at police services board
meetings. An open-door policy needs to exist between a community and their police
services board. As recommended by Justice Tulloch, this can be achieved through
community outreach. After a quick survey of police service’s websites, it is easy to
determine that some police services boards do not even post contact information, let
alone meeting schedules and locations. This needs to improve.
Culture Change
Board members can’t be expected to change the personalities of police officers already
on the job. What can be done is retaining and attracting the right people and assuring
them a work environment that fosters honesty, integrity, accountability and respect.
Culture change will not happen overnight.
If police services boards want to increase the gender and racial diversity at their police
services, focus must also be placed on retaining that talent. In order to ensure retention,
police services boards need to understand the internal issues, and address internal
issues before they become the reasons good people leave.
Leadership
“The secret of change is to focus all of your energy, not on fighting
the old, but on building the new.”
- Socrates
Since 1968, recommendations have been made by the public to improve policing. Social
advocacy groups have pushed for more accountability, transparency and equality in
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policing. The policing community has stayed reactionary, waiting for direction from the
Ministry.
Police services board members need to understand the history of criticisms of police
governance in order to realize the pressure that has been building and the need to make
positive changes now. Change is not about assigning blame it is about moving in the
right direction. Justice Tulloch makes several specific recommendations for police
services boards, much of which was echoed by OAPSB members in the recent survey.
It is now up to the Board to take action or wait for Ministerial direction. It is clear that
since the Kerner Commission of 1968, the Report of the Race Relations and Policing
Task Force of 1989, the Report by the Ontario Civilian Commission on Police Services of
1992, the recent Report into Workplace Harassment in the RCMP and many other
relevant reports, that very little has changed in police culture and legislation despite the
expectations of the public.
It is now up to the police services boards to take appropriate action to achieve their
objectives. Fit4DutyTM is The Ethics StandardTM for training, policy evaluation and
whistleblower programs to achieve many of the objectives stated in this report.
Together, let’s start building the new.
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CHAPTER 5: LEGISLATION
The following is excerpts from current PSA legislation regarding responsibility, powers
and duties of the parties responsible for the oversight of police business.

SECTIONS OF THE PSA RELATING TO RESPONSIBILITY, POWERS AND
DUTIES
Office of The Independent Police Review Director
S. 5 (1) For the purposes of this Part, the Independent Police Review Director may,
(a) establish procedural rules for anything related to the powers, duties or
functions of the Independent Police Review Director under this Part;
(b) establish procedural rules and guidelines for the handling by chiefs of police
and boards of complaints made by members of the public under this Part; and
(c) provide guidance to assist chiefs of police and boards in the handling of
complaints made by members of the public under this Part. 2007, c. 5, s. 10.
S. 57. In addition to his or her other functions under this Act, the Independent
Police Review Director may examine and review issues of a systemic nature that
are the subject of, or that give rise to, complaints made by members of the public
under this Part and may make recommendations respecting such issues to the
Solicitor General, the Attorney General, chiefs of police, boards, or any other
person or body. 2007, c. 5, s. 10.
S. 59 (1) The Independent Police Review Director shall review every complaint
made to him or her by a member of the public under this Part, and shall determine
whether the complaint is about the policies of or services provided by a police force
or about the conduct of a police officer. 2007, c. 5, s. 10.
(2) Subject to section 60, the Independent Police Review Director shall ensure that
every complaint reviewed under subsection (1) is referred or retained and dealt
with in accordance with section 61. 2007, c. 5, s. 10.
Ontario Civilian Police Commission
S. 22 (1) The Commission’s powers and duties include,
(a) if the Solicitor General advises the Commission that a board or municipal
police force is not complying with prescribed standards of police services,
(i) directing the board or police force to comply, and
(ii) if the Commission considers it appropriate, taking measures in accordance
with subsection 23 (1);
(b) conducting investigations with respect to appointing officials under
the Interprovincial Policing Act, 2009 under section 25;
(c) conducting investigations with respect to municipal police matters under
section 25;
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(d) conducting inquiries into matters relating to crime and law enforcement under
section 26;
(e) conducting inquiries, on its own motion, in respect of a complaint or complaints
made about the policies of or services provided by a police force or about the
conduct of a police officer and the disposition of such complaint or complaints
by a chief of police or board;
(e.1) REPEALED: 2007, c. 5, s. 6 (1).
(e.2) making recommendations with respect to the policies of or services provided
by a police force by sending the recommendations, with any supporting
documents, to the Solicitor General, the chief of police, the association, if any,
and, in the case of a municipal police force, the board;
(f) hearing and disposing of matters referred to it by boards and appealed to it by
police officers and complainants in accordance with Part V. R.S.O. 1990,
c. P.15, s. 22 (1); 1995, c. 4, s. 4 (3); 1997, c. 8, s. 16 (1-3); 2007, c. 5, s. 6
(1, 2); 2009, c. 30, s. 44.
Police Services Board
S. 31 (1) A board is responsible for the provision of adequate and effective police
services in the municipality and shall,
(a) appoint the members of the municipal police force;
(b) generally determine, after consultation with the chief of police, objectives and
priorities with respect to police services in the municipality;
(c) establish policies for the effective management of the police force;
(d) recruit and appoint the chief of police and any deputy chief of police, and
annually determine their remuneration and working conditions, taking their
submissions into account;
(e) direct the chief of police and monitor his or her performance;
(f) establish policies respecting the disclosure by chiefs of police of personal
information about individuals;
(g) receive regular reports from the chief of police on disclosures and decisions
made under section 49 (secondary activities);
(h) establish guidelines with respect to the indemnification of members of the
police force for legal costs under section 50;
(i) establish guidelines for dealing with complaints under Part V, subject to
subsection (1.1);
(j) review the chief of police’s administration of the complaints system under Part
V and receive regular reports from the chief of police on his or her
administration of the complaints system. R.S.O. 1990, c. P.15, s. 31 (1);
1995, c. 4, s. 4 (7); 1997, c. 8, s. 21 (1-3); 1997, c. 17, s. 8; 2007, c. 5, s. 9
(1).
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Special Investigations Unit
s. 113 (5) The director may, on his or her own initiative, and shall, at the request
of the Solicitor General or Attorney General, cause investigations to be conducted
into the circumstances of serious injuries and deaths that may have resulted from
criminal offences committed by police officers. R.S.O. 1990, c. P.15, s. 113 (5).
s. 113 (7) If there are reasonable grounds to do so in his or her opinion, the director
shall cause informations to be laid against police officers in connection with the
matters investigated and shall refer them to the Crown Attorney for
prosecution. R.S.O. 1990, c. P.15, s. 113 (7).
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