SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO
400 MCALLISTER STREET, SAN FRANCISCO, CA 94102

LINDA STEINOFF HOLMES
PLAINTIFF (S)

VS.

DANIEL FELDMAN et al

DEFENDANT (S)

Case Number CUD-19-666401

Notice to Defendants

An unlawful detainer complaint [eviction case] has been filed against you and the other person(s) listed

on the last page of this notice (Proof of Service).

To respond, you must file the proper written documents with the court immediately or you may

lose the case and be evicted.

For help with your response and legal advice please go to:

Eviction Defense Collaborative

1338 Mission St., 4th Floor (between 9th and 10th Streets)

(415) 947-0797 information only

For your protection, only people involved in the case may look at the court files for the first 60 days
after the complaint is filed, but you do not have to look at the court files to respond to the case. The
only people who may look at the court file within the first 60 days are:

Anyone named in the case, an attorney for one of the people named in the case or any
other person who gives the names of at least one plaintiff and one defendant in the case,
AND the address, including apartment, unit, or space number, of the property involved in

the case,
OR

Any other person who gives the clerk the name of one of the people named in the case or
the case number and can prove with valid proof that he or she lives at the property involved.

Otherwise, access to the court index, register of actions, or other records is not allowed until 60 days
after the complaint is filed, unless the Court issues an ex parte order after a showing of good cause

why access to these records should be allowed.

A copy of this notice addressed to "All Occupants"” is being mailed separately to the premises provided

in the complaint.

Notice to Defendants
Form 006000




CERTIFICATE OF SERVICE BY MAIL

I, the undersigned, certify that | am an employee of the Superior Court of California, County of San Francisco and not a party to
the above-entitled cause and that on DEC-12-2019 | served the attached Notice to Defendants by placing a copy thereof in an
envelope addressed to all parties to this action as listed below. | then placed the envelope in the outgoing mail at 400
McAllisterStreet, San Francisco, CA 94102, on the date indicated above for collection, sealing of the envelope, attachment of

required prepaid postage, and mailing on that date, following standard court practice.

Dated : DEC-12-2019

All Unnamed Occupants
884 14TH STREET
SAN FRANCISCO, CA 94114

DANIEL FELDMAN
884 14TH STREET
SAN FRANCISCO, CA 94114

DANIEL M. BORNSTEIN (169159)
BORNSTEIN LAW

507 POLK STREET, SUITE 310
SAN FRANCISCO, CA 94102-3396
USA

By: DAVID YUEN
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SUMMONS
(CITACION JUDICIAL)
UNLAWFUL DETAINER-EVICTION

(RETENCION ILICITA DE UN INMUEBLE-DESALOJO)

NOTICE TO DEFENDANT:
AVISO AL DEMANDADO): _
aniel Feldman and Does 1-10 Inclusive

YOU ARE BEING SUED BY PLAINTIFF:
[LO ESTA_DEMANDANDO EL DEMANDANTE):
inda Steinhoff Holmes

SUM-130
FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)

NOTICE! You have been sued. The court may decide against
you without your being heard unless you respond within 5 days.
You have 5 DAYS, not counting Saturdays and Sundays and
other judicial holidays, after this summons and legal papers are
served on you to file a written response at this court and have a
copy served on the plaintiff.

A letter or phone call will not protect you. Your written response
must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your
response. You can find these court forms and more information
at the California Courts Online Self-Help Center
(www.courts.ca.gov/selfhelp), your county law library, or the
courthouse nearest you. If you do not file your response on
time, you may lose the case by default, and your wages,
money, and property may be taken without further warning from
the court.

There are other legal requirements. You may want to call an
attorney right away. If you do not know an attorney, you may
want to call an attorney referral service. If you cannot afford an
attorney, you may be eligible for free legal services from a
nonprofit legal services program. You can locate these
nonprofit groups at the California Legal Services website
(www.lawhelpca.org), the California Courts Online Self-Help
Center (www.courts.ca.gov/selfhelp), or by contacting your
local court or county bar association.

jAVISO! Usted ha sido demandado. Si no responde dentro de 5
dias, el tribunal puede emitir un fallo en su contra sin una
audiencia. Una vez que le entreguen esta citacion y papeles
legales, solo tiene 5 DIAS, sin contar sabado y domingo y otros
dias feriados del tribunal, para presentar una respuesta por
escrito en este tribunal y hacer que se entregue una copia al
demandante.

Una carta o una llamada telefénica no lo protege. Su respuesta
por escrito tiene que estar en formato legal correcto si desea que
procesen su caso en la corte. Es posible que haya un formulario
que usted pueda usar para su respuesta. Puede encontrar estos
formularios de la corte y mas informacién en el Centro de Ayuda
de las Cortes de California (www.sucorte.ca.gov), en la biblioteca
de leyes de su condado o en la corte que le quede mas cerca. Si
no presenta su respuesta a tiempo, puede perder el caso por falta
de comparecencia y se le podra quitar su sueldo, dinero y bienes
sin més advertencia. :

Hay otros requisitos legales. Es recomendable que llame a un
abogado inmediatamente. Si no conoce a un abogado, puede
llamar a un servicio de remision a abogados. Si no puede pagar a
un abogado, es posible que cumpla con los requisitos para
obtener servicios legales graluitos de un programa de servicios
legales sin fines de lucro. Puede enconlrar estos grupos sin fines
de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes
de California, (www.sucorte.ca.gov) o poniéndose en contacto
con la corte o el colegio de abogados local.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk for
a fee waiver form. NOTE: The court has a statutory lien for
waived fees and costs on any settlement or arbitration award of
$10,000 or more in a civil case. The court's lien must be paid
before the court will dismiss the case.

EXENCION DE CUOTAS: Si no puede pagar la cuota de
presentacion, pida al secretario de la corte que le dé un formulario
de exencion de pago de cuotas. AVISO: Por ley, la corte tiene
derecho a reclamar las cuotas y los costos exentos con un
gravamen sobre cualquier cantidad de $10,000 6 mas recibida
mediante un acuerdo o una concesion de arbitraje en un caso de
derecho civil. Tiene que pagar el gravamen de la corte antes de
que la corte pueda desestimar el caso.

1. The name and address of the court is:
(El nombre y direccion de la corte es):

San Francisco County Superior Court
400 McAllister Street
San Francisco, CA 94102

G 2666 701

2. The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (El nombre, la direccion y el
numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Daniel Bornstein (SBN 169159)
507 Polk Street, Suite 310
San Francisco, CA 94102-3396

ornstein Law
(415) 409-7611

Page 1o0f 2
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SUM-130

PLAINTIFF (Name): Linda Steinhoff Holmes CASE NUMBER:

DEFENDANT (Name): Daniel Feldman

cup=1 9-666401

3. (Must be answered in all cases) An unlawful detainer assistant (Bus. & Prof. Code, §§ 6400-6415) [x] didnot [] did
for compensation give advice or assistance with this form. (If plaintiff has received any help or advice for pay from an unlawful
detainer assistant, complete item 6 on the next page.)

4. Unlawful detainer assistant (complete if plaintiff has received any help or advice for pay from an unlawful detainer assistant):

a.
b.
c.

~0a

Date: == DEC 12 2019

Assistant's name:
Telephone no.:

Street address, city, and zip:

County of registration:
Registration no.:

Registration expires on (date):

DAVID W. YUEN LQM

lerk, by , Deputy
(Fecha) GLERK OF THE COUR ecretario) / / (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) L
(Para prueba de entrega de esta citacion use el formulario Proof of Service of Summons, (form POS-010)).
e —
5. NOTICE TO THE PERSON SERVED: You are served
a. [X] as an individual defendant.
b. (] as the person sued under the fictitious name of (specify):
c. [ as an occupant.
d. [ on behalf of (specify):
under: [_] CCP 416.10 (corporation). [ ccP 416.60 (minor).
[ cCP 416.20 (defunct corporation). () cCP 416.70 (conservatee).
[ CCP 416.40 (association or partnership). [ CCP 416.90 (authorized person).
[ CcCP 415.46 (occupant). [ other (specify):
e. Q by personal delivery on (date):
SUM-130 [Rev. September 1, 2019] SUMMONS-UNLAWFUL DETAINER-EVICTION Page 2 of 2
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UD-100

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bat ¥, and address): FOR COURT USE ONLY
— Daniel Bornstein (SBN 169159)
Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-3396

TeLepHone no: (415) 409-7611 FAX NO (Optional). (415) 463-2349

E-MAIL ADDRESS (Optional):

ATTORNEY FOR (vame): Linda Steinhoff Holmes F

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco Syperior Court of California
streeT aooress: 400 McAllister Street ounty of San Francisco
maiLing aporess: 400 McAllister Street NEC 12 2019

ciry anp zip cone: San Francisco, CA 94102
sranchinave: Civic Center Courthouse CLERKOF THE COURT
PLAINTIFF: Linda Steinhoff Holmes BY: /(5'

puty Clerk

DEFENDANT:Daniel Feldman

(x] poes 1 TO 10, Inclusive
COMPLAINT - UNLAWFUL DETAINER*

(X] COMPLAINT [] AMENDED COMPLAINT (Amendment Number): ________ GUD-I 9 - b6 6 l} 0 1

Jurisdiction (check all that apply) :
(] ACTION IS A LIMITED CIVIL CASE
Amount demanded [X] does not exceed $10,000
[ exceeds $10,000 but does not exceed $25,000

(] ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

() ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply) :
(] from unlawful detainer to general unlimited civil (possession not in issue) () from limited to unlimited
) from unlawful detainer to general limited civil (possession not in issue) [} from unlimited to limited

1. PLAINTIFF (name each) :Linda Steinhoff Holmes

CASE NUMBER

alleges causes of action against DEFENDANT (name each) :
Daniel Feldman

2. a. Plaintiffis (1) [X] anindividual over the age of 18 years. 4) [ apartnership.
2 [ apublic agency. (6) [ a corporation.
(3) [ other (specify) :

b. (L) Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify) :

3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county) :
884 14th Street

San Francisco CA 94114

San Francisco
4. Plaintiff's interest in the premises is [X]) asowner [ other (specify) :
5. The true names and capacities of defendants sued as Does are unknown to plaintiff.
6. a. Onorabout (date): 3/15/13 defendant (name each) :

Daniel Feldman

(1) agreed to rent the premises as a [X] month-to-month tenancy [_] other tenancy (specify) :
(2) agreed to pay rent of $ 2,800.00 payable [X] monthly [} other (specify frequency) :
(3) agreed to pay rent on the [X] first of the month [} other day (specify) :

b. This [X] writen  [] oral  agreement was made with

(1) ] plaintiff. (3) L plaintiff's predecessor in interest.
2 [ plaintiff's agent. (4) L other (specify) :
*NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page 10f 3
Form Approved for Optional Use COMPLAINT - UNLAWFUL DETAINER Civil Code, § 1940 et seq.
Judicial Council of California Code of Civil Procedure §§ 425.12, 1‘:%%
UD-1QO [Rev. July 1, 2005) www.courtinfo.ca.gov
CER' | Essential Holmes, Linda Steinhoff

ceb.com ngo__rmg'



| PLAINTIFF (Name) : Linda Steinhoff Hou.ies Chot NUMBER;

DEFENDANT (Name) Daniel Feldman

6. c. [X] The defendants not named in item 6a are
(1) ] subtenants.
@) [ assignees.
(3) [} other (specify) :  unknown
d. L] The agreement was later changed as follows (specify) :

e. (X1 A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.)
f. LA (For residential property) A copy of the written agreement is not attached because (specify reason) :
(1) 2 the written agreement is not in the possession of the landlord or the landlord's employees or agents.
(2) [] this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)).
7. a. Defendant (name each) :Daniel Feldman

was served the following notice on the same date and in the same manner:

(1) ] 3-day notice to pay rent or quit 4) [ 3-day notice to perform covenants or quit
(2) (L] 30-day notice to quit (5) 3-day notice to quit
(3) ] 60-day notice to quit (6) L] Other (specify) :
b. (1) On (date): 12/6/19 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.

c. All facts stated in the notice are true.

d. [ The notice included an election of forfeiture.

e. (X1 A copy of the notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc.,
§ 1166.)

f. (3 One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different
manner, as stated in Attachment 8c. (Check item 8c and aftach a statement providing the information required
by items 7a-e and 8 for each defendant.)

8. a.[X] The notice in item 7a was served on the defendant named in item 7a as follows:
(1) ) by personally handing a copy to defendant on (date) :
(@ 1] by leaving a copy with (name or description) :
a person of suitable age and discretion, on (date) : at defendant's
(] residence [_] business AND malllng a copy to defendant at defendant's place of residence on
(date) - because defendant cannot be found at defendant's residence or usual
place of business.
) by posting a copy on the premises on (date) :  12/3/19 [ AND giving a copy to a
person found residing at the premises AND mailing a copy to defendant at the premises on
(date) : 12/3/19
(a) L) because defendant's residence and usual place of business cannot be ascertained OR
(b) (X1 because no person of suitable age or discretion can be found there.
@) [ (Not for 3-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (date) :
(6) [ (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written
commercial lease between the parties.
b. (] (Name) :
was served on behalf of all defendants who signed a joint written rental agreement.
c. ] Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.
d. [} Proof of service of the notice in item 7a is attached and labeled Exhibit 3.

UD-100 [Rev. July 1, 2005] COMPLAINT - UNLAWFUL DETAINER Page 2 of 3
CEB Essential

ceb.com | FE}Forms: HOImeS, Linda Steinhoff




| PLAINTIFF (Name) : Linda Steinhoff nes G JMBER:

DEFENDANT (Name) : Daniel Feldman

9. () Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.
10.[] At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $
11.[X] The fair rental value of the premises is $ 93.33 per day.

12. (] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Attachment 12.)

13. L] A written agreement between the parties provides for attorney fees.

14.[X] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance,
and date of passage) : City & County of San Francisco: Residential Rent Stabilization & Arbitration
Ordinance, Chapter 37 of the San Francisco Administrative Code (File #188-79;
Ord. #276-79); Adopted: 6/13/79, and as amended.

Plaintiff has met all applicable requirements of the ordinances.
15.[] Other allegations are stated in Attachment 15.

16. Plaintiff accepts the jurisdictional limit, if any, of the court.
17. PLAINTIFF REQUESTS

a. possession of the premises. f. [X] damages at the rate stated in item 11 from

b. costs incurred in this proceeding: (date) : 1/1/20 for each day that

c. L) past-due rent of $ defendants remain in possession through entry of judgment.

d. (] reasonable attorney fees. g. (L) statutory damages up to $600 for the conduct alleged in item 12.
e. ] forfeiture of the agreement. h. [X] other (specify) : such other and further relief as the

court deems just and proper.
18.[X] Number of pages attached (specify) : 10

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant [X] didnot [] did for compensation give advice or assistance
with this form. (If plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:)

a. Assistant's name: c. Telephone No.:

b. Street address, city, and zip code: d. County of registration:
e. Registration No.:
f Expires on (date) :

Date: 12/11/19 XNX
Daniel Bornstein (SBN 169159) 3

(TYPE OR PRINT NAME) (SIGNATURE OF PLAENTJFF OR ATTORNEY)

VERIFICATION
(Use a different verification form if the verification is by an attorney or for a corporation or partnership.)

| am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME) ’ (SIGNATURE OF PLAINTIFF)

uD- mo[mw. July 1, 2005 COMPLAINT - UNLAWFUL DETAINER Page3of3
Essential

Holmes, Linda Steinhoff
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Month-to-Month Residential Rental Agreement

Clause 1. Identification of Landlord and Tenant

This Agreement is entered into between Daniel J. Feldman, Bh. D ("Tenant") and Linda S. Holmes
("Landlord"). Tenant is liable for the payment of rent and performance of all other terms of this
Agreement, : ’

Clause 2. Identification of Premises

Subject to the terms and conditions in this Agreement, Landiord rents to Tenant, and Tenant rents
from Landlord, for residential purposes only, the prerjses. located at §84 - 14" Street,

San Francisco, CA 94114 ("the premises™), together with the following furnishings and

appliances:

Rental of the premises does rot include:

ang Eritrance and/er any

Clause 3. Limits on Use and Oceupancy

The preshises are to be used only &s a private residence for Tenant(s) listed in Clause 1 of this
Agreement, and his minor children. Occupancy by guests for np to seven (7) consecutive days in
any six-month period is prohibited without Landlotd’s written consent and will be considered a
breach of this Agreement.

Clause 4. Texrm of the Tenancy

The rental will begin on March 15, 2013; and continue on a month-to-month basis. Landiord may
terminate the tenancy or modify the terms of this A greement by giving the Tenant 30 days' written
notice. Tenant may texminate the tenancy by giving the Landlord 30 days' written notice.

Clause S. Payment of Rent

R'egu!&f’mantkly rent

42 ¢

Tenaat will pay to Landlord a monthly rent of $2,800.00, payable in advance on the fixst day of
each month, except when that day falls on a weekend or legal holiday, in whxch case rent is due on
the next business day. Rent will be paid to Linda. S, Holmes by. plicii '

back:door ofthe ground flook or at such other place as Landlord designates,

e ol
Month-énMnnth Racidantial Rantal Anraamesnt Pana t nf7 - i

2nalo
ﬁ
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'3

Delivery.of payment.
Rent will be paid:

F orns of paymem

Landlord will accept payment in these forms:

Proratedfirst month's rent,

For the period from Tenant's move-in date, March 15, 2013 through the end of the month, Tenant g 1_/ 00 b
will pay to Landlord the prorated monthly rent of $1,400.00. This amount will be paid on or /} |
before the date the Tenant moves in. : .

Clause 6. Late Charges

If Tepant fails to pay the rent in Tull before the end of the 5th day after #t's due, Tenant will pay g// jﬂq 7
‘Lapdlord a late chatge of $50.00, plus $25.00 for each additional day that the rent xemains 1mpaid. 00 .
The total Jate ¢hurge for any one month will not exceed $275.00. Landlord does pot waive the W
right to insist on payment of the rent in full on the date it is due. |

Clause 7. Returned Check and Other Bank Charges

If any check offered by Tenant to Landlord in payment of rent or any other amount due under this

Agreement i8 returned for lack of sufficient fimds, a "stop payment,” or any other reason, Tenant
will pay Laudlord a returned check cherge of $25.00.

Clause 8. Security Deposit

On signing this Agreemept, Tenant will pay to Landlord the sum of $4.200.00 as a security
deposit. Tenant may not, without Landlord's prior written consent, apply this security deposit to
the last month's rent or to any other sum due under this Agreement. Within21 days after Tenant -/
has vacated the premises, returned keys, and provided Landlord with a forwarding address,
Landlord will retura the deposit in full or give Tenant an itemized written statement of the reasons

for any deposit balance.

Clause 9, Utilities

Tenant will pay all utility charges, except for the following, which will be paid by Landlord:
Witer and Garbage.
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Clause 10, Assignment and Subletting

Tepant will not sublet any part of the premises or assign this Agreement without the prior written
consent of Landlord,

Clause 11. Temant's Maintenance Responsibilities

Tepant will: (1) keep the premises clean, savitary, and in good condition and, upon termaination of
the tenancy, return the premises to Landlord in a condition identical to that which existed when
Tenant took occupancy, except for ordinary wear and tear; (2) immediately notify Landlord of any
defects or dangerous conditions in and about the premises of which Tenant becomes aware; and
(3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to the premises
damaged by Tenant or Tenant's guests or business invitees through misuse or neglect.

Tenant has examined the premises, including appliances, ﬁxtunes, and paint, and has foupd them
16 be in good, safe, and clean condition and repairsexneapt-as-ncted.in thels FormT )M?l(
Checktist-

Clause 12, Repairs and Alterations by Tenant

& Except as provided by law, as E;iiﬁldrizéd‘below, ot by the prior written consent of Landlord,
Tenant will not tmake any repairs or dlterations to the premises, including nailing holes in the wall
or painting the rental unit.

b, Tenant wilt not, without Landlord's prior written consent, alter, rekey, or instail any locks to the
premises or install or alter any burglar alary system. Tenant will provide Landlord with a key or
keys capable of unlocking afl such rekeyed or new locks as well as instructions on how to disarm
any altered or new burglar alarm system.

Clause 13. Violating Laws and Causing Disturbaaces

Tenant is entitled to quiet enjoyment of the premises. Tenant and guests or invitees will ot use
the premises or adjacent areas in such a way as to: (1) violate any law or ordinance, including
laws prohibiting the use, possession, or sale of illegal drugs; (2) commit waste (severe property
datnage); ot (3) create 1 nuisance by annoying, disturbing, inconveniencing, ot interfering with
the quiet enjoyment and peace and quiet of any other tenant or nearby resident.

Clause 14. Peis
No animal, bird, or other pet will be kept on the premises, except properly trained service animals
needed by blind, deaf, or disabled persons and under the following

conditions: Tensnt must keep building, flat, and yard free of feces and feces smell, litter boxes
used by cats must be maintained and free of odor. Cats and dogs be spayed or peutered, licensed,

gﬁ Month-te-Month Residentia} Rentat Agreement Page 30f7
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up to date on vaccipatins, and well-trained and nonthreatening.

Tenant's pet(s) will be well-behaved and under Tenant's control at all times and will not pose a
threat or apparent threat o the safety of other tenants, their guests, or other people on or near the
rental premises. If, in the opigion of Landlord, tenant's pet(s) pose such a threat, Landlord will
serve fepant with the approriate notice to terminate the tenancy.

Clause 15, Landlord's Right to Access

Landlord or Landlord's agents may enter the premises in the event of an emergency, to make
repairs or improvegments, or to show the preinises to prospective buyets or tenants, Landlord may
also enter the premises to condust an annual inspection to check for safety or maintenance
problems. Except in cases of emergency, Tenant's abandonment of the premises, coust order, or
where it is impractical to do so, Laundtord shall give Tenant24 - hours notice before entering.

Clause 16. Exténded Absences by Tenant

Tenant will notify Landlord in advaoce if Tenant will be away from the premises for
ten (10) or more consecutive days. During such absence, Landlord may enter the
premises at times reasonably necessary to maintain the property and inspect for

needed repairs.
Clause 17. Possession of the Premiises

a. Tenént's failure to take possession.

If, after signing this Agreement, Tenant fails to take possession of the premises,

Tenant will still be responsible for paying rent and complying with all otber terms of
this Agreement.

b. Landlord's failure to deliver possession,

If Landlord is unable to deliver possession of the premises to Tenant for any reason
not within Landlord's control, including, but not limited to, partial or complete:
destruction, of the premises, Tenant will have the right to terminate this Agreement
upon proper notice as required by law. In such event, Landlord's liability to Tepant
will be limited to the return of all sums previously paid by Tenant to Landlord.

19/22



\ ¥

18/24/2018 16:18 1?8775' PETALUMA MAIL DEF I“; PAGE 11/22

Clause 18. Payment of Court Costs and Attorney Fees in a Lawsuit

In any action or legal proceeding to enforce any part of this Agreement, the prevailing

patty shall not recover reasonable attorney fees and court costs.
Clause 19. Disclosures

Tenant acknowledges that Landloxd has made the following disclosures régarding the
premises: Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint
Hazards.

Clause 20, Authority to Receive Legal Papers

The Landlord, will accept service of process and receive other notices and demnands,
which may be delivered to the following address: 999 Lohrman Lane, Petaluma, CA
94952

Clause 21. Additional Provisions
Additional provisicns are as follows:

A. It is the Tenaut(s) responsibility to place the three (3) Garbage & Recycling Bins /( M @ i @b,
for tenant's flat at the curb on the appropriate day for pick up and retunn them to the * 7
designated area in The Tradesmans Entrance when empty. ( .

B. In order to keep the building clean tenant's must take their garbage to the garbage
cans. Garbage is put into the cans not left on top or beside them. Never leave
g;&rbage on the stairs ar patio.

C. Tenants may garden in the yard while being respectful to those plants and trees
already surviving there, and being.aware not to over water and use an excessive
amount of water. Landlord will notify tenatts if the water bill increases and tenants
will decrease the amount of water used or if necessary stop watering.

D. Tenants will not put signs or flags of any kind in the windows or on. the building z;t
anytime.

[}
ﬂ Month-to-Month Residential Rental Agreement PageSof 7
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Clause 22. Validity of Each Part

If any portion of this Agreement is held to be invalid, its invalidity will not affect the
validity or énforceability of any other provision of this Agreement.

Clause 23. Grounds for Termination of Tenancy

The failure of Tenant or Tenant's guests or invitees 0 comply with any term of this
Agreement, or the misrepresentation of any material fact on Tenant's rental
application, is grounds for termination of the tenancy, with appropriate notice to
tenants and procedures as required by law.

Clause 24. Entire Agreement

This document constitutes the entire Agreement between the parties, and no promises
or represeiitations, other than those contained here and those implied by law, have
been made by Landlord or Tenant., Any modifications to this Apreement must bein
writing signed by Landlord and Tenant.

I:andlord. | | "I;itle |

I8 S~ SEL - ol vkt
Stte;e_t Addregs: ,

9/?- 732 2o

Date Tenant | .Pilone

PAGE
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r 3-DAY NOTICE TO QUIT

~

TO: Daniel Feldiman Does 1 to 20, and all other occupant(s) clalmlng the right to possession of the following
premises:

884 14" Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering
possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to seek SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by usmg a gun. You have
attempted to physncally attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are requlred within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by
Section 37.9(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an
initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue Suite No. 320,
San Francisco, CA 94102-6033. ,

Ve B V9

Holmes S Daniel Bornstein, Esq. T
Bornstein Law
ce: SF Rent Board Attorneys and Duly Authorized Agent for Landlord

Ao &



San Francisco Re....ential Rent Stabilization and Asoitration Board

Notice to Tenant Required by Rent Ordinance §37.9{(c)

Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy.

NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pm and 1:00 pm -

4:00 pm. Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayoz’s Office of
Housing and Commurnity Development (MOHCD) at www.sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery
preference. For more information about local housing resources, the San Francisco Housing Resource Guide is

available at http:/ /sfmohcd.org/san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINO (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no actda a tiempo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.
Puede obtener asesoria sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atencién es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estdn disponibles por teléfono en el (415)
252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www sfrb.org.

Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor's Office of
Housing and Community Development 0o MOHCD) en www.sfmohcd.org para obtener informacién sobre
viviendas disponibles, listas de espera y requisitos para el programa. Si esta siendo desalojado porque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a la Ley Ellis, se le podria dar
preferencia en el sorteo de viviendas a precios asequibles. Para informacién sobre recursos de vivienda local,
la Guiu de Recursos para Vivienda de San Francisco est4 disponible en http:/ / sfmohcd.org/san-francisco-housing-

resource-guide.

THONG BAO CHO NGUUI THUE NHA (Vietnamese)

Chu nhé d3 tdng dat cho quy vi thong béo chém dirt hop déng thud nha. Néu ngudi thué khéng hanh déng kip thoi dé dap
g thong bao cham dat hop ddng thué nha thi c¢6 thé din dén viéc cha nha ndp don kién dé truc xuit ngudi thus do. Quy.
vi ¢6 thé duoc tir vAn vé théng bao chim ditt hop ddng thué nha ndy tai San Francisco Rent Board (Uy Ban Kiém Soét Tidn
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suite'320, San Francisco, CA 94102, Vin phdng md cua tir Tha
Hai dén Thir Séu, 8:00 giv séng - 5:00 glor chidu, khong ké ngay 1. Quy vi cing c6 thé néi chuyén véi ngucn tu vén qua
dién thoai tai s6 (415) 252-4602 tir 9:00 gi¢r sang - 12:00 gir trwa va 1:00 - 4:00 gi&r chidu. Théng tin cling ¢6 sin tai trang

web www.sfrb.org.

C6 thé quy vi hoi du didu kién tham gia chwong trioh trg cip nha & va cin hd chung cw véi chi phi vira thi tién. Hay xem
trang web cia S& Phat Trién Nha O Vi Cong Pdng Cita Thi Trudng (Mayor's Ofﬁce of Housing and Community
Development - MOHCD) tai dja chi www.sfmohcd.org dé bidt thém thong tin vé céc loai nha c6 sin, danh sach chd doi va
céc diéu k1¢n cua chirong trinh. Néu quy vi dang bi truc xudt khoi nha vi didu luat Ellis hodc vi chii nha hay ngudi than cia
chi nha sap don vao ¢ nha cia quy vi, ¢6 the quy vi hdi da didu kién dugc uu tién trong cudc rat thim tring nha thué vira

A thi tién. D& biét them thong tin vé céc nguon trg gitp trong dia phuong vé nha &, quy vi co thé tim doc Cdm Nang Céc

" Nguén Tro Giip Vé Nha O San Francisco (San Francisco Housing Resource Guide) tal dia chi http://sfmohcd.org/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16

25 Van Ness Avenue #320 Phone 415.252.4602
San Francisco, CA 94102-6033 www.sfrb.org FAX 415.252.4699



San Francisco Resiaential Rent Stabilization and Arbitration Board

| N otice to Tenant Required by Rent Ordinance §37.9(c)

Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy.

P E A (Chinese)

BHERCAEREREENED, WHEERERFRITHEBZES, FTREBFRRUFREREE, W

REFEREFHEEHOBINES, FRW-8THESES. #Hilt: 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102. #ARRE. B—=8E, L4 8:.00- T4 500 (HEARN) , BHTUREHLHE, &

55 (415) 252-4602 E4° 9:00 - T4 12:00 X T4 1:00 - 4:.00, MG T LM% www.sfrb.org.

TR EEBFETRBERHEIFIAE, 75 LM www.sfmohed.org BIEMROEERELEEBHAE
(MOHCD) #xt, DIEMEREAER, SRAEMHBBDMERSER., MACRZEYTTALEREEN
,.)Et’JLffL’""{J_iEEEAKZﬂﬁﬁ{iﬁﬁ?}fz’ﬁ:L, BREAARERTAEEROMEELE, nEESARANERE
JRAGERR, §5_L#8 hitp://sfmohcd.org/san-francisco-housing-resource-guide &% =it B EIRIEH.

YBEJOMJIEHHUE APEHIATOPY KMJIBSA (Russian)

Apennojarells Bpy9w BaM YBEAOMIEHHE O PACTOPKEHHH JOTOBOPa apeH/IEI JKIIOrO NOMemeHus. B ciy4ae
HECBOCBPEMEHHBIX JCHCTBII apeHaaTopa B OTBET Ha JAHHOE YBEAOMIICHHE apeHNOAaTeNb MOXKET IOKATE B CYZ HCK 0
BEICENICHHY apeHnaTopa. Ecnu BaM HeoOXoquMa KOHCYIBTALHS [10 II0BOLY YBEAOMICHUS O paCTOPKEHUM JOTOBOPa, BEI
moxere o0patutecsa B Komutet apeHaE! xuibs ropoia Can-OpaHIicKo, pacIoloXeHHEH no agpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. ace pabotst KomuTera — ¢ noueneIsHuKa no natHany ¢ 8:00 go 17:00
(32 HeKITIOYeHHeM IpasIHUYHEX JHelH). C KOHCYNbTaHTAMHE MOXKHO TaIOKe CB3aThCA 1o Tenedory (415) 252-4602 ¢ 9:00

o 12:00 u ¢ 13:00 mo 16:00. Kpome Toro, natopmanus pasmemena Ha Beb-caiire www .sfrb.org.

Br1, BO3MO2KHO HMeeTe OpaBo Ha yJaCTHE B IPOrpaMMax 0 NpeJOCTaBISHHIO OCTYIHOTO XKuiibsa K kBapThp. lloceTute
BeO-caliT M3pa ropojia, pasfel KHIHIHOTO CTPORTENbCTRA i paseutus obwus («MOHCD»), www.sfmohed.org, rae Bt
CMOJKETE ITOTYTIHTE JOMOMHUTENEHYI0 HHGPOPMAIIHIO 0 NPENOCTaBIsIEMOM KUIIHE, CIMCKaX 0XH/JaHUA H BallluX IpaBax Ha
ydactue B HogobHoro pofa mporpammax. Eciu Bac BEICELIOT, IOTOMY YTO RIaJENel] WK POACTBCHHUKY BIaJENbla
3aHMA JOJDKHBI BhEXarh B Ballly KBAPTHPY, COOTBETCTBEHHO 3aK0Hy «Ellis Act», TO Yy Bac, BO3MOXKHO, €CTh IPaBo
IIPETEeHIOBATE Ha ONPEHCIeHHbIE PEUMYINECTBA IIPH YYaCTHH B IOTEPEE O HPESOCTABICHUIO OCTYIHOTO XUIbi. 32
Soxnee nmogpobHot HEGoOpMalHeit O TOMOIIY IT0 HPENOCTBICHHIO XL npockba o0pamartses x pykoBoAcTBy I. Cax-
®pasRuCKO IO MPEROCTABICHHUIO MOX0OH0# moMomy Ha Be6-calite http://sfmohcd.org/san-francisco-housing-resource-

guide.
ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang
Biyemnes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makakukuha rin ng impormasyon sa www.sfrb.org,

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfimohcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay,
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng Impormasyon at Tulong ukol
sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16
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VERIFICATION
STATE OF CALIFORNIA, COUNTY Or

| have read the foregoing - U\'\\amr\\x\ Verovve g\,kW\VOVS amdd € D\i‘v\Q‘U’w’t

and know its contents.
|:| CHECK APPLICABLE PARAGRAPHS

di am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to those matters
which are stated on information and belief, and as to those matters | believe them to be true.

L tam [] anOfficer [] apartner
[ of ;

a party to this action, and am authorized to make this verification for and on its behalf, and | make this verification for that reason.
(] | am informed and believe and on that ground allege that the matters stated in the foregoing document are true. ] The matters
stated in the foregoing document are true of my own knowledge except as to those matters which are stated on information and
belief, and as to those matters | believe them to be true.

[ | am one of the attorneys for 3
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and | make this
verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that the matters
stated in the foregoing document are true.

Executed on T | \L\\ (8] ,at guv\ Troeso . , California.

| declare under penalty of perjury under the laws of the State of Californja that the fo;j;; is tr7 and garrect.

L\"\b\‘*\ %‘-'t...“\'\c&(; \-\-o\\"f\n. S f&d&/;ﬂ) o f-&% % ://./if.d-:_.x

TYPE OR PRINT NAME SIGN

PROOF OF SERVICE /
1013a (3) CCP Revised 5/1/88

STATE OF CALIFORNIA, COUNTY OF
| am employed in the county of , State of California.
| am over the age of 18 and not a party to the within action; my business address is:

On , | served the foregoing document described as

on in this action
[ by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list:
(A byplacing [] the original  [_] a true copy thereof enclosed in sealed envelopes addressed as follows:

] BY MAIL
[ *I deposited such envelope in the mail at , Celifornia.
The envelope was mailed with postage thereon fully prepaid.
[ As follows: | am "readily familiar" with the firm's practice of collection and processing correspondence for mailing. Under
that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
California in the ordinary course of business. | am aware that on motion of the
party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of
deposit for mailing in affidavit.
Executed on at , California.
[ *~(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addresses.
Executed on at , California.
] (State) | declare under penalty of perjury under the laws of the State of California that the above is true and correct.
(] (Federal) |declare that | am employed in the office of a member of the bar of this court at whose direction the service was
made.

TYPE OR PRINT NAME SIGNATURE

*(BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE IN
MAIL SLOT, BOX, OR BAG)

*(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)

Martin Dean's Essential Forms TM VERIFICATION



CM-010

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar r, and address): FOR COURT USE ONLY

Daniel Bornstein (SBN 169159)
Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-3396

Teceprone o (415) 409-7611 Faxno:  (415) 463-2349 ' A
aTTORNEY FOr (vame): Linda Steinhoff Holmes : Superior Court of Calffornia
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco ounty of San Frangisco
street aporess: 400 McAllister Street
MAILING ADDRESS: :4500 hl_fIcAItister S('t_}lﬁegt4102 DEC 1 2 2“19
CITY AND zIP coDE: ©a@N Francisco,
srancH name: Civic Center Courthouse CL FTHE COURT
CASE NAME: Holmes v. Feldman BY: ZC)
puty Clerk
EICIVIL CASE %)IVER SHEET Complex Case Designation CASE NUMBER:
Unlimited Limited ;
(Amount (Amount (L Counter (2 Joinder G E-l Mb-él‘-oi—
demanded demanded is Filed with first appearance by defendant s
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT.;

Items 1-6 below must be completed (see instructions on page 2).

1. Check one box below for the case type that best describes this case:
Auto Tort Contract Provisionally Complex Civil Litigation
B Auto (22) Breach of contract/warranty (06) Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) Rule 3.740 collections (09) Antitrust/Trade regulation (03)
Other PUPDIWD (Personal Injury/Property Other collections (09) Construction defect (10)
Damage/Wrongful Death) Tort JeviNECE ORI 1) il _tqu (‘.“.)) .
Asbestos (04) Other contract (37) Sec_urmes |Ftlgatlon'(28]
Product liability (24) Real Property F"V'm"me"ta'”o’“c t|°’.1 o
Medical malpractice (45) (] Eminent domain/inverse o L gl Sgnitlie
Other PI/PD/WD (23) condemnation (14) sy )"'d pravieianalb compmuicans
Non-PI/PD/WD (Other) Tort g'hc’"gf“' le‘”d'c’” (3:;)6 s £ dii
Business tort/unfair business practice (07) RETORlPrOpeIiy 129 IDICeINIE 0f A0 gment
Civil rights (08) Unlawful Detainer Enforesmsntof judgmet (20)
Defamation (13) Commercial (31) Miscellaneous Civil Complaint
Fraud (16) Residential (32) B RICO (27)
Intellectual property (19) Drugs (38) Other complaint (not specified above) (42)
g’;ﬁg?;’j:“?;gﬁ?g rt(f??é) Judicial Re\fie\l\f Miscellaneous_ Civil Petition .
Asset forfeiture (05) Partnership and corporate governance (21)
Employment Petition re: arbitration award (11) B Other petition (not specified above) (43)
Wrongful termination (36) Writ of mandate (02)
Other employment (15) Other judicial review (39)
2. Thiscase []is x] is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:
a. Large number of separately represented parties d. B Large number of witnesses
b. Extensive motion practice raising difficult or novel e. Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
c. [) Substantial amount of documentary evidence f. Substantial postjudgment judicial supervision
3. Remedies sought (check all that apply): a. % monetary b. nonmonetary; declaratory or injunctive relief c¢. [_] punitive
4. Number of causes of action (specify): One
5. Thiscase [_]is ﬁ is not a class action suit.
6. If there are any known related cases, file and serve a notice of related cs e form CM-015.)

Date: 12/11/19

Daniel Bornstein (SBN 169159) 3

xgelom

NOTICE
Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.
File this cover sheet in addition to any cover sheet required by local court rule.
If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.
Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.

Page 1 of 2,
Adop! d : L 220 - ;
E%’i?.m Einer ot Caerne ¢ CER' | Essential CIVIL CASE COVER SHEET Col RS Slandaros o 3 s Keminstignon. o 310
M-010 [Rev. July 1, 2007] i |EFOI’I‘I’IS‘ www.courtinfo.ca.gov

Holmes, Linda Steinhoff
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Daniel Bomstein (SBN 169159) ¥

Kathryn Quetel (SBN 167100) » superior Gogrt of GaOITI
Bornstein Law oo

507 Polk Street, Ste. 3 11 (()) DEC 202018

San Francisco, CA 94102 . |
Telephone: (415) 409-7611 ‘ CLERIKQF TlﬁZ&QUﬂT
Attorneys for: Plaintiff ' BY: s =S oy Clark |

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
LIMITED CIVIL JURISDICTION

Case No. CUD-19-666401

Linda Steinhoff Holmes,
Plaintiff, EX PARTE APPLICATION FOR ORDER
vs. AUTHORIZING SERVICE OF SUMMONS

AND COMPLAINT PURSUANT TO CCP

Daniel Feldman, et al., §415.45

Defendants

|, N N N N N N N, L T S

I, the undersigned, declare the following:
1. I am an attorney of record for the above-captioned plaintiff.
2. Plaintiff filed his Complaint for Unlawful Detainer against the above-named defendant(s)

for the premises located in the City and County of San Francisco, State of California at 884 14 Street,

San Francisco, CA 94114 as alleged in the subject complaint.

3. Luis Arturo Mendez Caro, San Francisco Process Server Registration No. 1016, has been
unable to serve defendant Daniel Feldman with a copy of the Summons and Complaint despite numerous
attempts as set forth on the Declaration of Due Diligence attached hereto, reflecting at least three service

attempts during three different times of day at least three hours apart, at the subject address.

4. The only known address for the defendant is the subject residential premises, 884 14%

Street, San Francisco, CA 94114. Any alternate and/or business address for defendant, if any, is/are

unknown.

Ex parte App. - CCP §415.45 1
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5. WHEREF ORE, plaintiff prays for an Order of the Court authorizing service of said
Summons and Complaint, pursuant to Code of Civil Procedure §415.45, by posting same on the premises
in a manner most likely to give actual notice to the party to be served, and thereafter mailing, via certified
mail, a copy of said Summons and Complaint addressed to defendant(s) at their last known address(es).

I declare under penalty of perjury of the laws of the State of California that the foregoing is true

and correct. Executed on December 20, 2019, in the City and County of San Francisco.

Bornstein La

Kathryn Quetel
Attorneys for Plaintiff

Ex parte App. - CCP §415.45 2




ATTORNEY OR:RART

,HOUT ATTORNEY (NAME AND ADDRESS) ' TELEPHONE NO. 1] FoR COURT WUSE ONLY

i
1

(415) 409-7611.

P
- | REFERENCE NUMBER

'00277848-01 -

co SUPERIOR COURT, . B S

strlct ar branch court,if any, and post office and street address . i

ELDMAN = - ~ )

|
i

T DATE: . TIME: ' DEPlT/DIV: CASE NUMBER:

CUD-19- 666401

dates herein mentloned over the -age of elghteen years. and not a party to this ‘action;

ollowrng d.ocuments':*

SMPLAINT (UNLAWFULxDETAINER); PREJUDGMENT CLAIM OF RIGHT TO

H
!
i

h, careful mqurry and diligent attempts at the followmg address(es) I have |
effect servrce of sard process on: - |
'Name DANIEL FELDMAN

‘Home: 884 - 14TH' STREET o &
- SAN FRANCISCO, 'CA 94114

siness: UNKNOWN

g returned without service for the following reason(s):

07:32 pm ‘ TRIED RESIDENCE ADDRESS. NO ANSWER AT DOOR.

09:03 am TRIED RESIDENCE ADDRESS. NO ANSWER AT DOOR.

03:21 pm TRIED RESIDENCE ADDRESS. NO ANSWER AT DOOR. NO
S ACTIVITY. ; |

09:10 pm TRIED RESIDENCE ADDRESS. NO ANSWER AT,DOOR

WE HAVE . BEEN UNABLE TO EFFECT SERVICE OF THE
SUBJECT AT THE GIVEN ADDRESS NEVER lAN ANSWER AT
THE 'DOOR. MAY BE AWAY OR EVADING SERVICE WILL
NEED AN ORDER 1TO POST. b |

NCIL FORM, RULE #982 (A){23) - - - . * | declare under penalty of perjury under the laws of the State of California
S o . that the foregorng is true and correct !
............ . . County, oni. -

........... - | S

09/27/2019 r
PREFERRED LEGAL SERVICES INC.‘
601 Van Ness Ave, Suite J '
. Signature:

San Francisco, CA 94102 - o '
415) 882-2250 L Name: LULS AgzﬁRo MENDEZ CARO

Title: (1 )reglstered California process server

, California.




ATTORNEY OR PARTY. WITHOUT ATTORNEY (NAME AND ADDRESS) TELEPHONE NO.

BORNSTEIN:LAW - (415) 409-7611
507 POLK: STREET #310 .
SAN FR.ANCISCO CA 94102

i| FOR COURT USE ONLY

S, . [REFERENCE NUMBER
ATTORNEY FOR (NAME) -/ 00277848-01

Insert name of court, Judlclal district or branch court, if any, and post offlce and street address

co SUPERIOR COUR
SAN FRANCISCO CA 94102

SHORT NAME OF CASE »

HOLMES:. _VS
NON SERVICE REPORT

'
i

DATE: TIME: DEPT/DIV: | CASE NUMBER:

CUD-19-666401

I am and was qn :the dates herein mentioned over the age of eighteen years and not a party to this action;

I receivedﬁf’th_e_fol'loWing documents:

X bMPLAINT (UNLAWFUL DETAINER) ; PREJUDGMENT CLAIM OF RIGHT TO

After dueysearch careful mqwry and diligent attempts at the followmg address(es) | have
been unable:to effect service of said process on:

. ALL: UNNAMED OCCUPANTS IN CARE OF DAI:\TIEL FELDMAN

: 884 - 14TH STREET |
SAN FRANCISCO, CA 94114 '

. UNKNOWN

7

:32 pm TRIED RESIDENCE ADDRESS. NO ANSWER AT, DOOR.

:03 am TRIED RESIDENCE ADDRESS. NO ANSWER ATi DOOR.

:21 pm TRIED RESIDENCE ADDRESS. NO ANSWER'! AT DOOR. NO
ACTIVITY.

:10 pm TRIED RESIDENCE ADDRESS. NO ANSWER AT/ DOOR.

WE HAVE BEEN. UNABLE TO EFFECT SERVICE OF THE
SUBJECT AT THE GIVEN ADDRESS NEVER AN ANSWER AT
THE DOOR. MAY BE AWAY OR EVADING SERVICE WILL
NEED AN ORDER TO POST. ;

12/17/195f

OUNCIL FORM, RULE #982 (A){23) | declare under penaity of perJury under thellaws of the State of California
- . that the foregoing is true ahd correc
.............. ‘County, on; .
[ .. 2017-0001334 . . . .. Catr .
Expif_é_t' n Date: 09/27/2019
RN PREFERRED LEGAL SERVICES, INC.
‘601 Van Ness Ave, Suite J

e , Signature: : :
o :San Francisco, CA 94102 .
. (415) 882.2250 Name: LULS KRZURO MENDEZ CARO

Title: (1) registered California process server

[

, California.

|
|
|
|
|
|
|
|
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Iég‘gllrsé&r:li Sﬂ?ﬁl (SBN 167100) an Francisco Countv Superior Court

507 Polk Street, Ste. 310 JAN 1 37020
San Francisco, CA 94102
Telephone: (415) 409-7611 CLERK OF THE COURT
Attorneys for: Plaintiff BY: o VT Ty ,
( Deguty Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO - LIMITED CIVIL JURISDICTION

Linda Steinhoff Holmes, g Case No. CUD-19-666401
Plaintiff, | % ORDER RE: EX PARTE APPLICATION FOR
vs. ) ORDER AUTHORIZING SERVICE OF
) SUMMONS AND COMPLAINT PURSUANT
Daniel Feldman, et al., g TO CCP §415.45
Defendants %
ORDER

Application having been made by plaintiff with proof having been made to the satisfaction of the

Court, and good cause appearing therefore,

IT IS ORDERED, ADJUDGED AND DECREED that, because the party to be served, Daniel

|

Feldman, as well as any other occupant who may be in possession, cannot with reasonable diligence be

|

served in any manner other than publication, and a cause of action exists against the party upon whom

service is to made, and the party to be served has or claims an interest in real property in this state that is
subject to the jurisdiction of the court, service of the summons and complaint, on Daniel Feldman and all
unnamed occupants, only, be made pursuant to CCP 415.45, by posting the summons and complaint on

the subject premises, 884 14% Street, San Francisco, CA 94114, in a manner most likely to give actua

notice to the party to be served, and thereafter mailing forthwith, by certified mail, a copy of the summons

and complaint addressed to defendant Daniel Feldman at the subject premises: 884 14 Street, San

Francisco, CA 94114, and thereafter mailing forthwith, by certified mail, a copy of the summons and

complaint addressed to All Unnamed Occupants at the subject premises: 884 14t Street, San Francisco

CA 94114. Service of summons in this manner is deemed cgmplete on the 10™ day after posting and

.

b

D My

Judge of the Above-Entitled Court

mailing.

AN 15 2000
Dated: , 2019

pEC 3 0 709

Ex parte App. - C 45 3 ' VAR S e AR
xperte App. - CCP §4154 GHATES S HARTS
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Nerme, State Sar number, and address):

Kathryn Quetal (SBN16710 T P '
507 Polk St.* ¢ 190 : | > e
San Franciso, CA 94102 ' - LA
B 1 )
TELEPHONENO-: (415)409-7611 FAX NO. {Opéarai): ‘ ’g E t ot (Sa ftornia
E-MAIL ADDRESS (Optianal): 8 Upe\"\O\' 9?2‘_:; mpmrrial
ATTORNEY FOR (Neme): shlha , 4"
, . | 070
SUPERIOR COURT OF CALIFO i AN 2\
RNIA, COUNTY OF San Francisco = COURT

wneoress: 400 MicAlkister St ' CL Ve
oryanozecooe  San Francisco, CA 94102 ' BY: ” apty Ok
BSRANCH NAME:

| DEFENDANTIRESPONDENT: aDMAN CUD \7 .

pLanTIFFRETTIONER:  YYOUMEES | - CASE NUMBER:
bioy

Ret. No. or Fie Ne.:

PROOF OF SERVICE OF SUMMONS

bt

_ (Sep&atepmdafm:beis:w@.dﬁa:w.amm.}
-At the time of service | was at least 18 years of age and not a party to this action.
2. | served copies of:

—
.

summons
, complaint : .
Alternative Dispute Resolution (ADR) package
Civit Case Cover Sheet (served in complex cases only)
cross-compiaint
other (specify documents): Prejudgment Claim of Right to Possession; Order to Post

G Y = N TR A

MOOURE

3. a. Party served (specify name of party as shown on documents served):

Pl YeWMAN

Persbn (other than the party in item 3a) served on behalf of an entity or as an authorized agent (znd not 2 person
under item 5t on wihom substituted service was made] (specily name and refationship To the pargy named in item 3aj):

[l

b.

4. Agddress where the%a%u ”'W-aT L—‘ﬁze%:r) 3 A masm ) Chk 7Y /‘/'

5. | served the party (check proper box)}
a. [_] bypersonal service. | personally delivered the documents listed in #em 2 to the party or person authorized to
receive service of process for the party (1) on (dats): (2) at (time):
b. ] by substituted service. On (datej: at ftime): { left the documents fisted in item 2 with or
in the presence of (name and title or relstionship fo person indiceted in ftem 3):

(1) I ] {business) a person atleast 18 years of age apparently in charge at the office or usual place of pusiness
of the person 1o be served. | inforred him or her of the general nature of the papers.

@) ] (home}a compétent member of the household (at least 18 years of age) at the dwelling house or usual
piace of abode of the party. { informed hinr or her of the general nature of the papers.

@) T iehysica address unknown) a person atleast 18 years of age apparenty Tn charge at the usual mawing
address of the person to be served, other than a United States quta! Service post office box. | informed

him or her of the general nature of the papers.
@) [ thereafter mailed (oY frst-class, postage prepaid) copies
i at the ptace where the copies were left {Cade Civ. Proc., §415
{date): fram (ehy) or :
) [ 1 atiach 2 declaration of diligence stating actions saken first to attempt personal service.

of the documents to the person 1o be served
_20). | mailed the documents on
& declaration of malling is attached.

R _ Page
o i Cods of Cwil Procedure. § 4
Form Adpted for Mandainry Vse . PROOF OF SERVICE OF SUMMONS
POS-010 Rev. Jawary 4.20073 -




CASE NUMBER:

cup -

E

I by,mau’ L acknowreu’gment or receipt of servite. [ maieg te gocurments fsted’ I itemt Z 1o e party;  te
address shown in item 4, by first-class mail, postage prepaid,

5 ¢

1 )*? on (date): , ' (2) from (city):

g -(3) l:l with two copies of tHie Notice and Acknowledgment of Receipt and a postage-paid retum envelope addressed
. WmR. (Adech compeied Hoine and ARKORIRARRNRA Reteiph )RR T Piem., § 41520

-(4) D to.an.address outSIGe Callfomza with-return receipt requested. (Code Civ. Proc., § 415.40.)

) byf other means (speczfy means of service and authonizing code seclion)

e On._ | /(‘i/qp at_J!H4D a; ypostmgper CCP415.45 &pcrordcr On ( /’6 /10 by
- mailing to VAVIEL €clpmn 31T USPS certified mail per CCP415.45 & per order
D Addmonal page. descnbmg service is atiached.

6. The "Notlce to the Person Served" (on the summons) was completed as follows::

c.
d. On behalf-of (speéify):
under the following Code. of Civil Procedure section:
{ ‘TZ1 41610 (corporation) 1 -415.95 (business organization, form unknown)
" 1 416.20 (defunct corporation) =71 416.60-(minor)

1 416.30 (joint sfock company/assodiation) [ 416.70 (ward or conservatee)
1 416.40 (association or partnership) [ 416.90 (authorized person)
- [: 416,50 (public entity) : [ 415.46 (occupant)
] other:

_not a reglstered California: process server.

‘exempt from reglstratlon under Busmess and Professions Code.séction 22350(b)
i)y a reglstered California piocess server:

2y ‘T owner [#]employee [___1 independent contractor.

“ - (i) Registration No.: 1016

. (i} County: San Francisco

Wendy Rosener

(NAME OF PERSON WHO SERVED PAPERSISHER!FF ©OR MARSHAL)

P0S-010-(Rev; Januafy, 1,-2007] Ry e ] ' * Pagezof2

PROOF OF SERVICE OF SUMMONS
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U.S.'Postal Service™

CERTIFIED MAIL® RE“ PT

o
=8 Domestic Mail Only . -
I=dll  For delivery information, visit o_l"ii'f\vebsi'.e at www.usps.cqcn“‘.
O 5
x FFEICEAT
=" [Certified Mail Fea
2l 2.5 J
Extra Services & Fees (check box, add fes &s approp(ate)
3 | DIRetum Receipt )
3 | O3 Retum Recelpt (elestrontc) $ a)
=3 | [JCertified Mali Restricted Delivery  $ 4
3 | [ Aduit Signature Requlred $
- ] Aduit Sig F d Delivery $ \'fé
=11 Postage
18
1 {Total Postage and Fees
e
r‘?
o}
r\.

PS Form 3800 April 2015 PSN 7830-02-600-9047 See Reve[se for instriictions
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ATTORNEY OR PARTY WITHOUT ATTX .
Kathryn Quetal (SENIETI00) o o oo rembes andsdiressy: FOR COURT GSEORLY
— 507 Polk St. | )
San Franciso, CA 94102 , % EA \, &
- W3 o Calfonie
TELEPHONE NO-: (4'1’5)4‘09_76'1 1 FAX NO. (Optianal) S‘ée\e-rl‘ oK
E-MAIL ADDRESS (Gptianaf: L4 0
ATTORNEY FOR (Name): JAN '2_‘\ 'Lﬁ'lﬂ .
supgr?g COURT OF CALIFORNIA, COUNTY OF San Francisco CLERKQF T"\f‘:' o
i d ’ :’! “
: s enress: 400 MoAltisier St " BY; Depdy Ol
orvanoarcooe  San Francisco, CA 94102
E BRANCH NAME:
PLANTIFFPETITIONER: YL (LIMES ' CASE NUVBER:
DEFENDANT/RESPONDENT: % MAN CUD lq '666 4ol
Ref. No. or File No.:
- PROOF OF SERVICE OF SUMMONS

, (Sepacate pract of sexvice is required for each, paddy senved.)
-At the time of service | was at least 18 years of age and not a party to this action.
- 2. | served copies of: ' '

-
.

a. summons

b. compiaint

c. [ ] Altemnative Dispute Resofution (ADR) package
d. [ ] Civil Case Cover Shest (served in compiex cases only)

e. [ cross-complaint '

£ other (specify documents): Prejudgment Claim of Right to Possession; Order to Post

3. a. Party served (specify name of party as shown on documents served):

K ONnmed 0CoPTS - |

b. :] 'Person {other than the party in item 3a) served on behalf of an entity or as an authorized agent (@and not a person
under item 5b on wihom substiuted service was made] (speciy name anc reiationstip to Uie party named i fem 3aj:

ey

4. Address where the party was served:
2au- Ut T, 9 WeanclSCo, di Ty
5. |served the party (check proper box}
a. :I by personal service. | personally delivered the documents listed in ftem 2 to the party or person autharized to
receive service of process for the party (1) on {date): (2) at (time):
b. D by substituted service. On (dale). at (time}): 1 left the documents lgsted in item 2 with or
in the presence of (name and title or refationship to person indicated in tem 3):

-0

(1) [] (business} a person atleast 18 years of age apparently in charge at the office or usual place of business
of the person to be served. | informed him or her of the general nature of the papers.

@ [[] (home)a competent member of the household (atleast 18 years of age) at the dwelling house or usual
place of abode of the party. | informed him or her of the general nature of the papers.

{3) } ] (physical address uriknown) a person atleast 18 years of age apparenfly in charge at the usual maling
address of the person to be served, otherthan a United States Postal Service post office box. | informed

fim or her of the general nature of the papers.

@) [ | thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served

) at the place where the copies were left (Code Civ. Proc., § 415.20). 1 mailed the documents on
(date): from (city): -or a declaration of mailing is attached.

6) [1 1 attach a declaration of diligence stating actions taken first to attempt personal service.
) Page 1 of

Coda of Civil Procedure, § 417.1

- ATENIONL

Form wﬁﬁﬂ?&’;‘?‘?& ot PROOF OF SERVICE OF SUMMONS
POS-010 [Rav. January 1, 2007}
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(o

PLAINTIFF/PETITIONER: CASE NUMBER:

P . cup -
DEFENDANT/RESPONDENT:
5. ¢ || Oy maland scknowleagment of receipt OF service. | maieg' gie ducurments Wsted i1 a2 1o, e party, 10 te

S

address shown in item 4, by first-class mail, postage prepaid,
{1) on (date): ' (2). from,{city):

(3) [_] withtwo copies of the Notice and Ackrowledgment of Receipt and a postage-paid retum envelope addressed
me. {AtechSompleied Wolke wrd MRRdgRRNem o Recsiph ) ’\Ovie T PR, AT RRY
@1t an address outside Cafifornia with.retum receipt féguested. (Code ( Civ; Progi; . §:415.40:)

d. by other means (speciy mesns of sérvice and ambonzmg codeseaison)

on [ 412 4 - 0 .. by posting per. CCP415:45 &pcr order: On //6 /10 by
- mailing to Ting to ALV ocrwngr_vxa USPS certified mail per CEP415.45 & per-order
D Additional page desciibing service'is atiachied.

8. The“Notice to-the Person Served” (on the summons) was completed as follows::

9. [] tamacCalifornia sheriff or marshal andTce

.D‘_e;xe.; 1 {'w

4

oo E

{v] as anindividual defendant,
:] as'the person.sued under the fictitious nafiie of (specify);

M1 as ocoupant.
3 E(On behzﬁf of (specify): P(Ll/ U"l']?M@ WUWV\TS

under the following Code of Civil Procedure section:

{1 41610 (corporation) T 415195 (business organization, form unkngwi)
[ 41620 (defunct corporation). 71 416,60 (mirior)
1 41630 (joint stock compahy/association) T} 416.70 (ward-or ‘conservatee)
[ 416.40 (association of partnership) l:l 4716.90. (authofized person)
3 %16:50 (public gntity). 415.46.(occupafity
f:! other:

Person ¥iho served papers

a:

‘Name: Wendy Rosener
‘Address: 601 Van Ness Ave., San Francisco, CA94102
Télephone number: (4 1 5)3 82-22 50

The fee for service was: $

tam:
(&) I -not a registered California:process server,
(@) exempt from fegistration uriderBusiness and Professions.Codg, section 22350(b).
(3 L | aregistered Cafifornid process. server:

iy [ owner employee || independent contracfor.
@), Registration No.: 1016
{iiy County: San Francisco

i declare under penalty. of perjury under the laws of the State:of California that the foregoing:is trué :and correct.

or

forégoing i true 2pd correct:

Wendy Rosener % ‘ VR B A
{NAME OF PERSON WHO SERVED PAPERS/SHERIFF.OR MARSHAL) CGONATYRE ) V\

POS-010-{Rev. Jamary 3, 2007] PROOF-OF SERVICE OF SUMMONS

Page20t2
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Oliver Pfost (SBN 317896)
Jeffrey Dulgar (SBN 297721)
Kaitlyn Willison (SBN 311875)
AIDS Legal Referral Panel

IFILE

1663 Mission Street, Suite 500 San Frandisco Owisn@r&&,@@ﬁe«r
San Francisco, CA 94103 ,
Telephone: (415) 701-1200 JAN 8 6 2020
Facsimile: (415) 701-1400 F THE GOURT

E-Mail: oliverp@alrp.org ’ ay:

Attorney for Defendant,
DANIEL FELDMAN

SUPERIOR COURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO
LIMITED CIVIL JURISDICTION

CASE NO.: CUD-19-666401
LINDA STEINHOFF HOLMES
DEFENDANT DANIEL FELDMAN’S
. NOTICE OF DEMURRER AND
Plaintiff, DEMURRER TO COMPLAINT FOR
UNLAWFUL DETAINER [C.C.P. §1170;
V.

C.C.P. §430.10 (e) and (f)]

DATE: March 4, 2020
TIME: 9:30 a.m.
DEPT: 501

DANIEL FELDMAN and DOES 1 through 10,
Inclusive.

N N’ e e e’ N M N e N N N N

Defendants.

TO PLAINTIFF AND PLAINTIFF’S ATTORNEY OF RECORD:

YOU ARE HEREBY NOTIFIED that the hearing on Defendant DANIEL FELDMAN’S
Demurrc?r to Plaintiff’s Complaint for Unlawful Detainer will be held at 9:30 a.m. on March 4, 2020, or
as soon thereafter as the matter may be heérd, in Department 501 of the San Francisco Superior Court,
located at 400 McAllister Street, San Francisco, CA 94102.

Defendant hereby submit this demurrer pursuant to California Code of Civil Procedure §1170.

Furthermore, Defendants submit this demurrer pursuant to California Code of Civil Procedure §

Page 1 of2
Defendant’s Notice of Demurrer, Linda Steinhoff Holmes v. Daniel Feldman, et al.,
' CUD-19-666401
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430.10(e) on the ground that Plaintiff’s Complaint does not state facts sufficient to state a cause of
action. Defendants further demur pursuant to California Code of Civil Procedure § 430.10(f) on the
ground that the Complaint is vague, ambiguous, and uncertain.

Defendant’s Demurrer is based on this notice; the attached memorandum of points and
authorities; all papers and records on file herein; and such evidence, both oral and documentary, as may

be presented at the hearing of this Demurrer.

DATED: January 30, 2020 AIDS LEGAL REFERRAL PANEL

O %4

Oliver Pfost
Attorney for Defendant
DANIEL FELDMAN

Page 2 of 2
Defendant’s Notice of Demurrer, Linda Steinhoff Holmes v. Daniel Feldman, et al.,
CUD-19-666401
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Oliver Pfost (SBN 317896)
Jeffrey Dulgar (SBN 297721)
Kaitlyn Willison (SBN 311875)
AIDS Legal Referral Panel
1663 Mission Street, Suite 500
San Francisco, CA 94103
Telephone: (415) 701-1200
Facsimile: (415) 701-1400
Email: oliverp@alrp.org

Attorney for Defendant,
DANIEL FELDMAN

'FILE

San Fr
fanclsco County Superior Court

JAN 8¢ 2020

CL F THE COURT

Députy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION

LINDA STEINHOFF HOLMES,

Plaintiff,

V.

DANIEL FELDMAN and DOES 1 through 10,

Inclusive.

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: CUD-19-666401

DEFENDANT DANIEL FELDMAN’S
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
DEMURRER TO COMPLAINT FOR
UNLAWFUL DETAINER [C.C.P. §1170;
C.C.P. §430.10 (¢) and (f)]

DATE: March 4, 2020
TIME: 9:30 a.m.
DEPT: 501

Defendant DANIEL FELDMAN demurs to Plaintiff’s Complaint for Unlawful Detainer

pursuant to California Code of Civil Procedure § 1170, as well as California Code of Civil

Procedure § 430.10 (e) and (f). Defendants submit the following Memorandum of Points and

Authorities in support of their Demurrer.

Defendant demurs on two, independent grounds.

Page 1 of 7

Defendant Daniel Feldman’s Demurrer and Memorandum of Points and Authorities, Linda Steinhoff Holmes v.
Daniel Feldamn, et al.; CUD-19-666401




O 0o 1] N B~ WD

NN N N N N N N N = o o e e s e s s
0 3 N PR W= DO O NN Y N R WL N = O

First, Plaintiff failed to attach a complete written lease or rental agreement to the
Complaint as required pursuant to California Code of Civil Procedure §1166(d)(1)(B).
Defendant demurs to Plaintiff’s Complaint because without attaching a complete written lease
or rental agreement, Plaintiff’s Complaint does not state facts sufficient to constitute a cause of
action.

Second, Plaintiff failed to describe in writing with adequate specificity Defendant’s
alleged nuisances as required by San Francisco Administrative Code § 37(a)(3). Defendant
demurs to Plaintiff’s Complaint because by failing to provide D;fendant with a writing

adequately specific, Plaintiff’s Complaint is facially uncertain.

I. STATEMENT OF FACTS

The instant action is for unlawful detainer. The subject premises (“Premises”) are
residential and located at 884 14™ Street, San Francisco, California 94114. (Complaint 93,

attached hereto as Exhibit 1). Defendant Daniel Feldman (“Defendant”) and Plaintiff Linda

Steinhoff Holmes (“flaintiff ”) entered into a month-to-month residential rental agreement for
the Premises on or about March 15, 2013. (Complaint §6, Exhibit 1). Defendant’s tenancy is
subject to the San Francisco Administrative Code § 37, the San Francisco Residential Rent
Stabilization & Arbitration Ordinance. (Complaint 14, Exhibit 1).

Plaintiff served Defendant with a 3-Day Notice to Quit (“Notice™) on December 3, 2019 -
and filed the instant action for unlawful detainer on December 12, 2019. (Complaint {8, Exhibit
1). Plaintiff seeks possession pursuant to California Code of Civil Procedure § 1161(4) and San
Francisco Administrative Code § 37.9(a)(3) on the basis that Defendant has allegedly caused a

nuisance at the Premises. (3-Day Notice to Quit, attached hereto as Exhibit 2).
Page 2 of 7
Defendant Daniel Feldman’s Demurrer and Memorandum of Points and Authorities, Linda Steinhoff Holmes v.
Daniel Feldamn, et al.; CUD-19-666401
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Attached to the Complaint as Exhibit 1 is a “Month-to-Month Residential Rental

Agreement” (“Rental Agreement™) signed by Plaintiff and Defendant. (Complaint, Exhibit 1;

Rental Agreement attached hereto as Exhibit 3). On page 2 of the Rental Agreement is

handwritten: “Tenant is mailing rent and his [unintelligible script] moving in. See attachment.”

(Rental Agreement, Page 2, Exhibit 3). Plaintiff failed to attach the attachment (“Rental

Agreement Attachment”) referred to in the Rental Agreement to the Complaint.

The Notice is attached to and incorporated into the Complaint. The preamble states the

dates of the alleged nuisances are “May, 2013 — Present.” The allegations in the Notice to Quit

are as follows, with numbers added for clarity of discussion:

1. “At all hours of the day and night, you scream, bang the floor, yell obscenities, play

music at extremely loud volume, causing your neighbors to be fearful and disturbed.”

2. “On two separate occasions, you have vandalized the building by causing the window

of your front door to break.”

3. “Your misconduct has resulted in the landlord and a building resident to seek SF Police

intervention to stop your behavior.”

. 4. “You have repeatedly threatened to kill the owner with a machete and to kill the other

building resident by using a gun.”

5. “You have attempted to physically attack the owner and only stopped when others

restrained you.” (3-Day Notice to Quit, Exhibit 2).

\

W\
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II. ARGUMENT

A. PLAINTIFF’S COMPLAINT FAILS TO STATE FACTS SUFFICIENT TO

CONSTITUTE A CAUSE OF ACTION BECAUSE PLAINTIFF FAILED TO

ATTACH A COMPLETE RENTAL AGREEMENT TO THE COMPLAINT.

On or before the day fixed for his appearance, the defendant may appear and answer or
demur. CCP § 1170. The party against whom a complaint has been filed may object by demurrer
if a complaint does not state facts sufficient to constitute a cause of action. CCP § 430.10(¢). In
an unlawful detainer action regarding residential property, the plaintiff must attach to the
complaint a copy of any written lease or rental agreement regarding the premises as well as any
addenda or attachments to the lease or written agreement that form the basis of the complaint.
CCP § 1166(d)(1)(B). Given the summary nature of unlawful detainer actions, governing statutes
are strictly construed. Kwok v. Bergren (1982) 130 Cal.App.3d 596, 599; Briggs v. Electronic
Memories and Magnetics Corp. (1975) 53 Cal.App.3d 900, 905.

Plaintiff’s Complaint fails to sfate facts sufficient to constitute a cause of action because
Plaintiff failed to attach a éomplete copy of the written lease or rental agreement. Pursuant to
CCP § 1166(d)(1)(B), not only must Plaintiff attach a written lease or rental agreemént where
one exists, but the Plaintiff must also attach any addenda or attachments to the lease or written
agreement forming the basis of the complaint. Here, Plaintiff attached to the Complaint a rental
agreement for the Premises with a handwritten subscription on page 2 stating: “Tenant is mailing
rent and his /i unintelligible script] moving in. See attachment.” However, Plaintiff failed to attach
the attachment referred to in the Rental Agreement to the Complaint and this defect is apparent

on the fact of the Complaint.

Page 4 of 7 | -
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Given the statutes governing unlawful detainers are strictly construed, given that Plaintiff
failed to include a complete copy of the Rental Agreement, and given that this defect appears on
the fact of the Complaint, Plaintiff has failed to state facts sufficient to constitute a cause of
action and Defendant’s demurrer should be sustained.

B. PLAINTIFF”’S COMPLAINT IS UNCERTAIN BECAUSE PLAINTIFF’S

ALLEGATIONS ARE NOT DESCRIBED WITH ADEQUATE SPECIFICTY IN

WRITING.

The party against whom a complaint has been filed may object by derﬁurrer if a complaint
is uncertain, ambiguous, or unintelligible. CCP § 430.10(f). It is a cardinal rule of pleading that
every statement of fact must be direct and certain and not by way of inference. Butler v. Wyman
(1933) 128 Cal.App. 736, 740. In pleading, material facts must be alleged directly and essential
facts upon which a determination of the controversy depends are to be stated with clearness and
precision so that nothing is left to surmise. Ankeny v. Lockheed Missiles and Space Co. (1979) 88
Cal.App.3d 531, 537. Thus, allegations of material facts vs}hich are ambiguous or left to surmise
are subject to demurrer for uncertainty. CCP § 430.10(f); Bernstein v. Filler (1950) Cal.App.2d
441, 443-444. As a matter of law, conclusory allegations, without facts to support them, are
ambiguo;.ls and uncertain. Akeny, supfa, 88 Cal.App.3d 531, 537. .

The San Francisco Administrative Code permits a landlord to terminate a tenancy for
nuisance but only if “[a] tenant is committing or permitting to exist a nuisance in, or causing
substantial damage to, the rental unit, or is creating a sﬁbstantial interference with the comfort,

safety, or enjoyment of the landlord or tenants in the building, the activities are severe, continuing,

or recurring in nature, and the nature of such nuisance, damage, or interference is specifically

Page 5 of 7
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stated by the landlord in the writing.” San Francisco Administrative Code § 37(a)(3) (hereinafter
“Rent Ordinance™).

Plaintiff’s Complaint is uncertain, seeking to terminate Defendant’s tenancy on singular,
undated incidents occurring within a period of 7 yearsi. Not a single allegation of Plaint‘iff’ s is
described with a particular date and time, leaving Defendant to surmise when in the last 7 years
nuisance allegedly occurred. Surely a crucial aspect of the requirement allegations be specifically
stated in writing is due to the fact that, unless severe, nuisances must be “continuing or recurring”
under the Rent Ordinance. It is unclear, on the face of the Complaint, whether any of the alleged
nuisances are continuing or recurring.

' Here, Nuisance Allegations Nos. 1 through 5 lack any reference to the date(s) on which
they allegedly occurred besides having occurred between May 2013 to the Present. Nuisance
Allegation No. 1 fails to identify which neighbors Defendant’s conduct allegedly disturbs,
Nuisance Allegation No. 3 fails to ideﬁtify the building residents who allegedly called the San
Francisco Police Department, and Nuisance Allegation No. 4 fails to identify the building resident
Defendant allegedly threatened. Surely an incident as described in Nuisance Allegation No. 5, that
Defendant had to be restrained from attacking the Plaintiff, would be memorable enough so as to
allow Plaintiff to identify the specific date this alleged incident occurred and not simply that it
occurred between 2013 and the present.

Plaintiff’s uncertain and exaggeratinély inexact allegations in the Complaint do not meet
the Rent Ordinance’s requirement that nuisances be specifically described in writing. Since
Plaintiff failed to provide Defendant with a writing with an adequately specific description of the
alleged nuisances, Plaintiff’s Complaint is facially uﬂcertain. On this basis Defendant’s demurrer

should be sustained.

f
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III. CONCLUSION

Plaintiff’s Complaint for Unlawful Detainer, and more specifically It’s Three Day Notice

to Pay Rent or Quit, contain fatal defects that violate the California Code of Civil Procedure.

Said defects cannot be cured by amending the instant Comp

laint —Plaintiff must serve a new

code-compliant notice. As such, Defendants respectfully request that Their demurrer be

sustained without leave to amend the instant Complaint for Unlawful Detainer.

DATED: January 30, 2020

AIDS LEGAL REFERRAL PANEL

Ol "V

By:
Oliver Pfost U
Attorney for Defendant
DANIEL FELDMAN
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Mame, State S ¥, and address): FOR COURT USE ONLY
— Daniel Bornstein (SBN 169159)

Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-33986
recerHone No.: (415) 409-7611 FaxNo.opfiona: (415) 463-2349
E-MAIL ADDRESS (Opticaal):
ArTorney For vamey, LiNda Steinhoff Holmes |
SUPERIOR COURT OF CALIFORMIA, COUNTY OF San Francisco S(% periar Qourt of Cal om;a

streer aoress: 400 McAllister Street ounty of Sgn Frangiso

wauns aonress: 400 MeAllister Street .

ey anpzie cooe: San Francisco, CA 94102 DEC 12 2019

srance wave. Civic Center Courthouse G{ﬁﬂ E THE COURT
o a1 s

PLAINTIFF: Linda Steinhoff Holmes

: Lt Clerk
DEFENDANT:Daniel Feldman %‘P y

(X3 poEs1T0 10, Inclusive

COMPLAINT - UNLAWFUL DETAINER®
COMPLAINT [} AMENDED COMPLAINT (Amendment Number): | (3} jfen§ @ = @é 6 4{. G 1

Jurisdiction (check all that applyj :
ACTION IS A LIMITED CIVIL CASE
Amount demanded toes not exceed $10,000
. " 3 exceeds $10,000 but does not sxceed $25,000

L ACTION IS AN UNLWITED CIVIL CABE (amount demanded éxceeds $25,000)

{] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply) :
3 from unlawful detainer to general unlimited civil (possession not in jssue) § from limited to unlimited
{3 from unlawful detainer to gernteral limited civil (possession not in issus) [:J from unlimited to Hmited

CASE NUMBLR

1. PLAINTIFF {name each) :Linda Steinhoff Holmes

alleges causes of action against DEFENDANT (name each) :
Daniel Feldman

2. -a. Plainfiffis (1) an individual over the age of 18 years, @) .2 aparinership.
@ .1 = public agency. & 3 a corporation.
@y T other (specify)

b. [} Piaintiff has complied with the fictitious business name faws and is doing business under ths fictitious name of (specify) :

3. Defendant named above is in possession of the premises located at ‘ (street address, apt. no., cify, zip code, and county) *
884 14th Street

San Francisco CA 94114
San Francisco -

4. Plaintiff's interest in the premises is asowner I} other (specify} :
5. The true names and capacities of defendants sued as Does are unknown to plaintiff,
6. a. Onorabout (date): 3/15/13 defendant (name éach) :

Daniel Feldman 4

(1) agreed to rent the premises as a month-to-month tenaricy - [L_Y other tenancy (specify) :

(2) agreed to pay rent of $ 2,800.00 payable monthly other (speciy frequency) :

(3) agreed to pay rent on the [XJ first of the month (] other day (specify) :

b. This. EX:] written [} oral  agreement was made with

(1) (X} plaintiff, (3) I3 plaintiffs predecessor in interast,

o) L:] plaintiff's agent. (4) (L3 other (specify) :
*HOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page1of3
l-crjn :x&ggjmecggn for Ef%l:lglr}:l} #.;9 COMPLAINT - UNLAWFUL DETAINER Gode of it pO éﬁﬁ;fz%‘?szfa%

UD-100 {Rev. July 1. 2008} yew.courinto.ca.gov
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L PLAINTIFF (Name) . Linda Steinhoff H‘u’nnes Caot nUMBER:

DEFENDANT (NVame) Daniel Feldman

6. c The defendants not named in item 6a are
() ] subtenants.
(@ X assignees.
3 other (specify) : unknown
d. [} The agreement was later changed as follows (specify) :

e. A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6fIs checked. See Code Civ. Proc., § 1166.)
f. [ (For residential property} A copy of the written agreement is not attached because (specify reason) :
(1 T} the written agreement is not in the possession of the landlord or the landlord's employees or agents.
(@) [ this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)).
7. [XI a. Defendant (name each) :Danigl Feldman

was served the following notice on the same date and in the same manner:

(1) R 3-day notice to pay rent or quit . (4) T3 3-day notice to perform covenants or quit
(2) [ 30-day notice to quit {5) 3-day notice to quit
(3) L4 60-day notice to quit (6) [} Other (specify) :
b. (1) On (date) : 12/6/19 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.

c. All facts stated in the notice are true.

d. [} The notice included an election of forfeiture.

e. - A copy of the notlce is attached and labeled Exhibit 2. (Required for residential properly. See Code Civ. Proc.,
§ 1166.)

f. [_J] One or more defendants were served (1).with a different notice, (2) on a different date, or (3) in a different
manner, as stated In Attachment 8c. (Check item 8c and attach a statement providing the information required
by items 7a-e and 8 for each defendant.)

8. a. The notice in item 7a was served on the defendant named in item 7a as follows:
(1) by personally handing a copy to defendant on (date) :
(2) R by leaving a copy with (name or description) :
a person of suitable age and discretion, on (date) : at defendant's
) residence % business AND malhng a copy to defendant at defendant's place of residence on
(date) : because defendant cannot be found at defendant's residence or usual
place of business.
(3) by posting a copy on the premises on (date):  12/3/19 1 AND givingacopy to a
person found residing at the premises AND mailing a copy to defendant at the premises on
(date): 12/3/19
(a) L} because defendant's residence and usual place of business cannot be ascertained OR
() X1 because no person of suitable age or discretion can be found there.
@ LT} (Not for 3-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (dafe) :
(5) 2 (Vot for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written
commercial lease between the parties.
b. [_J (Name) :
was served on behalf of all defendants who signed a joint written rental agreement.
c. Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.
d.-[_} Proof of service of the notice in item 7a is attached and labeled Exhibit 3.

UD-100 {Rev. July 1, 2005) COMPLAINT - UNLAWFUL DETAINER Page 2013
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[T PLAINTIFF {Name): Linda Steinhoff ~ Tes ¢ meER:

DEFENDANT (Nams) : Daniel Feldman

8. [} Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.
10. ] At the time the 3-day hotice to pay rent or quit was served, the amount of rent due was $
11.[¥] The fair rental value of the premises is § 93.33 perday.

12.[]] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (Sfate specific facts supporting a claim up to $600 in Attachment 12.)

13.[J A writien agreement betweer the parties provides for attorney fees.
14. Defendant's tenancy is suliject to the local rent control or eviction control ordinance of (city or county, title of ordinance,
and date of passage) : City & County of San Frandiseo: Residential Rent Stabilization & Arbitration
Crdinance, Chapter 37 of the San Francisco Administrative Code (File #188-79;
Ord. #276-79); Adopted: 6/13/79, and as amended.
Plaintift has met all applicable requirernents of the ordinances.
15. [0 Other dllegations are stated in Attachment 15,
16. Plaintiff accepts the jurisdictional limit, if any, of the court.

17. PLAINTIFF REQUESTS

a. possession of the premises. f. damages 4t the rate stated in item 11 from

b. costs incurred in this proceeding: (date) : 1/1/20 for sach day that

c. [L} past-due rent of 3 defendants remain in possession through entry of judgment.

d. reasonable attomey fees. g. [ statutory damages up to $600 for the conduct dlieged in item 12,
e. forfeiture. of the agreement. h. other (specify) : such other and further relief as the

court deems just and proper.
18. (XX Number of pages attached (specify): 10

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19, (Complete in all cases.) An unlawful detainer assistant [X] didnot  [TJ did  for compensation give advice or assistance
with this form. (/f plaintisf has received any help or advice for pay from an unfawful detainer assistant, state.)

a. Assisfant's name: c. Telephone No.:
b. Street address; city, and zip code: d. County of registration:
' e. Registration No::
. Expires on (dafe) :

£ .
’:\\ \ |. ",
Date: 12/11/19 \\ \ \;
N 3
Daniel Bornstein (SBN 169159) p }
{(TYPE OR PRINT NAME]) \J/ (SIGNATURE Ol'hfLNN]'li‘r OR ATTORNEY)
VERIFICATION

{Use a different verification form if the verification is by an attomey or for a corporation or partnership.)

| am the plaintiff in-this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of
California that the faregoing is frue and correct,

Date:
TTYFE OR PRINT NAME) P i {SIGNATURE OF PLAINTIFF]
Ux:»:bo (Rev, July 1, 2008} COMPLAINT - UNLAWFUL DETAINER ’ Page 3of 3
Essamial
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Month-to-Month Residential Rental Agreegont - o

Clsuse 1. Mentiication of Landlord amd Tenant

This Agreement is entered into between Danlel 1. Feldnian, Bh..D ("Tenant®) and Linda S. Halnes
("Laodlord™). Tenant is liable for the- payment of rent and pexﬁoxmance ofall oﬁxermns ofthis ’

Agreement.,

Clsuse 2, fdentification of Prenpices
'Subject tothe terms and conditions in this Agreement, Landlord rénts to Tenant, and Tenant rents
from Landlord, for residential purposes only, the prersises.located ot 884 < 14% Styeer,

San Francison, CA 94114 ("the premises™), togother with the following furnishings and

appliances:

’ . Clause 3. Limits on Usénnd Occupancy

The prethises are to be used only as a private residence for Tenant(s) listed in Clause 1 of this
Agregment; and his minor children. Oecupaacy by guests for up to seven (7) consecutive days i
any six-month peried is prohibited without Landlord's written consent and will be considered a
breach of this Agreetent,

Clruse 4. Texmw of the Terancy

The reotal will begin on Mairch 15, 2043, snd continue on a mosith-to-morith basis. Landiord may
terminate the tenancy or naodify the terms of this Agrecment by giving the Tenant 30 day=' written
notjce. Tenant may texninate the tenancy by giving the Landlord 30 days' written notice. -

Clause S. Paymient of Rent.

Rggulbf‘manthb' rent e a 7 4 7
Tenaat will pay to Landlord & monthly rent of $2,800.00, payable it advance on the first. day of .
each month, except when that-day falls on a weekend or legal holiday, in wlnch caseTent is duoon
the next busmess day Rent will be paid ro _Lmt_lg_&jim by_ ; ir ' 3

Manth-taMnnth Racldantial Rantsl Anmament
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Foniit:of paymenit:

. will pay to Landlord the prorated monithly rent of $1.400.00. This amount will be paid ap or

Clavge 6. Late Charges

Clauge 9, Vtilitles

' T L TN

. N s
S

PETALUMA MAIL DEF” PAGE ©8/22
Delivery.of poyment.
Rent will be paid: : ‘ W_,;q, :

Landlord will accept payment in these forms:

Proratedfirs month's rent,

For the petiod from Tenant's move-in dote, March 15, 20i; glirough the end of the month, Tenant

before the date the Tenant moves ii.

If Tenant fails to pay the rent in fiull before the end of the Sth day after t's due, Temant will pay
Landlord a late ohatge of $50.00, plus $25.00 for each additional day that the reat remains mpaid. |
The total Jate chexge-for any oo month will pot exceed $275.00, Landlord does pot waive the
sight to insist on paymept of the rentin foll on the date it is due.

Clause 7. Returped Cheeleand Other Bank Chorges

If any oheck offered by Tenaut to Landlord in paymem of rent or any other amount due under this
* Agreement i3 retuned for lack of suffioient fimds, a "stop payment,” or any othet reayon, Tenant
will pay Landiord a retufined check charge of $23.00.

Clause 8. Security Depeosit

On signing this Agmement, Tenant will pay to Landlord the sum of& -200:00 as a security g{ ?, M "éf
depogit. Tenant may not, without Landlord's priot written consent, apply this security depositto :

the last month's tent or to-any ottier surn dug wnder this Agresment, Within'21 davs‘sfier Tenam /7 37,07/
has vacated the premises, rsturned keys, and p'mvlded' Lendlord with 2 forwarding address,
Landlord will return the deposit in full or gtve Tenant an itesnizad written statement of the reasons.

for any deposit balance

Teainnt will pay all utility charges, except for the following, which will be paid by Landlosd;
Water.and Garbage. ‘
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' Clause 10, Assigument and Sublettiug

3

Tevant will not sublet any part of the premises or assign this Agreement without the ptior written
consent of Landjord.

Clouge 11. Temant's Mahntensnce Responsibilities

Tenaat will: (1) keep the previses ¢lean, savjtary, and in good condition and, upon tesmioation of
the tenancy, retwrn the premises to Landlord in a condition identical to that which existed when
Tenant took occupancy, except for ordinary wear and tear; (2) immediately notify Landlord of any
defects or dangeraus conditions in acd about the premises of which Temant becomes aware; and
(3) rebmburse Landloxd, on demand by Landlord, for the cost of any repairs to the premises
dameged by Teneat or Tenant's guests or busless invitees through misuse or neglect,

Tenant has examined the promises, including appliances, ﬁxtures, ,and paim, and has foupd thom
o be in good, safe, and clean condition and tepalrsexeaptasnsted in theLadordFomy ‘)b '

Clause 12, Repaivs and Alterations by Teaant

-a. Bxcept as provided by law, as ﬁiimtiﬁzéd,belougor by the prior writfen consent of Landlord,
Tenant will not make any repairs or-iliexations to tha premises, ineluding nailing holes in the wall
or painting the renial unit, '

b, Tenzant will not, without Landlord's prior wxitten consent, alter, rekey, orindtail any locks to the
premises o tostail or alter any burglar alart, systen. Tepunt will provide Landlord with a key or
keys eapable of unlocking all such rekeyed or hew locks as well as instructions-oft how to disarm
any altered or new bugglar slorm system. '

Clause X3, Vielating Laws and Caesing Disturbsuces
Tenant is entitied to quiet enjoyment of the premises. Tenint and guests or Invitees will ot use
the premises or adjacent arcas in such a way as to: (1) violatz any law or ordinance, including
laws prohibiting the use, possession, or sale of illegal drugs; (2) commit waste (severe property
damage); or (3) create 4 nuisance by annoying, disarbing, inconveniencing, or intesfering with
the quiet enjoyment and peace and quict of any othier tenant or nearby resident.

Clauge 14. Pets
No suimal, bird, or othier pet will be kept on the prewises, except properly trained service animals
needed by blind, deaf;, or disabled persons and underthe following

conditions: Tenznt must keep building, fat, and yard free of feces and feces smell, litter boxes
used by cats must be maintained and free of odor. Cats and dogs be spayed or peutered, licensed,

% Month-to-Month Resldential Rentat Agreement Page30f 7
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up o date on vaceiatins, and well-trained and nonthreatening,
Tenent's pei(s) will be well-behaved and under Tenant's control at all thnes and will not pose a
thireat or apparent threst 0 the safety of other tenants, their guests, or other peaple on or near the
rental premisez. If, in the opinion of Landlord, tenant's pet(s) pose stch a threat, Landlord will
serve tenant with the approriate notice to terminate the tenancy.

Clause 15, Landlord's Right to Access :

Landlord or Landllord's sgents ay enter the premilées in the everit of an emergency, to make
repairs or improvements, or to shovw the preinises to prospective buyars or tenants, Landlord may
also enter the premises fo conduot ah annual inspection to check for sfety or maintenance
problemus. Except in cases of emergency, Tenant's abandontuent of the premises, coust order; or
where it is impractical to do.so, Landlord shall give Tenant.24:hougs notice befora entering. .

Clanse 16. Extéaded Absences by Tevaut

Tenant will notify Landlord in advance if Teasnt will be away ﬁom the premises for
ten (10) or more consecutive days. During such absence, Landlord may enter the
premises at times reasonably necessary to maintain the property aud inspect for
needed fepairs.
Clause 17. Possession of the Premises
a. Tendnt's failure to Yake possession.

If, after signing this Agreement, Tepant fails to take possession of the premises,
Temant will still be xesponsible for paying rent and complying with all other tettus of
this Agreement. -

b, Lomdlord's failsre to deliver possession,

If Landlord s untable to deliver possession of the premises to Tenant for any reason
not withiz Landlord's control, including, but 1ot limited 1o, pariial or cbfﬁgi@té:
destruction, of the premises, Tenant will have the right fo términate this Agreement
upon proper notice as required by law. In such event, Landlord's liability to Tenant
will be Hmited to the retum of all sums previously paid by Tenant tb Landlord.
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Clause 18. Payment of Conrt Costs and At_tnraiéy Feos in a Lawsuit
In any action or legal proceeding to enforce any part of this Agreerent, the prevailing
party shall not tecover reasonable atforney fees and court costs.

Clause 19. Disclosures

Tenant acknowledges that Lavdlord has made the following disclosures régarding the :
premises: Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint
Hazaxis.
Clnuse 20, Authority to Receive Legal Papers
The Landlord, will acoept service of process and receive other notices and demsnds,
which may be deliverad to the following address: 999 Lohtman Lane, Petaturaa, CA
94952 '

Clause %1. Additional Provisions
Addmonal provisicns are as follows:

. ¢
A. Itisthe Tenant(s) responsibility to place the three (3) Garbage & Recyeling Bins \wél.yp ﬁ iy
for tenant's flat at the curb on the appropriate day for pick up and return them to the g g o
designated arca in The Tradesmans Entrance when exopty. ‘}:)e/ /;

B. In order to keep the building clean tenant's tust take their garbage to the garbage
cans. Garbage is put into the cans not left on top or beside them. Never leave \
: gf‘i.rbage on the staifs ar patio. |
" C. Teuants may gardenin the yard while being respectful to those phants and trecs
alfeady surviving there, and being aware not to over water and use an excessive

amount-of water. Landlord will notify tenatits if the water bill increases and tenants
will decxease the amount of water used or if necessary stop wateting.

D. Tenants will not put signs or flags of any kind in the windows or on the building at
=anyhme. '

&) S
ﬁ Wonth-to-Month Residentel Rental Agreement PageSaf?
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' Clause 22. Validity of Eack Paxt

If any portion of this Agteement is held to be invalid, its invalidity will not affect the
validity or énforceability of any other provision of this Agreement.

Clause 23. Grounds for Termination of Terancy

The failure of Tenant or Tenant's guests or invitees 1 comply with any term of this
Agreement, or the misrepresentation of auy material fact on Tenaut's rental
application, is grounds fortermination of the tenancy, with approptiate notice to
tentmts and procedures as reguired by law.

Clause 24. Entire Agreement

“This document constitutes the entire Agreement between the parties, aud no promises
or represéiitations, other than those containéd here and those implied by law, have
been made by Landlord or Tenant, Any modifications to this Apreement must be in
writing signed by Landlord and Tenant.

'I:itle

$17. 252 2o

Phone




. N

AS p——g

W 3-DAY NOTICE TO QUIT g

~

TO: Daniel Fel&iman Does 1 to 20, and all other occupant(s) clalmmg the right to possession of the following
premises:

884 14" Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is Iandlord’s dominant motive for recovering
possession of the premises, exists as follows:

May, 2013 - Present: ﬁt all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landiord and a building resident to seek SF Police intervention to stop your behavior. You have repeatedly
threatened to kiill the owner with a machete and to kill the other building resident by usmg a gun. You have
attempted to physncally attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are requlred within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Danie! Bomstein, Esq., Borastein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of thé premises is sought pursuant to California Code of Civil Procedure § 1161(4): mamtammg,
committing, or permitting the maintenance or commission of a nuisance upon the premlses POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an

initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is availablé from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No, 320,
San Francisco, CA 94102-6033. :

Vo B

Holmes B Danie! Bornstein, Esq. T~
Bornstein Law
ce: SF Rent Board ' Attomeys and Duly Authorized Agent for Landlord

(AN
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Sam Francisco Re....ential Rent Stabilization and Asoitration Board

N ofice to Tenant Required by Rent Ordinance §37.9{(c)

Effective March 19, 2016, a capy of this Notice to Tenant must be attached to every notice to terminate tenancy.

NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Frandisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays., Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pm and 1:00 pm -

4:00 pm. Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www .sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery

reference. For more information about local housing resources, the San Francisco Housing Resource Guide is

p
available at http:/ / sfmohcd.org/ san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINO (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no actfia a empo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.
Puede obtener asesorfa sobre el aviso de desalojo de su inquilinato en la junta del Conirol de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atencién es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estdn disponibles por teléfono en el (415)

. 252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www.sfrb. org.

Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor's Office of
Housing and Community Development 0 MOHCD) en www.sfmohcd.org para obtener informacién sobre
viviendas disponibles, listas de espera y requisitos para el programa. 5i esta siendo desalojado perque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a Ia Ley Ellis, se le podrfa dar
preferencia en el sorteo de viviendas a precios asequibles, Para informacién sobre recursos de vivienda local,

la Gufa de Recursos para Vivienda de San Francisco estd disponible en http: / / sfmohcd.org/ san-franclsco—houmng-

resource-guide.

THONG BAQ CHO NGU'QI THUE NHA (Vietnamese)

Chi nha d3 tng dat cho quy vj théng bio chim ditt hop dong thud nha. Néu ngudi thué khéng hanh d0ng lqp thoi dé dép
g thong béo cham dirt hop ddng thué nha thi c6 the din dén viéc chi oha ndp don kign dé truc xuét ngudi thud do. Quy
vi c6 thé dugc tu vén vé thong bso chim dit hop ddng thué nha ndy tai San Francisco Rent Board (Uy Ban Kiém Soat Tién
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suite'320, San Francisco, CA 94102. Vin phong mé cua tx Thi
Hai dén Thir Séu, 8:00 git séng - 5:00 gi& chiéu, khéng ké ngay 1&. Quy vi cfing c6 thé néx chuy8n véi nguoi tr vin qua
dién thoai tai s§ (415) 252-4602 tir 9:00 gitr sang - 12:00 gi& trwa va 1:00 - 4:00 gi&y chxeu Théng tin cling ¢6 sin tai trang

web www.sfrb.org.

C6 thé quy vi hoi da diéu kién tham gia chuong trioh trg cAp nha & va ciin hd chung cwr véi chi phi viva thi tién. Hay xem
trang web cda S& Phat Trién Nha O Vi Céng Dong Cua Thi Trudng (Mayor's Office of Housing aud Community
Development - MOHCD) tai dja chi www.sfmohcd.org dé blet thém thong tin v& cdc lozi nha c6 sin, danh séch cho doi va
céc diéu kmn clia chuwong trinh. Néu quy vi dang bi truc xudt khoi nha vi didu luat Ellis hoic vi chit oha hay ngudi than cia
¢hi nha sap don véo ¢ nha cta quy vi, cb the quy vi héi di didu kién ducc wu tién trong cudc rat thim mmg nhd thudvim
tii tidn, D& bict thém théng tin ve céc ngudn tro gitip trong dja phuong vé nha g, quy vi ¢6 thé tim doc Cam Nang Cac
Nguén Tro Gitip Vé Nk O San Francisco (Sen Francisco Housing Resource Guide) tai dia chi http://sfmohcd.org/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16
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| N otice to Tenant Required by Rent Ordinance §37.9(c)

Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy.

& EH (Chinese)

BHERCRERHEERAESD, MARRKERERIVTEIEAZES, THEENERREHFRERRS, o
REFERSTHAEROBMORE, SRISETHEERES. #ilk: 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102. AR : B—FEWE, L4 8:00- TF5:00 (BB . BUTWHUHBHNE, &
2%: (415) 252-4602 L4 9:00 - T4 12:00 X T4 1:00 - 4:00, ML HTL R www.sfrb.org.

BB RERRF TABERIBIAE, % L8 www.simohed.org BIETHTENEEREERRERIRAE
(MOHCD) s, DA AMRTER., SREENHBUBNMEHEER. NELRLENFHAEALEREEA
HREEEME AR CFTETERER, STEFEEERTAEERAMEELE, NEEZAHAERE
B ETER, 55 L hitp://lsfmohcd.org/san-francisco-housing-resource-guide B = SE & B LIRS,

YBEROMIEHUE APEHRATOPY HHEJBA (Russian)

ApeHOZaTENs BPYTAT BaM YEEAOMISHHE O PACTOPIKEHIM FOroBopa apeH/Fl JKHIOro noMemenus. B ciydae
HECBOEBPEMEHHEIX JeHCTBIN apeHAaTOpa B OTBET Ha NAHHOE YECIOMICHHE aPEHA0JATENS MOXKET HOXATE B CYA UCK O
phIceneHHn aperxaropa. Ecim BaM HeoOXoauMa KOHCYILTALHA [0 IOBOAY YBEAOMIIEHHA O PACTOPIKEHUM JOTroBOp2, BEI
moxere o6patuTscs B Komyrer apesuar xmnss ropoga Can-®paniucko, pacioXoKeH s o anpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102, Yackr paborsr Komurers — ¢ HOHEREIBHMKA DO maTHRLY ¢ 8:00 po 17:00
(32 HCKITIOICHHMEM IPasIHAYHEX SHel). C KOHCYNETaRTaMH MOXKHO TaloKe CBx3aTncs 1o Texedoxy (415) 252-4602 ¢ 9:00

00 12:00 u ¢ 13:00 go 16:00. Kpome Toro, urdopmaipis pasmeniera Ha seG-caitre www.sfib.org.

BEl, BO3MOXXHO HMEeTe OPaso Ha YIaCTHE B IPOrpamMMax 0 NPEXOCTABICHIIO AOCTYIHOTO XOUIha H xBapTHp. IlocernTe
Bef-caiiT MIpa roposia, pasgell KMIHIIHNOTO CTPORTENLCIBA B pasBrTHA obmuH («MOHCD»), www.sfimohed.org, roe s
CMOXKETE ITOITYIUTE HOMONHUTENEHY IO RE(POPMALIHIO 0 NPENOCTaBASEMOM HKUJIHE, CIIHCKAX OMGIIRHILT H BAMNIX Npapax Ha
ydacT#e B HOfo6HOro poaa mporpammax. ECIH Bac BEICETOT, TOTOMY 4TO BJIaZeNel] WX poACTBCHHHKY BIaJielnaa
3laHsA JOIDKHE! BREXATH B Bally KB2PTHPY, COOTBETCIEEHHO 3akoHy «Ellis Acty, TO ¥ Bac, BO3MOMHO, ECTh IIPABO
PETEHLOBATE HA ONPEACNCHHEIE NIPSHMYIIIECTBa IPH YIACTHH B JIOTEPEE IO IPSAOCTABICHII0 JOCTYIIHOTO XIbA. 32
Gonee noapobHOH HadopManyeit 0 IOMOIK X0 NIPENOCTABICHNIO ¥WiIki Mpocsba oOpamarses Kk pyKesoacTey r. Can-
OpaHOUCKO M0 NPeXoCcTaBIe o noRoCHOH noMomy Ha BeG-caiire http://sfmohed.org/san-francisco-housing-resource-

guide.
ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ug nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang
Biyernes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makakukuha rin ng impormasyon sa www.sftb.org,

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfimobcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahit
titira ria sa inyong unit ang may-ari ng building o ang kanyang kemag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerteng bunutan). Para sa karagdagang impormasyon tuugkol sa mapagkukunan ng tuloug para sa lokal pa pabahay,
matitinguan ang San Francisco Housing Resource Guide (Gabay para sa Mapaglcukunan ng Impormasyon at Tulong ukol
sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16
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VERIFICATION
STATE OF CALIFORNIA, COUNTY Or

1 have read the foregoing ~ \,(;"\\wf\\c‘f\ Lelower {:5\,& warevs  Guangd O \‘.S\fv\x’;)\fr\./f& }

and know its contents.
[ ] CHECK APPLICABLE PARAGRAPHS )

@ am a pary o this aclion. The matters stated in the foregoing dotument are frus of my own knowledgs except as to those matters
which afe stated on Information and bellef, and as to those matters | believe them to be true.

32 tam [} anOfficer [_J apatner

2= ‘ of ,
a party to this action, and am authorized to make this verification for and on s behalf, and | make this verification for that reason.
J  am informed and believe and on that ground allege that the matiers stated In the foregolng document are true [} The matiers
stated in the foregoing document are true of my own knowledge except as te those matters whilch are stated on information and
befief, and as to those matiers | beffeve them to be true.

[} t am ane of the attomeys for ,
a party o this sctien. Such pariy is absent from the county of aforesaid where such attarneys have their offices, and 1 make this
verification Yor and anbehalf of that party for that reason. | am informed and believe and on that ground allege that the matiers

stated in the foregoing document ara trus. o X '
Executed on || \L\\ G cat o Yoo , California.
| dectare under penalty of perury under the laws of the State of 'Celifor;j_e that the for-aggin§ is lr:; and gorrecl. .
vt 2N O S // A F

¥ 3 4 | £ !/,: e o g ¥
\—:‘*"\ Bs“\ %‘i‘mv\\ﬂ c%ct \Lo\ﬂ\m 5 t(??.{’,«;;_,.lfﬁ{;» Y LA e ::\,ai:;.'*f:»*"" el ,c'f.ff;’:&w«:_-x
"""" ) TYPE OR PRICT NAME 4 s-)ez-;ﬁa‘ﬁ

PROQF OF SERVICE /e

1612a (3) GOP Revised 5/1/88

STATE OF CALIFORNIA, COUNTY OF
| zm employed in the county of , State of Califomia,
| am over the age of 18 and niot a party {o the within actien; my business address is;

On , | served the foregoing documsnt describad a3

on . in this actien
[} by placing tha rue copies thereof enclosed in sealsd envelopes addressed s stated on the attached mailing list;
A byplacing [ ths originat [} a frue copy thereof enclosed in sealed envelopes addressad as follows:

BY MAIL
) 1 cepostited such envalope in the mail at , California.
The envelops was mailed with postage thereon fully prepaid.
(L2 As follows: | am “readily famillar’ with the firm's practice of collection and processing correspondence for mailing, Under
that practice it wouid be deposited with U.8. postal senvice on that same day with postage theraon fully prapaid at
* California inthe ordinary course of business. | am aware that on motion of the
party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of
deposit for mailing in affidavit.
Executed on at , California.
[} *<(BY PERSONAL SERVICE) | dsfivered such envelope by hand to lhe offices of the addresses.
Executedon . . : at S - , Californiz,
() (State) . Ideclare under penalty of perjury under the laws of the State of Celifornia that the above is true and correct.
(3} (Federal) |daciare thati am employed in the office of a member of the bar of this court at whose direction the sewvice was
made,

4BY KMAIL SIBNATURS MUST S8 OF FERSON DEFOSITING ENVELDPE IN
AL SLAT, 804, ORBAG)

7IFOR PERSONAL SERVICE SIGNATURE MUST B2 THAT OF MESSENGER)

Martia Dean'y Essential ‘:cms ™4 VERIFICATION
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V 3-DAY NOTICE TO QUIT

~

TO: Daniel Felﬁman Does 1 to 20, and all other occupant(s) clalmmg the right to possession of the following
premlses

884 14" Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering
possession of the premises, exists as follows:

May, 2013 - Present: % all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causmg your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to seek SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by usmg a gun. Yeou have
attempted to physncally attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are requxred within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the Iandlord's duly authorized agent:
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises, POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nujsance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the buijlding, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by
Section 37.9(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an
initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,
San Francisco, CA 94102-6033. :

Voo e §9

Holmes - Daniel Bornstein, Esq. T~
Bornstein Law
ce: SF Rent Board ' Attorneys and Duly Authorized Agent for Landlord

CANA
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Month-to-Month Residential Rental Agreement

Clouse 1. Mdentification of Eandlerd and Xensmt

This Agreement is entered into between Dahiel 1. Feldman, Bh.1) ("Tenant™) and Linda 8. Holmes,
("Landlord”). Tenant is liable for the payment of rent and pexformance of all otherterms of this
Agreement, ' '

Clause 2. Jdentificstion of Prenpises

"Subject to the terms and conditions in this Agreement, Landlord rénts to Tenant, and Tenant rents
from Landlord, for residential purposes only, the prervises located at 884 < 14™ Sneet,

San Francisen, CA 94114 ("the premises"), together with the following furnishings and

appliances:

Clause 3. Liniits on Useand Occupancy

The prethises are to be used only as & private residence for Tenant(s) Tisted in Clause 1 of this
Agregment; and his minor childten. Ocoupancy by guests for up 0 seven (7) consecutive days in
any six-month period is probibired without Landlond's wiitten consent and wifl be considered a
breach of this Agreement.

Clause 4. Texxm of the Tenaney

The rental will begin on Mirch 15, 2013; and continue on a month-to-month basis. Landlord may
terminate the tenancy or modify the terms of this Agreement by gving the Tenant 30 days' written
notice. Tenant may texninate the tepancy by giviog the Landlord 30 days' written notice.

Clause 5. Payment of Rent

Reguliir monthly rent

Tenant will pay to Landjord a monhly rent of $2,800.00, payable in advance on the first. day of
each month, except when that day falls on a weekend or legal holiday, in wlmoh case rent is due on
the next busmess day. Rent will ba pmd 1o Linda.S. Holmes by, plggir '

PnnthénMnnth Racidantiial Dantal Anreament
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Deltvery.of payment.
Rent will be paid:

Forii:of paymerits

Landlord will accept payment in these forms:

Proratedyist month's rent,

For the pesiod from Tenant's move-in date, March 15, 201; girough the end of the moxth, Tenant g [79 50 g€
will pay to Landlord the prorated monthly rent of $1,400.00. This amount will be paid on or l/} ’
before the date the Tenant moves i, e ]

Clawse 6. Late Charges

If Tenant fails to pay the rent in Tull before the end of the Sth day after it's due, Tenant will pay g/l A 4f
Landloxd a late charge of $50.00, plus $25.00 for each additional day fhat the reot xemains napsid. 0‘/ el
The tofal late ¢harge-for any one month will not exceed $275,00. Landlotd does pot waive the 7
right to insist on payment of the rentin full on the date jt is due.

Clause 7. Returued Checle and Other Bank Charges

[f any check offered by Tenant to Landlord in payment of xent or any other amount due under this
Agreemont i3 returned for lack of suffivient fimds, a "stop payment,” or any othet reason, Tenant
will pay Lavdlozd a retupned chieck charge of $25.00.

Clause 8. Secarity Deposit

Qn signing thisAgzeemem; Tenant will pay to Landlord the sum of $4,200:00 s a security 7 200 g
deposit. Tenant may not, without Landlord's prior written consent, apply this security deposit to ‘ o
‘the Jast month's sent or'to eny othier surn due wnder this Agresment. Within'21 diys'sfter Tenant il
has vacated the premises, teturned keys, and provided Landlord with z forwarding address,
Yandiord wil] return the deposit in full or glve Tenant an itemized written statement of the reasons

for-any deposit balance.

Llauge 9, Vtilitles

Tenant will pay all utility chargss, except for the following, which will be paid by Landlond:
Watarand Garbage,
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! Clause 10, Assignment aud Subletéiug

Teoant will not subletany pact of the premises or assign this Agreament without the ptior written
consent of Landlord

Clauge 12, Tensnt's Malatenance Responsibilities

Tenant will: (1) keep the premises ¢lean, sanitary, and in good condition md, upén tesmination of
the fenancy, return the premises to Landlord in a condition identical to that which existed when
Tenant took occupancy, except for ordinary wesr and tear; (2) immediately notfy Landlord of any
defects or dangerous conditions in agd about the premises of which Tenant becomnes aware; and
(3) reimburse Landlord, on desand 'by Landlord, for the cost of any repsits to the premises
damaged by Tenast or Tenant's guests or buslness invitecs thirough misuse or neglect,

Tenant has examined the premises, including appHances, ﬁxtnres, yand palnt, and has foampd them
10 be in gdod, safe, and clean condition and repais exeapt-asnete g Ly Y

.Clause 12, Repairs and Alterations by Tenzmt

& Bxcept as provided by law, as i'i‘tiﬁibﬁaéd,below, ot by the prior written consent of Landlord,
Tenant will not make any tepairs or-dliecations to. the premises, including pailing holes in the wall
or palnting the rental utit.

b, Tenant will not, without Landloxd's prior written consent, alter, rekey; or ingtail any locks to the
preinises ox install ot alter any burglar alar, system, Tenant will provide Landlord with a key or
keys capable of unlocking all such sekeyed or new locks as well as'insicuctions on how to disarm
any altered or new burglar alarm system.

Clause 13, Violating Laws and Causing Disturbagces
Tenant is entitled to quiet enjoyment of the prewises. Tenant and guests or invitees will ot use
the premises or adjecent arvas in such a way as to: (1) violate any law or ordinance, including
laws prohibiting the use, possession, or sale of illegal drugs; (2) commit waste (severe property
datnags); or (3) create a nuisance by annoying, disturbing, inconvenjencing, or interfering with
the quiet enfoyment and peace and quict of apy other tenant or iearby xesident.

Clauge 14. Pets '
No animal, bird, or otfier pet will be kept on the prerises, except properly trained service animals
needed by blind, deaf, or disabled persons and under the following

conditions: Tenzant must keep building, fat, and yard free of foces and foces smoll, litter boxes.
used by cats must be maintained and free of odor. Cats and dogs be spayed or peutered, licensed,

% Month-to-Month Resldential Rentat Agreement Page 30f 7
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vp to date on vaceipsting, and well-trained and nonthreatening,

Tenant's pet(s) will be well-behaved and wader Tenant's conirol at all times and will not pose a
threat or apparent threat io the safety of pther tenants, their guests, ot other people on ornear the
rental promises. If, in the opition of Landlord, tenant's pet(s} pose such a fareat, Landlord will
serve tenant with the approciate notice to terminate the tenancy,

Ciauge 15, Landlord's Right to Access

Landlord or Landlord's agenis may enter the premises in the evenit of an emergency, to make
repairs or improvesents, or to show the premises to prospective buyets-or tenants, Landlord may
also enter the premiges to condint an annual Inspection 1o check for sefely of maintenance
problems. Except in cases of emergency, Tenant's abandonment of the premises, conrt order, or
whers it i impractical to do so, Laudlord shall give Tenant,24:1¢urs notice befors enteriop.

Clause 16. Exténdéd Absences by Tenaut

Tenant will notify Landlord in advance if Tenant will be away from the premises for
ten (10) or more consecutive days. During such absence, Landlord may enter the
premises at times reasongbly necessary to maintain the property and inspect for
needed repairs.

Clause 17, Possession of the Previses

a. Tentnt's failure to take possession.

Tf, after signing this Agreement, Tepaut fails to take possession of the premises,
Temant will still be xesponsible for paying rent and complying with all other terms of
this Agreement,

b. Landlord's failure to deliver possession,

If Landlord is untable to deliver possession of the premises to Tenant for any reason
ot within Landlord's control, including, but not Limited to, partial or cosiipléte:
destruction. of the premises, Tenaot will have the right 1o terminate this Agreement
upon propes notice as required by law. In such event, Lendlord's Hability to Tenant
will be limited to the return of all sums previously paid by Tenant to Landloxd.

10/22
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Clause 18. Fayment of Conxt Costs and Attorney Fees in a Lawsuit
In any action or legal proceeding to enforce any part of this Agreement, the prevailing
. party shall not recover reasonable attorney fees and court costs.
Clause 19. Disclosures _
Tenant acknowledges that Landlord has made the following disclosures régarding the
premises: Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint
Hazards. ' .
Clause 20. Authority to Receive Legal Papexs

The Landlord, will novept scrvice of process and receive other notices and demands,
which may be delivered to the following address: 999 Lohnan Lane, Petaluma, CA
94952

Clause 21. Additional Provisioms
Additional provisions are as follows:

A. It is the Tenant(s) responsibility to place the three (3) Garbage & Recycling Bins 7, ¢
for tenant's flat at the curb on the appropriate day fos pick up and return them to the e
desigrated area in The Tradesmans Entrance when empty.

B. Io order to keep the building clean tenant's must take their garbage to the garbage
cans. Garbage is put into the cans not left on top or beside then}kNever leave
: gérbage on. the stairs ar patio..

C. Tenants may garden in the yard while being réspectful to those plants and trees
alteady surviving there, and being awace not to over water and use an excessive
amount of water. Landlord will notify tenaists if the water bill increases and tenants
will decrease the amount of water used or if necessary stop watering.

D. Tenants will not put signs or ﬁags of any kind in the windows or on the buildiog e;t
anytime.

N

0 .
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Clause 22. Validity of Each Part

If any postion of this Agteement is held to be invalid, its invalidity will not affect the
validity or énforceability of any other provision of this Agreement.

Clause 23. Growads for Termination of Tensney

The failure of Tenant or Tenant's guests or invitses o cotaply with any term of this
Agreement, or the misrepresentation of auy material fact on Tenant's rental
application, is grounds fortermination of the tenancy, with appropriate notice to
tenants and procedimes as required by law. \

Clause 24, Entive Agresyment

This document constitutes the entive Agreement between the parties, wad no promises
or represéiitations, other than those contalned here and those jmplied by law; have
been made by Landlord or Tenant, Any modifications to this Apreement must be in
writing signed by Landlord and Tenant.

Date /

I;-andlor&“ | | ‘ﬁﬂe |

IE S5l foil St
Stre:?c Add'.res:;.‘ -

9/’?- 732 2o

Phone




POS-030
ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER: FOR COURT USE ONLY
name: Oliver Pfost (SBN: 317896)
FIRM NAME: AIDS Legal Referral Panel :
STREET ADDRESS: 1663 Mission Street, Suite 500 § n gﬁg E
cty: San Francisco sTATE: CA  2IPCODE: 94103 ’ E‘ % pLg
TELEPHONE NO.: (415) 701-1200 x325 FAxNO.: (415) 701-1400 San Francisco County Superior Gourt
E-MAIL ADDRESS: oliverp@alrp.org .
ATTORNEY FOR (name): Daniel Feldman JAN 30 2020

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

STREET ADDRESS: 400 McAllister Street CL F THE COURT
MAILING ADDRESS: 400 McAllister Street . -
cirv: San Francisco 2IP CODE: 94102 ey, Deputy Clerk

BRANCH NAME: Limited Civil Jurisdiction
PETITIONER/PLAINTIFF: Linda Steinhoff Holmes
RESPONDENT/DEFENDANT: Daniel Feldman

CASE NUMBER:
PROOF OF SERVICE BY FIRST-CLASS MAIL—CIVIL CUD-19-666401

(Do not use this Proof of Service to show service of a Summons and Complaint.)

1. 1 am over 18 years of age and nota party to this action. | am a resident of or employed in the county where the mailing
took place.

2. My residence or business address is:
AIDS Legal Referral Panel, 1663 Mission Street, Suite 500, San Francisco, CA 94103

3. On (date): 1/30/2020 [ mailed from (city and state): San Francisco, California
the following documents (specify):
Daniel Feldman's Notice of Demurrer and Demurrer to Complaint for Unlawful Detainer; Daniel Feldman's Memorandum of Points
and Authorities in Support of Demurrer; Exhibits 1 through 3;

[ ] The documents are listed in the Attachment to Proof of Service by First-Class Mail—Civil (Documents Served)
(form POS-030(D)).

4. | served the documents by enclosing them in an envelope and (check one):
a. [_] depositing the sealed envelope with the United States Postal Service with the postage fully prepaid. -

b. [X] placing the envelope for collection and mailing following our ordinary business practices. | am readily familiar with this
business’s practice for collecting and processing correspondence for mailing. On the same day that correspondence is
placed for collection and mailing, it is deposited in the ordinary course of business with the United States Postal Service in
a sealed envelope with postage fully prepaid.

5. The envelope was addressed and mailed as follows:
a. Name of person served: Daniel Bornstein

b. Address of person served:
Bornstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102

] The name and address of each person to whom | mailed the documents is listed in the Attachment to Proof of Service
by First-Class Mail—Civil (Persons Served) (POS-030(P)).

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 1/30/2020
Qliver Pfost } UL M

(TYPE OR PRINT NAME OF PERSON COMPLETING THIS FORM) (SIGNATURE OF }{ERSON COMPLETING THIS FORM)

Form Approved for Optional Use PROOF OF SERVICE BY FIRST-CLASS MAIL—CIVIL Cade of Civil Procedure, §§ 1013, 1013a
Judicial Council of Caiifornia . www.courts.ca.gov
POS-030 [New January 1, 2008] _ (Proof of Service) :



UD-100

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Barli:, . l and address): ’ ) - : FOR COURT USEONLY
— Daniel Bornstein (SBN 169159)
Bornstein Law

507 Polk Street, Swte 310

San Francisco, CA 94102-3396

TeLepHonE No: (415) 409-7611 FAX NO.(optional: (415) 463-2349 } ' E L E @
E-MAIL ADDRESS (Optional): F ]

ATTORNEY FOR (vamey: Linda Steinhoff Holmes San Francisco County Superior Court
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco ‘
street anoress: 400 McAllister Street -FEB 270 2020

maiLing aooress: 400 McAllister Street . T
ey ano zie cope: San Francisco, CA 94102 CL FSK FTHE CIOl:'R '
sranchnave: Civic Center Courthouse BY: "
PLAINTIFF: Linda Steinhoff Holmes ‘ Deputy Clerk

DEFENDANT:Daniel Feldman

(x] boEsS1TO 10, Inclusive

COMPLAINT - UNLAWFUL DETAINER* CUD-19.666401
[ comPLAINT AMENDED COMPLAINT (Amendment Number): _First __

Jurisdiction (check all that apply) :
[X] ACTION IS A LIMITED CIVIL CASE
Amount demanded [x] does not exceed $10,000
] exceeds $10,000 but does not exceed $25,000

(L] ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

(L] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply) :
(] from unlawful detainer to general unlimited civil (possession not in issue) L] from limited to unlimited
(] from unlawful detainer to general limited civil (possession not in issue) (L1 from unlimited to limited

1. PLAINTIFF (name each) :Linda Steinhoff Holmes

alleges causes of action against DEFENDANT (name each) :
Daniel Feldman

2. a. Plaintiffis (1) [X] an individual over the age of 18 years. 4 [ apartnership.
20 [ a public agency. (5) [ a corporation.
3) [ other (specify) :

b. (] Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify) :

3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county):

884 14th Street

San Francisco CA 94114

San Francisco
4. Plaintiff's interest in the premises is [X] asowner [ other (specify) :
5. The true names and capacities of defendants sued as Does are unknown to plaintiff.
6. a. Onorabout (date): 3/15/13 defendant (name each) :

Daniel Feldman

(1) agreed to rent the premises as a [X] month-to-month tenancy [} other tenancy (specify) :
(2) agreed to pay rent of $ 2800.00 payable [X] monthly [ other (specify frequency)
(3) agreed to pay rent on the [_] first of the month [X] other day (specify) :

b. This (X] writen [} oral agreement was made with

(1) X] plaintiff. - (3) ] plaintiff's predecessor in interest.
(2) L] plaintiffs agent. (4) ] other (specify) :
*NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page 1 of 3
Form Approved for Optional Use COMPLAINT - UNLAWFUL DETAINER. Civil Code, § 1940 et seq.
Judicial Council of California Code of Civil Procedure §§ 425.12, 1166
UD-100 [Rev. July 1, 2005] www.courtinfo.ca.gov
L3 | Essential Holmes, Linda Steinhoff
CEB | Etoms | : '




PLAINTIEE (Name) - Linda Steinhoff He....ds -
I~ CUD-19-666401
DEFENDANT (Name) Daniel Feldman

6. c The defendants not named in item 6a are
(1) L] subtenants.
) ] assignees.
(3) X1 other (specify): unknown
d. (L] The agreement was later changed as follows (specify) :

e. [(X] A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.)
f. [ (For residential property) A copy of the written agreement is not attached because (specify reason) :
(1) ] the written agreement is not in the possession of the landlord or the landlord's employees or agents.
(2) [ this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)).
7. (X1 a. Defendant (name each) :Daniel Feldman

was served the following notice on the same date and in the same manner:

(1) [ 3-day notice to pay rent or quit (4) ] 3-day notice to perform covenants or quit
(2) L] 30-day notice to quit (5) [X] 3-day notice to quit
(3) L) 60-day notice to quit (6) [ Other (specify) :
b. (1) On (date): 12/6/19 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.

c. All facts stated in the notice are true. ‘

d. (] The notice included an election of forfeiture.

e. [X] A copy of the notice is attached and Iabeled Exhibit 2. (Required for residential property. See Code Civ. Proc.,
§1166.)

f. (L] One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different
manner, as stated in Attachment 8c. (Check item 8c and atfach a statement providing the information required
by items 7a-e and 8 for each defendant.)

8. a.[X] The notice in item 7a was served on the defendant named in item 7a as follows:
(1) [ by personally handing a copy to defendant on (dafe) :
(2) [ by leaving a copy with (name or description):
a person of suitable age and discretion, on(date) : at defendant's
(] residence [_] business AND mailing a copy to defendant at defendant's place of residence on
(date) : because defendant cannot be found at defendant's residence or usual
place of business.

(3) [X] by posting a copy on the premises on (date) : 12/3/19 (=J-AND giving a-cepy-toa
persotTfound Tesidirg-at-the pre

mises AND mailing a copy to defendant at the premises on
(date): 12/3/19

(a) L] because defendant's residence and usual place of business cannot be ascertained OR
(b) [X] because no person of suitable age or discretion can be found there.
4) [ (Not for 3-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (date) :
(5) [ (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written
commercial lease between the parties.
b. (] (Name) :
was served on behalf of all defendants who signed a joint written rental agreement.
c. [ information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.
d. [ Proof of service of the notice in item 7a is attached and labeled Exhibit 3.

UD-100 [Rev. July 1, 2005) COMPLAINT - UNLAWFUL DETAINER Page 2 of 3
CEB Essentia!
ceb.com | (Z1FOrms ' Holmes, Linda Steinhoff




| PLAINTIFF (Name): Linda Steinhoff F“:_J es oA mBER:
) CUD-19-666401
DEFENDANT (Name) : Daniel Feldman

9. [ Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.
10.[] At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $
11.[%] The fair rental value of the premises is $ 93.33 per day.

12.[] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Attachment 12.)

13.[] A written agreement between the parties provides for attorney fees.

14.[X] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance,
and date of passage) : City & County of San Francisco: Residential Rent Stabilization & Arbitration
Ordinance, Chapter 37 of the San Francisco Administrative Code (File #188-79;
Ord. #276-79); Adopted: 6/13/79, and as amended.

Plaintiff has met all applicable requirements of the ordinances.
15.{X] Other allegations are stated in Attachment 15.

16. Plaintiff accepts the jurisdictional limit, if any, of the court.

17. PLAINTIFF REQUESTS

a. possession of the premises. f. [X] damages at the rate stated in item 11 from

b. costs incurred in this proceeding: (date): 1/1/20 for each day that

c. L] past-due rent of $ defendants remain in possession through entry of judgment.

d. (] reasonable attorney fees. g. [ statutory damages up to $600 for the conduct alleged in item 12.
e. ] forfeiture of the agreement. h. ] other (specify): such other and further relief as the

court deems just and proper.
18. (%] Number of pages attached (specify): Ale____

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant [3¢] d‘id not [_] did for compensation give advice or assistance
with this form. (If plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:)

a. Assistant's name: c. Telephone No.:

b. Street address, city, and zip code: d. County of registration:
e. Registration No.:
f. Expires on (date) :

Date: 2/20/20 QLD E 2

Kathryn Quetel (SBN 167100)

(TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF OR ATTORNEY)

~ VERIFICATION
(Use a different verification form if the verification is by an attorney or for a corporation or partnership.)

I am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Date: -

(TYPE OR PRINT NAME) ) (SIGNATURE OF PLAINTIFF)
UD-100 [Rev. July 1, 2005] _ COMPLAINT - UNLAWFUL DETAINER Page 3 of 3
CER'| Essential
ceb.com | (2] Forms Holmes, Linda Steinhoff



MC-025

SHORT TITLE: CASE NUMBER:
— Holmes v. Feldman CUD-19-666401

ATTACHMENT (Number): =15-
(This Attachment may be used with any Judicial Council form.)

Plaintiff's handwritten note "see attachment" in Exhibit 1 (page 2, paragraph 1) refers to plaintiff's April 7, 2018,

letter attached hereto. Said "attachment was not a part of the original month to month residential rental

agreement.

(If the item that this Attachment concerns is made under penallty of perjury, all statements in this Page 1l of1_
Attachment are made under penalty of perjury.) (Add pages as required)
Form Approved for Optional Use ATTACHMENT ‘ www.courtinfo.ca.gov

Judicial Council of California . .
MC-025 [Rev. July 1, 2009] to Judicial Council Form . )
(I3 | Essential Holmes, Linda Steinhoff

ceb.com

{z]Forms-
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April 7, 2018

Daniel Feldman
884 14" Street
San Francisco, CA 94114

Daniel

RE: LATE RENT

As of the above date, your rent for April 2018 has not been paid. All rents are due and
payable on the first day of each month. Please remit the rent for the unit you currently occupy at,
884-14" Street, in the amount of $2,800.00, immediately.

Per usual your rent should be sent to 999 Lohrman Lane, Petaluma, CA, 94952

Sincerely

Linda Holmes
-Landlord

Comtments or Questions:
Utrecht & Lenvin, LLP
Attn: Elizabeth Horwitz
109 Stevenson Street
San Francisco, CA 94105
415 357- 0600
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Month-to-Month Residential Rental Agreement

Clause 1- Xdentification of Landlord and Tenant

This Agreement is entered into between Daniel J. Feldman, Ph. D ("Tenant") and Linda S. Holmes
("Landlord™). Tenant is liable for the payment of rent and performance of all other terms of this

Agreement,
Clause 2. Ideantification of Premises

Subject to the terms and conditions in thi Agreement, Landlord rents to Tenant, and Tenant reats
from Landlord, for residential purposes only, the premises located at 884 - 14* Styeet,

‘San Francisco, CA 94114 ("the premises"), together with the following furnishings and

appliances:

Clause 3. Limits on Use and Occupancy

The preriises are to be used only &s 4 private residence for Tenant(s) listed in Clause 1 of this
Agreement, and his minor children. Oecupancy by guests for up to seven (7) consecutive days in
any six-month period is prohibited without Landlotd's written consent and will be considered a

breach of this Agteement.
Clause 4. Texw of the Tenancy

The reotal will begin on March 15, 2013, and continue on a month-to-month basis. Landiord may
terminate the tenancy or modify the terms of this A greement by giving the Tenant 30, days* written
notjce. Tenant may terminate the tepancy by giving the Landlord 30 days' written notice.

Clause 5. Payment of Rent
-Regular monthly rent _ M

Tenant will pay to Landlord a monthly rent of $2,800., 00, payable it advance on the fixst day of
each mouth, except when that day falls on a weekend or legal holiday, in which case rent is due on

the next business day. Rent will be paid to Lindg S. Holmes by, placing the rent in the slot on the
bagk door of the ground flgor or at such other place as Landlord designates.

K-/ hing
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Delivery of payment.
Rent will be paid: ‘ T tin s r
In pers cor, ﬂﬂdba’ﬂ AeaX

Forni of payment. arres St .

Landlord will accept payment in these forms:

Prorated first month's rent,

For the petiod from Tenant's move-in date, March 15, 2013 through the end of the month, Tenant g Yoo e
will pay to Landlord the prorated monthly rent of $1.400.00. This amount will be paid op or /}

before the date the Tenant moves in. W

Clause 6. Late Charges 7 5 ﬂ_& [ 5
If Teoant fails to pay the rent in full before the end of the 5th day after it's dus, Tenant will pay 0(/ Af’tﬂ 7’
¢,

Landlord a late charge of $50.00, plus $25.00 for each additional day that the rent remains unpaid.

The total Jate charge for any one month will not exceed $275,00. Landlord does not waive the W
right to insist on payment of the rent in full on the date it is due.

Clause 7. Returned Check and Other Bank Charges

If any check offered by Tenant to Landlord in payment of rent or any other amount due under this
Agreement i3 returned for lack of sufficient fimds, a "stop payment,” or any othet reason, Tenant
will pay Landlozd a retomned check chearge of $25.00.

Clause 8. Security Deposit

On signing tids Agreement, Tenant will pay to Landlord the sum of $4,200.00 as a security g/ 7{ 200 9
deposit. Tenant may not, without Landlord's prior written copsent, apply this security deposit to 7
the Jast month's rent or to any other sum due under this Agreement. Within 21 days after Tenant
has vacated the premises, returned keys, and provided Landlord with a forwarding address, '
Landlord will return the deposit in full or give Tenant an itemized written statement of the reasotis A
for, and the dollar amount of, any of the security deposit retained by Landlord, along with a check / # M

for any deposit balance. M’

/ Clause 9, Utilities

Tenant will pay all utility charges, except for the following, which will be paid by Landlord: ‘

Water and Garbage,
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Clause 10. Assignment aud Subletting

Tepant will not sublet any part of the premises or assign this Agreement without the prior written
consent of Landlord.

Clause 11. Temant's Maintenance Responsibilities

Tenant will: (1) keep the premises ¢lean, sanitary, and in good condition and, upon fermination of
the tenancy, return the premises to Landlord in a condition identical to that which existed when
Tenant took oceupancy, except for ordinary wear and tear; (2) immediately notify Landlord of any
defects or dangerous conditions in and about the premises of which Tenant becomes aware; and
(3) reimburse Landlord, on demand by Landlord, for the cost of any repaits to the premises
dameged by Tenant or Tenant's guests or business invitees through misuse or neglect,

Tenant has examined the premises, including appliances, fixtures, , and paint, and has found them
to be in good, safe, and clean condition and tepair.exeapi-asnoted.in the-L-mydiord-Feramr >M7\/
Clause 12. Repairs and Alterations by Tenant

a Except as provided by law, as éuthqrized below, or by the prior written consent of Landlord,
Tenant will not make any repairs or alterations to the premises, including nailing holes in the wall
or painfing the rental vnit. '

b, Tenant will not, without Landlord's prior written consent, alter, rekey, or instail any locks to the
premises or install or alter any burglar alarw system. Tepant will provide Landlord with a key or
keys capable of unlocking all such rekeyed or new locks as well as instructions on how to disarm
any altered or new burglar alarm system.

Clause 13. Violating Laws and Causing Disturbances

Tenant is entitled to quiet enjoyment of the premises. Tenant and guests or invitees will.not use
the premises or adjacent areas in such a way as to: (1) violate any law or ordinance, including
laws prohibiting the use, possession, or sale of illegal drugs; (2) commit waste (severe propetty
damage); or (3) create a nuisance by annoying, disturbing, inconvenjencing, or interfering with
the quiet enjoyment and peace and quiet of any other tenant or hearby resident.

Clauge 14. Pets

No animal, bird, or other pet will be kept on the premises, except propexly trained service animals
needed by blind, deaf, or disabled persons and under the following
conditions: Tensmt must keep building, flat, and yard free of feces and feces smell, litter boxes
used by cats must be maintained and free of odor. Cats and dogs be spayed or peutered, licensed,

m Month-te-Month Residential Rental Agreement Page3of 7
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up to date on vaccinatins, and well-trained and nonthreatening,

Tenant's pet(s) will be well-behaved and woder Tepant's control at all times and will not pose a
threat or apparent threat o the safety of other tenants, their guests, or other people on or near the
rental premises. If| in the apinion of Landlord, tenant's pet(s) pose such a threat, Landlord will
serve tenant with the éppron'ate notice to terminate the tenancy.

Clause 15, Landlord's Right to Access

Landlord or Landlord's agents may enter the premises in the event of an emergency, to make
repairs or improvesuents, or to show the premises to prospective buyers or tenants, Landlord may
also enter the premises to conduct an annual inspection to check for safety or maintenance
problems. Except in cases of emergency, Tenant's abandonment of the premises, court order, or
where jt is impractical to do so, Landlord shall give Tenant 24 hours notice before entering.

Clause 16. Extended Absences by Tenant

Tenant will notify Landlord in advance if Tenant will be away from the premises for
ten (10) or more consecutive days. During such absence, Landlord may enter the
premises at times reasopably necessary to maintain the property and inspect for
needed repairs.

Clausge 17. Possession of the Premises

a. Tenant's failure to take possession.

Tf, after signing this Agreement, Tenant fails to take possession of the premises,
Tenant will still be xesponsible for paying rent and complying with all other terms of
this Agreement.

b. Landlord's failure to deliver possession.

If Landlord is unable to deliver possession of the premises to Tenant for any reason
not within Landlord's control, including, but not limited to, partial or corplete.
destruction. of the premises, Tenant will bave the right to terminate this Agreement
upon proper notice as required by law. In such event, Landlord's liability to Tenant
will be limited to the return of all sums previously paid by Tenant to Landlord.

18/22
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Clause 18. Payment of Court Costs and Attorney Fees in a Lawsuit

In any action or legal proceeding to enforce any part of this Agreement, the prevailing

patty shall niot recover r_easonable attorney fees and court costs.
Clause 19. Disclosures

Tenant acknowledges that Landlord has made the following disclosures regarding the
premises: Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint

Hazards.
Clause 20, Autherity to Receive Legal Papers

The Landlord, will accept service of process and recejve other notices and demands,
which may be delivered to the following address: 999 Lohrman Lane, Petaluma, CA
94952 '

Clause 21. Additional Provisiens
Additional provisions are as follows:

7 o
A. It is the Tenant(s) responsibility to place the three (3) Garbage & Recycling Bins /(wﬁ-mgab’
for tenant's flat at the curb on the appropriate day for pick up and return them to the EUEW
designated area in The Tradesmans Entrance when empty. 'r-éu W
B. In order to keep the Building clean tenant's must take their garbage to the garbage 6 V :
cans. Garbage is put into the cans not left on top or beside them. Never leave
gérbagc on the stairs or patio.

C. Tenants may garden in the yard while being respectful to those plants and trees
already surviving there, and being.aware not to over water and use an excessive
amount of water. Landlord will notify tenants if the water bill increases and tenants
will decrease the amount of water used or if necessary stop watering.

D. Tenants will not put signs or flags of any kind in the windows or on the building at
anytime.

o
ﬁ Month-to-Month Residantial Rental Agreement Page 5of 7
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Clause 22. Validity of Each Part

If any portion of this Agreement is held to be invalid, its invalidity will not affect the
validity or enforceability of any other provision of this Agreement.

Clange 23. Grounds for Termination of Tenancy

The failure of Tenant or Tenamt's guests or invitees to corply with any term of this
Agreement, or the misrepresentation of any material fact on Tenant's rental
application, is grounds for termination of the tenancy, with appropriate notice to

tenants and procedures as required by law.

Clause 24, Eniire Agreement
This document constitutes the entire Agreement between the parties, and no prowmises
or representations, other than those contained here and those implied by law, have

been made by Landlord or Tenant. Any modifications to this Agreement must be in
writing signed by Landlord and Tenant.

3/157 /@/3
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3-DAY NOTICE TO QUIT

TO: Daniel Feldman Does 1 to 20, and all other occupant(s) clalmmg the right to possession of the following
premises:

884 14" Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to seek SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by usmg a gun. You have
attempted to physncally attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are requlred within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco,'CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an

initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,
San Francisco, CA 94102-6033. , '

Holmes ’ Daniel Bornstein, Esq T

_ Bornstein Law
cc: SF Rent Board Attorneys and Duly Authorized Agent for Landlord

CANA &



San Francisco Residential Rent Sﬁébﬂiza&i@n and Arbifration Board

Ngtice to Tenant Required by Rent Ordinance §37.9(c)

:
Effective March 19, 2016, a copy of this Notzce to Tenant must be attached to every notice to terminate tenancy.

NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pm and 1:00 pm -

4:00 pm. Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www.sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery

reference. For more information about local housing resources, the San Francisco Housing Resource Guide is

p
available at http:/ / sfmohcd.org/ san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINQ (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no acttia a tiempo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.
Puede obtener asesoria sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atencién es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estan disponibles por teléfono en el (415)
252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www.sfrb.org.

Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor’s Office of
Housing and Community Development o MOHCD) en www.sfmohcd.org para obtener informacién sobre
viviendas disponibles, listas de espera y requisitos para el programa. Si estd siendo desalojado porque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a la Ley Ellis, se le podria dar
preferencia en el sorteo de viviendas a precios asequibles. Para informacién sobre recursos de vivienda local,

la Guia de Recursos para Vivienda de San Francisco estd disponible en http:/ / sfmohcd.org/san-francisco-housing-

resource-guide.
THONG BAO CHO NGUOI THUE NHA (Vietnamese)

Cha nha d3 téng dat cho quy v1 thong béo chém dirt hop déng thué nha. Néu nguoi thué khong hanh dong kip théi dé dap
g thong bao cham duat hop ddng thué nha thi c6 thé dn dén viéc cha nha ndp don kién & truc xudt ngudi thué do. Quy
vi ¢6 thé duge tir van vé& théng bao chdm dirt hop ddng thud nha nay tai San Francisco Rent Board (Uy Ban Kiém Soét Tién
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suite'320, San Francisco, CA 94102. Vin phong md clra tir Thix
Hai dén Th& Séu, 8:00 gi¢ séng - 5:00 gw chiéu, khong ké ngay 18. Quy vi ciing c6 thé néi chuyén véi ngudi t vén qua
dién thoai tai s6 (415) 252-4602 tir 9:00 gid sang - 12:00 gid trwra va 1:00 - 4:00 gid chidu. Thong tin cling c6 sin tai trang

web www.sirb.org,

C6 thé quy vi hoi da diéu kién tham gia chuong trinh trg cap nhi & va cin ho chung cur voi chi phi vira thi tién. Hay xem
trang web cua S& Phat Trién Nha O Vi Cong Dong Cla Thi Trucmg {(Mayor's Ofﬁce of Housing and Community
Development - MOHCD) tai dia chi www. sfmohcd.org & biét thém thong tin vé& cac loai nha ¢ sin, danh sach che doi va
cic didu kien cta chirong trinh., Néu quy vi dang bi truc xuét khoi nha vi didu luat Ellis hodc vi cht nha hay ngudi thén cia
chu nha sap don vao ¢ nha cta quy vi, ¢6 the quy vi hoi du didu kién dugc uu tién trong cufe rit thm tring nha thué vira
thi tién. P& bidt thém théng tin v€ céc ngudn tro gitip trong dja phuong vé nha &, quy vi ¢6 thé tim doc Cém Nang Cdc

" Nguén Tro Gidp Vé Nha O San Francisco (San Francisco Housing Resource Guide) tai dia chi http:/sfmohcd.org/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16
Phone 415.252.4602

25 Van Ness Avenue #320
San Francisco, CA 94102-6033 www.sfrb.org FAX 415.252.4699
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Sanﬂ Francisco Residential Rent Stabilization and Arbitration Board

Notice to Tenant Required by Rent Ordinance §37.9(c)

Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy.

FEIE A (Chinese)

EBRERCRERHEEROEN, WHZRERBRIITHEEZER, THEEREERHUFAEEREE, W
REFEEATRELEENBAMER, SRS ETHEEE €. Milit: 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102, #ARRE: BE—FBEL, L48:00- TH 500 (HEBRBRN) ., BHITUREHENE, &

F: (415) 252-4602 E4F 9:00 - T4 12:00 K T4 1:00 - 4:00, &M T 245 www.sfrb.org,

TR ERPETABERHEfAE, 7 L8 www.simohed.org BIEHEMNEEEAEEREAE
(MOHCD) #8¥t, LIBHAREEER. SREAERHBZMERSEN. WRERLBEYTA AZRRESEA
TBRIECEM SRR EREEMEER, ETRFERESTABEREVHEESE, nEXZAHiHERE
JRESEFR, 5% _L# htip://sfmohcd.org/san-francisco-housing-resource-guide BI% =& i B EIRIEH,

YBEAOMJIEHHE APEHIATOPY MBS (Russian)

ApennrofaTens BP9 BaM YBEAOMIIGHHE O PACTOPXEHAY IOrOBOpa apeH/H XKIWIOro noMemeHus. B ciaydae
HECBOCBPEMEHHEIX JCHCTBHH apEH1aTopa B OTBET Ha [JAHHOE YBEAOMIICHUE apeHI0JaTellb MOXKET IIOAATE B CYA HCK O
BEICEICHHY apeHnaropa. Ecian Bam HeoOX0rMa KOHCYIBTAIHA [0 HOBOAY YBEIOMIEHUS O PACTOPKEHHHU JOT0BOpa, BEI
Mmoxere o6patutscs B Komurer aperps! xmwiss ropoga Can~DpaHImUCcKO, paCIIONOKEeHHELH 1o agpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Hacrr paborsr Komurera — ¢ moneaeNsHuKa 0o matauny ¢ 8:00 xo 17:00
(3a HCKIIFOYEHHEM OpasHHHYHBIX Juelt). C KOHCYIbTaHTaMU MOXKHO TAKXKe CBA3aTECA N0 TenedoHy (415) 252-4602 ¢ 9:00

£o 12:00 u ¢ 13:00 mo 16:00. Kpowme Toro, uadopmanus pa3mMeniena Ha Bef-caiire www.sirb.org.

Bsl, Bo3MOXXHO HMeeTe OpaBo Ha yJacTHE B IPOrpaMMax 10 ApeAOCTaRICHHIO NOCTYRNHOro Xunks i keapThp. Illocetnte
eeb-caliT Mapa Topoda, pasael MUITHIHOTO CTPOHTENRCTBA U passuTust obmuy («MOHCD»), www.sfmohcd.org, rae ot
CMOXXETE IOJIYIUTE JOIOMHUTENEHYI0 HHGPOPMALKIO 0 NPEAOCTABIIEMOM KHILE, CIHMCKAX OXHUAAHHA W BaLIMX IIPaBax Ha
ydactHe B monobHoro poaa mporpamMmax. ECii Bac BEICENSIOT, ITOTOMY YTO BIIAASIEL WK POACTBEHHUKY BIa/IEIEIa
34aHKA HOJDKHEL BHEXATh B BAIY KBAPTHPY, COOTBETCTBEHHO 3aKoHy «Ellis Act», To ¥ Bac, BO3MOXKHO, €CTh IIPABO
peTeHI0BaTs HA ONPEACICHHEIe IPeHMYIIIECTBA IPH YIACTHY B JIOTEPEE II0 HPESOCTABICHHIO NOCTYIIHOTO XUk 3a
bonee nogpobHOH HE(OPMaIHell 0 HOMOIIHM IO NPEAOCTABICHUIO KHIbA Ipockba oGpamarthcs K pyxoBoACTBY I. Can-
@paHiHCKO [0 NPeJOoCTABIEHUIO ITOX00HO#H momomu Ha Beb-calite http://sfmohcd.org/san-francisco-housing-resource-

guide.
ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang
Biyemnes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makakitikuha rin ng impormasyon sa www.sfrb.org,

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfmobhcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay,
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng Impormasyon at Tulong ukol

sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide.
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VERIFICATION

STATE OF CALIFORNIA, COUNTY OF -san Francisco

| have read the foregoing First amended Complaint - UnIavyfuI Detainer

and know its contents.

CHECK APPLICABLE PARAGRAPHS

] | am a party to this action. The matters stated in the foregoing do

cument are true of my own knowledge except as to those

matters which are stated on information and belief, and as to those matters | believe them to be true.

i | ] apartner
da of
a party to this action, and am authorized to make this verification for an
] I am informed and believe and on that ground allege that the matt
stated in the foregoing document are true of my own knowledge excep
belief, and as to those matters | believe them to be true.

(x] I am one of the attorneys for Linda Steinhoff Holmes

a party to this action. Such party is absent from the county of aforesaid
verification for and on behalf of that party for that reason. | am informed
stated in the foregoing document are true. \

Executed on 2/20/20
| declare under penalty of perjury under the laws of the State of Calif

Kathryn.Quetel (SBN.16710Q0)..........

lam (] an Officer

=)
C

d on its behalf, and | make this verification for that reason.

,at San Francjs

i .

rs stated in the foregoing document are true. [_] The matters
as to those matters which are stated on information and

where such attorneys have their offices, and | make this

and believe and on that ground allege that the matters

, California.

co
e f correct.

TYPE OR PRINT NAME

SIGNATURE

PROOF OF SERVI(;:E
1013a (3) CCP Revised 2004

STATE OF CALIFORNIA, COUNTY OF San Francisco
| am employed in the county of

| am over the age of 18 and not a party to the within action; my busines

On

on
(L by placing the true copies thereof enclosed in sealed envelopes ad
) byplacing (] the original  [] a true copy thereof enclosed

] BY MAIL
[ *! deposited such envelope in the mail at
The envelope was mailed with postage thereon fully prepaid.
] As follows: | am "readily familiar" with the firm's practice of coll

, State of California.

s address is:

, | served the foregoing document described as

in this action
dressed as stated on the attached mailing list;
in sealed envelopes addressed as follows:

, California.

|ec’(ion and processing correspondence for mailing. Under

that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
California in the ordinary course of business. | am aware that on motion of the

party served, service is presumed invalid if postal cancellation date
deposit for mailing in affidavit.

Executed on , at

or postage meter date is more than one day after date of

, California.

(] **(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addressee.

Executed on

] (State)

, at

, California.

| declare under penalty of perjury under the laws of the State of California that the above is true and correct.

() (Federal) | declare that | am employed in the office of a member 0!f the bar of this court at whose direction the service was

made.

TYPE OR PRINT NAME

SIGNATURE

*BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE IN
MAIL SLOT, BOX, OR BAG)

*(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)

NONJC-

CEB

ceb.com

015 (Rev. 01/01/2011) VERIFICATION/PROOF

Essential
{E}Forms

OF SERVICE
Holmes, Linda Steinhoff



SUMMONS
(CITACION JUDICIAL)
UNLAWFUL DETAINER-EVICTION

(RETENCION ILICITA DE UN INMUEBLE-DESALOJO)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): ‘
Daniel Feldman Does 1to 10, lnclusrve

YOU ARE BEING SUED BY PLAINTIFF N
LO ESTAL EMANDANDO EL DEMANDANTE)
inda Stem off Holmes

on first amended complaint -

SUM-130
FOR COURT USE ONLY
{SOLO PARA USO DE LA CORTE)

[
' ’\JO 1 ICEI You have been sued. The court may decide against

y0u without your being heard unless you respond within 5 days.
You have 5 DAYS, not counting Saturdays and Sundays and
other judicial holidays, after this summons and legal papers are
served on you to fife a wriften response at this court and have a
copy served on the plaintiff.

A letter or phone call will not protect you. Your written response
must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your
response. You can find these court forms and more information
at the California Courts Online Self-Help Center
(www.courts.ca.gov/selfhelp), your county law library, or the
1 courthouse nearest you. If you do not file'your response on
trme you may lose the case by default, and your wages '
money, and property may be taken without further warnrng from
-the court. ' : } A : :

; (wwwlawhelpca org) the California Courts Online Self—HeIp '
|-Center. (www courts.ca.gov/selffielp), or by contacting your
"tocal court or county bar association.

_que usted pueda usar-para su respuesta. Puede encontrar estos

,sm maés advertencia.. . S 1
Ha y ofros reqUIS/tos legales, Es recomendable que Ilame ‘aun

' Ilamar a un sénvicio de remrsron a abogados. Si no puede pagara

jAVISO! bsted ha sido demandado. Si no responde dentro de 5
dias, el tribunal puede emitir un fallo en su contra sin una
audrencra Una vez que le entreguen esta citacion y papeles
legales, ﬁolo tiene 5 DIAS, sin contar sabado y domingo y otros
dias feriados del tribunal, para presentar una respuesta por
escnto en este tribunal y hacer que se entregue una copia al

demandajte.

Una cartd o una llamada telefénica no lo protege. Su respueata
por escrito tiene que estar en formato legal correcto si desea que
procesen!su caso en la corte. Es posible que haya un formulario

formularias de la corte y mas informacién en el Centro de Ayuda
de las Cortes de California (www.sucorte.ca.gov), en la blblloteca
de leyes de su condado o en la corte que le quede mas cerca. Si

no presenta su respuesta a tiempo, puede perder el caso por falta

de oompa!(ecenma y se le podré quitar su sueldo d/nero y b/enes

-t
Cl

abogado inmediatamente. Si no conoce a un abogado puede %

un abogado es posible que cumpla con los requrs:tos para:
obtener servicios legales gratuitos de un programa de servicios

legales sin fines de lucro. Puede encontrar estos grupos sin fines
de lucro en el sitio web de- California Legal. Serwces Lo

(www. Iawitelpcallfomla org), en el Centro dé Ayuda de las Cortes
de Califo la (www.sucorte.ca.gov) o poniéndose en contacto °

con la co e o el colegio de abogados local.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk for
a fee waiver form. NOTE: The court has a statutory lien for
waived fees and costs on any settlement or arbitration award of
$10,000 or more in a civil case. The couit's lien must be paid
before the court will dismiss the case.

’ presentacron pida al secretario de la corte qué le dé un formulario

EXENCION DE CUOTAS: Si no puede pagar la cuota-de

de exencrdn de pago de cuotas. AVISO: Por ley, la corte tiene
derecho a (eclamarlas cuotas y los costos exentos con un
gravamen Sobre cualquier cantidad de $10,000 6 més recibida
mediante un acuerdo o una concesion de arbitraje en un caso de
derecho civil. Tiene que pagar el gravamen de la corte antes de

que la con‘je pueda desestimar el caso.

1. The name and address of the court is:
(El nombre y direccion de Ia corte es):

San Francisco County Superior Court
400 McAllister Street
San Francisco, CA 94102

v

CASE NUMBER (ntimero del caso):
CUD-19-666401"

. The name, address and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (E/ nombre, la direccién y el

ndmero de teléfono del abogado del demandante, o del demandante que no t{ene abogado, es):

Daniel Bornstein (SBN 169159)
507 Polk Street, Suite 310
San Francrsco CA 94102-3396

. Bornstein Law
(415) 409-7611

Page 1 of 2
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| SUM-130
PLAINTIFF (Vame): Linda Steinhoff Holmes - CASE NUMBER:
CUD-19-666401
DEFENDANT (Name): Daniel Feldman R
3. (Must be answered in all cases) An unlawful detainer assistant (Bus & Frof Code, §§ 6400-6415) (x] didnot [_] did

for compensation give advice or assistance with this form. (If plaintiff has received any help or adv:ce for pay from an unlawful

detainer assistant, complete item 6

on the next page.)

4. Unlawful detainer assistant (complete if plaintiff has recelved any help oIr advice for pay from an unlawful detainer assistant):

a. Assistant's name:
b. Telephone no.:
c. Street address, city, and zip:

d. County of registration:
e. Registration no.:
f.  Registration expires on (date):
CLERK OF T I
Date:.. ?EB 2 Q 202@ HE COURT Clerk, by DSTREP‘%_ , Deputy
(Fecha) (Secretario) f‘ AROLYN BA (Adjunto)

(For proof of service of this summons,

use Proof of Service of Summons (form EPOS-01 0).)

(Para prueba de entrega de esta citacién use el formulario Proof of Service of Summons, (form POS-010)).

[SEAL) 5. NOTICE TO THE PERSON SERVED: You are served

a. as an individual defendant.

b. (L] as the person sued under the fictitious name of (specify):

c. [} asan occupant.

d. [} onbehalf of (specify):

under: [__] CCP 416.10 (corporation). L] cCP 416.60 (minor).

] CCP 416.20 (defunct corporation). [ cCP 416.70 (conservatee).
(L) CCP 416.40 (association or partnership). [_] CCP 416.90 (authorized person).
3 CCP 415.46 (occupant). [ other (specify):

e. [_] by personal delivery on (date):

SUM-130 {Rev. September 1, 2019)
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ceb.com ’_JFOI‘mS
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SUMMONS
(CITACION JUDICIAL)
UNLAWFUL DETAINER-EVICTION

(RETENCION ILICITA DE UN INMUEBLE-DESALOJO)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): ) .
Daniel Feldman, Does 1 to 10, inclusive

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
inda Steinhoff Holmes

on first amended complaint

SUM-130
FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)

NOTICE! You have been sued. The court may decide against
you without your being heard unless you respond within 5 days.
You have 5 DAYS, not counting Saturdays and Sundays and
other judicial holidays, after this summons and legal papers are
served on you to file a written response at this court and have a
copy served on the plaintiff.

A letter or phone call will not protect you. Your written response
must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your
response. You can find these court forms and more information
at the California Courts Online Self-Help Center
(www.courts.ca.gov/selfhelp), your county law library, or the
courthouse nearest you. If you do not file your response on
time, you may lose the case by default, and your wages,
money, and property may be taken without further warning from
the court.

There are other legal requirements. You may want to call an
attorney right away. If you do not know an attorney, you may
want to call an attorney referral service. If you cannot afford an
attorney, you may be eligible for free legal services from a
nonprofit legal services program. You can locate these
nonprofit groups at the California Legal Services website
(www.lawhelpca.org), the California Courts Online Self-Help
Center (www.courts.ca.gov/selfhelp), or by contacting your
local court or county bar association.

jAVISO! Usted ha sido demandado. Si no responde dentro de 5
dias, el tribunal puede emitir un fallo en su contra sin una
audiencia. Una vez que le entreguen esta citacion y papeles
legales, solo tiene 5 DIAS, sin contar sabado y domingo y otros
dias feriados del tribunal, para presentar una respuesta por
escrito en este tribunal y hacer que se entregue una copia al
demandante.

Una carta o una llamada telefénica no lo protege. Su respuesta
por escrito tiene que estar en formato legal correcto si desea que
procesen su caso en la corte. Es posible que haya un formulario
que usted pueda usar para su respuesta. Puede enconlrar estos
formularios de la corte y mas informacion en el Centro de Ayuda
de las Cortes de California (www.sucorte.ca.gov), en la biblioteca
de leyes de su condado o en la corte que le quede mas cerca. Si
no presenta su respuesta a tiempo, puede perder el caso por falta
de comparecencia y se le podra quitar su sueldo, dinero y bienes
sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un
abogado inmediatamente. Si no conoce a un abogado, puede
llamar a un servicio de remision a abogados. Si no puede pagar a
un abogado, es posible que cumpla con los requisitos para
obtener servicios legales gratuitos de un programa de servicios
legales sin fines de lucro. Puede encontrar estos grupos sin fines
de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes
de California, (www.sucorte.ca.gov) o poniéndose en contacto
cor la corte o el colegio de abogados local.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk for
a fee waiver form. NOTE: The court has a statutory lien for
waived fees and costs on any settlement or arbitration award of
$10,000 or more in a civil case. The court's lien must be paid
before the court will dismiss the case.

EXENCION DE CUOTAS: Si no puede pagar la cuota de
presentacion, pida al secretario de la corte que le dé un formulario
de exencion de pago de cuotas. AVISO: Por ley, la corte tiene
derecho a reclamar las cuotas y los costos exentos con un
gravamen sobre cualquier cantidad de $10,000 6 mas recibida
mediante un acuerdo o una concesion de arbitraje en un caso de
derecho civil. Tiene que pagar el gravamen de la corte antes de
que la corte pueda desestimar el caso.

1. The name and address of the court is:
(El nombre y direccion de la corte es):

San Francisco County Superior Court
400 McAllister Street
San Francisco, CA 84102

CASE NUMBER (namero del caso):
CUD-19-666401

2. The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (E/ nombre, la direccién y el
namero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Daniel BornsteinéSBN 169159)
507 Polk Street, Suite 310
San Francisco, CA 94102-3396

Bornstein Law
(415) 409-7611
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SUM-130

PLAINTIFF (Mame): Linda Steinhoff Holmes CASE NUMBER:
CUD-19-666401

DEFENDANT (Name): Daniel Feldman

3. (Must be answered in all cases) An unlawful detainer assistant (Bus. & Prof. Code, §§ 6400-6415) x] didnot [_] did
for compensation give advice or assistance with this form. (If plaintiff has received any help or advice for pay from an unlawful
detainer assistant, complete item 6 on the next page.)

4. Unlawful detainer assistant (complete if plaintiff has received any help or advice for pay from an unlawful detainer assistant):
a. Assistant's name:
b. Telephone no.: ‘
c. Street address, city, and zip:

o

County of registration:
Registration no.:
Registration expires on (date):

oo

a é:‘—— QERKOF er S epu
e FEB 20 2020 " THE GOuR e CAROLYN BALISTRER oy

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citacion use el formulario Proof of Service of Summons, (form POS-010)).

[SEAL] 5. NOTICE TO THE PERSON SERVED: You are served

a. [X] as an individual defendant.

b. [ as the person sued under the fictitious name of (specify):
c. [ as an occupant.

d. [ on behalf of (specify):

under: [[_] CCP 416.10 (corporation). (L) CCP 416.60 (minor).
() CCP 416.20 (defunct corporation). L] CCP 416.70 (conservatee).
(L] CCP 416.40 (association or partnership). [__] CCP 416.90 (authorized person).
(L] CCP 415.46 (occupant). (] other (specify):

e. [_] by personal delivery on (date):

SUM-130 [Rev. September 1, 2019 SUMMONS-UNLAWFUL DETAINER-EVICTION Page 2 of 2
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HEYOTOTT mhsma s,
Daniel Borﬁstein (SBN 16.91‘59), A : - Ugnj){{ffju” f’ %I \\
-~ Daniel Cheung (SBN 264971) e e AT
_ ]538’15%3?1?8%1%‘&, Suite 310 I MAR 26 2020
L i
Attorneys for Plaintiff L Deputy Ciork

SUPERIOR COURT OF THE STATE OF CALIFORNIA
1IN AN’D FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINOFF HOLMES, - - = ) Case Number: CUD19666401
' | )
Plaintiff, - )" ORDER RE: DEMURRER AND MOTION
) TO STRIKE PLAINTIFF'S 15T AMENDED
A ) COMPLAINT.
)
DANIEL FELDMAN, et al., ) Date: March 26, 2020
» ) Time: 9:30 a.m. .
Defendants. ) Location: Department 501
) Judge: Hon. Charles F. Haines
)

.The demurrer to complaint of defendants for the order hereinafter made came on for
hearing this Mérch 26, 2020, the Honorable Charles F. Haines, judge presiding. On proof

being made to th_e satisfaction of the Court, and good cause appearing therefore:

I
i

i

Order Re: Demurrer to Complaint
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IT IS HEREBY ORDERED that defendant’s demurrer to plaintiffs 1st amended
complaint is OVERRULED. Plaintiff's 1st Amended Complaint sufficiently states a cause of
action for unlawful detainer and is no? uncertain. Defendant’s Motion to Strike is denied.
Plaintiff sufficiently alleged conduct constituting a nuisance under SFRO § 37.9(a)(3).

Defendant has five (5) days from notice of this order to file and serve defendant’s answer.

Dated: 3/4&49&,10 | %V/ 0/%

Judge of the above-entitled court

U\f
CHARLES F. HAINES

Order Re: Demurrer to Complaint
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Oliver Pfost (SBN 317896)
Kaitlyn Willison (SBN 311875)
AIDS Legal Referral Panel
1663 Mission Street, Suite 500
San Francisco, CA 94103
Telephone: (415) 701-1200
Facsimile: (415) 701-1400
Email: kaitlynw@alrp.org
Attorney for Defendant,
DANIEL FELDMAN

SUPERIOR COURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO
LIMITED CIVIL JURISDICTION

) CASENO.: CUD-19-666401

LINDA STEINHOFF HOLMES, )
g DEFENDANT DANIEL FELDMAN’S
) MEMORANDUM OF POINTS AND

Plaintiff, ) AUTHORITIES IN SUPPORT OF
| ) DEMURRER TO COMPLAINT AND

v. ) MOTION TO STRIKE PORTIONS OF
g COMPLAINT FOR UNLAWFUL DETAINEK
y [C.C.P. §1170; C.C.P. §430.10 (¢) and (f); §435
)
)
)
)
)

DANIEL FELDMAN and DOES 1 through 10, 437]

Inclusive.

Defendants. DATE: March 26, 2020

TIME: 9:30 a.m.
DEPT: 501

Defendant respectfully submits this memorandum of points and authorities in support of
his demurrer to, and motion to strike portions of, Plaintiff’s First Amended Complaint.

Defendant demurs on two, independent grounds.

First, Plaintiff has still failed to attach a complete written lease or rental agreement to the
Complaint as required pursuant to Califomia Code of Civil Procedure §1166(d)(1)(B).
Attachment 15 of Plaintiff’s First Amended Complaint is nonsensical at worst and confusing at
best. Without more information as to the time discrepancy between Attachment 15 and the

lease agreement itself Defendant unable to decipher whether the complete written lease

Page 1 of 9
Defendant Daniel Feldman’s Demurrer to the Complaint and Motion to Strike Memorandum of Points and
Authorities, Linda Steinhoff Holmes v. Daniel Feldman, et al.; CUD-19-666401
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agreement is attached or not. Therefore, Defendant demurs to Plaintiff’s First Amended
Complaint because, without attaching a complete written lease or rental agreement, Plaintiff’s
Complaint does not state facts sufficient to constitute a cause of action.

Second, Plaintiff failed to describe in writing with adequate specificity Defendant’s
alleged nuisances as required by San Francisco Administrative Code § 37(a)(3). Defendant
demurs to Plaintiff’s Complaint because, by failing to provide Defendant with a writing
adequately specific, Plaintiff’s Complaint is facially uncertain.

In the alternative, Defendant’s Motion to Strike is made pursuant to Code of Civil
Procedure §43 5-437 on the grounds that the Attachment 15 of Plaintiff’s first amended
complaint includes irrelevant, likely false, and improper information. Plaintiff seeks to have

Attachment 15 stricken from the complaint

I. STATEMENT OF FACTS

The instant action is for unlawful detainer. The subject premises (“Premises”) are
residential and located at 884 14" Street, San Francisco, California 94114. (First Amended

Complaint 3, attached hereto as Exhibit 1). Defendant Daniel Feldman (“Defendant’) and

Plaintiff Linda Steinhoff Holmes (“Plaintiff””) entered into a month-to-month residential rental
agreement for the Premises on or about March 15, 2013. (First Amended Complaint 6, Exhibit
1). Defendant’s tenancy is subject to the San Francisco Administrative Code § 37, the San
Francisco Residential Rent Stabilization & Arbitration Ordinance. ((First Amended Complaint
914, Exhibit 1).

Plaintiff allegedly served Defendant with a 3-Day Notice to Quit (“Notice™) on or about
December 3, 2019 and filed the instant action for unlawful detainer on December 12, 2019.

(First Amended Complaint 48, Exhibit 1). Plaintiff seeks possession pursuant to California Code

Page 2 of 9
Defendant Daniel Feldman’s Demurrer to the Complaint and Motion to Strike Memorandum of Points and
Authorities, Linda Steinhoff Holmes v. Daniel Feldman, et al.; CUD-19-666401
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of Civil Procedure § 1161(4) and San Francisco Administrative Code § 37.9(a)(3) on the basis
that Defendant has allegédly caused a nuisance at the Premises. (3-Day Notice to Quit, attached

hereto as Exhibit 2).

On January 30, 2020 Defendant filed a Notice‘of Demurrer and Demurrer to complaint
for unlawful detainer on the grounds that the complaint failed to state facts sufficient to
constitute a cause of action because Plaintiff failed to attéch a complete rental agreemént to the
complair;t because the attachment referenced on page 2 of the Rental Agreemeﬂt was missing.
Defendant also argued that Plaintiff’s complaint was uncertain and not described with adequate
specificity.

On February 20, 2020 Plaintiff filed their First Amended Complaint including a new

attachment, Attachment 15 which “was not part of the original month to month residential rental

agreement.” (First Amended Complaint, Exhibit 1, Attachment 15.) Included in Attachment 15

is a letter dated April 7, 2018 signed by Linda Holmes. The letter also directs Defendant’s
“Comments or Questions” to Elizabeth Hurvitz of Utrecth & Lenvin, LLP. (First Amended

Complaint, Exhibit 1, Attachment 15.) This letter states, “Daniel RE: LATE RENT As of the

above date, your rent for April 2018 has not been paid. All rents are due and payable on the first
day of each month. Please remit the rent for the unit you cufrcntly occupy at, 888-14" Street, in
the ﬁnomt of $2,800.00 immediately. Per usual your rent should be sent to 999 Lohrman Lane,
Petaluma, CA, 94952.” No other supporting documentation i.s attached to the First Amehded
Complaint. l‘

Attached to the First Amended Complaint as Exhibit 1 is a “Month-to-Month Residential
Rental Agreement” (“Rental Agréement”) signed by Plaintiff and :Defendant. (First Amended
Complaint, Exhibit 1; Rental Agréem_ent attached hereto as Exh_ibit 3). On page 2 of the Rental

Agreement is handwritten: “Tenant is mailing rent and his [unintelligible scripf] moving in. See

Page 3 of 9
. Defendant Daniel Feldman’s Demurrer to the Complaint and Motion to Strike Memorandum of Points and
Authorities, Linda Steinhoff Holmes v. Daniel Feldman, et al.; CUD-19-666401 A
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attachment.” (Rental Agreement, Page 2, Exhibit 3). Plaintiff failed to aﬁach the attachment
(“Rental Agreement Attachment”) referred to in the Rental Agreement to the original

Complaint.

II. ARGUMENT -

A. PLAINTIFF’S COMPLAINT FAILS TO STATE FACTS SUFFICIENT TO

CONSTITUTE A CAUSE OF ACTION BECAUSE PLAINTIFF FAILED TO

ATTACH A COMPLETE RENTAL AGREEMENT TO THE COMPLAINT.

On or before the day fixed for his appearance, the defendant may appear and answer or
demur. CCP § 1170. The party against. whom a complaint has been filed may object by demurrer
if a complaint does not state facts sufficient to constitute a cause of action. CCP § 430.10(¢). In
an unlawful detainer action regarding residenﬁal property, the plaintiff must attach to the
complaint a copy of any written lease or rental agreement regarding the premiises as well as any
addenda or attachm'erllts to the lease or written agreement that form the basis of the complaint.
CCP§1 166(d)(1)(B)./Given the summary nature of unlawful detainer actions, gbverning statutes
are strictly constfued. Kwokv. Bergren (1982) 130 Cal..App.Bd 596, 599; Briggs v. Electronic
Memories and Magnetics Corp. (1975) 53 Cal.App.3d 900, 905.

Plaintiff’s Complaint fails to state facts Sufﬁcient to constitute a cause of ‘action because /
Plaintiff failed to.-attach a complete'copy of the written lease or rental agreement. Pursuant to
CCP § 1166(d)(1)(B), not only must Plaintiff attach a written lease or rental agreement where
one ekists, but the Plaintiff must also attach any addenda or attachments to the lease or written
agreement forming the basis of the complaiht. Here, Plaintiff attached to the Complaint a rental
agreement for the Premises with a handwritten subscription on page 2 stating: “Tenant is mailing
rent and his [unintelligible script] moving in. See attachment.” However, Plaintiff failed to attach

Page 4 of 9
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the attachment referred to in the Rental Agreement to the Comi)laint and this defect is lapparent
on the féct of the Complaint. - |
| Plaintiff filed a First Amended Complaint on February 20, 20120 including a new
attachment, Attachment 15, with a letter dated April 7, 2018. (First Amended Complaint, Exhibit

1, Attachment 15.) Plaintiff states that the “said attachment was not a part of the original month

to month residential rental agreement.” (First Amended Complaint, Exhibit 1, Attachment 15.)

However, Plaintiff does not provide any explanation for how this letter became an attachment to

the new agreement as there are no dates or initials next to the agreement. Without more, it is hard
( ‘

to believe that Attachment 15 is truly the “attachment” referenced in the Rental Agreement. A

complete copy of the lease agreement between the Parties is not only essential for Plaintiff to

{
/

conclusively prove their case, bﬁt also so that Defendant can prepare a corﬁplete and coherent
Answer to Plaintiff’s allegations. |

Given the statutes governing unlawful detainers are strictly construed, given that Plaintiff
failed to include a complete copy of the Rental Agreement, and given that this defect appears on
the facé of the Complaint, Plaintiff has failed to state facts sufficient to constitute a cause of

i

action and Defendant’s demurrer should be sustained.

B. PLAINTIFF’S COMPLAINT IS UNCERTAIN BECAUSE PLAINTIFF’S

ALLEGATIONS ARE NOT DESCRIBED WITH ADEQUATE SPECIFICTY IN

WRITING.

The party agamst whom a complalnt has been filed may object by demurrer if a complaint
is uncertain, ambiguous, or unintelligible. CCP § 430. 10(f) It is a cardinal rule of pleading that

every statement of fact must be direct and certain and not by way of inference. Butler v. Wyman

(1933) 128 Cal.App. 736, 740. In pleading, material facts must be alleged directly and essential

* Page 5 of 9 .
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facts upon which a determination of the controversy depends are to be stated with cleamess and
precision so that nothing is left to surmise. Ankeny v. Lockheed Missiles and Space Co. (1979) 88
Cal.App.3d 531, 537. Thus, allegations of material facts lwhich are ambigilous‘ or left to surmise
are subject to demurrer for unceftai_nty. CCP § 430.10(f); Bernstein v. Filler (1950) Cai.App.Zd
441, 443-444, As a matter of law, concluéory allegations, without facts to support them, are
ambiguous and uncertain. Akeny, supra, 88 Cal.App.3d 531, 537.

The San Francisco Administrative Code permits a landlord to terminate a tenancy for
nuisance but only if “[a] tenant is committing or permitting to exist a nuisance in, or causing
substantial darnagg: to, the rental unit, or is creating a substantial interference with the comfort,
safety, or enjoyment of the landlordior tenants in the building, the aqtivities are severe, continuing,
or recurring in nature, and the ;nature of such nuisance, damage, or inferferehce is specifically
stated by the landlord in the writing,” San Francisco Administrative Code § 37(a)(3) (hereinafter _
“Rent Ordinance”).

Pl_aintiff’s Complaint is uncertain, seeking to terminate Defendant’s tenanc;y' on singular,
undated incidents occurring within .a period of 7 years. Not a singlé allegation of Plaintiff’s is
described with a particular date and time, lea{/ing Defendant to surmise when in the last 7 years
nuisance allégedly occurred. Surely a crucial aspect ‘of the requirement allegations be specifically
stated in writing is due to the fact that, unless severe, nuisances must be “continuing or recurring”
under the Rent Ordinance. It is unclear, on the face of the Complaint, whether any o.f the alleged
nuisances are contihuing or recurring,. |

Here, Nuisance Allegations Nos. 1 through 5 lack any reference to the date(S) on which
they allegedly occurred besides having occﬁrred between May_2613 to the Present. Nuisance
Allegation No. 1 fails to identify which neighbors Defendant’s conduct allegedly disturbs,

Page 6 of 9 -
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Nuisance Allegation No. 3 fails to identify the building residents who allegedly called the San
Francisco Police Department, and Nuisance Allegation No. 4 fails to identify the building resident
Defendant allegedly threatened. Surely an incident as described in Nuisance Allegation No. 5, that
Defendant had to be restr:ained from attacking the Plaintiff, would be memorable enough so as to
allow Plaintiff to identify the specific date this alleged incident occurred and not simply that it
occurred between 2013 and the present. Additionally, without more specificity as to the specific
incident(s), date(s), and part(ies), Defendant cannot possibly be expected to produce an Answer
that asserts each and every applicable legal defense to the allegation(s). |

Plaintiff’s uncertain and exaggeratingly inexact allegations in the Complaint do not meet
the Rent Ordinance’s requirement that nuisances- be specifically described in writing. Since
Plaintiff failed to provide Defendant with a writing with an adequately specific description of the
alleged nuisances, Plaintiff’s Complaint is faéially uncertain. Defendant cannot possibly Answer
Plaintiff’s First Amended Complaint in a way that addresses the allegations, as stated. On these
bases Defendant’s demurrer should be sustained.

C. PLAINTIFF’S ATTACHMENT 15 TO THE FIRST AMENDED COMPLAINT

SHOULD BE STRICKEN AS IT IS IMPORPER AND CONTAINS IRRELEVANT
INFORMATION

A party may move to strike the whole or a part of any pleading. The court may strike out
any “irrelevant, false, or improper matter inserted in any pleading.” C.C.P. § 436(a). A motion to

strike is authorized in an unlawful detainer action. Saberi v, Bakhtiari (1985) 169 CA3d 509,517.

1. ATTACHMENT 15 IS IMPROPER
Attachment 15 is improper and should be stricken pursuant to C.C.P. § 436. Attachment
15 consists of a letter dated April 7, 2018. (First Amended Complaint, Exhibit 1, Attachment 15.)

Page 7 of 9
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However, the lease waé signed and executed on March 15, 2013. Five years took place between
the time the lease was signed and the date outlined in Attachment 15. Plaintiff did not provide
any information or evidence explaining this five year gap. There are no initials or dates next to
the writing in the margins indicating they were placed there after March 15, 2013. There is no
evidence whatsoever that Attachment 15 is the attachment referenced on page 2 of the Rental

Agreement.

2. ATTACHMENT 15 IS IRRELEVANT

In the alternative, Attachment 15 is irrelevant and should be stricken pursuant to C.C.P. §
436. The allegations in the 3-Day Notice to Quit all pertain to alleged nuisance behavior.
Nothing in the notice mentions anything about non-payment or late payment of rent. Attachment
15 brings about allegations that Defendant’s rent was late in April, 2018. This information — if
actually attached to the 2013 lease agreement — is irrelevant to the allegations in the Unlawful
Detainer at hand. Inclusion of said information would not only confuse a jury as to the issues and

causes of action, it would be highly prejudicial to Defendant.

[II. CONCLUSION
Plaintiff’s First Amended Complaint for ﬁnlawﬁll Detainer, and more specifically the
Three Day Notice to Pay Rent or Quit, contain fatal defects that violate the California Code of
Civil Procedure. Said defects cannot be cured by amending the instant Complaint —Plaintiff must
serve a new code-compliant notice. As such, Defendants respectfully request that the demurrer
be sustained without leave to amend the instant Complaint for Unlawful Detainer. Additionally,
if Defendant’s demurrer is denied, Attachment 15 should be stricken entirely including the

language of the attached letter:

Page 8 of 9
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Daniel

RE: LATE RENT

As of the above date, your rent for April 2018 has not been paid. All rents are due and
payable on the first day of each month. Please remit the rent for the unit you currently
occupy at, 888-14"™ Street, in the amount of $2,800.00 immediately. Per usual your rent

should be sent to 999 Lohrman Lane, Petaluma, CA, 94952.”

DATED: February 25, 2020 AIDS LEGAL REFERRAL PANEL

Kaitlyn Willison
Attorney for Defendant
DANIEL FELDMAN

Page 9 of 9
Defendant Daniel Feldman’s Demurrer to the Complaint and Motion to Strike Memorandum of Points and
Authorities, Linda Steinhoff Holmes v. Daniel Feldman, et al.; CUD-19-666401
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UD-100

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Si: r number, and address): FOR COURT USE ONLY

—— Daniel Bornstein (SBN 169154

Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-3396 -
TeLepHONE NO.: (415) 409-7611 FAX NO.(Optionaly: (415) 463-2349
E-MAIL ADDRESS (Optional). .
aTTorneY FOR amey: Linda Steinhoff Holmes , o / :ENDQHSE:'D
" SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco Sy Hmﬁ}@ﬁ; HLED

maiLing aporess: 400 McAllister Street o,
crrv a2 cove: San Francisco, CA 94102 *EB'2 0799

srancrnave: Civic Center Courthouse — 1 CLERIcq -

i
—ainy.
e,

|.G2R DOES 17010, Inclusivé.

street aopress: 400 McAllister Street : @311/143/.3&0&1?‘01'6‘0 it

PLAINTIFF: Linda’Steinhoff Holmes st CARDE - HE GOy
| 0Ly DR
—= X BAlsTREY

DEFENDANT:Daniel Feldman - | By a

CASE NUMBER:

COMPLAINT - UNLAWFUL DETAINER* CUD-19-666401

[} cOMPLAINT AMENDED COMPLAINT (Amendment Number): _First

| Jurisdiction (check all that apply) :
X1l ACTION IS A LIMITED CIVIL CASE
Amount demanded does not exceed $10,000
() exceeds $10,000 but does not exceed $25,000

(X ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

(3 ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply) :
{_J from unlawful detainer to general unlimited civil (possession not in issue)
L} from unlawful detainer to general limited civil (poSsession not in issue)

[} from limited to unlimited
[} from unlimited to limited

1. PLAINTIFF (name each) :Linda Steinhoff Holmes

- alleges causes of action against DEFENDANT (name each)
Daniel Feldman

2. a. Plaintiffis (1) an individual over the age of 18 years, @ [ a partnership.
(20 [0 apublic agency. (5) 3 a corporation.
3) (3 other (specify) :

b. [} Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify) :

3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county):

884 14th Street

San Francisco CA 94114

San Francisco
4, Plaintiff's interest in the premises is asowner (] other (specify) :
5. The true names and capacities of defendants sued as Does are unknown to plaintiff.
6. a. On orabout (date): 3/15/13 defendant (name each) :

Daniel Feldman

(1) agreed to rent the premises as a month-to-month tenancy [} other tenancy (specify):
(2) agreed to pay rent of $ 2800.00 payable [XJ monthly [} other (specify frequency) :
(3) agreed to pay rentonthe (] first of the month [XJ other day (specify) :

b. This written  [_] oral  agreement was made with

(1) XF plaintiff, (3) L2 plaintiff's predecessor in interest,
@ plaintiff's agent. (@) [ other (specify) :
*NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page 1 of 3
Form Approved for Optionaf Use COMPLAINT - UNLAWFUL DETAINER - . éj\{il‘;ch. §.4840 et [N
Code of Civil Pragedura §§425:12, 1166

Judicial Councll of Califoinia
AL\J!_)\-{JOO [Rev. Jqf): 1, 2005)
CLI3 | Esgential Holmes, Linda Steinhoff

eab.con | SEIEONTS

¥
R
AN

“www.courtinfo.ca.gov



PLAINTIFF (Name) : Linda Steinnc... .+olmes R epw—
CUD-19-666401

DEFENDANT (Name) Daniel Feldman

8. c. The defendants not named in item 6a are
(1) [ subtenants.

(2) ] assignees.
(3) other (specify): unknown
d. The agreement was later changed as follows (specify) .

e. [X] A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.)
f. [} (For residential property) A copy of the written agreement is not attached because (specify reason)
(1 [ the written agreement is not in the possession of the landlord or the landlord's employees or agents.
2) D} this-action is: solely for nonpayment of rent (Code Civ. Proc., § 1161(2)). -
7. ] a. Defendant (name each) :Daniel Feldman

was served the following notice on the same date and in the same manner:

(1) L3 3-day notice to pay rent or quit ‘ (4) [} 3-day notice to perform covenants or quit
(2) 30-day notice to quit (6) (X3 3-day notice to quit
(3) (L3 60-day notice to quit (6) L] Other (specify) :
b. (1) On (date): 12/6/19 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.
c. All facts stated in the notice are true.
d. [} The notice included an election of forfeiture.
e. [XJ A copy of the notice is attached and labeled Exhibit 2. (Required for reSIdentlaI property. See Code Civ. Proc.,
§1166.) 3
f. [0 One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different
manner, as stated in Attachment 8c. (Check item 8¢ and attach a statement providing the information required

by items 7a-e and 8 for each defendant.)

8. a.[X] The notice in item 7a was served on the defendant named in item 7a as follows:
(1) (R by personally handing a copy to defendarit on (date) :
(2) [} by leaving a copy with (nartie or clescnptfon) ,
a person of suitable age and discretion, on(date) : , at defendant's

(] residence  [_] business AND'mailing a copy to defendant at defendant's place of residence on
because defendant cannot be found at defendant's residence or usual

(date) :
place of business. .
(3 by posting a copy on the premises on (date): 12/3/19 (&HB-AND.giving:a:copytoa

petsoﬂfﬁ‘ﬂ'“ﬁ‘remdrng_»aﬁhe‘p‘i’émlses AND mailing a copy to defendant at the premises on
(date). 12/3/19
(a) ] because defendant's residence and usual place of business cannot be ascertained OR
(b) because no person of suitable age or discretion can be found there.
(4) [ (Not for 3-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (date) :
(5) (] (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written
commercial lease between the parties.
b. L} (Name) :
was. served on behalf of all deféndants who sigried a joint written rental agreement.
c. (L1 Information about service of natice on the-defendants alleged in item 7f is-stated in Attachment 8c.
d. [} Proof of service of the hotics in'itém 7a isattached and labeled Exhibit 3.

COMPLAINT - UNLAWFUL DETAINER ' Page 2of 3

UD-100 [Rev July 1, 2005]

Fonms Holmes, Linda Steinhoff

ceb <om
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“PLAINTIFF (Name) : Linda Steint. . Holmes " i rerrr==
CUD-19-666401

| DEFENDANT (Name) : Daniel Feldman

9. [ Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.
10. ] At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $

11.(X] The fair rental value of the premises is $ 93.33 per day.

12. [] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Aftachment 12.)

13.[] A written agreement between the parties provides for attorney fees.

14.[X] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance,
and date of passage) : City & County of San Francisco: Residential Rent Stabilization & Arbitration
Ordinance, Chapter 37 of the San Francisco Administrative Code (File #188-79;

Ord. #276-79); Adopted: 6/13/79, and as aménded.

Plaintiff has met all applicable requirements of the ordinances.
15, Other allegations are stated in Attachment 15.
16. Plaintiff accepts the jurisdictional limit, if any, of the court.
17. PLAINTIFF REQUESTS

a. possession of the premises. f. (X} damages at the rate stated in item 11 from

b. costs incurred in this proceeding: (date) : 1/1/20 for each day that

c. [} past-due rentof $ defendants remain In possession through:entryof judgment,

d. ] reasonable attorney fees. g. [} statutory damages up10:$800:for the conduct-alleged in item 12.

e. ] forfeiture of the agreement. h. XX other(specify) : such other and further refief as the
court deems just and proper.

18.[X] Number of pages attached (specify): 1%z_ .

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant didnot [0 did “for compensation give advice or assistance
with this form. (If plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:)

a. Assistant's name: c. Telephone No.:

b. Street address, city, and zip code: d. County of registration:
e. Registration No.:

f. Expires on (date) :

Date: 2/20/20

Kathryn Quetel (SB

N 167100) g B
(TYPE CRPRINT NAME)- N (SIGNATURE OF PLAINTIFF OR ATTORNEY)

VERIFICATION

(Use a different verification form if the verification is by an aftomey or for a corporation or parinership.)

| am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME] - & : ¢($|GNA1urz'§ OF PLAINTIEF)
D-100 [Rev. July 1, 2008] CONPLAINT - UNLAWFUL DETAINER Page 3 of 3
CI:B E;‘sén‘tlg!
o sEiFaymg Holmes, Linda Steinhoff



] o MC-025
" SHORT TITLE: ) CASE NUMBER:
- Holmes v. Feldman CUD-19-666401

ATTACHMENT (Number): =15-__
(This Attachment may be used with any Judicial Council form.)

Plaintiff's handwritten note "see attachment" in Exhibit 1 (page 2, paragraph 1) refers to plaintiff's April 7, 2018,

letter attached hereto. Said "attachment was not a part of the original month to month residential rental

agreement.

(If the item that this Attachment concems is made under penally of perjury, all statements in this Pagel __of 1
Attachment are made under penalty of perjury.) (Add pages as required)
Form Appiorst o piaral Uso - ATTACHMENT —————

Judicial Council of Californla o .

MC-025 [Rev. July 1, 2009] to Judicial Council Form . )
(Cr]3"| Essential Holmes, Linda Steinhoff
b Hilformis
zeb.com ;:’-'.LQLE&
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A

April 7,2018

Daniel Feldman
884 14% Street
San Francisco, CA 94114

Daniel

‘RE: LATE RENT

As:of the above date, your rent forApril 2018 has not beeii paid: All rénts are due.and
payable-on the:first day of each-menth. - Please remit the rent for the unit'you currently oceupy at,
884-14" Street, in thie amount of $2,800.00; immediately. |

Per usual your rent should be sent to 999 Lohrman Laxe, Petaluma, CA, 94952

Sincerely

Linda Holmes
Landlord

‘Comnents: or. Questions:
Utrecht & Lenvin, LLP
Attn; Elizabeth Hurwitz
109 Stevenson Strect
San Francisco, CA 94105
415 357- 0600
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Month-to-Month Residential Rental Agreement

Clause 1. Ydeatification of Landlord and Tenant

This Agreement is entered into between:Daniél I Feldmon, B0 .
("Laodlord®). Tenant is liable for the payment of rent and perfmmagoe of all other terms of this

Agreement.
Clause 2. Jdentification of Pm_nim

Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant rents
from Landlord, for residential purposes only, the prerojses located at §8 ~1“‘ Btee :

San Francisco, CA 94114 ("the premises®), fopether with the following fumnishings and

apphiances:

Clause 3. Limits on Use apd Occupancy

The prerhises aro to be used only as a private residence for Tenaiit(s) Tisted in Clause { of this
Agrééniem,‘ and his minor children. Occupancy by guests for up to séven (7) consecutive days in
any six-month period is prahjbited without Landlord's written consent and will be consxdered a
breach of this Agreement.

Clause 4. Terw of the Tenancy

The reatal will begin on Merch

15.20 3 and continue on a month-to-mounth basis. Landlerd way
terminate the tenancy or modify the terms of this Agreement by giving the Tenant 30 days' wriften
notice. Tenant may terninate the tenaucy by giving the Landlord 30 days' written notice,

Clause 5. Payment of Rent

Regular monthly rent

2 5
.‘f , ™
g
.

Tenant will pay to Landjord a monthly rent of $2,800.00, payable in advance on the first dayof
each month except when that day falls on a weekend or legal holid ay, in wh:ch case rent is due on
the next business day Rent wﬂl be peid to Lindg: 8. Ho ARG

MnnthoirMMnnth Racldantial Rantal Anrasment
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Delivery of payment.
Rent will be paid:

Form ofp@mem

Landlord will accept payment in these forms:

Prorated first month's rent. .
For the petiod from Tenant's move-in date, M iirch»l‘fs,»zo‘;‘ﬁ"_ Alirough the end of the reonth, Tenant g q 00 7
will pay to Landlord the prorated monthly rent of $1,400;00. This smount will be paid op or /
before the date the Tenant moves ixn.

Clause 6. Late Charges _
If Tenant fails to pay the rent in full before the end of the Sth day after it's due, Tengnt will pay
Landlord a late chiatge of $50.00, pfus $25.00 for each additionsl day that the rest remains unpsid.
The total Jate churge for any one month will not exceed $275.00. Landlord does not walve the
right to ingist on payment of the rent in full on the date it is due.

Clause 7. Returned Check and Gflicr Bank Charges
If any check offered by Tenant to Landlord in payment of rent or any other amount due under this
Agreement i3 returned for lack of sufficient fimds, a "stop payment,” or any othet resson, Tenant
will pay Landlord a returned check charge of $25.00..

Clause 8. Security Deposit

On signing this Agreement, Tenant will pay to Landlord the sum:of $4.2 BOOOasa\secmity '
deposit. Tenant may not, without Landlord's prior written cobsent, apply this security deposit to:
the Jast month's rent or to any other sum due under thisAgreement. Within2 days after Tonant:
has vacated the premises, returned keys, and provided Landlord With a: forw&rdmg address; [
Landlord will retura the deposit in full or glve Tenant 4n iteniized wiitien stateinientof the féasong e
for, and the dollar amount of, any of the security depositretaluedbyl’..andloxd, along withaclieck: ‘
for any deposit balancs. )

‘Clause 9, Ulilities
Tenant will pay all utility chasges, except for the following, which will be paid by Landlord: ' :
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)

Clause 10, Assignment and Subletting

Tenant will not sublet any past of the premises or assign this Agreement without the prior written
consent of Landlord.

Clzuse 11. Tenant's Matntepance Respousibilities
Tenant will: (1) keep the premises clean, sanitary, and in good condition ad, upon termination of
the tenancy, return the premises to Landlord in a condition identical to that which existed when
Tenant took ocoupancy, except for ordinary wear and tear; (2) immediately notify Landlord of any
defects or dangerous conditions in and about the premmises of which Tenant'becomes aware; and
(3) reimburse Landloxd, on demand by Landlord, for the cost of any repairs to the premises
damaged by Tenant or Tenant's guests or business invitees through misuse or neglect.

Tenant has examined the premises, including appliances, ﬁxtures, and pamt, and has found them
10 be in good, s&fc, ‘4 Sloan; Sondition'and tepair,excapiasnetedinliot EFeranr %M;Y

=clanse:1z.-emgg§igjmqa;@:‘g_miipnsgbﬁmmﬁt

a Bxcept as provided by law, as suthorized below, ot by the piior written consent of Landlord,
Tetiant will not make any repairs or altcrations to the premises, including noiling holes in the wall

or paiiifing; the rental wnit.

b, Tenant will not, without Landlord's prior written consent, alter, rekey, or install any locks to the
premises ox install or alter any burglar elaru system. Tenant wiil provide Landlord with a key or
keys capable of unlocking all such rekeyed or new locks as well as instructions on how to disarm

any altered or new burglar alarm system.

Clause 13. Violatisg Laws.and Causiaf Disturbauces

the premises or adjacent arvas in such a way as to: (l) violate any law or ordinance, including
laws prohibiting the use, possession, or sale of iflegal drugs; (2) commit waste (severe propetty
darnage); or (3) create a nuisance by anpoying, disturbing, inconvenjencing, or intetfering with
the quiet enjoysent and peace and quiet of any other tenant or nearby resident.

Clauge 14. Peig
No auimal, bird, or other pet will be kept on the prerises, except propexly trained service animals
needed by blind, deaf, ot disabled persons and ___ o under the following

counditions: Tenant must keep building, flat, and yard free of feces and feces smell, Iitter boxes
used by cats must be maintained and free of odor. Cats and dogs be spayed or peutered, licensed,

Month-to-Month Residantial Rental Agresment Page3 of 7
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up to date on vaocibatins, and well-trained and nonthreatening, R

Tepant's pet(s) will be well-behaved and under Tenant's control at all times and will not pose 2
threat or apparent threat {0 the safety of other tenants, their guests, or other people on or near the
rental premises. If, in the opinion of Landlord, tenant's pet(s) pose such a threat, Landlord will
serve téiarit with the approriate notice to terminate the tenancy.

Clauge 15. Landlord's Right to Access

Landlord or Landlord's agents may eater the premises in the event of an emergericy; to make
repairs or mprovepyents; or to show the premises to prospective buyers or tenants, Landlord may
also enter the premises fo condust an annual inspection to check for safety or maintenance
problems. Bxcept in cases of emergency, Teriaiits abandonsnent of the prexises, court order, or

whese it is impractical to do so, Landlord shal] give Tenaxt;24.ligiys notice before entering.

‘Clrase 16. Extended Absences by Tenant
i

Tenant will notify Landlord in advaoce if Tenant will be away from the premises for
ten (10) or moxe consecutive days. During such absence, Landlord may enter the

' premises at times reasonably necessary tomaifitaitt the property and inspect for

needed repairs.

Clzuse 17. Possession of the Premises

a. Tenant's failure to take possession.

Tf, after signing this Agreement, Tenant fails to take possession of the ptemises,
Tenant will still be xesponsible for paying rent and coniplying with all other tertng of
this Agreement.

b. Londlord's failure to deliver posséssion,

If Landlord is wiable to deliver possession of the premises to Tenaut for amy reason
not within Landlotd's control, including, but not limited to, partial or complete
destruction of the premises, Tenant will have the right to terminate this Agreement
upon proper notice as required by law. In such event, Landlord's liability to Tenant
will be lixited to the return of all sums previously paid by Tenant to Landlord.

18/22
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Clause 18. Payment of Court Costs apd Attorney Fees in a Lawsuit

In any action or legal proceeding to enforce any part of this Agreement, the preva i
party shall not recover reasonable attorney fees and court costs.
Clause 19. Disclosures

_ Tepant acknowledges that Landlord has made the following disclosures:regarding the
premises: Disclosure of Information on Lead-Based Paint and/or Lesid-Based Paint

Hazards.

‘Clause 20. Aunthority to Receive Legal I?:'iij’ers
The Landlord, will accept service of process and receive other notices-and dermands,
which may be delivered to the following address: 999 Lohtman Lene, Petaluria, CA
94952

Clause 21. Additional Provisions
Additional provisions are as follows: ,
A. Itis the Tenant(s) responsibility to place the three (3) Garbage & Recycling Bios {2V ily
for tenant's flat at the curb on the appropriate day for pick up and retura themtothe  — {
designated area in The Tradesmans Entranice when empty.

B. In order to keep the building cleantcnant'smust take their garbage to the garbage
cans. Garbage is put into the cans not left on top or beside them. Never leave
garbage on the stairs or patio. |

C. Ténants may garden in the yard while being respectful to those plants and trees
alteady surviving there, and being-aware not to over water and use an excessive

amount of water. Landiord will notify ténants if the water bill Increases and tenants
will decrease the amount of water used or if necessary stop watering.

D. Tenants will not put signs or flags of any kind in the ¥indows or on the building z;t
anytime.

WMonth-to-Month Resldentlal Rental Agreemant Page 5of 7
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Clause 22. Validity of Each Part

I any portion of his Agteement is held to be invalid, its invalidity will not affect the
validity ot enforcesbility of any other provision of this Agteement. '

Clauge 23. Groinds for Tepuiination of Tendiicy

The failure of Ténant or Tenant's guests or invitees to comply with any term of this
Agreement, or the misrepresentation of any material fact on Tenant's rental
application, is grounds for termination of the tehanoy; with appropiate notice to
tenants and procedires as requized by law.

Clavse 24, Eniire Agreement

This document constitutes the entixe Agresment between the parties, and no promises
or representations, other than those coﬁﬁiﬁé’d here and those implied by law, have
been made by Landlord or Tenart, Any modifications to this Apreeirient st be in
writing signed by Landlord and Tenant.




3-DAY NOTICE TO QUIT

TO: I})amei Feluiman Does 1 to 20, and all other occupant(s) clalmmg the right to possession of the following
premises:

884 14" Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: ‘At:all hours.of the day and night, you scream, bang the flgor, yell obsecnities, play music.
at extremely loud volume, causiiig your néighbors to be fearful and disturbed. On two separate: :occdsions, you have
vandalized the. building by causing the window of your- front-door to break. Your misconduct has resiilted in the
landlord and a building resident to seek SF Police. intervention to stop your behavior. You have repeatedly
threatened to kill the owner with 4 machéte and to Kill the other building resident by usmg a gun. You have

-attempted to physically attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are requlred within three (3) days from the date of service on you of this
netice to remove from: and deliver up possession of the above-déscribed premises to tlie landlord's duly authorized agent:
Daniel Bornstein; Esq . Bornstein Law, 507 Polk Streef, Suite 310,.San Francisco, CA 94102, Photie: (415) 409-7611, who is
duthiorized to receive possession of said premises, or the. under31gned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recovér: rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as; pemutted by law.

POSSESSION. of ‘the préniises is sought pursuaut to California Code .of Civil Procedure § 1161(4) mamtammg,
(,ormmtung, or permlttmg the mamtenance or commxssxon of a: nulsauce upon the prenuses POSSES SION.: of the premlses is

nulsauce i, or is causzng substantxal damage to, the 1ental umt, or is: crcat;mg a substantxal mterfex ence wnth he. comfort
safety orenjoyment of the landiord or-ethier tenantsin: the building; flie activities are sevére, continuing | or recurting in nature.
and the nature of such nuisance, damage: or mterference is specifically ‘stated by the landlerd. in the wr fiting: as required by

Section 37.9(c).

 Ifthe tenancy terminates; pursuant to. tiismotice, , YOu have the: legal right fo request an initial inspection of: your unit
and: be plesent during_the: mspecnon ‘The putpose - of this inspection is to allow you the oppertuitity: to correct any
deficiencies in the unit in order to-avoid deductions from thi security. deposit. Please-contact the owrier/agent to request-an

injtial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Franmsco 25 Van Ness Avenue Suite No. 320,

san Francisco, CA 94102-6033.

&y ¢ C 7
¥ & N
lolmes > Daniel Bornstein, Esq. i
Bornstein Law
3 SF Rent Board Attomneys and Duly Authorized Agent for Landlord

AN ML



Sam Francisco sesidential Rent s@mim&mm& Arbifration Board

N@S“ ce to Tenant Required by Rent Ordinance §37.9(c)

Eﬁ"ectwe March 19, 2016,a copy of this. Notzce to Tenant must be atidcked fo every notice fo-lerminafe. fenancy /8
NOTICETO TENANT (English)

The landlord has-served you-with a ricticé to terminate your tenancy.. A teniant’s’ failuré to imely act in
response‘to-a notice to terminate tenancy-1 may résult in alawsuitby the landlord to evict the tenant. Advice
régarding the notice to terminate tenanicy isavailable fiom the San Franiisco Rent'Board local ted at 25 Van Ness
Aveie, Suite 320, San Francisco, CA 94102. Office’ hOUt‘i are Monday to Friday, 8:00'am -5 0 pm, except
holiddys. Counselors are also‘availdble by telephone at (415) 252-4602 between 9:00 am -12: 00 pmand.1:00:pm -

4:00 pm. Information.is also avdilable at www.sfrb: 018,
You may be eligible for affordable’housirig programs and apartments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www sfmohied.org for information about available
hotries, waiting lists and program ¢ligibility. If you are beinig-evicted because the building’s owner or relative is.
moving into your unit orbecause of the Ellis Act, you:may qualify for an affordable housing lottery

reference. For- more information about local housing resotrées, the San Francisco Housing Resource Guide is

p
available at http:// sfmokicd.org/ san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILING (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo-de su inguilinato. Si elinquilino no.actia:a iempo en
respuesta a un aviso de desalojo, elarréndatario podrfa demaridar legalmente.al inquilino;para desalojarlo.
Puede obtener asesorfa sobre el aviso de desalojo de su mthnato énla Junta del Control de'Rentas de:San
Francisco ubicada en'25 Van Néss Avenue; Suite.320, San Francisco, CA 94102. El horario de atencién es dé;
lunes a viernes de'8:00 am a:5:00 pr, excépto feriados, Consejeros esta disponibles poriteléfonoen el (415)
252-4602 entre las 9:00:ari -'12:00 pim y 1:00 pm - 4:00 pm. También hay informacién disponible en

www.sfrb.org.
Puede ser que usted retina-los: requisitos para programas-de vivieiida y apattamenitos-a preciog-asequibles.

Visite el sitio web de la Oficina de Desarrollo de Vivienda'y la Comunidad del Alcalde (Mayor’s Office of
Housing.and Commirnity Devélopmento MOHCD) en wwwisfinohed.org para obtenerinformacion sobre
viviendas disponibles, listas de:espera y requisitos para el programa. Si éstd'siendo- desalojado porqué un
familiar del propietario del inmucble s¢'éstd mudando a:su unidad ¢ debido a la Tey Ellis; se'le podrfa dar
pn_ferencxa en el sorteo ‘de viviendas a precios asequxbles Parainformacién sobre recursos de vivienda local,
1a Guta de-Recursos pard Vivienda de:San Erancisco.estd disporiible en’http:/ /sfmohcd.org/san-francisco-housing-

resource-guide.
THONG BAO CHO NGUOI THUE MEA (Vietnamese)

Chil nhiadi téng dat cho quy vi théng bio. chéim dirt hop: d@ng 1h@ nhd; Néu ngudi thug khong héanh ddng: Kip thi d& dip
{mg’ thong bdo cham diet hop ddng thué nha thicd thé din dén vide.chi nha ndp don kidn déitruc xufit agwdi thué dg. Quy
vi ¢6 thé duoe tu vin vé théng béo. chéim dirt hop: dong thué nh& niy tai Saii Francis¢o Rent Board. (Uy Ban Klem Soat Tidn
Thué Nha San Francisco), dia chi 25 VanNess:Avenue, Suite 320, San Franiciséo, ‘CA 94102. Vin phong mé cua 4 Thir
Hai @én Thi Séu, 8:00 gid& sang - 5:00: gxor ctucu, khong Ké ngéy 8. Quy viicling co thé nol chuy¢n véingudi. ty vén qua
dién thoai tai 5& (415) 252-4602 tir 9:00 gidr sang - 12:00 £igtnra va 1.00 - 4:00 gig chicu. Théng tin cliug €6 §au tai trang

web. wwivsfrb.org.

Co thé quy vi hdi i dwu klcn tham gia ch\wng trinh frg ¢ip nhd & v cin b chung cir v ¢hii ph! ira bl tidn, Hiy xem:
trang w¢b clia S& Phét Trn,n ‘Nha J Va.Cong Dong Cua Thi Truéng: (Mayor's: Ofﬁce of Housing'and Community
iDevelopment MOHCD) tai dia chx vww:sfinohed.org aé bzct thém thong tin-vé céc load nli ¢ sin, danh.sich chir dgiva
¢ac dxbu kx@n clta churorng teinh. Néu quy vi dang b; tryc. xudt khoi olidvi didu lugt Ellis ho:;xc vi chiioha bay ngudi than cita
cha nha sap dqn vao& nihd ¢ta quy vi,co thc quy vi hoi au didu kién du'o’c uu Uen trong: cuoc it thim- mmg it thid vira
tii tidn. D& biét thém théng tin vé& cic nguou trg gitp trong dia phuong vé nh o, quy vi¢o thé:timdoe Cam: Nang Cac
Ngz/on Tro Gitlp. Vé Nta O San Francisco (SanFrancisco-Housing Resource Guide) ti-diarchi hitt pi//stmohicd. org/san-

_‘{'rc,nust,o-housmg-resource-gmde
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San Francisco Residential Rent Stabilization and Aibitration Board

N otice to Tenant Required by Rent Ordinance §37.9(c)

Effective March 19,2016, a éopy of this Notice lo Tenant ritust be attached to: enery fiotice'to lerminate-tenancy,

LME(Chinese)
BHREE SRS R B KEREN, ﬁﬂﬂﬁ:ﬁﬁkﬁﬁﬂ#ﬁm TEI RGN, e “ﬁﬂ%ﬁ%iﬂ%?&?ﬁﬂﬁﬁéo im

REMTLAEWKILROBONEE, HEN=HTHSBS A, ik 25 Van Ness Avenue, Suite:320,San
Franmseo CA94102. PAWEM: W—EWE, LF8:00- T4 5:00 R, é:& APEERNE, &

5 (415).252-4602 L4F 9:00 - T4 12:00 K& T4 1:00 - 4:00, AT L EMsE: www.sfrb.org ,
BHREAREHFATAEERAEFIAE, 7 L www.sfmohcd.org BIE T RAEFE RALE BB Ax
(MOHCD) G, SUBMEREAE R, SREAETHNSMENSEN, WEEESRWHET ARRREEA

ARG TR R IERIINATIYEER, - R RS AR RS, RS AR
IREGYERR, ¥4 LAY hitp:/isfimohed.org/san-francisco-tousing-resource-guide BI% = i ﬁ’ﬁ%zﬁf"fr‘?fﬁo

YBEIOMIIEHUE APERIATOPY JKEJILS (Russian)

ApernoJaTens BpYIHT BaM YBEAOMIICHHE O PAaCTOPAKEHAN JOroB0pa apeHAH AWIOro noMemenus. B cirydae
HECBOCBPCMEHHEIX L[CHCTBMH apCHaaTopa B OTBET Ha JAHHOE YBCAOMIICHHE apCHAO0HJATENb MOXET IIOAATE B Cyll HCK O
BEICENIGHMA apeHnaropa. Ecniu pan xzeob'xozmma KOHCYJBTAUHST-1TQ NOBOKY YRENOMICHHS O pacy OPIKEHHU JIOTOBOP2, BHI
MOXETE oGpararses & Koyirrer: “APCHAET SCIUIES IOPOJA. Can-d)pammcm, pacnionoxcenitstit mo aapecy: 25 Van Ness.
Avenue; Suite 320; SanFrancisco, CA.94102. Yacrt paboitr KoMurera — ¢ noHeneNEREMKa M0 ruTHHIy ¢ 8:00 10 17:00
(3a HCKITIOWESHHEM . npasmmqu pueit). C:XOHCYNFTANTAME MOXHO TaloKe CBA3ATHCS 110 renedory (415) 252-4602 ¢ 9:00

o 12:00 1 ¢ 13:00'50. 16:00, Kpome TOro, JdiopMaiui pismemena Ha Be6-cafire www.sfrb.org.

:Bb1, BO3MOIKHO HUMeCTE IPABO Ha YHaCTHE B npor‘pamm’af no npeuoc'taaneﬂmo JOCTYTINOTO XKUnbi u Keaprup. llocetwTe
Be0-caifT M3pa ropofa, Pasne) KMTHIHOrO CIPORTEILCTEA M PasBHIUST OOIIHH («MOIICD») wwaw.sfmohed.org, rae per
CMOXKETE ITOMYTHTE AONONHHTENHHYI0 AROPMATO 0 NPeROCTABIIEMON KIUMLC, CHHCKAX OIRHMARIT 1 BAIINX IPaBax Ha
yaacrae B monobioro posia.mporpamyax. ECIu sac BECENMIOT, NOTOMY WTO BIARENCL ATH POACTBEHHMKY BIaJICNLUA
3MaHMs SOTDKHEI BREXaTh B BAlly KBAPTHPY, COOTBETCTBEHHO 3aKoHy «Ellis Act», TO y Bac, BO3MOXHO, €CTh HP3BO

‘PETeH/IOBATS HA OUPEHCICHALIC IPEHMYINCCTBA HDH, YHACTH B.I0TEpEE O NPEOCTaBNCHIIO JOCTYITHOTO Xits. 3a.
Gonee O APOCHOH HEpopMaHe © IIOMONIK G- NPEHOCTARTSHINO XKIUILA Npock6a oBpamaTsea K pyKosoACTEY I. Can-
DpaupcKo To NpeoCTABIERHIO 10A06H0I ToMom Ha BeG-caitre hitp://sfmohcd.org/san-frandisco-housing-resource-

guide,
ABISU' SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo-ng nagpapaupa ng abiso. tungkol sa pagwawakas sa inyong pangungupahan. -Ang hindi pagkxlos sa
tamang oras ng nangungupahan sa pagtugon:sz, ablso oy pagwawdlkas sa pangungupahan ay posibleng mauwi sa
paghababla ng nagpapaupa para ma-evicto mapaahs sa tahanian ang; nangungupahan May makakuliang payotungkol.sa
abiso-ng pagwawakas sa. p:mgungupahan myla $a San-Francisco Rent Board (Lupon patd sa Pangurigupahian s& San
Francisco) na nasa 25 Van Ness: Aventié; Suite 320, San Francisco, CA 94102. Bukas: ang opisina tuwing Lunes hanggang
Biyernes, 8 :00 am - 5:00 prm;’ ‘maliban sa nga pista opisyal. May mga tagapayo rin‘nd makakdusap sa telepouo sa(415)
252-4602 sa: pagitan ng9:00:4tm - 12:00 pm-at ng,1:00.pm:- -4:00 pin. Makakiikuha rin ng impormasyon sa www.sfib, org.

Posibleng luwalipikado kayo'parasa mga. abot-k'xyang pdbahay at apartment. Pumunta $2 Opisina para sa Pabahay at
Pagpapavnlad sa Kemunidad (Office.of Housmg and, Commumty Development, MOHCD) ng Alkalde sa
wwiv.sfinolicd.org: para‘sakaragdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan: para sa
naghthtay tnakapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong | tahanan dahil
litirana sa inyong unit ang may-ari ng, buxldmg o ang kanyang kamag-anak, o dahil sa Ellis-Aét, posibleng luwalipilado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery préference (pagbxbxgay—preperensxya batay sa ala-
suwerteng bunutan). Para sa karagdagang impormasyon: tungkol §a: mapagkulainan ng, tulong: para sa lokal napabaliay,
matitingnan.ang -San Francisco Housing Resource Guide: (Gabay para sa Mapagkukunan.ng Impormasyon at 'I‘ulong kel

sa Pabahay s& San Francisce) sa hitp: //sﬁnohcd org/san-ﬁancxsco—housmg~resource-guxde
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! VERIFICATION
STATE OF CALIFORNIA, COUNTY ur  San Francisco

| have read the foregoing First amended Complaint - Unlawful Detainer

and know its contents. S
[] CHECK APPLICABLE PARAGRAPHS

[} | am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to those
matters which are stated on information and belief, and as to those matters | believe them to be true.

1 'am [LQ anOfficer [ apartner
Ja of .

a party to this action, and am authorized to make this verification for and on its behalf, and | make this verification for that reason.
[} 1 am informed and believe and on that ground allege that the matters stated in the foregoing document are true. [_]The matters
stated in the foregoing document are true of my own knowledge except as to those matters which are stated on information and

belief, and as to those matters | believe them to be true.

[xJ 1am one of the attorneys for  Linda Steinhoff Holmes .
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and | make this

verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that the matters
stated in the foregoing document are true.

Executed on  2/20/20 .,at San Frangjsco - , Callifornia,
| declare under penalty of perjury under the laws of the State of Calift mta'th?y eifdregoing’is, tye.and, correct.
Kathryn.Quetel.(SBN.167100)........mmmmmmes e .

TYPE OR PRINT NAME SIGNATURE

PROOF OF SERVICE
1013a (3) CCP Revised 2004
STATE OF CALIFORNIA, COUNTY OF San Francisco
| am employed in the county of
| am over the age of 18 and not a party to the within action; my business address is:

, State of California.

, | served the foregoing document described as

On
on . in this action -
{1 by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list:
[ byplacing [ the original L) a true copy thereof enclosed in sealed envelopes addressed as follows:
) BY MAIL
, California.

[} *1 deposited such envelope in the mail at

The envelope was mailed with postage thereon fully prepaid.
() As follows: | am "readily familiar" with the firm's practice of collection and processing correspondence for mailing. Under

that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
California in the ordinary course of business. | am aware that on motion of the

party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of
deposit for mailing in affidavit.

Executed on , at , California.
] *(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addressee.

Executed on , at , California.
1 (State) | declare under penalty of perjury under the laws of the State of California that the above is true and correct.

(] (Federal) I declare that I am employed in the office of a member of the bar of this court at whose direction the service was

made.

SIGNATURE

*(BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOFPE IN
MAIL SLOT, BOX."OR BAG)

*{FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)
NONJC-015 (Rev. 01/01/2011) VERIFICATION/PROOF OF SERVICE

73" | Essential i .
cce{ug; iz Forms’ Holmes, Linda Steinhoff

TYPE OR PRINT NAME




) L S | ____sum-130
PLAINTIFF (Name): Linda Steinhoff Holmes =~ = ' CASE NUMBER: o
. CUD-19-666401

'DEFENDANT (Name): Daniel Feldman

3. (Must be answered in all cases) An unlawful detainer assistant (Bus. & Prof. Code, §§ 6400-6415) =} didnot [ ] did
for compensation give advice or assistance with this form. (if plaintiff has received any help or advice for pay from an unlawful
detainer assistant, complete ifem 6 on the next page.)

4. Unlawful detainer assistant (complete if plaintiff has received any help or advice for pay from an unlawful detainer ass:stant)
a. Assistant's name:
b. Telephone no.:
c. Street address, city, and zip:

d. County of registration:
e. Registration no.:
f.  Registration expires on (date):

FEB # 0 2020 CLERK OF THE oy GAROLYN BALISTRER!

Date: . Clerk, by - 0 e, DEPULY
(Fecha) . . (Secretano) e L _ {Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS- 01 0) )
(Para prueba de entrega de esta citacion use el formulario Proof of Service of Summons, (form POS-010)).

(SEAL] - i 5 NOTICE TO THE PERSON SERVED: You are served.
(%1 as an individua! defendant. :m(\ltz\ O\m

a. :
b. [} as the person sued under the fictitious name of (specify):
1 ¢ [ asanoccupant.
d. [.) onbehalf of (specify): i
- under: (] CCP 416.10 (corporation). (] ccP 416.60 (minor).
(L] CCP 416.20 (defunct corporation). (] cCP 416.70 (conservatee).
[} CCP 416.40 (association or partnership). [_] CCP 416.80 (authorized person)..
(] CCP 415.46 (occupant). - ] other (specify):
- R b";:personal dehvery on: (date) ] @. au"m LOW.
.U‘i\)l 1430 [Rav: Seplember 1, 2019] SUMMONS-UNLAWFUL DETAINER-EVICTION™ ™~ ™~ 7~ T ‘ " Pagezofz
r"\
B | Esgert Hoimes, Linda Steinhoff
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POS-010

— Bornstein Law

TELEPHONE NO.:
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State.
Daniel Bornstein (SBN 169159)

nber, and address):

507 Polk Street, Suite 310
San Francisco, CA 94102
415 409 7611

FAX NO. (Optional):

Plaintiff

]

x e g
F O OET ES
i e B, B3

San Francisgo County &ggen‘o lm‘

STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco

400 McAllister Street

San Francisco, CA. 94102
Limited Civi Jurisdiction

FEB 27 2020

CLT P THE COURT
- P :

PLAINTIFF/PETITIONER: Linda Steinhoff Holmes

DEFENDANT/RESPONDENT: Daniel Feldman

CASE NUMBER: Leputy Glerk
CUD-19-666401

Ref. No. or File No.:

PROOF OF SERVICE OF SUMMONS

(Separate proof of service is required for each parly served.)

1. At the time of service | was at least 18 years of age and not a party to this action.
2. I served copies of:

a [¢]

summons (OV\ | st Rmended Com 2] ’%(ﬁ“')
complaint (ls*— A mend -ed )

Alternative Dispute Resolution (ADR) package

Civil Case Cover Sheet (served in complex cases only)
cross-complaint

other (specify documents):

. Party served (specify name of party as shown on documents served):

Daniel Feldman

b.

c. []

d [ ]

e. [ ]

. [ ]
3. a

b. [¢]

Person (other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a person
under item 5b on whom substituted service was made) (specify name and relationship to the party named in item 3a):

Kaitlyn Willison, Esq. (Defendant’s Attorney) per CCP 1011(a)

4. Address where the party was served:
AIDS Legal Referral Panel, 1663 Mission Street Suite 500, San Francisco, CA. 94103

5. lIservedt

a [«]
b. [_]

he party (check proper box)
by personal service. | personally delivered the documents listed in item 2 to the party or person authorized to
receive service of process for the party (1) on (date): 2/21/20 (2) at (time):  2:20 pm
by substituted service. On (dafe): at (time): | left the documents listed in item 2 with or
in the presence of (name and title or relationship to person indicated in item 3):

(1) [__] (business) a person at least 18 years of age apparently in charge at the office or usual place of business
of the person to be served. | informed him or her of the general nature of the papers.

@ [_] (home)a competent member of the household (at least 18 years of age) at the dwelling house or usual
place of abode of the party. | informed him or her of the general nature of the papers.

(physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a United States Postal Service post office box. | informed
him or her of the general nature of the papers.

| thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served

at the place where the copies were left (Code Civ. Proc., § 415.20). | mailed the documents on
(date): from (city): or a declaration of mailing is attached.

| attach a declaration of diligence stating actions taken first to attempt personal service.

@[]

@[]

) ]

Page 10f 2

Form Adopted for

Judicial Council of California

Mandatory Use Code of Civil Procedure, § 417.10

PROCF OF SERVICE OF SUMMONS

POS-010 [Rev. January 1, 2007]



¢ . IUMBER:

~PLAIN'I’=lFF/PETlTlONER: Linda Steint  Holmes
CUD-19-666401

DEFENDANT/RESPONDENT: Daniel Feldman

5 c. |:| by mail and acknowledgment of receipt of service. | mailed the documents listed in item 2 to the party, to the
address shown in item 4, by first-class mail, postage prepaid,

(1) on (date): (2) from (city):

3 ] with two copies of the Notice and Acknowledgment of Receipt and a postage-paid return envelope addressed
to me. (Affach completed Notice and Acknowledgement of Receipt.) (Code Civ. Proc., § 415.30.)

4) |:] to an address outside California with return receipt requested. (Code Civ. Proc., § 415.40.)

d. :] by other means (specify means of service and authorizing code section):

[ 1 Additional page describing service is attached.

6. The "Notice to the Person Served" (on the summons) was completed as follows:
a. as an individual defendant.

b. [_] asthe person sued under the fictitious name of (specify):
c. [] as occupant.
d. [ ] On behalf of (specify):
under the following Code of Civil Procedure section:
[ 1 416.10 (corporation) [T 415.95 (business organization, form unknown)
[ 1 416.20 (defunct corporation) 1 416.60 (minor)
L1 416.30 (joint stock company/association) [ 416.70 (ward or conservatee)
[ 416.40 (association or partnership) [T 416.90 (authorized person)
L1 416.50 (public entity) [1 415.46 (occupant)
1 other:

7. Person who served papers
a. Name: C. Golder ,
Address: Barrister's File & Serve P.O. Box 1353 Millbrae CA 94030

Telephone number: 650 796 - 4448
The fee for service was: $ 50.00
| am:

(1) [__] not a registered California process server.

(3] exempt from registration under Business and Professions Code section 22350(b).
(3) L« | aregistered California process server:

@ [_] owner [ ] empioyee independent contractor.

(i) Registration No.: 137

(i) County: San Mateo

» a0 o

8. | declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

or
9. |___| | am a California sheriff or marshal and | certify that the foregoing is true and correct.

Date: 2/25/20

C. Golder } 1 /
(SIGNA‘F&)

(NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR MARSHAL)

Page 2 of 2

POS010 [few. Januany 1, 2007] PROOF OF SERVICE OF SUMMONS
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MC-050

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
— Kaitlyn Willison (SBN 311875) FORCOURTHSE ONEY
AIDS Legal Referral Panel (ALRP) -
1663 Mission St Ste. 500
San Francisco, CA 94103 s R
TeLepronENO. (415) 701-1200  raxno. optionay: (415) 701-1400 F ﬁ i ¥
E-MAIL ADDRESS (Optional): kaiﬂynw@alrp_org San Francisco County Suoerio ru rt
ATTORNEY FOR (Vame): Danie]l Feldman .
SUPERIOR COURT OF CALIFORNIlA, COUNTY OF San Francisco MAR 06 2020
street aooress: 400 McAllister St - e
maiLng aooress: 400 McAllister St CLERK OF TrHE COURT
ey anp zie cope: San Francisco 94102 3y —M B {1 redey
srancHnave: Civic Center Courthouse / @aipuity Clerk
CASE NAME:
Linda Steinhoff Holmes v. Daniel Feldman
SUBSTITUTION OF ATTORNEY—CIVIL CASE NUMBER:
(Without Court Order) CUD-20-666401
THE COURT AND ALL PARTIES ARE NOTIFIED THAT (name): Daniel Feldman makes the following substitution:

1. Former legal representative [ | Party represented self [ ] Attorney (name): Kaitlyn Willison
2. New legal representative [ v | Party is representing self* || Attorney

a. Name: Daniel Feldman b. State Bar No. (if applicable):
c. Address (humber, street, city, ZIP, and law firm name, if applicable):

884 14th Street
San Francisco, CA 94114

d. Telephone No. (include area code): (307) 699 - 3223
3. The party making this substitution is a [ ] plaintiff Lv ] defendant [__] petitoner [__] respondent [__] other (specify):

*NOTICE TO PARTIES APPLYING TO REPRESENT THEMSELVES

* Guardian * Personal Representative * Guardian ad litem
* Conservator * Probate fiduciary * Unincorporated
* Trustee « Corporation association

If you are applying as one of the parties on this list, you may NOT act as your own attorney in most cases. Use this form
to substitute one attorney for another attorney. SEEK LEGAL ADVICE BEFORE APPLYING TO REPRESENT YOURSELF.

NOTICE TO PARTIES WITHOUT ATTORNEYS
A party representing himself or herself may wish to seek legal assistance. Failure to take
timely and appropriate action in this case may result in serious legal consequences.

4. [ consent to this substitution.
Date: 03/05/20%5:&; " G
Daniel Feldman }

(TYPE OR PRINT NAME) (SIGNATURE OF PARTY)

5, I consent to this substitution.
Date; 03/05/2020

Kaitlyn Willison (ALRP)

(TYPE OR PRINT NAME)

(SIGNATURE OF FORMER ATTORNEY)

6. ] [consent to this substitution.

Date: }
(TYPE OR PRINT NAME) (SIGNATURE OF NEW ATTORNEY)
(See reverse for proof of service by mail) Page 1 of 2
Form Ad_opted Fo_r Manda.tory Use SU BST'TUT'ON OF ATTORNEY—C IVIL Code of Civil Procedure, §§ 284(1), 285;

Judicial Council of California " Cal. Rules of Court, rule 3.1362
MC-050 [Rev. January 1, 2009] (Without Court Order) www.courtinfo.ca.gov



MC-050

CASE NAME:
Linda Steinhoff Holmes v. Daniel Feldman

CASE NUMBER:
CUD-20-666401

PROOF OF SERVICE BY MAIL
Substitution of Attorney—Civil

Instructions: After having all parties served by mail with the Substitution of Attorney—Civil, have the person who mailed the document
complete this Proof of Service by Mail. An unsigned copy of the Proof of Service by Mail should be completed and served with the
document. Give the Substitution of Attorney—Civil and the completed Proof of Service by Mail to the clerk for filing. If you are
representing yourself, someone else must mail these papers and sign the Proof of Service by Malil.

1. 1am over the age of 18 and not a party to this cause. | am a resident of or employed in the county where the mailing occurred. My

residence or business address is (specify):

2. | served the Substitution of Attorney—Civil by enclosing a true copy in a sealed envelope addressed to each person whose name
and address is shown below and depositing the envelope in the United States mail with the postage fully prepaid.

(1) Date of mailing: (2) Place of mailing (city and state): San Francsico California

3. I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 03/05/2020

Kaitlyn Willison

(TYPE OR PRINT NAME)

NATURE)

NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED

4. a.Name of person served: Daniecl Bornstein

b. Address (number, street, city, and ZIP):
507 Polk St
San Francisco, CA 94102

c. Name of person served:;
d. Address (number, street, city, and ZIP).

e. Name of person served:
f. Address (number, street, city, and ZIP):

g. Name of person served:
h. Address (number, street, city, and ZIP):

i. Name of person served:
j- Address (number, street, city, and ZIP):

[] List of names and addresses continued in attachment.
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Daniel Bornstein (SBN 169159)

507 Pl S, Sute 310 FILED

San Francisco, CA 94102-3339 San Francisco County Sunasar Cauit
Telephone: (415) 409-7611 MAR 1 2 2020

Facsimile: (415) 463-2349 CLERK Ur i it CQURT

By Lhwart F A~

Deputy Clerk

Attorneys for Plaintiff
LINDA STEINHOFF HOLMES

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
LIMITED CIVIL JURISDICTION

LINDA STEINHOFF HOLMES, Case No.: CUD-19-666401
Plaintiff, MEMORANDUM OF POINTS AND
AUTHORITIES OF PLAINTIFF IN
Vs. OPPOSITION TO DEMURRER TO

COMPLAINT AND MOTION TO STRIK
DANIEL FELDMAN, and DOES 1 to 10,
inclusive, Trial: March 26, 2020
Time: 9:30 a.m.

Defendants. Dept.: 501

N’ N N N N N N S N N N N

Plaintiff LINDA STEINHOFF HOLMES (“Plaintiff’) opposes the demurrer of defendant
DANIEL FELDMAN (“Defendant”), because 1) Plaintiff has pleaded adequate information to
establish Defendant’s nuisance conduct for eviction; 2) Plaintiff has attached the lease in its
entirety to the subject complaint.

L. BACKGROUND

The premises involved are 884 14" Street, San Francisco, CA 94114 (“the premises™)
[Complaint § 3].. On December 3, 2019, Plaintiff caused to be posted a three-day notice to quit
and mailed a copy to defendant on the same day (the “Notice™). [Complaint § 8(a)(3)]. The 3-day
period expired on December 6, 2019, and defendant had not surrendered possession. [Complaint

9 7(b)(1)]. Plaintiff filed this unlawful detainer lawsuit on December 12, 2019, and filed her first

Plaintiff’s Opposition to Demurrer to Complaint
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amended complaint on February 20, 2020. Plaintiff requests that the Court take judicial notice of
the verified first amended Complaint, on file with this Court. The first amended Complaint
contains a copy of the Notice at Exhibit 1.

The Notice catalogues several types of nuisance in which Defendant had been engaged

for seeking possession, as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor,
yell obscenities, play music at extremely loud volume, causing your neighbors to be
fearful and disturbed. On two separate occasions, you have vandalized the building by
causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to seek SF Police intervention to stop your behavior.
You have repeatedly threatened to kill the owner with a machete and to kill the other
building resident by using a gun. You have attempted to physically attack the owner
and only stopped when others restrained you.

[Complaint, Exh. 2].

II. LEGAL ARGUMENT

A demurrer can be used only to challenge defects that appear on the face of the pleading
under attack; or from matters outside the pleading that are judicially noticeable. Blank v. Kirwan
(1985) 39 Cal.3d 311, 318; Donabedian v. Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 994. A
demurrer must admit the truth of all material facts properly pleaded. Aubrey v. Tri-City Hospital
Dist. (1992) 3 Cal.4th 962, 966-67.

According to Hale v. Sharp Healthcare (2010) 183 Cal.App.4th 1373, 1386, in
determining a demurrer, the court must interpret the complaint reasonably, reading it as a whole
and the parts in context. See also Stearn v. County of San Bernardino (2009) 170 Cal.App.4th
434, 439; CrossTalk Productions, Inc. v. Jacobson (1998) 65 Cal.App.4th 631, 635. Further,
“[t]he court must, in every stage of an action, diregard any defect in the pleadings which does not
affect the substantial rights of the parties.” Hill v. City of Santa Barbara (1961) 196 Cal.App.2d
580, 585. For purposes of the demurrer, Defendant admits all facts well-pleaded, however
improbably the allegations may be. Woodroof v. Howes (1891) 88 Cal. 184, 189; Hitsonv. Dwyer
(1943) 61 Cal.App.2d 803, 807.

The Court must give the Complaint a reasonble interpretation, “treat[ing] the demurrer as

admitting all material facts properly pleaded,” but does not “assume the truth of contentions,

2

Plaintiff’s Opposition to Demurrer to Complaint
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’deductions or cohclusions of law. [Citation]” Aubrey v. Tri-City Hospital Dist. (1992) 2 Cal.4th
962, 967. It must liberally construe the pleading with a view to substantial justice between the
parties. Kotlar v. Hartford Fire Ins. Co. (2000) 83 Cal.App.4th 1116, 1120.

A. Defendant Failed to Vacate within 3 Days of Service of Notice to Quit

The service of the notice on December 3, 2019 gave defendant three days therefrom to
surrender possession. That is easily calculable, inasmuch as a copy of the notice also was mailed
to Defendant on the same day that the notice was posted. [Complaint § 8(a)(3).] Defendant failed
to vacate.

B. Determination of Defendant’s Nuisance Is Best Left to the Trier of Fact

City legislative bodies, including the San Francisco Board of Supervisors, are empowered
by Government Code sectjon 38771 to declare what constitutes a nuisance. See also City of
Montereyv. Carrnshimba (2013) 215 Cal.App.4th 1068. For purposes of the demurrer, Defendant
admits all facts well-pleaded, however improbable the allegations may be. Woodroof v. Howes
(1891) 88 Cal. 184, 189; Hitson v. Dwyer (1943) 61 Cal.App.2d 803, 807.

Section 37.9(a)(3) of the San Francisco Rent Ordinance addresses nuisance, and the

availability of remedies for the landlord:

“(a) A landlord shall not endeavor to recover possession of a rental unit unless:

% osk ok

“(3) The tenant is committing or permitting to exist a nuisance in, or is causing

substantial damage to, the rental unit, or is creating a substantial interference with

the comfort, safety or enjoyment of the landlord or tenants in the building, the

activities are severe, continuing or recurring in nature, and the nature of such

nuisance, damage or interference is specifically stated by the landlord in the writing

as required by Section 37.9(¢c).”
The Notice that accompanies the Complaint alleges not just one instance of nuisance but several
separate alleged nuisances — including irrational behavior, death threats and vandalism.
[Complaint, Exh. 2]. A trier of fact easily could find that the nuisances that have occurred since
May 2013 are “severe, continuing or recurring in nature.” How many instances of such activity
does it take to support an eviction of one person whose conduct is detrimental to the physical and

mental health of his neighbor/landlord and interferes with her quiet enjoyment of their property?

Plaintiff’s Opposition to Demurrer to Complaint
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It need not be a repetition of one type of incident that is “recurring in nature,” but that
Defendant’s pattern and practice of several instances of nuisance has been chronic, unabated, and
has escalated since May 2013.

At this stage of the pleadings, the Court need not determine whether the categories of
nuisance are severe, continuing or recurring. Butler v. Wyman (1933) 128 Cal.App.736, 740. The
Court must give the Complaint a reasonable interpretation, “treat{ing] the demurrer as admitting
all material facts properly pleaded,” but does not “assume the truth of contentions, deductions or
conclusions of law. [Citation]” Aubrey v. Tri-City Hospital Dist. (1992) 2 Cal.4th 962, 967. It
must liberally construe the pleading with a view to substantial justice' between the parties. Kotlar
v. Hartford Fire Ins. Co. (2000) 83 Cal.App.4th 1116, 1120.

Where the San Francisco Board of Supervisors

“has determined that a defined condition or activity is a nuisance, it would be a
usurpation of the legislative power for a court to arbitrarily deny enforcement
merely because in its independent judgment the danger caused by a violation was
not significant. The function of the courts in such circumstances is limited to
determining whether a statutory violation in fact exists, and whether the statute is
constitutionally valid.”

City of Bakersfield v. Miller (1966) 64 Cal.2d 93, 100.

While it may be true that the Complaint with attached Notice might not present a complete
picture of the factual situation surrounding Defendant’s reprehensible nuisance conduct, “the facts
upon which the [P]laintiff relies are stated with sufficient clarity. The allegations are neither
uncertain, ambiguous nor unintelligible.” People v. Lim (1941) 18 Cal.2d 872, 883; see also
Jacobson v. Oakland Meat, etc., Co. (1911) 161 Cal. 425, 433 [an allegation of ultimate fact is
sufficient to apprise defendant of the issue it was called upon to meet. Greater particularity, which
would probably involve the pleading of evidentiary matter, is not required].

C. Plaintiff Complied with Rent Ordinance Requirements

The Notice Plaintiff caused to be served on Defendant on October 22, 2019, stated as

follows:

POSSESSION of the premises is sought pursuant to California Code of Civil
Procedure § 1161(4): maintaining committing, or permitting the maintenance or
commission of a nuisance upon the premises. POSSESSION of the premises is

4

Plaintiff*s Opposition to Demurrer to Complaint
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sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is
committing or permitting to exist a nuisance in, or is causing substantial damage
to, the rental unit, or is creating a substantial interference with the comfort, safety
or enjoyment of the landlord or other tenants in the building, the activities are severe
continuing or recurring in nature and the nature of such nuisance, damage or
interference is specifically stated by the landlord in the writing as required by
Section 37.9(c).

[Complaint, Exh. 2].

Defendant objects because of her purported uncertainty about the date of service of the
Notice, she could not calculate the 3 days by which she had to surrender possession. Service by
posting and by mail gave Defendant sufficient notice. In addition, she could have, but did not,
telephone Plaintiff to relieve any doubts about the date.

Thus, Plaintiff provided Defendant with all notice required by the Rent Ordinance and the
Rent Board Rules and Regulations, and Defendants’ demurrer on uncertainty as to the date to
surrender possession is not well-taken.

D. Attachment 15 does not contain false and/or irrelevant information

Defendant initially demurred to plaintiff’s complaint because Ex. 1, the parties’ lease,
referenced an attachment which was not attached. Defendant alleges that Attachment 15 be
stricken. Attachment 15 seeks to explain the “attachment.” Plaintiff’s lease, executed by the
parties on March 15, 2013, is attached in its entirety as Ex. 1. Plaintiff made a handwritten note
on the lease on or about April 2018. Said handwritten note referenced a letter to defendant
wherein she instructed him to mail his rent. Plaintiff attached said letter to her first amended
complaint with an explanation thereof on Attachment 15.

Nothing in said Attachment 15 is false, irrelevent and/or improper. At worst, Attachment

15 is inartful in its explanation of the handwritten note.

III. CONCLUSION
For all the foregoing reasons, Plaintiff LINDA STEINHOFF HOLMES respectfully
requests that the Court overrule the demurrer and motion to strike of Defendant and require her

to answer, only, within five days of service of notice of ruling. Alternatively, plaintiff repesctrully

Plaintiff’s Opposition to Demurrer to Complaint
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requests leave to amend the complaint to describe with particularity the purported “attachment to

lease.”

Dated: March 11, 2020

DanieNwBornstein
Attorneys for Plaintiff
LINDA STEINHOFF HOLMES

Plaintiff’s Opposition to Demurrer to Complaint




VERIFICATION
STATE OF CALIFORNIA, COUNTY OF  _an Francisco

| have read the foregoing

and know its contents.
[ ] CHECK APPLICABLE PARAGRAPHS

] ! am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to those
matters which are stated on information and belief, and as to those matters | believe them to be true.

[ 1am [} anOfficer [ apartner

a of :
a party to this action, and am authorized to make this verification for and on its behalf, and | make this verification for that reason.
[} 1 am informed and believe and on that ground allege that the matters stated in the foregoing document are true. (L) The matters
stated in the foregoing document are true of my own knowledge except as to those matters which are stated on information and
belief, and as to those matters | believe them to be true.

] 1 am one of the attorneys for

a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and | make this
verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that the matters

stated in the foregoing document are true.

Executed on : , at , California.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

TYPE OR PRINT NAME SIGNATURE
PROOF OF SERVICE
1013a (3) CCP Revised 2004
STATE OF CALIFORNIA, COUNTY OF San Francisco
| am employed in the county of San Francisco . State of California.

I am over the age of 18 and not a party to the within action; my business address is:
507 Polk Street, Suite 310, San Francisco, CA 94102-3396

on 3/12/20 , | served the foregoing document described as
Plaintiff's opposition to defendant's demurrer and motion to strike

on Daniel Feldman in this action
(] by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list:

[x] by placing {1 the original [X] a true copy thereof enclosed in sealed envelopes addressed as follows:

Daniel Feldman

884 14th Street

San Francisco, CA 94114

(x1 BY MAIL
) *l deposited such envelope in the mail at , California.
The envelope was mailed with postage thereon fully prepaid.
As follows: | am "readily familiar" with the firm's practice of collection and processing correspondence for mailing. Under
that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
San Francisco California in the ordinary course of business. | am aware that on motion of the
party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of
deposit for mailing in affidavit.

Executed on 3/12/20 ,at San Francisco , California.
] *(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addressee.
Executed on , at , California.
x] (State) | declare under penalty of perjury under the laws of the State of California that the above is true and correct.
() (Federal) |declare that | am employed in the office of a member of the bar of this court at whase direction the service was
Elizabeth.Dang

U NI

TYPE OR PRINT NAME SIGNATURE

*BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE IN
MAIL SLOT, BOX, OR BAG)

*(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)
NONJC-015 (Rev. 01/01/2011) VERIFICATION/PROOF OF SERVICE

TR’ | Essential . .
c(;b}c% {Z]Forms- Holmes, Linda Steinhoff
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HEYOTOTT mhsma s,
Daniel Borﬁstein (SBN 16.91‘59), A : - Ugnj){{ffju” f’ %I \\
-~ Daniel Cheung (SBN 264971) e e AT
_ ]538’15%3?1?8%1%‘&, Suite 310 I MAR 26 2020
L i
Attorneys for Plaintiff L Deputy Ciork

SUPERIOR COURT OF THE STATE OF CALIFORNIA
1IN AN’D FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINOFF HOLMES, - - = ) Case Number: CUD19666401
' | )
Plaintiff, - )" ORDER RE: DEMURRER AND MOTION
) TO STRIKE PLAINTIFF'S 15T AMENDED
A ) COMPLAINT.
)
DANIEL FELDMAN, et al., ) Date: March 26, 2020
» ) Time: 9:30 a.m. .
Defendants. ) Location: Department 501
) Judge: Hon. Charles F. Haines
)

.The demurrer to complaint of defendants for the order hereinafter made came on for
hearing this Mérch 26, 2020, the Honorable Charles F. Haines, judge presiding. On proof

being made to th_e satisfaction of the Court, and good cause appearing therefore:

I
i

i

Order Re: Demurrer to Complaint
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IT IS HEREBY ORDERED that defendant’s demurrer to plaintiffs 1st amended
complaint is OVERRULED. Plaintiff's 1st Amended Complaint sufficiently states a cause of
action for unlawful detainer and is no? uncertain. Defendant’s Motion to Strike is denied.
Plaintiff sufficiently alleged conduct constituting a nuisance under SFRO § 37.9(a)(3).

Defendant has five (5) days from notice of this order to file and serve defendant’s answer.

Dated: 3/4&49&,10 | %V/ 0/%

Judge of the above-entitled court

U\f
CHARLES F. HAINES

Order Re: Demurrer to Complaint
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| Daniel Marc Borpstein (SBN 169159)

Daniel Cheung (SBN 264971) F
Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-3339 _
Telephone: (415) 409-7611 APR 01 2020

Attorneys for Plaintiff CLERK OF THE COURT
B&.kiﬂﬂﬁ%-

SUPERIOR COURT OF THE STATE OF CALIFORNIA

S or Court of California
E%unty of San Frantiezo

IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINHOXFF HOLMES, ) Case Number: CUD-19-666401
" )
Plaintiff, -~ )} NOTICE OF ENTRY OF MARCH 26, 2020
) ORDER RE:  DEMURRER TO
vs. ) COMPLAINT
)
DANIEL FELDMAN, ET AL, )
' )
Defendants. )
)

TO DEFENDANT, EACH PARTY HERETO AND TO THEIR ATTORNEYS OF RECORD:
On March 26, 2020, the court issued and entered the attached order. A true and
correct copy of the order is attached helrewith as Exhibit A and hereby incorporated by this

reference.

Date: April 3, 2020 Bor%maw_/7/

Daniel Cheung
Attorneys for Plamtxff

Notice of Entry of Order
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' ENDORSED

San Francisco County Suporior Court

Daniel Bornstein (SBN 169159

Daniel Cheung (S%N 264971) ) MAR 2 6 2020
Bornstein Law

507 Polk Street, Suite 310 CLERK OF THE COURT
San Francisco, CA 94102-3339 BY: MEM* .
Telephone: (416) 409-7611 : ty Glerk

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -

LINDA STEINOFF HOLMES, ) Case Number: CUD19666401
)
Plaintiff, ) ORDER RE: DEMURRER AND MOTION
) TO STRIKE PLAINTIFF'S 15f AMENDED
vs. ) COMPLAINT. '
)
DANIEL FELDMAN, et al,, } Date: March 26, 2020
) Time: 9:30 a.m.
Defendants. ) Location:  Department 501
) dudge: Hon. Charles F, Haines
)
)

The demurrer to complaint of defendants for the order hereinafter made came on for
hearing this March 26, 2020, the Honorable Charles F. Haines, judge presiding. On proof

being made to the satisfaction of the Court, and good cause appearing therefore:

"
7
i

EA ,‘\05{ Af

Order Re: Demurrer to Complaint ;
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IT IS HEREBY ORDERED that defendant’s dexhurrer to plaintiﬁ‘sklﬂt amended
complaint is OVERRULED. Plaintiff's 1¢¢t Amended Complaint sufficiently states a cause of
action for unlawful detainer and is not unceitain. Defendant’s Motion to Strike is denied.
Plaintiff sufficiently alleged conduct constituting a nuisance under SFRO § 37.9(a)(8).

Defendant has five (5) days from notice of this order to file and serve defendant's answer.

HEE AT

Dated: (é/(l F?/ ad

Judge of the above-entitled court

PRy
B TARA S NS I S TR
BATUST LD, Al

Order Re: Demurrer to Complaint
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STATE OF CALIFORNIA, COUNTY OF _ San Francisco

| have read the foregoing v .

and know its contents. .
(] CHECK APPLICABLE PARAGRAPHS

{21 ! am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to those
matters which are stated on information and belief, and as to those matters | believe them to be true.

[ iam ) anOfficer [} apartner
e of .

a party to this action, and am authorized to make this verification for and on its behalf, and | make this verification for that reason.
[} ! am informed and believe and on that ground allege that the matters stated in the foregoing document are frue. ) The matters
stated in the foregoing document are true of my own knowledge except as to those matters which are stated on information and
belief, and as to those matters | believe them to be true.

[ 1 am one of the attorneys for ,
a party fo this action. Such party is absent from the county of aforesaid where such attarneys have their offices, and { make this
verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that the matters
stated in the foregoing document are true.

Execuied on ,at ‘ , California.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

TYPE OR PRINT NAME SIGNATURE
PROOF OF SERVICE
1013a (3) CCP Revised 2004
STATE OF CALIFORNIA, COUNTY OF  San Francisco
I am employed in the county of San Francisco , State of California.
| am over the age of 18 and not a parly to the within action; my business address is:

507 Polk Street, Suite 310, San Francisco, CA 94102-3396

On 4/3/2020 ' , I served the foregoing document described as
Notice of Entry of March 26, 2020 Order

on Daniel Feldman in this acticn
2} by piacing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached maiting list:

X byplacing [_] the originai  [X] a true copy thereof enclosed in sealed envelopes addressed as follows:

Daniel Feldman

884 14th Street

San Francisco, CA 94114

[ BYMAIL

D *| depaosited such envelope in the mail at . , California.
The envelope was mailed with postage thereon fully prepaid.
[ As foliows: | am "readily familiar" with the firm's practice of collection and processing correspondence for mailing. Under
that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at

California in the ordinary course of business. | am aware that on motion of the
party served, service is presumed invalid if postal cancellation date or postage meter date Is more than one day after date of
deposit for mailing in affidavit.

Executed an ' ,at , California.
X1 *(BY PERSONAL SERVICE) | delivered such envelape by hand to the offices of the addressee.
Executed on  4/3/2020 ,at San Francisco , California.

X} (State) | declare under penalty of perjury under the laws of the State of Cahfor ia that heJpove is true and correct
[} (Federal) | declare that | am employed in the office of a membegaf e :

MERKS erva WO

TYPE OR PRINT NAME

SIGNATURE

*(BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE IN
MAIL SLOT, BOX, OR BAG)

**(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)
NONJG-015 {Rev. 01/01/2011) VERIFICATION/PROOF OF SERVICE

(LB Esgenta Holmes, Linda Steinhoff
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Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971}

Bormnstein Law ELECTRONICALLY
507 Polk Street, Suite 310
Sﬂll Francisco, CA 94102 Sups;orl CoIL;:t E Cz}%)rnia,
Telephone: (415) 409-7611 County of San Francisco
Facsimile: (415)463-2349 N 0 E IOf 6 {]2 og 0
Attorneys for PlaintifT B?,f E,& AtLYﬁ Buﬁl:rt
Linda Steinhoff Holmes Deputy Clerk
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -
LINDA STEINHOFF HOLMES, ) Case Number: CUD-19-666401
)
Plaintiff, ) Plaintiff Linda Steinhoff Holmes’s Declaration in
) Support of Ex Parte Application for Order
vs. ) Authorizing Entry of Default and Default Judgment
)
DANIEL FELDMAN, ET AL, )
)
Defendants. )
)

1, Linda Steinhoff Holmes, declare as follows:

L. I am the plaintiff in the instant matter. All facts stated herein are within my personal
knowledge. If called to iestify io those facts, I could and would do so competently.

2. The instant matter is predicated on a 3-Day Notice fo Quit due to defendant’s nuisance
conduct. Defendant’s nuisance conduct includes attempting to physically attack me, threatening to kill
me and his neighbors, causing damage to the subject premises, and making noise by playing music and
yelling loud obscenities at all hours of the day and night. A true and correct copy of the 3-Day Notice to
Quit is hereto attached and incorporated by reference as Exhibit A.

3. The instant action is necessary to protect the health and safety of the public because
defendant creates an unsafe environment for my other tenants. 1 have received numerous complaints

-1-

Plaintiff’s Declaration in Support of Ex Parte Applcation for Order Authorizing Entry of Default and Default Judgment
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from my other tenants that defendant threatens them with violence. My other tenants have complained
to me that the threats of violence directly compromise their safety. Furthermore, my other tenants have
complained that defendant commits other conduct that disturbs others, including making loud noises,
playing music loudly, and intentionally running his unit’s hot water continuously in order to exhaust the
building’s water boiler’s capacity. Such conduct interferes with the other tenants’ efforts to shelter in
place during this time.

4. Early this year, defendant threatened to kill me and attempted to grab me when I was on
site to coordinate repairs. I called the San Francisco Police Department to report this incident, and | was
advised by them to avoid contact with defendant and stay away from the subject premises. Recently, 1
was informed that intentional damage was done to the premises. Defendant’s conduct compromises my
ability to provide essential maintenance or other housing services for the building. This unlawful
detainer action is necessary for me to ensure the safety of myself and of my maintenance workers, so
that 1 can provide a safe habitation for my tenants to shelter in place.

5. 1 ask that the court finds that the instant unlawful detainer action is necessary to protect
the health and safety of the public and allow the matter to proceed.

6. 1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and can personally testify thereto.

Dated: April 27, 2020

Linda Steinhoff Holm

Linda Steinhoff Holfs
Plainniff

-2~

Plaintiff's Declaration in Support of Ex Parte Application fer Order Authorizing Entry of Default and Defanlt Judgment




3-DAY NOTICE TO QUIT

TO: Daniel Feldman, Does 1 to 20, and all other occupant(s) claiming the right to possession of the following
premises:

884 14 Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the renta} unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature, The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to scck SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by using a gun. You have
attempted to physically attack the owner and only stopped when others restrained you, .

NOTICE IS HEREBY GIVEN THAT you are required within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone; (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys® fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9(¢c).
If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit

and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an

initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,

San Francisco, CA 94102-6033. - -
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Bornstein Law
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San Francisco Residential Rent Stabilization and Arbitration Board

Ngtice to Tenant Required by Rent Crdinance §37.9{(¢)

Fﬂ'ec!we Muarch 19, 2016, a copy of this Na!tce to Tenant nust be attached to every notice fo lerminate fenaucy.

NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant's failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at {415) 252-4602 between 9:00 am - 12:00 pra and 1:00 pm -

4:00 pm. Information is also available at www.sfrb.org,

You may be eligible for affordable housing programs and apartiments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www.sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery

preference. For more information about local housing resources, the San Francisco Housing Resource Guide is

available at http:/ / sfmohcd.org/ san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILING (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no achia a tiempo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.
Puede obtener asesor{a sobre el aviso de desalojo de su inquilinato en Ia Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102, EI horario de atencién es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estdn disponibles por teléfono en el (415)
252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www.sfrb.org.
Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a (premos asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde {Mayor’s Office of
Housing and Community Development o MOHCD) en www.sfimohcd.org para obtener informacién sobre
viviendas disponibles, listas de espera y requisitos para el programa. 5i estd siendo desalojado porque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a la Ley Ellis, se le podrfa dar
preferencia en el sorteo de viviendas a precios asequibles. Para informacion sobre recursos de vivienda local,
la Guiu de Recursos para Vivienda de San Francisco estd disponible en http:/ / sfmohcd.org/san-francisco-housing-

resource-guide.
THONG BAO CHO NGUOI THUR NiIA (Vietnamese)

Chu nhé ¢3 tbng daz cho quy vi thong bio chin din hop déng thu@ nha. Néu ngudi thug khdng hinh dong kip théi dé dip
ing thdng bao charn dirt hop dong thué nha thi co the diin dén vige ch nha ndp don kign dé tryc xnét ngudi thué do. Quy.
vj c6 thé duge tu vén v& thdng bao chim dirt hop ddng thué nha ndy tai San Francisco Rent Board (Uy Ban Kigm Soat Tién
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suitc 320, San Francisco, CA 94102. Vin phong mo cira tir Thiy
Hai dén Thir Sau, 8:00 gio sang - 5:00 gidr chidu, khong ke ngdy i Quy' vj ciing ¢6 thé néi chuyén véi ngudi tr van qua
dién thoai tai 50 (415) 252-4602 tir 9:00 gidr sang - 12:00 giér trwa vi 1:00 - 4:00 gidy chiéu. Thang tin cling ¢6 sin tgi rang

web www.sitb.org.
Cé thé quy vi hoi du diéu ku:n tham gia chuany, trink trer cip nh & va can hd chung cur vii chi phi wira ti tién. Hiy xem
trang web cia S& Phat Trién Nha G Va Cng Déng Cua Thi Truémg (Mayor's Oﬂice of Housing and Community
Dcvelopment MOHCD) tai dja chi www.sfimohcd.org dé bn,t thém thnng tin vé& céc loai nhd cé siin, danh sich cho dgi va
cac digu lue,-n cua chwong trinh. Néu quy vj dang bi truc xudt khai nha vi didu luat Ellis hosic vi cha nhi bay ngudi thin cia
chi nha sap don vao & nha cua quy vi, ¢o lhe qu¥ vi hi dit ditu kign duge wu tién lrong cudc rat thim lruug ntha thué vira
tii tién. DE bidt them théng tin vé cdc ngudn try gitp trong dja phwoug vé nha &, quf vj co thé tim doc Cilm Nang Cic

' Ngudn Tre Giip Vé Nha O San Francisco (San Francisco Housing Resource Guide) tai dia chi http://sfmolicd.org/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9{c) 3/19/16
' Phone 415.252 4602

Eﬁan MNess Avenue #320
San Francisco, CA 94102-6033 www sfrb.org FAX 415.252 4699




San Francisco Residential Rent Stabilization and Arbitration Board

Notice to Tenant Reguired by Kent Ordinance §37.9(c)

Effective March 19, 2016, u copy of this Notice fo Tenant must be atiached to every notice to terminate lenancy.

% 41 (Chinese)

ERERCATER DG ERA®R, WETRERNRITOREEZ SN, THEEHERBHFREERNT. 1
REFEEBTHRLLROENNER, FRHH=ETAKSEES. fhhl: 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102, AR B—F8E, LF8:00- F4 500 (HERRS) . CHTUATHEHEE, &

i (415) 252-4602 L5 9:00 - T4 12:00 X T4 1:00- 4:00, HMEATLHME: www.sitb.org,

EA RGN HTAEERHSIMAE, 7% L8 www.simohed.org BIBETENEEREERBIRAE
(MOHCD) f8it, LUENHHEAER. SRLEMFFENEREEN. IRERARYFTAREHESA
EHEFERURmRACHNETHEE, ATEEEEESTARERNHBELE, nFEFL2AHAMLEER
AR, 55 L% htip:/lsfmohcd.org/san-francisco-housing-resource-guide BIE =5 i FE ST IR A5 A,

YEBEAOMJEHME APEANATOPY XKHMJILA (Russian)

Apenjoaarens Bpy9un BaM YBeJOMICHHE 0 PACTOPXKEHHHA AOrOBOPA apeH/Ik! JKHIOTO Nomemenud. B caytae
HECBOSEPCMEHHLX NeHCTBHIT apenaTopa B OTBET HA JAHHOE YBEIOMIIEHHE ap €HACHATENE MOKET NOJATE B CYA HCK 0
BEICENEHHY apeHaaTopa. Ecny Bam HeoOXONHMA KOXRCYNBTALMA N0 IO80LY YBE/OMIEHHR O pACTOPAEHHH IOTOBOPA, Bl
moxere oOpatiTLcA B KoMuTey apengnl &b yopoua Can-Gpayiicko, pacholonentnii no agpecy: 25 Van Ness
Avenue, Suite 320, 8an Francisco, CA 94102. Yactr pabotut Kompreta — ¢ moneaenbuska no nytHimy ¢ $:00 no 17:00
(32 HCKITIOWEHHEM NPAITHHUHLIX i), C KOHCYIBTANTAMH MOMKHO TAKIKE CRAIATLCR NO Teachony (415) 252-4602 ¢ 9:00

no 12:00 i ¢ 13:00 go 16:00. Kpome Toro, adopmanis passeniena ua seb-caifre www.sitb.org.

BEL, BO3MOIKHO HMeeTe IPABO HA YYACTHE B [IPOIPaMMAax 110 MPeIOCTARNEHHIO HOCTYIHOTO WHIEL H keapTup. lloceTHre
peb-cafiT Mapra TOpoaa, pasgen AKUITHINHOTO CTPOHTEILCTRA W paseHIMA obmuu («MOHCDy), www.sfinohcd.org, rae ea
CMOXETE MONYTHTE HONOTHATEAEHYI0 HHGOPMaILTO 0 NPEAOCTABAREMOM KUJIbE, CIIKCKAX OXKHAAHHN H BaLUHX NpaBax Ha
y4acTHe B IoaoGHOIo posa porpamMmax. Ecny pac BRICENAIOT, IOTOMY YTO RAAAENEN HIK POOCTECHHUKH BIAJIENALA
3HaHHA JO/DKHEI BHEXATH B BALLY KBAPTHPY, COOTBETCTBEHEO 3akoHy «Ellis Act», 10 y Bac, Bo3aMOMHO, ECTH IPaBO
HPCTEHAOBATE HAa OUPEAENCHHEIE NPEHMYIECTBA IIPH YYACTIOE B JIOTEPEE 110 PEUOCTARACHHIO JOCTYIIHOTO #0unbA. Ja
Gonee noapobuoit Hudopmanyeil 0 MOMOLIK IO NPEAOCTABICHHO KHILA Npockba obpautarsca x pykoBoacTsy r. Can-
PpaluHCKO 110 NPEAOCTABAEHHIO 110106H0H noMonH ta Beb-calire hitp://sfmohed org/san-francisco-housing-resource-

guide.
ABISQ 5A NANGUNGUPAIIAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghshabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Fraucisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA'94102. Bukas ang opisina tuwing Lunes hanggang
Biyemes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makaldtkuha rin ng impormasyon sa www sfrb.org.

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunliad sa Komunidad (Office of Housing and Comnmunity Development, MOHCD) ng Alkalde sa
www.sfinoched.org para sa karapdugang impormasyon tungko! sa makukuhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at inga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unil ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwaliptkado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerleng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa fokal pa pabahay,
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng Impormasyon at Tuloog ukol

sa Pabahay sa San Francisco) sa htip://stmehcd.org/san-francisco-housing-resource-guide.

1607 Motice to Tenant 37.9(c) 3/19/16
o Phone 415.252.4602

25 Van Ness Avenue #320
San Francisco, CA 24102-6033 www sfrb.org FAX 415.252.4699
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Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)
Bormstein Law

507 Polk Street, Suite 310 ELECTRONICALLY
San Francisco, CA 94102 FILED
Te}ephone: (41 5) 409-7611 Superior Court of California,
Facsimile: (4 1 5) 463-2349 County of San Francisco
Attorneys for Plaintiff CIe?l?/gfetlrﬁeoggu t
Linda Steinhoff Holmes BY: ERNALYN BURA

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, ) Case Number: CUD-19-666401
)
Plaintiff, ) James Severance’s Declaration in Support of Ex
) Parte Application for Order Authorizing Entry of
vs. ) Default and Default Judgment
)
DANIEL FELDMAN, ET AL., )
)
Defendants. )
)

1, James Severance, declare as follows:

1. I am a tenant in the building wherein defendant Daniel Feldman resides. All facts stated
herein are within my personal knowledge. If called to testify to those facts, I could and would do so
competently.

2. Defendant lives below me and has threatened me with physical violence numerous times
in the past and I fear that he may harm me in the future. On one occasion, he threatened to kill me, and
on another occasion he threated to get his gun. He screamed from his apartment that he would get his
gun and threatened to kill me. He has also sent me many threatening emails for complaining to the
landlord and the police about the noise constantly emanating from his flat. On most occasions when 1
ask him to turn it down, he turns it up instead. These aggressive behaviors are not outliers, but rather, he

-

James Severance’s Declaration in Support of Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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has been screaming threats and foul language at me throughout his entire tenancy. He acts irrationally,
aggressively, and has engaged in a campaign of terror and harassment toward me, other neighbors, and
our landlord. He often violently bangs a pipe or bat or stick on his ceiling (my floor), following me
around as I go up and down the hallway and into my bedroom. On multiple occasions, he even banged
the device when I woke up and went to the bathroom or get a glass of water in the middle of the night
around 3 am or 4 am. On other occasions, he had banged the device while I cleaned the floors in the
house. 1 do not feel safe living in the same building as him.

3. Defendant interferes with my ability to safely shelter in place in my unit by making
excessive noise and disturbances. Aside from the outbursts of violent threats he yells from his unit,
defendant also played techno music and talked loudly every day for about 10 to 15 hours per day. When
I complained, he threatened to retaliate verbally and in writing on multiple occasions. On one occasion,
I called the police because of the loud music. When the police officers arrived, defendant had an
emotional outburst and claimed in front of the police officers that he would play music loud and as often
as he wanted and that there was nothing I could do about it.

4. Defendant also endangers the safety of everyone in the building by inviting numerous
strangers to his rental unit, and his invitees often loiter on and about our apartment building. I witnessed
numerous strangers freely go in and out of his apartment. I have observed that oftentimes they would
loiter about the porch common area. These invitees have harassed me in the past, including knocking on
my door late at night seeking the whereabouts of defendant. They were rude and aggressive to me, and I
have observed that some of them were visibly on drugs and appeared to be vagrants or from halfway
homes. On virtually every night of the month, I have to hear the defendant engage in loud partying and
loud talking late into the night with the strangers he invites over. I also found a handwritten note from

someone seeking sex from defendant in exchange for sexual favors. The note was left on a stoop near

2.

James Severance’s Declaration in Support of Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)
Bornstein Law

507 Polk Street, Suite 310 ELECTRONICALLY
San Francisco, CA 94102 LED
Telephone: (4 1 5) 409'76 11 Supg:orICourt of California,
Facsimile: (415) 463-2349 County of San Francisco
Attorneys for Plaintiff cl e?l?/gatﬁoggu t
Linda Steinhoff Holmes . BY: ERNALYN BURA

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, ) Case Number: CUD-19-666401
)
Plaintiff, ) Reggie Snowden’s Declaration in Support of Bx
) Parte Application for Order Authorizing Entry of
vs. ) Default and Default Judgment
)
DANIEL FELDMAN, ET AL., )
)
Defendants. )
)

I, Reggie Snowden, declare as follows:

1. [ am a tenant in the building wherein defendant Daniel Feldman resides. All facts stated
herein are within my personal knowledge. If called to testify to those facts, I could and would do so
competently.

2. I have resided in the building since 1994, and I can attest that Defendant has a history of
acting aggressively and irrationally. In one specific incident, | personally overheard defendant screamed
loudly at my neighbor James Severance and threatened to kill him. Other than this incident, | frequently
and regularly hear defendant yell loudly and aggressively inside his rental unit. On many occasions, |
have heard him rant so loudly that I can hear him in my home, which is located two floors up. He has
also harassed me by sending me constant text messages even when I asked him to cease.

-1-

Reggie Snowden’s Declaration in Support of Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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3. Defendant also endangers the safety of everyone in the building by inviting numerous
strangers to his rental unit, and his invitees often loiter on and about our apartment building. 1 have
observed that strangers often freely go in and out of his apartment. Oftentimes they would loiter about
our building’s porch common area. 1have witnessed defendant’s invitees harassing other tenants in our
building, including aggressively knocking on other tenants’ doors late at night secking the whereabouts
of defendant. They are rude and aggressive to me and to other tenants in the building. Defendant would
engage in loud partying late into the night with the strangers he invites over. I have heard them engage
in loud sexual activity without making any efforts to minimize the noise they make. The loud sexual
and party noises often emanate into my home and disturb me. I have overheard loud noises and
conversations that sounded like defendant and his guests were producing a pornographic film. Ifeel my
health and safety is at risk because defendant invites strangers to congregate on or about our building,

4. Defendant also causes damage to the premises. 1 have seen the window on this door
broken on multiple occasions.

5. I ask that the court finds that the instant unlawful detainer action is necessary to protect
the health and safety of the public and allow the matter to proceed.

6. 1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and can personally testify thereto.

Dated: April 22, 2020

Reggie Snowden
Tenant

2.

Reggie Snowden’s Declaration in Support of Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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Dated: April 22, 2021

3.  Defendant also endangers the safety of everyone in the bliild.mg'.'l:i}',tj:ixjv in
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Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)
Bornstein Law

507 Polk Street, Suite 310 ELECTRONICALLY
San Francisco, CA 94102 FILED
Telephone: (4] 5) 409-7611 Superior Court of California,
Facsimile: (41 5) 463—2349 County of San Francisco
Attorneys for Plaintiff CIe?‘E lg%%oggm
Linda Steinhoff Holmes BY: ERNALYN BURA

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN FRANCISCO - LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, % Case Number: CUD-19-666401
Plaintiff, EX PARTE APPLICATION FOR ORDER
AUTHORIZING ENTRY OF DEFAULT AND
Vs. j DEFAULT JUDGMENT
DANIEL FELDMAN, ET AL., % Date: May 8, 2020
) Time: 9:00 a.m.
Defendants. Location: Courtroom 501
Judge: Hon. Charles F. Haines
) Case Filed:  July 19, 2019
)

APPLICATION

I, Daniel Cheung, hereby apply on behalf of plaintiff in the above-captioned matter for an order
authorizing the entry of default and default judgment against defendant Daniel Feldman. The instant
action is necessary to protect public health and safety and defendant has not appeared in the action within
the time provided by the court’s March 26, 2020 order.

DECLARATION

I, Daniel Cheung, declare as follows:
1. Tam admitted to practice law before all of the courts of California and am an attorney of record

herein for plaintiff.

ol

Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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2. The premises at issue in this unlawful detainer action are located at 884 14™ Street, City and
County of San Francisco, ZIP Code: 94114, State of California. The instant matter is predicated on
defendant’s nuisance conduct, including assaulting and/or making death threats to his elderly landlord and
his neighbors. A true and correct copy of the subject 3-Day Notice to Quit delineating the basis for the
instant action is attached hereto as Exhibit A.

3. On March 26, 2020, the court, having overruled defendant’s demurrer to the complaint, issued
an order giving defendant five days from the notice of the order to file and serve his answer. Plaintiff
served and filed the Notice of Entry of March 26, 2020 Order Re: Demurrer to Complaint on April 6,
2020. A true and correct copy of the notice of entry of order and its proof of service is attached hereto as
Exhibit B. According, defendant has until April 13, 2020 to file his answer.

4. As of today, May 6, 2020, defendant has not filed his answer, and thus has not appeared in the
action within the time provided by the court’s March 26, 2020 order.

5. The instant action is necessary to protect public health and safety. Defendant’s nuisance
conduct threatens the health and safety of his Jandlord and his neighbors. (See Declaration of Plaintiff

Linda Steinhoff Holmes, James Severance, and Reggie Snowden).

-

Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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6. Inaccordance with Emergency Rule 1 of the California Rules of Court, adopted April 6, 2020,
plaintiff requests the court to find that the instant action is necessary to protect public health and safety,
and to authorize the entry of default and default judgment against defendant. A true and correct copy of
plaintiff’s request for entry of default and default judgment is attached hereto as Exhibit C.

7. On Wednesday, May 6, 2020., 1 provided defendant telephonic notice of this hearing. I called
and left a message on defendant’s voicemail, informing him of the time, date location, and nature of this
hearing.

8. I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and can personally testify thereto.

Dated: May 6, 2020 Bornstein Law

By:
Daniel Cheung
Attorneys for Plaintiff

3.

Ex Parte Application for Order Authorizing Entry of Default and Default Judgment




3-DAY NOTICE TO QUIT

TO: Daniel Feldman, Does 1 to 20, and all other occupant(s) claiming the right to possession of the following
premises:

884 14" Street
City and County of San Francisco, State of California,
including ali parage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to scek SF Police intervention to stop your behavior. You have repeatedly
threatened to kiil the owner with a machete and to kill the other building resident by usmg a gun. You have
attempted to physically attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are required within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bomstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys® fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)}(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9{(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection, The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent o request an

initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,

San Francisco, CA 94102-6033, (——\
ﬁ \\\ j - \\“;'““*‘-ﬁ:;_::‘_\_\
Iolmes : Daniel Bornstein, Esq. -
Bornstein Law
c: SF Rent Board Attorneys and Duly Authorized Agent for Landlord



San Francisco Residential Rent Stabilization and Arbitration Board

Ngtire to Tenant Reguired by Rent Ordinance §37.9(c)

Effective March 19, 2016, a capy of this Nof ice to Tenant must be attached to every nolice ta termingte tenancy.

NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landiord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenueg, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pra and 1:00 pm -

4:00 pm, Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www.sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery

reference. For more information about local housing resources, the San Francisco Housing Resource Guide is

P
available at http:/ / sfmohed.org/ san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINO (Spanish}

El arrendatario le ha dado a usted un aviso de desalojo de sut inquilinato. Si el inquilino no actia a tiempo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmenteal inquilino para desalojarlo.
Puede obtener asesorfa sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atencidn es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estan disponibles por teléfono en el (415)
252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www sfrb.org.

Puede ser que usted relina los requisitos para programas de vivienda y apartamentos a precios asequibles
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor’s Office of
Housing and Comumnunity Development o MOHCD) en www sfmohcd.org para obtener informacién sobre
viviendas disponibles, listas de espera'y requisitos para el programa. Si estd siendo desalojado porque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a la Ley Eliis, se le podria dar
preferencm en el sorteo de viviendas a precios asequibles. Para informacién sobre recursos de vivienda local,

la Guiade Recursos para Vivienda de San Francisco estd disponible en http:/ / sfmohed.org/san-francisco-housing-

resource-guide.
THONG BAC CHO NGUOI THUR NIIA (Vietnamese)

Chit nhj d3 tong dat cho quy V] théng bio chim dirt hop dfmg thué nha, Néu ngudi thué khong banh déng kip thoi dé dap
mg thdng bio chdm dirt hop dong thué aha thi c6 the din d¢én vigc chil nha ndp don kién dé tryc xuat ngurdi thué do. QU)
vi c6 thé duye tu vén vé théng bao chiim dirt hop dong thiué nha piy tai San Francisce Rent Board (Uy Ban Kiém Soat Tién
Thu# Nha San Francisco), dia chi 25 Van Ness Avenuc, Suite 320, San Francisco, CA 94102, Vip phong m& cua tir Thiy
Hai dén Thir Séu, 8:00 gi¢ sang - 5:00 glo chidu, khong k¢ ng&y 1&. Quy vj ciing ¢6 1hé néi chuyén véi ngudi tr vin qua
dién thoai tai s6 (415) 252-4602 tir 9:00 gi& sang - 12:00 gidr trra vi 1:00 - 4:00 gidr chidu. Thong tin cling cb sin tai trang

web www sfrb.org.
Co thé quy vi boi di diéu lucn tham gia chmmg trinh trgy cap nhd & va cin h$ chung cur véi chi phi wvira tai tién. Hay xem.
trang web cia S& Phat Trién Nha O Vi Cog Dong Cua Th; Truémg (Mayor's Oflice of Housing and Community
Dweiopment MOHCD) tai dia ch: www.sfmohcd.org dé b:ct thém thong tin vé cac loai nhi c6 s3n, danh sich chi doi va
cac didu kign cua chlrcmg trich. Néu quy vi dang bi truc xudt khai nha vi didu ludt Etlis hodc vi chu nhd hay ngudi than cia
chi nha sap dou vao ¢ nha cia quy vi, cb the quy vi hdi du didu kign duoc wu tién trong cuge rui thim tring nha thug via
1Gi tidn. Pé biét thém théng tin v¢ cic ngudn trg gilip trony, dia phuong vé nha &, quy vj cd thé tim doc Cim Nang Céc

" Nguon Trp Giip Vé Nha O San Francisco (San Francisco Housing Resource Guide) tai dja chi htip://sfmolicd.org/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c} 3/19/16
25 Van Ness Avenue #320 ' Phone 415 252 4602
www sfrb.org FAX 415.252.4699

San Francisco, CA 94102-6033




N piice to Tenant Required by Rent Ordinance §37.9(c)

Ejj’eclwe March 19, 2016, & copy of this Natice to Tenant must be attached to every notice ko terminate tenancy.

AU EH M (Chinese)
SHERCHERARELERHEN, WHARELAFRITEEZEY, FIREREFERIFREFAZ,

%@%?ﬁ?@ﬁﬁﬁﬁ%iﬁ%ﬁﬂmﬁﬁ. ERHSETHBESEEE. #hil: 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102, ##/08fH. B—EEE, L5 800- T4 500 (HBEKRA) . BHANHEHEAE, B
(415) 252-4602 £ 9:00 - T4 12:00 T4 1:00 - 4:00, HHAEA TS H@us: www.sib.org,

B A RS ETAREREMAE, ¥ L8 www.sfmohcd.org BIB T ROGEERTERBHAE
(MOHCD) fih, LEBHHRBEAER. SELAEMHISNERSEA., NRERARYIE ARBEREEA
R ERAR MR CAETHREEE, ArERERRETARBERNOHRELH, WFELSHANANERER
FHEER, ¥ _L#8 hitplsfmohcd.org/san-francisco-housing-resource-guide B = it EF 5,

YEEJOMIEEHHE APEHJATOPY JKMILE (Russian)

ApeHIonaTenb Bpy9HT BaM YEEJOMIICHHE O PaCTOPAKEHAN A0roBopa apeHyibl AKUWIoro momMemenus. B ciyyae
HECBOSBPEMEHHEIX ReHCTERE APEHaTOPa B OTBET HA JAHHOE YBEJOMIEHHE apeHI0MaTeNlh MOKET TOOATE B CY A HCK O
Bhicellenyt apeHpatopa, Ecri BaM HeoGXOIHMA KOKCY ABTAIRHA TI0 NOBOAY YBEIOMIIEHIS O PACTOPHEHHH JOFOROPA, BHI
moxete obpatuTses B KoMuTer aperin Xwiba ropoia Can-Opaunycko, pacionoxeskslit no anpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102, Yacut pabor Komurera — ¢ nonenelbanka 6o oarHiuy ¢ 8:00 1o 17:00
(3a nCKmMoueHKEM TpaiIHEYHEX qHei). C KOICYHBTANTAMH MOXHO TakxKe CRu3aTacd 1o Tenedony (415) 252-4602 ¢ 9:00

zo 12:00 1 c 13:00 ao 16:00. Kpome Toro, undopmaipia paiMemiena na seb-caire www.sfrb.org.

Bsl, BOMOMKHO HMEETe IPABOo Ha YJaCTHE B IPOIPaMMax 10 MpeiOcTaRIEHHIO fOCTYIHOTO XUNbA H kBapTHp. IlocethTe
BeO-cafitT MIpa ropofa, PasgeN MHIHUTHOTO CTPOMTENLCTRA K pasBrTHA obmuH («MOHCDR), www.sfmohed.org, rie sst
CMOXETE MOAYIHTE JOMOIHHTEEHY K MHPOPMALMIO O MPEJOCTARIASMOM KHJILE, CIIHCKAX OXHaHHA H BAINKX OpaBax Ha
yuacTde B mojgoGHoroe pona nporpammax. Eclid Bac BEIGEAAIOT, OTOMY YTO BAANENel, HIH POACTBEHHMAH BIIafens1a
3MAEHT QOJDKHEI BREXATE B BALLY KBAPTHPY, COOTRETCTBCHHO 3akony «Ellis Acts, To y pac, BO3MONCHO, £CTh IP2BO
UPCTEH/AOBATH HA ONPENeCHRHE HPSMMYHICCTEA IIPH YYACTHM B JIOTEPEE (10 NPE/0CTasNCHAIY OCTYITROIC Xunba, 3a
bogee noApobHoi HidopmaLkeil 0 IMOMOLIH 0 MPEAOCTARNCHHEO XHIbA TipockBa o0pamiarsca k pyxoBoaCTRY ¢, Can-
Gpampceko 1o npegecTasneHMIo 10A00H0# MoMouH ua seb-casire hitp://sfinohed org/san-francisco-housing-resource-

guide,
ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
lumang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict 0 mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco)} na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang
Biyemes, 8:00 am - 5:00 pm, maliban sa mga pisia opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 an - 12:00 pm at ng 1:00 pm - 4:00 pm. Makakikuha rin ng impormasyon sa www.stib.org,

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumuntz sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfimohed.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa
uaghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rin kayo para sa abot-kayang pabahay sa painamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerleng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay,
matilingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng impormasyon at Tulong ukot

sa Pabahay sa San Francisco) sa tp://stmohcd.org/san-francisco -housing-resource-guide,

1007 Motice to Tenant 37.9(c}) 3/15/16
- Phone 415.252.4602

25 Van Ness Avenue #320
San Francisco, CA 94102-6033 www.sfrb.org FAX 415.252,4693
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Daniel Marc Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)
Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-3339
Telephone: (415) 408-7611

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, ) Case Number: CUD-19-666401
)
Plaintiff, } NOTICE OF ENTRY OF MARCH 26, 2020
) ORDER RE: DEMURRER TO
vs. ) COMPLAINT
)
DANIEL FELDMAN, ET AL., )}
)
Defendants. )
)

TO DEFENDANT, EACH PARTY HERETO AND TO THEIR ATTORNEYS OF RECORD:
On March 26, 2020, the court issued and entered the attached order. A true and
correct copy of the order is attached herewith as Exhibit A and hereby incorporated by this

reference.

Date: April 3, 2020 in/?
By:

Daniel Cheung &
Attorneys for Plaintiff

Notice of Entry of Order \: B




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
26
28
27
28

29

ENDORSED
S§an Frencisco Counly Suporior Court

Daniel Bornstein (SBN 169159)
Daniel Cheung (S%SN 264971) MAR 2 6 2020
Bornstein Law

507 Polk Strcet Suite 310 CLERK OF THE COURT
San Francisco, CA 94102-3339 By ANNIE ! PASCUAL
Telephone: (415) 409-7611 : " Daputy Clerk

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTIOQN -

LINDA STEINOFF HOLMES, ) Case Number: CUD19666401
)
Plaintiff, ) ORDER RE: DEMURRER AND MOTION
) TO STRIKE PLAINTIFF'S 18" AMENDED
vs. ) COMPLAINT.
)
DANIEL FELDMAN, et al., ) Date: March 26, 2020
) Time: 92:30 a.m.
Defendants. ) Location:  Department 501
) Judge: Hon. Charles F. Haines
)
J

The demurrer to complaint of defendants for the order hereinafter made came on for
hearing this March 26, 2020, the Honorable Charles F. Haines, judge presiding. On proof

being made to the satisfaction of the Court, and good cause appearing therefore:

H
i

W

Excx J\gﬂﬁ ﬂf

Oxder Re: Demurrer to Complaint
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IT IS HEREBY ORDERED that defendant’s demurrer to plaintiffs 15t amended
complaint is OVERRULED. Plaintiffs 15t Amended Complaint sufficiently states a cause of
action for unlawful detainer and is not uncertain. Defendant’s Motion to Strike is denied.
Plaintiff sufficiently alleged conduct constituting a nuisance under SFRO § 37.9(a)(3).

Defendant has five (5) days from notice of this order to file and serve defendant’s answer.

Dated: ‘?4/2(4?/20

Judge of the above-entitled court

ENL T e e .
e iy FLOMAL

Order Re; Demur:"g;—t“cr(’}:mplaint




ATTORNEY OR PARTY WITHOUT ATTORNEY (NAM} AND ADDRESS)

BORNSTEIN LAW
507 POLK STREET #310
SAN FRANCISCO, CA 94102

ATTORNEY FOR {NAME)

TELEPHONE NQ,

(415) 409-7611

FOR COURT USE ONLY

REFERENCE NUMBER

00278358-01

nsart nama of court, [uticiat distrtgt or tranch tourt, it any, and post offics and strest address

FRANCISCO SUPERIOR COURT,
SAN FRANCISCO, CA 94102

SHORT MAME OF CASE

HOLMES vs. FELDMAN

DATE:

PROOF OF SERVICE

TIME:

DEPT/DIV: | CASE NUMBER:

CUD-19-666401

NOTICE OF ENTRY OF MARCH 26,

| am and was on the dates herein mantioned over the age of eighteen years and not a party to this action;

| served the: ‘

E
I

Name: DANIEL FELDMAN

Person Served: NO ANSWER AT THE DOOR.
Title: LEFTEPAPERS AT THE DOOR,

{

Date of Delivery: Aprii 6, 2020

Time of Delivery: 04:2? pm

Place of Service: 884 ]14TH ST.
SAN FRANCISCO,

|

i

Manner of Service:

i
i

HDATE:

CA 94114

2020 ORDER RE: DEMURRER TO COMPLAINT

(Residence)

. - By Personally Delivering copies to the
person on whom the service is required.

JUBDICIAL COUNCIL FORM, RULE #982 {A}23)

E Registered: . San Franc :LSCO

L i T I R e S

--------------------

Expiration Date: 05/ 13/2 021

PREFERRED LEGAL SERVICES, INC.

601 Van Ness Ave, Suite J
San Francisco, CA 94102
{A1R) AQD2.2950

| deciare under penaity of perjury under the laws of the Stats of Calitornia

that the foregeing
on. .
at; , . . ./

/-

Signaturs: &

true end correct.

April 9, 2020
' San .Fr,anc.iscp .

, California.

Nau: J\’ﬁw )E‘OPOLUb




ATTORNEY OR PARTY WITHOUT ATTORNEY:

nave: Daniel Cheung (SBN 264971)
rrvNave: Borhstein Law

streeT aopress: 507 Poik Street, Suite 310
crv: San Francisco

TeLepHone no: (415) 409-7611

E-MAIL ADDRESS:

ATTORNEY FOR (nemey: Linda Steinhoff Holmes

STATE BAR NO:

state: CA 2z cone: 94102-3396
raxno.: (415) 463-2349

CIV-100

FOR COURT USE ONLY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF  San Francisco
streeT anoress: 400 McAllister Street
maiLing aopress: 400 McAllister Street

i crry anp 2P cope; San Francisco, CA 94102

srancrnave: Civic Center Courthouse

Plaintiff/Petitioner: Linda Steinhoff Holmes
Defendant/Respondent. Daniel Feldman

REQUEST FOR [Z} Entry of Default
(Application) i_] Court Judgment

X} Clerk’s Judgment

CASE NUMBER:

CUD-19-666401

Not for use in actions under the Fair Debt Buying Practices Act (Civ. Code, § 1788.50 et seq.) (see CIV-105)

1. TO THE CLERK: On the complaint or cross-complaint filed
a. on (date): 12/12/2019 amended on 2/20/2020
b. by (name): Linda Steinhoff Holmes
c. [X] Enter default of defendant (names):

Daniel Feldmaman, All Unnamed Occupants

d. [} 1 request a court judgment under Code of Civil Procedure sections 585(b), 585(c), 989, etc., against defendant

{names):

{Testimony required. Apply fo the clerk for a hearing date, unless the court will enter a judgment on an affidavit under

Code Civ. Proc., § 585(d).)
e. [XJ Enter clerk’s judgment

(N E for restitution of the premises only and issue a writ of execution on the judgment. Code of Civil Procedure section

1174(c) does not apply. {Code Civ. Proc., § 1169.)

Include in the judgment ali tenants, subtenants, named claimants, and other occupants of the premises. The
Prejudgment Ciaim of Right to Possession was served in compliance with Code of Civil Procedure section

415.46.

(2) [ under Code of Civil Procedure section 585(a). (Complete the declaration under Code Civ. Proc., § 585.5 on the

reverse (ftem 5).)
(3) [} for defauit previously entered on (date):

2. Judgment to be entered. Amount Credits acknowiedged Balance
a. Demand of complaint............ceeeeee. % 8 $
b. Statement of damages*
(1)  Special ..o $ $ $
(2) General ...ceveviiiciiniienen. $ $
. Interest ..o $ $ %
d. Costs (see reverse) ................ $ $ )
e. Aftorney fees ..o $ $ $
f. TOTALS ..o $ $ $
g. Daily damages were demanded in complaint at the rate of: $ 93.33 per day beginning (date): 1/1/20

(* Personal injury or wrongful death acfions; Code Civ. Proc., § 425.11.)

3. [X] (Check if filed in an unlawful detainer case.) Legal document assistant or unlawful detainer assistant information is on the

reverse (complete item 4).
Date: 5/6/2020

y /2,

Py

ATURE OF FLAINT]FF QR ATTORNEY FOR PLAINTIFF)

{TYPE OR PRINT NAME)
FOR COURT (1) [] Default entered as requested on (date):
USE ONLY (2) L] Default NOT entered as requested (state reason):

Clerk, by

, Deputy Page 10f2

“orm Adopted for Mandatory Use
ludicial Council of California CT V 100

CI’B \ Essential
Rav. January 1, 2020] s

ceb.com | {2 FOrms (Application to Enter Default)

REQUEST FOR ENTRY OF DEFAULT

Code of Civil Procedure, §§ 585-587, 1169
wwW,courts.ca.goy

Holmes, Linda Steinhoff
Ex C



Civ-100

Plaintifi/Petiioner: Linda Steinhoff Holmes GASE NUMBER:
Defendant/Respondent. Daniel Feldman CUD-19-666401

4. Legat document assistant or unlawful detainer assistant (Bus. & Prof. Code, § 6400 et seq.). A legal document assistant or
unlawful detainer assistant  [_] did [XJ did not for compensation give advice or assistance with this form. if declarant has
received any help or advice for pay from a legal document assistant or unlawful detainer assistant, state:

a. Assistani's name: ¢. Telephone no.:

b. Street address, city, and zip code: d. County of registration:
e. Registration no.:
f. Expires on (date);

5. X} Declaration under Code Civ. Proc., § 585.5 (for entry of default under Code Civ. Proc., § 585(a)). This action
a. ) is [X] isnot on acontract or instaliment sale for goods or services subject to Civ. Code, § 1801 et seq. (Unruh Act).
b. [ is [X} isnot on a conditional sales contract subject to Civ. Code, § 2981 et seq. (Rees-Levering Motor Vehicle Sales
and Finance Act).
c. ] is [X] isnot on an obligation for goods, services, loans, or exiensions of credit subject to Code Civ. Proc., § 395(b).
3. Declaration of mailing (Code Civ. Proc., § 587). A copy of this Request for Entry of Defauli was
a. ] not mailed to the following defendants, whose addresses are unknown to plaintiff or plaintiff's attorney (names):

b. lz:l mailed first-class, postage prepaid, in a sealed envelope addressed to each defendant's attorney of record or, if none,
to each defendant's last known address as follows:
(1) Mailed on (dafej: (2) To (specify names and addresses shown on the envelopes):
Daniel Feldman, 884 14th Street, San Francisco, CA 94114

All Unnamed Occupants, 884 14th Street, San Francisco, CA 94114

| dectare under penalty of perjury under the laws of the State of California that the foregoing items 4, 5, and 8 are frue and correct.

Date: 5/6/2020 % /—y/
- » 7 D

{TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)

7. Memorandum of costs (required if money judgment requested). Costs and disbursements are as follows (Code Civ. Proc.,
§1033.5)

a. Clerk's filing fees ....cccccvivivmncinsie e $

b. Process server'sfees......cccccoiciinnn i, $

c. Other (specify): $

d. L

€. TOTAL s e e s %

f. ] Costs and disbursements are waived.

g. | am the attorney, agent, or party who claims these costs. To the best of my knowledge and belief this memorandum of costs is

correct and these costs were necessarily incurred in this case.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
4

{TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT)

3. Declaration of nonmilitary status (required for a judgment). No defendant named in item 1¢ of the application is in the military
service as that term is defined by either the Servicemembers Civil Relief Act, 50 U.8.C. App. § 3911(2), or California Military and
Veterans Code sections 400 and 402{f).

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 5/6/2020

DanjeLChQung_(SBN_ZﬁiQZJJ_________}%

(TYPE OR PRINT NAME)

(SIGNATURE OF DE({A'RANT)

i ‘F:“ Ja“r"‘:flya;-m“] REQUEST FOR ENTRY OF DEFAULT Page 2 of2
E];‘E)ﬂ [ Eiorme {Application to Enter Defauit) Holmes, Linda Steinhoff
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Daniel Marc Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)
Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-3339
Telephone: (415) 409-7611

Attorneys for Plaintiff

ELECTRONICALLY
FILED

Superior Court of California,
County of San Francisco

05/06/2020
Clerk of the Court
BY: ERNALYN BURA
Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNTA

IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES,
Plaintiff,
Vvs.

DANIEL FELDMAN, ET AL.,

Defendants.

) Case Number: CUD-19-666401
)

) NOTICE OF ENTRY OF MARCH 26, 2020

) ORDER RE: DEMURRER
) COMPLAINT

R

TO

TO DEFENDANT, EACH PARTY HERETO AND TO THEIR ATTORNEYS OF RECORD:

On March 26, 2020, the court issued and entered the attached order. A true and

correct copy of the order is attached herewith as Exhibit A and hereby incorporated by this

By: -

reference.

Date: April 3, 2020

Notice of Entry of Order

Daniel Cheung
Attorneys for Plaintiff
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ENDORSED

1 gan Francisco Counly Suporior Court

Daniel Bornstein (SBN 169159)

Daniel Cheung (sim 264971) MAR 2 6 2020

Bornstein Law

507 Polk Strcet, Suite 310 CLERK OF THE GOURT

San Francisco, CA 94102-3339 BY: ANNIE PASGUAL
s Duputy Clerk

Telephone: (415) 409-7611
Attorneys for Plaintiff
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINOFF HOLMES, ) Case Number: CUD19666401
)
Plaintiff, ) ORDER RE: DEMURRER AND MOTION
) TO STRIKE PLAINTIFF'S 15T AMENDED
V8. Y COMPLAINT.
)
DANIEL FELDMAN, et al., ) Date; March 26, 2020
) Time: 9:30 a.m.
Defendants. ) Location:  Department 501
) dudge: Hon. Charles F. Haines
)
)

The demurrer to complaint of defendants for the order hereinafter made came on for
hearing this March 26, 2020, the Honorable Charles F. Haines, judge presiding. On proof

being made to the satisfaction of the Court, and good cause appearing therefore:

i
i

i

E%(/\ ,‘L’“f A

Order Re: Domurrer to Complaint
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IT IS HEREBY ORDERED that defendant’s demurrer to plaintiffs 15t amended
complaint is OVERRULED. Plaintiffs 18t Amended Complaint sufficiently states a cause of

action for unlawful detainer and is not uncertain. Defendant's Motion to Strike is denied.
PlaintHf sufficiently alleged conduct constituting a nuisance under SFRO § 37.9(a)(3).

Defendant has five (5) days from notice of this order to file and serve defendant’s answer.

Dated: f;:)/?w/¢0

Judge of the above-entitled court
" e e e e .
{_n’s_-;f":‘:.'}:j“t::j : MAL

......

Order Re: Demurf;a}'a%éomplaint




ATTORNEY OR PARTY WITHOUT ATTORNEY !NAM; AND ADDRESS)

BORNSTEIN LAW
5307 POLK STREET #310
SAN FRANCISCO, CA 94102

ATTORNEY FOR (NAME)

(415) 409-7611

TELEPHONE NOQ, FOR COURT USE ONLY

REFERENCE MNUMBER

00278358-01

Inseri name of court, futhicial district or branch court, if any, and mm onu,n and straet adress

FRANCISCO SUPERTOR COUR
SAN FRANCISCO, CA 94102

SHORT NAME OF CASE

HOLMES vs. FELDMAN

DATE:

PROOF OF SERVICE

TIME: DEPTIDIV: { CASE NUMBER:

CUD-19-666401

{ am and was on the dates herein mentioned over the age of eightesn years and not a party to this action;

| served the:

NOTICE OF ENTRY OF MARCH 26, 2020 ORDER RE: DEMURRER TO COMPLAINT

i
i

Name: DANIEL FELDMAN

Person Served: NO ANSWER AT THE DOOR.
Title: LEFT! PAPERS AT THE DOOR.

Date of Delivery: April 6, 2020  HDATE:

Time of Delivery: 04:2? pn

Place of Service: 884 14TH ST.

SAN FRANCISCO, CA 94114 (Residence)

|

Manner of Service: ~ - By Personally Delivering copies to the
person on whom the service is required.

i
H

JUDICIAL COUNCIL FORM, RULE #982 {A}{23)

d Registered: , , SAT Francn.sco
Number:. . . . 2019 0001016 .......
Expiration Date: 05/13/2021
PREFERRED LEGAL SERVICES, INC,
601 Van Ness Ave, Suite J
San Francisco, CA 94102
{415} 8A2.2250

| declare under penaity of perjury under the taws of the State of Calitornia
that the foregoing j& true and correct.

on: . . April 9, 2020
at: . .San Francisco

. Califarnia,

.

Signatura: &

Naie: JER‘IL&[ jroPOLuaa
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Daniel Bornstein (SBN 169159)
Danicl Cheung (SBN 264971)
Bornstein Law

507 Polk Street, Suite 310 ELECTRONICALLY
San Francisco, CA 94102
Telephone: (415) 409-7611 SupS';orI COIu:’t E Cﬂarnia,
Facsimile: (41 5) 463-2349 County of San Francisco
Attorneys for Plaintiff CI e?l?/gf1tlr12eoggurt
Linda Steinhoff Holmes BY: ERNALYN BURA
Deputy Clerk
SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO - LIMITED CIVIL JURISDICTION -
LINDA STEINHOFF HOLMES, % Case Number: CUD-19-666401
Plaintiff, EX PARTE APPLICATION FOR ORDER
§ FINDING THE INSTANT ACTION
VS. NECESSARY FOR PROTECTION OF PUBLIC
) HEALTH AND SAFETY
DANIEL FELDMAN, ET AL, ) Date May 13, 2020
} Time: 9:00 a.m.
Defendants. g Location: Courtroom 501
; Judge: Hon. Charles F. Haines
) Case Filed:  July 19,2019
)

APPLICATION

L, Daniel Cheung, hereby apply on behalf of plaintiff in the above-captioned matter for an order to
find that the instant matter is necessary to protect public health and safety, and to direct defendant to file
his answer by May 18, 2020. If defendant fails to file his answer as ordered, Plaintiff accordingly asks
the court to direct and authorize the default clerk to process request(s) for entry of default and default

judgment against defendant Daniel Feldman an all unnamed occupants after May 18, 2020.

-1-

Order Re: Ex Parte Application for Order Finding the Instant Action Necessary to Protect Public Health and Safety
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DECLARATION

1, Daniel Cheung, declare as follows:

1. Tam admitted to practice law before all of the courts of California and am an attorney of record
herein for plaintiff.

2. The premises at issue in this unlawful detainer action are located at 884 14™ Street, City and
County of San Francisco, ZIP Code: 94114, State of California. The instant matter is predicated on
defendant’s nuisance conduct, including assaulting and/or making death threats to his elderly landlord and
his neighbors. A true and correct copy of the subject 3-Day Notice to Quit delineating the basis for the
instant action is attached hereto as Exhibit A.

3. On March 26, 2020, the court, having overruled defendant’s demurrer to the complaint, issued
an order giving defendant five days from the notice of the order to file and serve his answer. Plaintiff
served and filed the Notice of Entry of March 26, 2020 Order Re: Demurrer to Complaint on April 6,
2020. Because the process server’s proof of service was unclear, plaintiff re-served the notice of entry of
order May 11, 2020 in order to ensure that defendant was legally served. A true and correct copy of the
notice of entry of order served on May 11, 2020 and its proof of service is attached hereto as Exhibit B.
According, defendant has until May 18, 2020 to file his answer.

4. As oftoday, May 11, 2020, defendant has not filed his answer.

5. The instant action is necessary to protect public health and safety. Defendant’s nuisance
conduct threatens the health and safety of his landlord and his neighbors. (See Declaration of Plaintiff

Linda Steinhoff Holmes, James Severance, and Reggie Snowden).

2.

Order Re: Ex Parte Application for Order Finding the Instant Action Necessary to Protect Public Health and Safety
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6. In accordance with Emergency Rule 1 of the California Rules of Court, adopted April 6, 2020,
plaintiff requests the court to find that the instant action is necessary to protect public health and safety,
and therefore exempt from the stay under Emergency Rule 1. Accordingly, plaintiff requests an order
directing defendant to file and serve his answer by May 18, 2020. Plaintiff also requests, if defendant fails
to file his answer as ordered, that the court authorize the default clerk to enter default and default judgment
against defendant, provided all other requirements for default and default judgment are met.

7. On Wednesday, May 11, 2020., I provided defendant telephonic notice of this hearing. I called
and left a message on defendant’s voicemail, informing him of the time, date location, and nature of this
hearing.

8. I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and can personally testify thereto.

Dated: May 11, 2020 Bornstein Law

o

Daniel Cheung
Attorneys for Plaintiff

3.

Order Re: Ex Parte Application for Order Finding the Instant Action Necessary to Protect Public Health and Safety




3-DAY NOTICE TO QUIT

TO: Daniel Feldman, Does 1 to 20, and all other occupant(s) claiming the right to possession of the following
premises:

884 14'h Street
City and County of San Francisco, State of California,
including ali garage(s), storage and common areas,

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to scek SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by usmg a gun. You have
attempted to physically attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are required within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bomnstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landiord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an

initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,

San Francisco, CA 94102-6033.

(& L AN

Holmes

Daniel Bornste;n, Esq.
Bornstein Law
ce: SF Rent Board Attomneys and Duly Authorized Agent for Landlord

Eano)




San Francisco Residential Rent Stabilization and Arbifration Board

Na's‘"r“‘* to Tenant Required by Rent Ordinance §37.9(c)

Effective March 19, 2016, a capy of this Notzce to Tenant must be attached to every notice to terminate tenancy.

NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pm and 1:00 pm -

4:00 pm. Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and aparttnents. Visit the website of the Mayor's Office of
Housing and Community Development (MOHCD) al www.sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery

reference. For more information about local housing resources, the San Francisco Housing Resource Guide is

P
available at http:/ /sfmohcd.org/san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINO (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no actia a tiempo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.
Puede obtener asesorfa sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102, E] horario de atencion es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estdn disponibles por teléfono en el (415)
252-4602 entre las 9:00 am - 12:00 pm y 1:00 po - 4:00 pm. También hay informacion disponible en

www.sfrb.org.

Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y fa Comunidad del Alcalde (Mayor's Office of
Housing and Community Development 0 MOHCD) en www sfmohcd.org para obtener informaci6n sobre
viviendas disponibles, listas de espera y requisitos para ¢l programa. 5i esta siendo desalojado porque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a la Ley Ellis, se le podria dar
preferencia en el sorteo de viviendas a precios asequlbles Para informacion sobre recursos de vivienda local,

la Guiua de Recursos para Vivienda de San Francisce estd disponible en http:/ /sfmohcd.org/ san-francisco-housing-

resource-guide.

Chui nhi d3 téng dat cho quy vi lhong béo chém dirt hop dong thus nha. Néu ngudi thus khiong hanh dqmg kip thi d¢ diip
Lrug théng bao clmrn dirt bop dong thué uha thi c6 the din dén vige chi nha nGp don kign dé tryc xuit nguoi thué do, Quy.
vi c6 thé durge tr vén vé théng bio chim dirt hop dong thué nha ndy tai San Francisco Rent Board (Uy Ban Kiém Soar Tién
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102, Vin phong mé cita tir Th
Hai dén Thir Sau, 8:00 gi¢ sang - 5:00 gio chidy, khing ké ngdy . Quy vj ciing c6 thé n6i chuyén vi ngudi tir van qua
dién thoai tai s6 (415) 252-4602 tir 9:00 gidr sang - 12:00 gid trea vir 1:00 - 4:00 gidy chiu. Thong tin cling cb sin tai trang
web www.shrb.org.
Co thé quy vi hoi dd diéu lucn tham gia chuong trinh trg cip nha & va cin hd chung cir voi chi phi vira i ticn, Hay xcm
trang web cia S Phat Trién Nha O Va Céng Péng Cua Thi Trrémg (Mayor's Office of Housmg and Community
Devclopment MOHCD) tai dia chi www.sfmohcd.org dé bmt thém thoﬂg tin vé& cic loai nhi cd sin, danh sach ch dgi va
céc didu ki¢n cla chu'ong trinh. MNéu quy vi dang bi truc xudt khm nha vi diéu ludt Ellis hodc vi chi nha bay ngudi thin cla
chti nlia sap don vao & pha cla quy vi, € thc quy vi hdi du ditu kign duge v tién trong cude rit tham triug nha thué vira
ti nen Dé bidt thcm thdng tin ve cic nguén trg gitip trong dja plurong vé nhi 0, quy vi cd thé tim doc Cim Nang Céc

" Ngudn Tro Giip Vé Nha O San Francisco (San Francisco Housing Resource Guide) tai dja chi htip://sfmohcd.org/san-

francisco-housing-resource-guide.

1007 Notice ta Tenant 37.9(c) 3/19/16
25 Van Ness Avenue #320 ' - Phone 415.252 4602
FAX 415252 4699

San Francisco, CA 94102-6033 www.sfrb,org




San Francisco Residential Rent Stabilization and Arbitration Board

‘Notce to Tenant Required by Rent Ordinance §37.9(c)

Lffective March 19, 2076, « copy of this Notice io Tenant must be attached lo ever y notice fo terminale tenancy.

RLZ 3 4 (Chinese)

ENERCRERHKERHBS. DRERELRNERTHEEZ TN, TEERERRHEFREREE, W
REREESTHRIEEABMAOES BERSHTHES RS, il 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102, #AREE: B-—ERE, £48:00- T4 5.00 (HBRARS) . BHFLUREZHE, B
#%: (415) 252-4602 £ 9:00 - T4 12:00 X T4 1:.00- 4:00, BT 248 www.sirb.org .

EREE B B TARERIBIFAE, 7 EH www.sfmohed.org BB T RAEE R ERBRIEAS
(MOHCD) fB1ts, DUEMEHBAER, SREEMNHSNERSETA. NRENABYFTEAXRREZEA
RAOEERA KR EAINEMEEE, SR EEERVTAREENHMEESE, hFEZFHAKMERRE
FRIEA, #_L# hitp/sfmohed.org/san-francisco-housing-resource-guide 1% = 3 it BRI 157,

YBEJAOMJAEHME APEHJATOPY JKHJALS (Russian)

ApeHogarest BpYIHT BaM YBeAOMIEHHE 0 PACTOPXKEHHY JOI0BOPA apeH Ll XKHIOTO noMemenus. B cryae
HecBOEBPEMEHHEIX AeiCTEHI apEHIATOPA B OTEET Ha JAHHOE YBEAOM/IeHHE APEHAONATEN MOXKET OAATE B CYN HCK O
BHICEACHIN apennaropa. Ecan paM #eoGxoNMMa KOHCYILTALT Ne NOBOXY YBEIOMICHNA 0 PACTOPHEHHH A0'0B0PA, Bbl
MowxeTe obpatrreca B KoMuTter aperitl #ika ropoua Cau-Qpaniyucko, pacioaokeHnnii no axpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102, Yacet paboni KomuTera - ¢ rmoneacabtnka no narHaty ¢ 8:00 no 17:00
(32 HCKIJIOYEHHEM HpaIAHAYHLIX jiHel). C KONCYAbTatTaMy MOKHO TakiKe CBAIaThCA 1o Tenedonry (415} 252-4602 ¢ 4:00

70 12:00 1 ¢ 13:00 mo 16:00. Kpome Toro, Hudopmaiys pasmemerta Ha BeG-caiite www.sfrb.org.

Bs1, Bo3MOXKEHO HMeESTe OpaBo HA YYacTHE B IPOIPAMMAX TI0 HPEAOCTABACHHIO MOCTYIHOTO XKHba H XBapTHp. Ilocetnre
Beb-calT Mapa ropo/a, PasAeN KHIHIIHOIO CTPOHTILCTEA M pasknTya o6mun («MOHCD»), www.s{mohed.org, rae el
CMOKETE HOMYINTE JONOMHHTENEHYK HHOOPMALUIO 0 NPEA0CTaBIACMOM HKUllbe, CNHCKaX 0XKMGAHKWA M BALUHX Npasax Ha
y4acTHe B ltogo0Horo pega mporpammax. Eciu pac BEICENAIOT, TOTOMY YTO BIagenell HiH DPOACTECHHHXH Blafe/bla
3MaHHA JO/DKHE] BLEXATE k Bally KB2PTHPY, COOTBETCTBEHHO 2akoHy «Ellis Act», To ¥y Bac, BoaMOXkHO, €CTh MPaBo
I[PETERJGBATE HA ONPERENCHEEIE IPEMMYLUIECTE [IPH YYACTHH B IOTEPEE 110 TIPEIOCTaRICHIIO JOCTYIIHOIO Xitiba, 3a
fonee noxpobHoif uudopManHeit 0 MOMOLIH 1T0 NPELOCTABACHHIO WHAALA NpockBa 0GpaluaThcs X pykoBojcTBY r. Can-
DpailycKD 116 KpegocTasnenmio 11020610 nomonyut na se6-cafire hitp://sfimohced.org/san-francisco-housing-resource-

guide.
ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
\umang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol
abiso ng pagwawakas sa pangungupahan inula sa San Francisco Rent Board (L.upon para s Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hangpang
Biyernes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa lelepouo sa (415)
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makakukuha rin ng impormasyon sa www.sfrb.org.

Posibleng kuwalipikade kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfinohed.org para sa karagdugang imponnasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titirs na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerieng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay,
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng impormasyon at Tuloog ukol

s4 Pabahay sa San Francisco) sa http://stinched.org/san-francisco-housing-resource-guide.

1007 Notice to Tenant 37 .9(c) 319/15
25 Van Ness Avenue #320 Phone 415.252.4602
San Francisco, CA 94102-6033 FAX 415252 4689

www.sirh.org
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Daniel Marc Bornstein (SBN 169159)
Daniel Cheung (SBN 264971}
Bornstein Law

507 Polk Street, Suite 310

San Francisco, CA 94102-3339
Telephone: (415) 409-7611

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES,
Plaintiff,
V8.

DANIEL FELDMAN, ET AL,

Defendants.

) Case Number: CUD-19-666401

)

) NOTICE OF ENTRY OF MARCH 26, 2020
} ORDER RE: DEMURRER TO
) COMPLAINT

i T

TO DEFENDANT, EACH PARTY HERETO AND TO THEIR ATTORNEYS OF RECORD:

On March 26, 2020, the court issued and entered the attached order. A true and

correct copy of the order is attached herewith as Exhibit A and hereby incorporated by this

reference.

Date: May 11, 2020

Notice of Entry of Order

By:

Damel Cheung
Attorneys for Plalntlff




10
11
i2
13
14
16
16
17
18
19
20
21
22
23
24
26
26
27
28

29

ENDORSED

1B N 5 San Ftancisco County Suparior Court
Danie] Bornst BN 169169

Dol Chomne s Sater 1) MAR 2 6 2020
Bornstein Law

507 Polk Street, Suite 310 CLERK OF THE COURT
San Francisco, CA 94102-3339 ay:___ ANNIEPASCUAL __ .
Telephone; (415) 409-7611 : Doputy Clok
Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -

LINDA STEINOFF HOLMES, ) Case Number: CUD19666401
)
Plaintiff, ) ORDER RE: DEMURRER AND MOTION
) TO STRIKE PLAINTIFF'S 18T AMENDED
V8. ) COMPLAINT.
)
DANIEL FELDMAN, et al,, ) Date: March 26, 2020
) Time: 9:30 a.m.
Defendants. ) Location:  Department 501
) dudge: Hon. Charles F. Haines
)
)

The demurrer to complaint of defendants for the order hereinafter made came on for
hearing this March 26, 2020, the Honorable Charles F. Haines, judge presiding. On proof

being made to the satisfaction of the Court, and good cause appearing therefore:

i
I

I

et £

Order Re: Demurrer to Complaint




[

10
11
12
13
14
16
16
17
18
19
20
21
22
23
24
26
26
27
28

25

IT IS HEREBY ORDERED that defendant's demurrer to plaintiffs 15 amended
complaint is OVERRULED. Plaintiffs 1¢t Amended Complaint sufficiently states a cause of
action for unlawful detainer and is not uncertain. Defendant’s Motion to Strike is denied.
Plaintiff sufficiently alleged conduct constituting a nuisance under SFRO § 37.9(a)(3).

Defendant has five (5) days from notice of this order to file and serve defendant’s answer.

I I T

Dated: Kﬁ_/'z @ / ot
Judge of the above-entitled court

ERL g e e,
<frygd A i ap .
i RG B A

Order Re: Demurror to Gomplaint




VERIFICATION
STATE OF CALIFORNIA, COUNTY OF San Francisco

{ have read the foregoing

and know iis conients.
i CHECK APPLICABLE PARAGRAPHS

{3 !am a party to this action. The matters stated in the foregoing documert are frue of my own knowledge except as to those
matters which are stated on information and belief, and as to those maiters { befieve them 1o be true.

O 1am ] anOfficer 1 apartner
3 of

a party to Ihis action, and am authorized ko make this verification for and on its hahalf, and } make this verification for that reason.
[ i am informed and beileve and on that ground allege that the maliers stated in the foregoing documant are true. [LThe matters
stated in the foregoing document zre frue of my own knowledge except as io thoes matters which are stated on information andt
belief, and as to those matiers 1 believe them to be true.

] 1 am one cf the attomeys for

& party to this actlon. Such party is absent from the county of aforesald where such attomeys have their offices, and | make this
verification for and on behalf of that party for that reason. | am informed and belleve and on that ground alfege that the matters

stated In the foregoing decument are true.

Executed on , at . California.
I declare under penaity of perjury under the laws of the State of Caflfornia that the foregoing is true and comact.

TYPE OR PRINT NAME SIGNATURE
PROOF OF SERVICE
1013a {3) CCP Revised 2004
STATE OF CALIFORNIA, COUNTY OF  San Francisco
| am employed in the county of San Francisco , Stale of California.

| am over the age of 18 and not & party to the within action; my business address is:
507 Polk Street, Suite 310, San Francisco, CA 94102-3396

on 5/M1/2020 . ¢ served the foregoing document described as
Notice of Eniry of March 26, 2020 Order

on Daniel Feldman in this action
(23 by placing the true copies thereof enclosed in seated envelopes addressed as stated on the attached mailing list

XY by placing [] theoriginal  [X} a true copy thereof enclosed in sealed envelopes addressed as follows:

Danisi Feldman

884 14th Street

San Francisco, CA 94114

3 BY MAIL
[C) *Ideposited such snvelope in the mail at , Calfomnia.
The snvelope was mailed with poatage thereon fully prepaid.
) As follaws: | am “readily familier” with the fim's practice of collection and procassing carrespondence for mailing. Under

that practice i would be deposited with U.S. postal service on that same day with postage thereon fully prepeid at
Californtia in the ordinary course of business. | em awere that an mation of the

parly served, service is presumed invalid if postal canceflation date or postage meter date is more than one day after date of
deposit for mailing In effidavit

Executed on , at , California.
X1 ™(BY PERSONAL SERVICE) ! delivered such envelops by hand to the offices of the addressee,
Executedon  9f11/2020 ,at San Francisco , California.

{ California that the above is true and comect.
at whose direction the service was

X} (Slate) | declare under penalty of perjury under the laws of the
] (Federal} | declare that | am employed in the office of 8 member of

e KPPy TOR0S. X

L

/)
e

TYPE DR PRINT NAME
TURE MUST 8F OF PERBON DEPOSITNG ENVELOPE BY
OR BAG)
~(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)
NOMNJC-D75 (Rev. TUDY0T1) VERIFICATIONIPROOF OF SERVICE ¢
(B Essential Holmes, Linda Steinhoff
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Daniel Marc Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)
Bornstein Law

507 Polk Street, Suite 310 ELECTRONICALLY
San Francisco, CA 94102-3339 -FILED
Telephone: (415) 409-7611 Superior Court of California,
County of San Francisco
Attorneys for Plaintiff 05/11/2020

Clerk of the Court
BY: ERNALYN BURA
Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, ) Case Number: CUD-19-666401
)
Plaintiff, ) NOTICE OF ENTRY OF MARCH 26, 2020
) ORDER RE: DEMURRER TO
Vs, ) COMPLAINT

DANIEL FELDMAN, ET AL.,

Defendants.

R I L

TO DEFENDANT, EACH PARTY HERETO AND TO THEIR ATTORNEYS OF RECORD:
On March 26, 2020, the court issued and entered the attached order. A true and
correct copy of the order is attached herewith as Exhibit A and hereby incorporated by this

reference.

Date: May 11, 2020 OW
y:

Daniel Cheung
Attorneys for Plamtlff

NMaotice of Entry of Order
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ENDORSED

D 1B N 9159 San Francisco Counly Suparior Courl
anie] Bornste BN 16916

Daniel Cheungl?si%N 264971) ) MAR 2 6 2020
Bornstein Law

507 Polk Street, Suite 310 CLERK OF THE COURT
San Francisco, CA 94102-3339 By ANMIEPASCUAL .
Telephone: (415) 409-7611 . Doputy Gierk
Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION -
LINDA STEINOFF HOLMES, ) Case Number: CUD19668401
)
Plaintiff, } ORDER RE: DEMURRER AND MOTION
) TO STRIKE PLAINTIFF'S 15* AMENDED
VvS. ) COMPLAINT.
)
DANIEL FELDMAN, et al., ) Date: March 26, 2020
) Time: 9:30 a.m.,
Defendants. ) Location: Department 501
) dudge: Hon. Charles F, Haines
)
)

The demurrer to complaint of defendants for the order hereinafter made came on for
hearing this March 26, 2020, the Honorable Charles F. Haines, judge presiding. On proof

being made to the satisfaction of the Court, and good cause appearing therefore:

i
1]
i

Ex(wf\gj% A

Order Re: Demurrer to Complaint
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IT IS HEREBY ORDERED that defendant's demurrer to plaintiffs 1%t amended
complaint is OVERRULED. Plaintiffs 1t Amended Complaint sufficiently states a cause of
action for unlawful detainer and is not uncertain. Defendant’s Motion to Strike is denied.
Plaintiff sufficiently alleged conduct comstituting a nuisance under SFRO § 37.9()(3).

Defendant has five (5) days from notice of this order to file and serve defendant’s answer.

EEE N

Dated: 4/{1 @ / o
Judge of the above-entitled court

YR TS
N AL I S o Y
WEESLLD P, A

Order Re: Demurrer to Complaint




VERIFICATION
STATE OF CALIFORNIA, COUNTY OF San Francisco

| have read the foregoing

and know its conients.
i I CHECK APPLICABLE PARAGRAPHS

] ! am a perty ta this action. The matters stated in the feregeing document ars e of my own knowledge except as io those
matters which are stated on information and bellef, and as to those matiters { befleve tham 1o be true.

[ 1am L} anOfficer [} aparner

[ of

a pary to thia action, and am authorized io make this verification for and on its behalf, and | make this verification for that reason.
] | aminformed and believe and on that ground allege that the maiters siated in the foregoing document are trua. [CXThe matters
stated in the foregoing document are rue of my own knowledge except as to those matters which are stated on information and
belief, and as to those matters 1 believe them to be true.

] ! amone of the attomeys for

a perty to this action. Such party is absent from the caunty of aforesald where such attorneys have their offices, and § make this
verification for and on behalf of that party for that reason, [ am informed and believe and on that ground allege that the matiers

steted in the foregoing document are true.

Executed on . at , Galifornia.
| dectare under penalty of peffury under the taws of the Stale of California that the foregoing i true and comect,

TYPE OR PRINT NAME SIGNATURE

PROOCF OF SERVICE
1013a {3) CCP Revised 2004
STATE OF CALIFORNIA, COUNTY OF San Francisco
1 am employed in the county of  San Francisco , State of California.

| am over the age of 18 and not a panty to the within action; my business address is:
507 Pclk Street, Suite 310, San Francisco, CA 94102-3396

on 5/11/2020 , ! sarved the foregoing document described as
Notice of Enfry of March 26, 2020 Order

on Daniel Feldman In this acticn
(3 by placing the true coples thereof anclosed in seated envelopes addressed as stated on the attached mailing lisk

XX vvplacing [ theoriginal  [X1 a true copy thereof snclosed in sealed envelopes addressed as follows:

Daniel Feldman

B84 14th Street

San Francisco. CA 94114

(] BY MAIL
{) *I deposited such snvelope in the mai at , Califomia.
The snvelope was mailed with poatage thereon fully prepaid.
) As follows: | am “readliy familiar” with the fim's practice of collection and processing correspondence for mailing. Under
that practice it wouid be deposited with LLS. postal service on that same day with postage thereon fully prepaid at

Califonia in the ordinary course of business. | am awere thel on motion of the

parly served, service is presumed invalid if pestal cancefllatlon date or postage meter date is more than one day after date of
deposit for mailing n affidavit.

Executed on ,at , California.
X1 *~BY PERSONAL SERVICE} ! delivered such envelope by hand to the offices of the addressee,
Executedon  5/11/2020 ,at San Francisco , Caiiformia.

California that the above is true and cormect.
at whose direction the senvice was

[X] (state) | declare under penaity of perjury under the laws of the
] (Federai} | decfare that | am employed in the offica of a member of

c TololpS. X

N
V SMTURE\"

TYPE OR PRINT NAME .
TURE MUST 8F OF PERBON DEPOSITING ENVELOPE BN
OR BAG)
~(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)
NONJG-05 (Rev. D/012011) VERIFICATIONIPROOF OF SERVICE ./
([ Essential Haimes, Linda Steinhoff

eeh.aom < 3%




ATTORNEY OR PARTY WITHOUT ATTORNEY (NAME AND ADDRESS) TELEPHONE NG. FOR COURT USE ONLY

BORNSTEIN LAW (415) 409-7611
507 POLK STREET #310
SAN FRANCISCO, CA 94102 ELECTRONICALLY
REFERENCE NUMBER FILED
ATTORNEY FOR [NAME) 00278423-01 Superior Court of Calilfomia,
InsKth_amgﬁgf court,jcudfhél g-l_:sgct cé %aﬁ:ﬁ(ﬁ::rlt:,lof ﬂv, EE'BJ{’?RO%CS and straet address County of San Francisco
- ! 05/13/2020
SAN FRANCISCO, CA 94102 Clerk of the Court
SHORT NAME DF CASE BY: ERNALYN BURA
HOLMES vs. FELDMAN Deputy Clerk
DATE: : DEPT/OIV: :
PROOF OF SERVICE e e

| am and was on the dates herein mentioned over the age of eighteen years and not a party to this action;

| served the:
NOTICE OF ENTRY OF MARCH 26, 2020 ORDER

Name of Occupant: DANIEL FELDMAN

Date of Posting: 05/11/20
Time of Posting: 04:15 pm

Date of Mailing: 05/11/20
Place of Mailing: SAN FRANCISCO

Address of Property: 884 14TH ST.
SAN FRANCISCO, CA 94114 {(Residence)

Manner of Service:

By posting in a comspicuous place on the property therein described,
there being no person of suitable age or discretion to be found at any
known place of residence or business of said tenants; and mailing a copy
by first class mail, postage pre-paid, and depositing said copies in the
United States Mail, in a sealed envelope, addressed as stated above. CCP
1162.

JUDICIAL COUNCIL FORM, RULE #982 [A){23} | declare under penalty of perjury under the laws of the State of California
that the foregojng is true and correct,

Registered: . . .S.ar.l .F.ralflc.i.S.CC? . . County, on: . May 13, .2.02.0.
Expiration Date: 05/13/2021
PREFERRED LEGAL SERVICES, INC.
San Francisco, CA 94102 \E:‘E’ '
! N H
(415) 882-2250 sme: JERRY FOPOLOS

Number:. . . . 2019-0001016 . & 'n Francisco  California,
'
601 Van Ness Ave, Suite J Signature: ‘
H9/00278423-01 Tite: (1) employee



Daniel Joseph Feldman

8809 Denington Drive ELECTRONICALLY
Louisville, KY 40222 FILED
3 07) 699-3223 Superior Court of California,

County of San Francisco

05/29/2020
Clerk of the Court
BY: MADONNA CARANTO
Deputy Clerk

Defendant In Pro Per.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

LIMITED JURISDICTION
Linda Steinhoff Holmes, Case No.CUD-19-666401
Plaintiff, ANSWER TO FIRST AMENDED
COMPLAINT FOR UNLAWFUL
V. DETAINER
Daniel Feldman, et al.,
Defendants.

Defendant Daniel Joseph Feldman(*“Defendant™) hereby answers the Complaint filed by
plaintiff Linda Steinhoff Holmes (“Plaintiff”) as follows:
1+ Defendant denies the following statements of the complaint: 1, 6, 7, 11, 14.
2 Defendant has insufficient information that the following statements are true, so

defendant denies them: 2, 4, 5, 8.

AFFIRMATIVE DEFENSES

1
ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER




10.

11.

12.

14.

Plaintiffs are endeavoring to recover possession in violation of San Francisco
Administrative Code § 37.9 and the Rules and Regulations promulgated thereunder.
Plaintiff is in violation of San Francisco Administrative Code Section 37.10B

Plaintiff has breached the warranty to provide habitable premises. (*solely for the
purpose of denying Plaintiff’s allegation as to the amount of daily rental damages. See
North 7th Street Assocs. V. Constante (2001) 92 Cal App.4th Supp. 7.)

Defendant made needed repairs and properly deducted the cost from the rent, and
plaintiff did not give proper credit.

Plaintiff served defendant with the notice to quit or filed the complaint to retaliate against
defendant.

By serving defendant with the notice to quit or filing the complaint, plaintiff is arbitrarily
discriminating against defendant in violation of the Constitution or laws of the United
States or California.

By serving deféndant with the notice to quit or filing complaint, plaintiff is in violation of
the Fair Housing amendments’ Act of 1988 (42 U.S.C. § 3601) and/or the California Fair
Employment and Housing Act (Gov. Code § 12955.8), and the Unruh Act (CC § 35, et
seq.).

Plaintiff has breached the covenant of quiet enjoyment.

Plaintiff is barred from seeking possession due to the doctrine of unclean hands.

Plaintiff is estopped by conduct from seeking possession.

Plaintiff is barred from seeking possession due to the doctrine of laches.

The complaint fails to state a cause of action.

2

ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER



OTHER STATEMENTS
15.  Defendant claims a deposit plus unpaid interest pursuant to San Francisco Administrative

Code § 49.2 in an amount to be proven at trial

WHEREFORE, Defendant prays for judgment from this Court as follows:
16.  That Plaintiff take nothing requested in the complaint

17.  Costs incurred in this proceeding
18.  Such other and further relief as the Court deems appropriate and proper.

Dated: May 28, 2020

Dt O Fotitnf

Daniel Joseph Feldman B > wye
Defendant In Pro Per. #;

FICATIO

I, Daniel Joseph Feldman, am a defendant in this proceeding and have read this answer. |
declare under penalty of perjury under the laws of the State of California that this answer is true
and correct

Dated: May 28, 2020

M (D bt emnf

DANIEL JOSEPH FELDMAN Y
Defendant In Pro Per. Dj ‘&‘f

3
ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER
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Daniel Joseph Feldman

8809 Denington Drive SUPEWIc&t ECaIDm ;
Louisville, KY 40222 County of San Francisco |
Phone: (307) 699-3223 05/29/2020
Defendant In Pro Per. Clerk of the Court

BY: MADONNA CARANT

PROOF OF SERVICE BY MAIL Deputy Cle

CASE NAME: Linda Steinhoff Holmes v. Daniel Feldman, et al..
CASE NO.: CUD-19-666401

I, Mark Montoya , declare as follows:

I am employed within the City and County of San Francisco. My business address is
EVICTION DEFENSE COLLABORATIVE, 1338 Mission Street, 4th Floor, San Francisco,
California 94103. Iam over the age of eighteen (18) years of age and not a party to the within
action. I am readily familiar with the EVICTION DEFENSE COLLABORATIVE's practice for
collection and processing of correspondence for mailing with the United States Postal Service.
Correspondence so collected and processed is deposited with the United States Postal Service
that same day in the ordinary course of business.

On May 29, 2020, in accordance with Code of Civil Procedure Section 1013a (3), I
served the following:

e Defendant’s Answer to First Amended Complaint-Unlawful Detainer

upon PLAINTIFF Linda Steinhoff Holmes, by placing the same at the EVICTION DEFENSE
COLLABORATIVE for deposit in the United States Postal Service on that date in an envelope
addressed as follows:

Daniel Bornstein
BORNSTEIN LAW

507 Polk Street, Suite 310
San Francisco, CA 94102

I sealed the envelope and placed it for collection and mailing on that date following
ordinary business practices, in the City and County of San Francisco, California.

I declare under penalty of perjury that the foregoing is true and correct and that this
declaration was executed on May 29, 2020 at San Francisco, California.

A

=

PROOF OF SERVICE




Daniel Joseph Feldman

8809 Denington Drive
Louisville, KY 40222 ELECTRONICALLY
T: (307) 699-3223 FILED

Superior Court of California,
County of San Francisco

06/01/2020
Clerk of the Court
BY: ERNALYN BURA
Deputy Clerk

Defendant In Pro Per

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

LIMITED JURISDICTION
Linda Steinhoff Holmes, Case No.CUD-19-666401
Plaintiff, DEMAND FOR JURY TRIAL AND
MANDATORY SETTLEMENT
V. CONFERENCE
Daniel Feldman, et al.,
Defendants.

Defendant Daniel Joseph Feldman hereby demands a trial by jury of all issues and a

mandatory settlement conference in the above-entitled case.

Dated: May 28, 2020

@4—«—/( O Ftit s

Daniel Joseph Feldman
Defendant In Pro Per

Trial Date: Not yet set

1
JURY DEMAND




2

JURY DEMAND
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Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)

Bornsttili(n Law ELECTRONICALLY
507 Polk Street, Suite 310
San Francisco, CA 94102 su ENIC};,I Ecﬂ]i)mmia
Telepholne: (41 5; 409-7611 County of San Francisco .
Facsimile: (415) 463-2349

e ( Cl 08/0&{12080 rt
Attorneys for Plaintiff eric ot the Lou
Linda Steinhoff Holmes oY EDNALEE:::E: g:sz

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, ) Case Number: CUD-19-666401
)
Plaintiff, ) Plaintiff Linda Steinhoff Holmes’s Declaration in
) Support of Ex Parte Application for Order
VS. ) Authorizing Entry of Default and Default Judgment
)
DANIEL FELDMAN, ET AL.. )
)
Defendants. )
)

I, Linda Steinhoff Holmes, declare as follows:

1. I am the plaintiff in the instant matter. All facts stated herein are within my personal
knowledge. If called to testify to those facts, I could and would do so competently.

2 The instant matter is predicated on a 3-Day Notice to Quit due to defendant’s nuisance
conduct. Defendant’s nuisance conduct includes attempting to physically attack me, threatening to kill
me and his neighbors, causing damage to the subject premises, and making noise by playing music and

yelling loud obscenities at all hours of the day and night. A true and correct copy of the 3-Day Notice to

Quit is hereto attached and incorporated by reference as Exhibit A.

3. On February 22, 2020, my husband and I visited the building wherein 884 14 Street,

San Francisco, CA is located. We were inspecting the premises for necessary repairs when defendarnt

)
-f-

Plaintiff’s Declaration in Support of Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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came out of his apartment and attempted to attack me. He tried to come up from behind me to grab me
in an aggressive and threatening manner. I avoided being grabbed by him with the aid of my husband.
Defendant’s assault caused me to fear for my safety we left the premises. This incident caused me to
fear for my safety. Thereafter, I am afraid to access the premises and as a result my ability to inspect
and coordinate essential repairs for the building is compromised.

5 I ask that the court finds that the instant unlawful detainer action is necessary to protect
the health and safety of the public and allow the matter to proceed.

6. I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and can personally testify thereto.

Dated: May ;Z" .}2020

“ILinda Steinhoff Holmes
Plaintiff ,

D

Plaintiff’s Declaration in Support of Ex Parte Application for Order Authorizing Entry of Default and Default Judgment



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971) ELECTRONICALLY

Bomstein Law FILED

507 Polk Street, Suite 310 ) iy

San Francisco, CA 94102 S of o Framarone

Telephone: (415) 409-7611

Facsimile: (415)463-2349 06/03/2020

Clerk of the Court

Attorneys for Plaintiff BY: EDNALEEN ALEGRE

Deputy Clerk

Linda Steinhoff Holmes

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES. ) Case Number: CUD-19-666401
Plaintiff, ) Reggie Snowden’s Declaration in Support of Ex
) Parte Application for Order Authorizing Entry of
VS. ) Default and Default Jud gment
)
DANIEL FELDMAN.ETAL., )
)
Defendants. )
)

[, Reggie Snowden, declare as follows:

1. I am a tenant in the building wherein defendant Daniel Feldman resides. I live two floors
up from defendant’s rental unit. All facts stated herein are within my personal knowled ge. If called to
testify to those facts, [ could and would do so competently.

2. - On November 12, 2018, I was in my home when I heard defendant’s voice coming from
his apartment two floors below. | heard defendant scream loudly at my neighbor James Severance. |
heard defendant threatening to kill James Severance On November 21, 2018, T was in my home when ]
heard defendant screaming and directing threats at James Severance.

Bn Defendant also endangers the safety of everyone in the building by inviting numerous
strangers to his rental unit, and his invitees often loiter on and about our apartment build ing. Specially,

@ Fe]aruM\i of 2017 15 whew 1 F stacted. IF wassevem| fines ATERr ) gefory.
on » [ observed strangers often fieely go in and out of defendant’s apartment.

Reggie Snowden’s Declaration in Support of Ex Parte Application for Order Authorizing Entry of Default and Default Judgment
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I also obscrved that these strangers loiter on or about the building’s front porch area. I observed some

of these strangers who were accessing defendant’s apartment were sleeping on the building’s common

i | ! $olaho
porch area Also ~l’kroujh0u+ /H,\,(_, Venr. This 164 '}_ﬁ—h’-évml ]

4. On or about Febovar 1 Zenl , | was in my home when 1 heard loud noises emanate from T4

. . : oy C‘mkﬂvﬂ‘-ﬁ
defendant’s rental unit. 1 heard loud partying noises and music. 1 also heard persons engaging in loud -
sexual activity without making any efforts to minimize the noisc they make. 1 overheard loud noises and
conversations that sounded like defendant and his guests were producing a pornographic film.

3. [ ask that the court finds that the instant unlawful detainer action is necessary to protect

the health and safety of the public and allow the matter to proceed.

6. I declare under penalty of pefury under the laws of the State of Califomia that the

foregoing is true and correct and can personally testify thereto.

Dated: April 22, 2020 A

Reggie Snowden
Tenant

2

Reggic Snowden's Declaration in Support of Ex Parte Application lor Order Authorizing Enmy of Detmls ond Detimet Judamens




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)

Bornstein Law

507 Polk Street, Suite 310 ELECTRONICALLY
San Francisco, CA 94102 FILED
Telephone: (415) 409-7611 Superior Court of California,
Facsimile: (41 5) 463-2349 County of San Francisco
Attorneys for Plaintiff CIe?E/gf:;tLZeoggurt
Linda Steinhoff Holmes BY: EDNALEEN ALEGRE

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN FRANCISCO - LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, ; Case Number: CUD-19-666401
Plaintiff, ) EX PARTE APPLICATION FOR ORDER
; FINDING THE INSTANT ACTION
VS. ) NECESSARY FOR PROTECTION OF PUBLIC
) HEALTH AND SAFETY
DANIEL FELDMAN, ET AL., ; Date: June 5, 2020
) Time: 9:00 a.m.
Defendants. ) Location: Courtroom 501
; Judge: Hon. Charles F. Haines
% Case Filed:  July 19, 2019
APPLICATION

I, Daniel Cheung, hereby apply on behalf of plaintiff in the above-captioned matter for an order to
find that the instant matter is necessary to protect public health and safety, and to direct the clerk of court

to set the case for trial as soon as a trial date is available.

Order Re: Ex Parte Application for Order Finding the Instant Action Necessary to Protect Public Health and Safety
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DECLARATION

[, Daniel Cheung, declare as follows:

1. 1am admitted to practice law before all of the courts of California and am an attorney of record
herein for plaintiff.

2. The premises at issue in this unlawful detainer action are located at 884 14™ Street, City and
County of San Francisco, ZIP Code: 94114, State of California. The instant matter is predicated on
defendant’s nuisance conduct, including assaulting and/or making death threats to his landlord and his
neighbors. A true and correct copy of the subject 3-Day Notice to Quit delineating the basis for the instant
action is attached hereto as Exhibit A.

3. On May 29, 2020, defendant filed his answer to plaintiff’s First Amended Complaint. A true
and correct copy of which is attached hereto and incorporated by reference as Exhibit B.

4. 1 am informed and believe that defendant has not surrendered possession of the subject
premises. Accordingly, on June 3, 2020, I submitted a Request to Set Case for Trial — Unlawful Detainer
for filing on behalf of plaintiff. A true and correct copy of the submitted filing is attached hereto and
incorporated by reference as Exhibit C.

5. The instant action is necessary to protect public health and safety. Defendant’s nuisance
conduct threatens the health and safety of his landlord and his neighbors. (See Declaration of Plaintiff
Linda Steinhoff Holmes, James Severance, and Reggie Snowden).

6. Inaccordance with Emergency Rule 1 of the California Rules of Court, adopted April 6, 2020,
plaintiff requests the court to find that the instant action is necessary to protect public health and safety,
and therefore exempt from the stay under Emergency Rule 1. Accordingly, plaintiff requests an order
directing the clerk of the court to set the case for trial pursuant to CCP Section 1170.5(a), or as soon as a

trial date is available.

2

Order Re: Ex Parte Application for Order Finding the Instant Action Necessary to Protect Public Health and Safety
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7. On Wednesday, June 3, 2020, I provided defendant telephonic notice of this hearing. I called
and left a message on defendant’s voicemail, informing him of the time, date location, and nature of this
hearing.

8. I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and can personally testify thereto.

Dated: June 3, 2020 Bornstein Law -
Daniel Cheung =
Attorneys for Plaintiff

a,

Order Re: Ex Parte Application for Order Finding the Instant Action Necessary to Protect Public Health and Safety



3-DAY NOTICE TO QUIT

TO: Daniel Feldman, Does 1 to 20, and all other occupant(s) claiming the right to possession of the following
premises:

884 14 Strect
City and County of San Francisco, State of California,
including all garage(s), storage and common arcas.

PLLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, ycll obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separatfe occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to scek SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by ubmg a gun. You have
attempted to physically attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are required within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises, POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is commitling or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activitics are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9(c).
If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit

id be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
leficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an

nitial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
itabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,

ian Francisco, CA 94102-6033. il N O
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Bornstein Law
SF Rent Board Attomeys and Duly Authorized Agent for Landlord
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San Francisco Residential Rent Stabilization and Arbitration Board

Notice to Tenant Reqguired by Rent Ordinance §37.9{(c)

Fffective Murch 19, 2006, a copy of (his Nuhu to Tenant mu-.Hu attached to every uotice to teypminate leniney
NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response toa notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102, Office hours are Monday to Friday, 8:00 am - 5:00 pm, excepl
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pm and 1:00 pm -

4:00 pm. Information is also available al www sfrb.org,.

You may be eligible for affardable housing programs and apartments. Visit the website of the Mayor's Olffice of
Housing and Community Development (MOHCD) al www.simohed.org for information about available
homes, waiting lists and program eligibility, If you are being evicted because the building's owner or relative is

moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery
preference, For more information about local housing resources, the San Francisco Housing Resource Guidde is

available at http:/ /sfmohcd.org/san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINO (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquitinato. Si el inguilino no actia a tiempo ¢
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.

Puede obtener asesorfa sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 24102, El horario de atencion es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estdn disponibles por teléfono en el (415)
752-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacion disponible en

www.sfrb.org.

P'uede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor's Office of
Housing and Community Development o MOHCD) en www.sfmohed.org para obtener informacion sobre
viviendas disponibles, listas de espera y requisitos para el programa. Si esta siendo desalojado porque un
familiar del propietarie del inmueble se estd mudando a su unidad o debido a la Ley Ellis, se e podria dar
preferencia en el sorteo de viviendas a precios asequibles. Para informacion sobre recursos de vivienda local

la Guiaa de Recursos para Vivienda de San Francisco estd disponible en http:/ / sfmohed.org /san-francisco-housing

resource-guide.
THONG BAO CHO NGUGL THURE NHA (Vietnamese)

Chi nha da téng dal cho quy vj thing bio chim dirt hop dunp thué nha. Néu ngurdi thué khnng hinh dong kip thoi dé dip
un;, thong bio (.lmm dirt hop dong thué nha thi c6 thé din dén vige chi nha ndp don kign dé true xuat ngudi thm. d6. Quy
vi €6 thé duge te viin vé thdng bao chim ditt hop ddng (thué nha ndy tai San Francisco Rent Board (Uy Ban Kiém Sodt Tiéy
Thué Nha San Francisco), dja chi 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102, Viin phong ma um tir Thar
Hai dén Thir Sau, 8:00 gidr sing - 5:00 gidr chitu, khong ké ng‘.ly 1. Quy vi ciing ¢6 thé nodi chuyén véi ngudi tr vin qua
digén thoai tai s& (415) 252-4602 tir 9:00 gidr sang - 12:00 gids trura vi 1:00 - 4:00 gidr chiéu. Thong tin cling ¢6 sin tai trang

web www.sirb.org.
Co thé quy vi hoi du didu Iu:,n tham gia uhuung, trinh try clp nhd & va ein hd chung cu vai chi phi vica i ticn, Hay xem
trang web ctia S& Phat Trién Nha (F Va Cong Dong Clia Thi Trudmg (Mayor's Office of Tlousing 'md Community
I)chlop:mnl - MOHCD) tai dja chi www.sfmohed.org dé bnu thém thong tin vE cac logi nhi ¢6 sin, danh sdch chir dii va
cae didy ki¢n cta chirong trinh, Méu quy vi dang bi true xuit khoi nha vi didu luat Ellis hode vi chi nha hay nguoi thin cia
chu nhd sé o.lgm vio & nha cua quy vi, ¢b hé quy vi hdi dir didu kién duqc i Lién trong cude rit tham tr ung uhi thué vira
iy lmn De biét thém thong tin ve cie ngudn trg giap trong dja phuoug vé nha o, quy vi ¢ thé tim doc Cam Nang Cée

" Nguon tre Gitip Ve ¢ Nha O San Froncisco (Sen Franciseo Housing Resowrce Guide) Wi dja chi hup:fsfimohed.orp/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16
25 Van Ness Avenue #320 " Phone415.252.4602
San Francisco, CA 94102-6033 www.sfrb.org FAX 415.252 4699



) San Francisee Hesidential Rent Stabilization and Arbitration Board

"

 Notice to Tenant Required by Kent Ordinance §37.9(c)

Effective March 19, 2016, a copy of this Nolice to Tenant must be attached o ewwuunu to terminale tenancy,

A% 4L (Chinese)
ﬂnﬁéﬁ%ﬁmﬁﬁ’w‘?mmﬁ%ﬁ% AR A AR I TR EAHE, o
R HRSR A M AR AR, SIS HBS RS . k. 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102. ¥/Am&H. #H— :i:x!f_-i..t. L4 8:00- T4 5:00 (EfR AR . BhTHUHE#NGR, &
%: (415) 252-4602 1 9:00 - T4 12:00 X T 1:00 - 4:00, FRUAEH TSR : www.sfrb.org,
EATREH EHYRTABERHHIAE, 3% LM www.sfmohed org BT T RO B RALE B RIAE
(MOHCD) ki, LA3G A BHBLA 1, é%té:; ERE 8IS R ST, wRER AR AR A
09345 TRk b S R W R, EGEA EHES TAE BAOEERN, B EIAHAMERE
ERYFEIA, % L8 htipi/isfmohed.org/san-francisco-housing-resource-guide IS = i/ i FL EE 17,

B E R C AR R RE S,

YBEAOMIENUE APEHJIATOPY XKML (Russian)

ApEHIOAATEINS BPYIHT BAM YBCIOMIIEHHE O PACTOPRCHAH AOTOBOP2 apet (bl KO0 noMenienys. B criyvae
HECBOSBPEMEHHBIX ISHCTBHIt APEHZATOPA B OTBET Ha JAHHOE YECHOMIIEHHE apEHNOJATENE MOIKET [HOARTE B CYJI HCK O
BHICEHCHIN gpetaropa, Boin pant neobXouiaa KORCYIBTAI N0 TOBOJY YECHOMILING O PaCTOMKCHHH JOVOEOPY, bl
moaere obpatirrsea 8 Koawrer apeszns b ropoga Can-Dpanyicko, pacionoweninii no agpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102, Yacur padornr Komitrera —— ¢ goneensingi no usgrimy c 8:00 go 17:00
(30 HCIIMIOMCHHEM UPa3/AYHLX Aneii). C ROHCYIRTANTaMi MOXHO TAaKKe crasarsest o rencdony (415) 252-4602 ¢ 9:00

g0 12:00 1 ¢ 13:00 no 16:00. Kpome Toro, uudopmaiag pasmemeita ua seb-caiire www.sfrb.org

Bi1, BOUIMOKHO MMEETC IPABO HA YYACTHE B HPOIPAMMAX 110 UPCAOCTARISHHIO AOCTYINOrO XKHUILA 1 Keaprup. Hocetnre
gefi-cailT MaPa Toposa, pasiHen KUTHILHOTO CTPOMTCILCTRA ¥ pazsurHa abmun («MOICDy), www.sfmohcd.org, rae st
CMOKCTE HONYBITH HONOMHHTENBHYI0 HHGOPMALUAIO 0 [IPEIOCTABIIIEMOM XHJTBC, CITHCKAX OKUAAHMA B BALIMX NIPABAX HA
YHACTHE B IIOR00HO0re poga nporpammax. e Bac BHCEASIOT, TOTOMY YTO BIaenell WiH POACTBEHHMKHY BIaJeNbua
3@HMS JOTHKHBI BHEXATh B BAUIY KBAPTHPY, COOTBETCIBEHHO 3aKoHy «Lllis Act», To y Bac, BO3MONHO, €CTH TIPaso
HPETEIIOBATE HA OHPCACHCHIIE TPCHMYHIECTEA IPI YHACTIN B A0TEPCE O HPSIOCTABICHIIO A0CTYUNOTO Xiting. Ja
Bosee nOAPOONOIT HIPOPMAHET 0 HOMOLIH 10 HPEROCTARICINIO XKetb 1pockBa obpaariea K pykosojctsy r, Cau-
OpaiHcKo 10 npegoctasieltio oa00uoil nomouus na seb-caiive hitp://sfmohed.org/san-francisco-housing-resource-

guide,
ABISO 5A NANGUNGUPANAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ng nangungupahan sa paglugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102, Bukas ang opisina tuwing Lunes hanggang
Biyermnes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 am - [2:00 pm at ng 1:00 pm - 4:00 pm, Makakitkuha rin ng impormasyon sa www slib,org,

Posibleng kuwalipikado kayo para sa mga abot-kayang pabaliay at apartment, Pumuntit sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfimohed.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, wailing lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado, Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rint kuyo para sa abol-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerteng bunutan). Para sa karagdagang imponnasyon tungkol sa mapagkukunan ng long para sa lokal na pabahay,
matitingnan ang San Francisco Howsing Resowree Guide (Gabay para sa Mapapkukunan ng Impormasyon at Tulong ukel

sa Pababay sa San Francisco) sa http//simohed.org/son-lraneisco-housing-resource-puide.

1007 Notice to Tenant 37.9(c) 3/19/16
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Daniel Joseph Feldman
8809 Denington Drive
Louisville, KY 40222
(307) 699-3223
Defendant In Pro Per.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO

LIMITED JURISDICTION

Linda Steinhoff Holmes, Case No.CUD-19-666401
Plaintiff, ANSWER TO FIRST AMENDED
COMPLAINT FOR UNLAWFUL
V. DETAINER

Daniel Feldman, et al.,

Defendants.

Defendant Daniel Joseph Feldman(“Defendant”) hereby answers the Complaint filed by

plaintiff Linda Steinhoff Holmes (‘“Plaintiff”) as follows:
1. Defendant denies the following statements of the complaint: 1, 6, 7, 11, 14.

Z, Defendant has insufficient information that the following statements are true, so

defendant denies them: 2, 4, 35, 8.

AFFIRMATIVE DEFENSES

I
ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER l/:";)( ‘ ;




(93]

10.

11.

12,

13,

14.

Plaintiffs are endeavoring to recover possession in violation of San Francisco
Administrative Code § 37.9 and the Rules and Regulations promulgated thereunder.
Plaintiff is in violation of San Francisco Administrative Code Section 37.10B

Plaintiff has breached the warranty to provide habitable premises. (*solely for the
purpose of denying Plaintiff’s allegation as to the amount of daily rental damages. See
North 7th Street Assocs. V. Constante (2001) 92 Cal.App.4th Supp. 7.)

Defendant made needed repairs and properly deducted the cost from the rent, and
plaintiff did not give proper credit.

Plaintiff served defendant with the notice to quit or filed the complaint to retaliate against
defendant.

By serving defendant with the notice to quit or filing the complaint, plaintift is arbitrarily
discriminating against defendant in violation of the Constitution or laws of the United
States or California.

By serving defendant with the notice to quit or filing complaint, plaintiff is in violation of
the Fair Housing amendments’ Act of 1988 (42 U.S.C. § 3601) and/or the California Fair
Employment and Housing Act (Gov. Code § 12955.8), and the Unruh Act (CC § 55, et
seq.).

Plaintiff has breached the covenant of quiet enjoyment.

Plaintiff is barred from seeking possession due to the doctrine of unclean hands.
Plaintiff is estopped by conduct from seeking possession.

Plaintiff is barred from seeking possession due to the doctrine of laches.

The complaint fails to state a cause of action.

2

ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER



OTHER STATEMENTS
15.  Defendant claims a deposit plus unpaid interest pursuant to San Francisco Administrative

Code § 49.2 in an amount to be proven at trial

WHEREFORE, Defendant prays for judgment from this Court as follows:
16.  That Plaintiff take nothing requested in the complaint

17.  Costs incurred in this proceeding
18.  Such other and further relief as the Court deems appropriate and proper.

Dated: May 28, 2020

Dt Q. Tt

Daniel Joseph Feldman
Defendant In Pro Per.

VERIFICATION

I, Daniel Joseph Feldman, am a defendant in this proceeding and have read this answer. [
declare under penalty of perjury under the laws of the State of California that this answer is true
and correct

Dated: May 28, 2020

b T Tre )

DANIEL JOSEPH FELDMAN .
Defendant In Pro Per.

3
ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER
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Daniel Joseph Feldman
8809 Denington Drive
Louisville, KY 40222
Phone: (307) 699-3223
Defendant In Pro Per.

PROOF OF SERVICE BY MAIL

CASE NAME: Linda Steinhoff Holmes v. Daniel Feldman, et al..
CASE NO.: CUD-19-666401

I, Mark Montoya , declare as follows:

I am employed within the City and County of San Francisco. My business address is
EVICTION DEFENSE COLLABORATIVE, 1338 Mission Street, 4th Floor, San Francisco,
California 94103. I am over the age of eighteen (18) years of age and not a party to the within
action. Iam readily familiar with the EVICTION DEFENSE COLLABORATIVE's practice for
collection and processing of correspondence for mailing with the United States Postal Service.
Correspondence so collected and processed is deposited with the United States Postal Service

that same day in the ordinary course of business.

On May 29, 2020, in accordance with Code of Civil Procedure Section 1013a (3), I
served the following:

e Defendant’s Answer to First Amended Complaint-Unlawful Detainer

upon PLAINTIFF Linda Steinhoff Holmes, by placing the same at the EVICTION DEFENSE
COLLABORATIVE for deposit in the United States Postal Service on that date in an envelope

addressed as follows:

Daniel Bornstein
BORNSTEIN LAW

507 Polk Street, Suite 310
San Francisco, CA 94102

I sealed the envelope and placed it for collection and mailing on that date following
ordinary business practices, in the City and County of San Francisco, California.

I declare under penalty of petjury that the foregoing is true and correct and that this
declaration was executed on May 29, 2020 at San Francisco, California.

PROOF OF SERVICE




UD-150

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address) FOR COURT USE ONLY
— Daniel Cheung (SBN 264971)
Bornstein Law
507 Polk Street, Suite 310
San Francisco, CA 94102-3396
TeLerHoneno:  (415) 409-7611 FAX No.(Optiona):  (415) 463-2349
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Vame):  Linda Steinhoff Holmes
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco
street anoress: 400 McAllister Street
maiLing aopress: 400 McAllister Street
city anp zip cooe: San Francisco, CA 94102
srancH nave: Civic Center Courthouse
PLAINTIFF: Linda Steinhoff Holmes

DEFENDANT:Daniel Feldman

CASE NUMBER:

X1 REQUEST () COUNTER-REQUEST
TO SET CASE FOR TRIAL - UNLAWFUL DETAINER Clla e
X1 Plaintiff (] Defendant

1. [0 Plaintiff's request. | represent to the court that all parties have been served with process and have appeared or have had
a default or dismissal entered against them. | request that this case be set for trial.

2. Trial preference. The premises concerning this case are located at(street address, apartment number, city, zip code, and county):
884 14th Street San Francisco CA 94114 San Francisco
a. [ To the best of my knowledge, the right to possession of the premises is still in issue. This case is entitled to legal
preference under Code of Civil Procedure section 1179a.
b. [0 To the best of my knowledge, the right to possession of the premises is no longer in issue. No defendant or other

person is in possession of the premises.

3. Jury or nonjury trial. | request [ ajury trial XA a nonjury trial.
4. Estimated length of trial. | estimate that the trial will take (check one) :
a. [ days (specify number) : b. [ hours (specify if estimated trial is less than one day): 1.00

5. Trial date. | am not available on the following dates (specify dates and reasons for unavailability).

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

6. (Complete in all cases.) An unlawful detainer assistant  [X] did not ] did for compensation give advice or
assistance with this form. (If declarant has received any help or advice for pay from an unlawful detainer assistant, complete a-f.)

Telephone no.:
County of registration:
Registration no.:
Expires on (date) :

a. Assistant's name:
b. Street address, city, and zip code:

~o oo

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 6/3/2020 ) / % e
Daniel Cheung (S > /%«tu@ Z/

(TYPE OR PRINT NAME}) SIBNATURE OF PARTY OR ATTORNEYTOR PARTY)

NOTICE
® An unlawful detainer case must be set for trial on a date not later than 20 days after the first request to set the case
for trial is made (Code Civ. Proc., § 1170.5(a)).
® |[fajuryis requested, $150 must be deposited with the court 5 days before trial (Code Civ. Proc., § 631).
® Court reporter and interpreter services vary. Check with the court for availability of services and fees charged.
® |[f you cannot pay the court fees and costs, you may apply for a fee waiver. Ask the court clerk for a fee waiver form.

Page 1 of 2
Fogmé}c!o%)t(gd f°',|Maf"d3'i?‘y Use REQUEST/COUNTER-REQUEST TO SET CASE Code of Civil Fzr?;gdsum, %%76951
UBISE INow Janaary 3 2008] FOR TRIAL - UNLAWFUL DETAINER PR LR B

(3’| Essential Holmes, Linda Steinhoff

cob.com | (ZIFOrms ‘:;( C/



PLAINTIFF: Linda Steinhoff Holmes CASE NUMBER:
CUD-19-666401

DEFENDANT: Daniel Feldman

PROOF OF SERVICE BY MAIL

Instructions: After having the parties served by mail with the Request/Counter-Request to Set Case for Trial - Unlawful Detainer,

(form UD-150), have the person who mailed the form UD-150 complete this Proof of Service by Mail. An unsigned copy of the Proof of
Service by Mail should be completed and served with form UD-150. Give theRequest/Counter-Request to Set Case for Trial

- Unlawful Detainer (form UD-150) and the completed Proof of Service by Mail to the clerk for filing. If you are representing yourself,

someone else must mail these papers and sign the Proof of Service by Mail.

1. 1 am over the age of 18 and not a party to this case. | am a resident of or employed in the county where the mailing took place.

My residence or business address is (specify) :
507 Polk Street, Suite 310, San Francisco, CA 94102-3396

3. Iserved the Request/Counter-Request to Set Case for Trial - Unlawful Detainer(form UD-150) by enclosing a copy in an envelope
addressed to each person whose name and address are shown below AND

a. [] depositing the sealed envelope in the United States mail on the date and at the place shown in item 3c with the postage

fully prepaid.

b. [XA placing the envelope for collection and mailing on the date and at the place shown in item 3c following ordinary
business practices. | am readily familiar with this business's practice for collecting and processing correspondence for
mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the ordinary course
of business with the United States Postal Service in a sealed envelope with postage fully prepaid.

c. (1) Date mailed: 6/3/2020
(2) Place mailed (city and state): San Francisco, California

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct:

Date: 6/3/2020 A yd z

Daniel Cheung (SBN 2 ) ///A// Lo

(TYPE OR PRINT NAME) (SIGNATURE OF PERSON WHO MAIL?&M UD-150)
NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED / A

Name Address (number, street, city, and zip code)
4, | Daniel Joseph Feldman 884 14th Street
San Francisco CA
94114
5. | Daniel Joseph Feldman 8809 Denington Drive
Louisville, KY
40222
6.
7
8.
9.

[ List of names and addresses continued on a separate attachment or form MC-025, titled Attachment to Proof of Service by Mail.

UD-150 [New January 1, 2005] REQUEST/COUNTER-REQUEST TO SET CASE Page 2 of 2
(L3’ | Essential FOR TRIAL - UNLAWFUL DETAINER
cehucom | 421 FOrms: Holmes, Linda Steinhoff
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Daniel Bornstein (SBN 169159)
Daniel Cheung (SBN 264971)
Bornstein Law

507 Polk Street, Suite 310 ELECTRONICALLY

San Francisco, CA 94102 FILED
Telephone: (415) 409-7611 Superior Court of California,
Facsimile: (415) 463-2349 County of San Francisco
Attorneys for Plaintiff c,e?ff lgf‘tt{,%oggurt
Linda Steinhoff Holmes BY: RONNIE OTERO

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
- LIMITED CIVIL JURISDICTION -

LINDA STEINHOFF HOLMES, ) Case Number: CUD-19-666401
)
Plaintiff, ) James Severance’s Declaration in Support of Ex
) Parte Application for Order Authorizing Entry of
Vvs. ) Default and Default Judgment
)
DANIEL FELDMAN., ET AL., )
)
Defendants. )
)

I, James Severance, declare as follows:

1. I am a tenant in the building wherein defendant Daniel Feldman resides. All facts stated
herein are within my personal knowledge. If called to testify to those facts, I could and would do so
competently.

2 Defendant lives below me and has threatened me with physical violence numerous times
in the past and I fear that he may harm me in the future. On November 12, 2018 I was in my home and I
heard extremely loudly music coming from defendant’s apartment. Then I heard defendant loudly
scream aggressive rants at me, including threatening to kill me. On November 21, 2018, I was in my
home when I heard defendant play his music loudly and yelled aggressive rants at me. I heard defendant
threatening to harm me. He screamed that he would get his gun to cause me harm.

o
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3. On April 1, 2019, I was in my home when I heard defendant violently bang a pipe or bat
on his ceiling (my floor). I heard him following me around as I go up and down the hallway and into
my bedroom. I heard him bang his pipe or bat as late as 3:00 a.m. or 4:00 a.m. I also heard defendant
play his music loudly and relentless throughout that day. That day, I called the San Francisco Police
Department for assistance because defendant would not relent his harassment. When the police officers
arrived, defendant, two San Francisco Police officers, and I hard a brief conversation outside our
apartment building. During this conversation, defendant again aggressively ranted at me. I heard him
say that he can and will play his music as loudly and as often as he wanted, and that there was nothing
anyone can do about it. I returned to my apartment after hearing him say that before the police officers.

4, I have received numerous threatening text messages from defendant. Hereto attached and
incorporated by references are true and correct screen shots I received on my phone from defendant on
or about March 31, 2017, he threatened to retaliate verbally and in writing on multiple occasions.

8, On February 17, 2017 1 witnessed numerous strangers go in and out of defendant’s
apartment. These strangers loitered about the building’s porch common area. One such loiterer that I
witnessed coming out of defendant’s apartment slept on the building’s porch. I politely asked him to
leave, but he rudely refused my request.

6. On February 5, 2017, a stranger knocked on my door late at night seeking the
whereabouts of defendant. The stranger woke me up and asked me if defendant was present. I told him
that he had the wrong unit and sent him away. The next morning, I noticed that my rental unit’s
lettering was removed from my door. 1 believe that defendant or his guest defaced my door in
retaliation.

7. On July 24, 2017, I found a note near defendant’s door that intimated that a stranger was

seeking sex with defendant in exchange for drugs. A true and correct picture of the note that I found

2-
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corporated by reference as Exhibit A, |

near defendant’s door on July 24, 2017 is hereto attached and in
feel my health and safety is at risk because defendant invites rude and aggressive Sirangets to congregate
on or about our building.

8. On or about November 23, 2019, I was in my home when I heard defendant’s door slam

extremely loudly, followed by a sound of glass shattering. After hearing the loud slam and glass shatter,

went outside my home to investigate, and I saw that the glass window on defendant’s door was broken.
A true and correct picture of defendant’s broken door I took that day is attached hereto and incorporated
by reference as Exhibit B.

9. I ask that the court finds that the instant unlawful detainer action is necessary to protect

(] the health and safety of the public and allow the matter to proceed.




Mar 31, 2017, 1:06 AM

Can you turn your music down?

| can hear drums.

Mar 31, 2017, 8:46 AM

I've been dead asleep since
midnight. There isn't music
playing other than what you
can hear over my headphones

I'm going to say this for the
100th time. This is harassment,
plain and simple. If you send
another accusation of noise or
music, record it with your
phone or tablet, show a decibel
recording or talk on the
recording as a point of
reference for how loud it is, and
tell me where in the apartment
the sound is loudest so | know
where in my apartment the
problem could be from.

If it continues, call the SFPD.

| have said this to vou so manv
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If it continues, call the SFPD.

| have said this to you so many
times and not once have you
offered anything.

It is harassment and I've had
enough of your bullshit and the
problems you've caused me
with Linda. Do not send one
more complaint without a shred
of evidence to back it up. It is
harassment and I've made the
same complaints to Linda every
time you do this. Even if she
picks one side over the other, if
| get another threat of eviction
from your harassing and
unwarranted complaints
without any evidence, | will
absolutely retaliate against
both of you for harassment and
| have more than enough
evidence that the SFPD have
clearly been concerned about
and documented.
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Daniel Joseph Feldman

8809 Denington Drive
Louisville, KY 40222 ELECTRONICALLY]
(307) 699-3223 FILED
Defendant In Pro Per. Superior Court of Californi
County of San Francisco
06/04/2020
Clerk of the Court
BY: ERNALYN BURA
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA Deputy Cle
CITY AND COUNTY OF SAN FRANCISCO
LIMITED JURISDICTION
Linda Steinhoff Holmes, Case No. CUD-19-666401
Plaintiff, RESPONSE TO DECLARATIONS FOR
NEW EX PARTE ACCUSATIONS AND
V. UNLAWFUL DETAINER ACCUSATIONS
AS AWHOLE
Daniel Feldman, et al.,
Defendants.

I, Daniel J. Feldman, declare as follows:

1. [ am the defendant in the instant matter. All facts stated herein are within my personal
knowledge. If called to testify to those facts, I could and would do so competently.

2. I have my PhD in Clinical Neuropsychology and currently licensed in the state of New
York for over 20 consecutive years. Through my career, | have achieved many awards and
honors related to medical research for major pharma companies, as well as serving as an expert
witness in many cases. My career focused on a geriatric population, particularly older gay men
and older persons with stroke, cancer, dementias, in addition to a lifetime of volunteer service
using my vacation time to do medical volunteerism in different countries and in the homeless

populations. I chose my work in this field and the volunteer work I did at Senior Action in a Gay
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Environment for the mere fact that I love working with geriatric populations. To suggest that I
am hostile in any way to seniors is a gross misrepresentation, yet one the Plaintiff is glad to tell
to nearly anyone who will listen despite multiple cease and desist notices for her to end her
slander.

3. I moved to 884 14th Street, San Francisco, CA, 94114, agreement date March 15, 2013
with a move in date of April 19, 2013. Irelocated from Pennsylvania to San Francisco, CA after
prevailing in a qui tam case in the Second Circuit appealed up to the US Supreme Court, the
False Claims Case of the United States ex rel. Feldman v. Van Gorp and Cornell University
Medical College (03 Civ. 8135 (WHP) 02-09-2011). I have a long-standing history of upholding
the truth by any measure as Second Circuit Judge Pauley took the time to express his admiration
declaring that in his 15 years on the bench, he had not had a more honest and credible witness as
myself. [ was flattered by his comments yet know that I try in every way to exceed standards of
honesty and integrity in all that I do despite at times still fumbling with a bad decision here and
there.

4. I 'am a victim of two violent attacks at or near the property, in April 2013 and August
2013, which have left me with permanent physical disabilities and emotional Post-Traumatic
Stress Disorder (PTSD). These disabilities including a chronic severe autoimmune/-
autoinflammatory disease similar to Lupus, which has resulted in many surgeries removing
affected organs and bones since the age of 12 and for which I am awarded income from Social
Security Disability Insurance, have been exacerbated through the deliberate retaliation by the
Plaintiff and Mr. Severance and have prevented me from returning to work. Despite her
enthusiasm for my work when I applied to rent the unit, she refused to sign a Letter of

Accommodation so that I could see clients in my home, telling me directly that it was her wish
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that I would go destitute. As a result, having a safe living environment is of the utmost
importance. | have installed and posted signage of video surveillance at the entrances to my
apartment where most of the evidence of the instances related to the property are documented.

5. I have had numerous occurrences with the building and landlord since 2013 that have
proven criminal activity, many of them felonies, including the bribing of two Department of
Building Inspection Inspectors; energy diversion through redirecting lines of power from the two
other units, her office, her privately rented garage, as well as the common area lights in the
backyard and serviceway diverting electricity from my fusebox, as shown to me in recorded
video by PGE and a licensed electrician from Bay Electric, and with which the San Francisco
Police Department officers who took the report of this felony assured me at the time was a crime
that was only ever associated with the presence of a drug lab; multiple Notices of Violation
(Appendix A) including lead paint that was not abated for more than 500 days; a wall heater that
had not been cleaned in decades which had a hole in the back of it leaking carbon dioxide into
the apartment in the same amount as running a car inside of the apartment according to a
consented statement from the contractors hired by the Plaintiff to repair, resulting in my
hospitalization and death of my pet; a serious mold issue that has persisted for almost 2 years,
for which I have requested an investigation into the four fraudulent reports that DBI Inspectors
made about the mold, most likely following the type of influence I captured on my front door
camera a few years ago, which has now been tested and corroborated by ERT certified
environmental specialists who described the mold resulting from a structural water leak and that
the level of mold spores in the air was severely toxic; and now a water issue of extreme low pH
levels under 4 that cause skin abrasions that also test positive for coliform bacteria, like E. coli,

which has been noted by independent experts to have been added to the water system as a likely
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intentional act, resulting in 4 adult men getting sick and my 2 remaining cats, my closest friend
and roommate who thought I was being overly cautious with my characterization of the
potability of the water supply and deteriorated quickly from a healthy 39 year old in October, to
hospice care by March, and deceased on March 21 in what could arguably be called a wrongful
death. My sickness from the water has now resulted in 6 emergency room visits, a couple of
urgent care visits, a couple of primary care visits, and multiple specialists including dermatology,
urology, and gastrointestinal specialist on the way. This does not include the mental harassment
from Ms. Holmes and the building tenants who I have witnessed and recorded that have plotted
to corroborate about violent acts that I have made against and/or to them, and false police reports
that did not result any findings. This is very serious, and I have been fearful of my life. Because
of the toxicity in my apartment, which a certified enviromental specialist in business for 20 years
described to me that it is one of the most toxic if not the most toxic aparrtment he had ever
encountered and urged me to move immediately. For the last six months I have asked the
Plaintiff and Mr. Bornstein to return the apartment to habitability, and they have not responded
even once to that request, despite being sent the results for air and water sampling. I have done
my best to respond to the courts despite caring for my dying friend, dealing with constant
medical issues for 5 months, finding new places to reside safely with my cats waiting for
anything the Plaintiff could do to oblige, and after $20000 in housing, incidentals, pet fees,
medical expenses, and testing, I attempted to move back in a month ago to try to restore the front
two rooms myself to be safe enough to live in. Within 3 hours, my lungs were burning with a
"dry pneumonia" caused by mold spores in the lungs and swelling of the airways decreasing
respiration. My body developed more sores on every limb, many of them bleeding, and I have

had 3 emergency room trips since these ex parte motions that have no basis whatsoever except
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for pure retaliatory fantasy on behalf of the Plaintiff and her employees who are now posing as
her tenants. It has been a struggle for me to find appropriate representation due to the Covid
situation, and to keep up with answering the courts with limited experience representing myself,
spending much of my time dealing with medical and housing issues. I was contacted a few
weeks ago by the Eviction Defense Collaborative after nearly a month of leaving daily messages
who helped me provide an answer to the unlawful detainer filed last Friday,

6. I opened a Department of Building Inspection (DBI) investigation against the DBI’s
nonaction and falsification of Notice of Violations (NOV) dating back to 2015 that have not been|
abated or corrected after DBI falsified records showing it was completed. All NOV’s are
documented with a timeline that clearly shows the falsified records which fell in Ms. Holmes
favor (Appendix A). These NOV’s and the lack of attention thereof, along with the felonious
findings of diverted electricity and my recording of bribing city officials, have heightened Ms.
Holmes’ desire to evict me from the building.

7. I have paid Ms. Holmes all rent money due in a timely manner with proof of payment.
Ms. Holmes has accepted all monies paid until the unlawful detainer except for three months
despite the outstanding NOV’s against her building. During those three months, despite being
paid on time, the Plaintiff refused to pick up the checks that I left for her in her office, as the
lease had indicated that it was an option. She amended the lease and demanded the 3 months of
rent I paid to her office be sent to her address in Petaluma, where she does not even reside, only
to use that time to tell as many people as she could that I was 3 months behind on my rent for
which she intended to evict me. As a final note on this issue of residence, the Plaintiff and her
husband spend many of their nights overnight in the upstairs two residents units. And when I

returned to my unit a month ago, she and her husband were there every single night staying with
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Mr. Severance. Even now, on my surveillance camera, I hear the Plaintiff and Mr. Severance
talking all through the night until dawn, with noises of machinery, water pumps, and what
sounds at times like centrifuges in the background. They have been in my apartment unlawfully
even as early as Thursday morning, and Tuesday night I had to call the police because someone
was in my apartment without setting off the alarm, and my front window that is not alarmed had
three locks opened on them that I had previously secured. My mail has been missing for weeks,
including the ones that they claim were served at that address. The Plaintiff is the only person
with keys to open the front and back door locks, and with the knowledge from being inside the
apartment as to which windows are alarmed and which are not.

8. In May 2019, my roommate, now inconveniently deceased, and I clearly overheard a loud]
conversation between Mr. Severance; two other employees of the Plaintiff, Jazmin Cruz (I
believe that is one of the names she uses) and Sean Tracy; and a Legal Expert on a conference
call by speakerphone. At the time, I believed the Legal Expert was an officer at the SFPD who
has consulted with them in the past. I have alerted Mrs. Holmes and Mr. Severance that their
discussions made in the service way between 886 and 888 14th St, in the garage, and in any of
the rooms adjacent to the light well between 882 and 884 14th St are clearly heard from any of
the rooms in my home adjacent to the light well or serviceway, and the clear transmission of the
sounds made by conversations, music, or construction is amplified by the fact that Mr.
Severance has refused outright to put any rugs down in his apartment. He has made ridiculous
excuses to me which are more intended as bullying than providing actual rationale for refusing to
put down floor coverings: "I have a Masters Degree in Sound Engineering. It's what I do for a
living. And it is a myth that rugs absorb sound." It is funny that on the advice of the SFPD that

we consult a mediation board, and I asked Mr. Severance and Mrs. Holmes to present those
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arguments there, and the mediation board said those parties refused to answer any of the multiple
attempts they made to reach them.

In any event, in May, the four parties listed above were speaking loudly on speakerphone
with the windows open while the Expert provided clear consultation to the "residents"/employees
of the Plaintiff who "live"/work in their business together upstairs. During that conversation, my
roommate and I both sat there listening incredulously, which was also recorded and which I
assume they meant for us to hear or which they had no concern about it being private given my
prior alerts to them and their frequent complaints of being able to hear every sound from my own
apartment. In that conversation, the Expert, who I now believe was legal counsel, consulted with
them about three key elements of a conspiracy plot to accuse me of an assault on Mr. Severance
with the outcome of having me arrested under false charges: 1) there would be a friend- or self-
inflicted wound on Mr. Severance, which upset Ms. Cruz (alias?), 2) they and the Plaintiff and
her husband needed to be tightly uniform in bearing false witness against me to the responding
officer from the SFPD, and 3) there was an object of some kind that needed to be planted on the
premises or in my apartment that would be the proof that I indeed had been responsible for the
violent threat or other crime. I could not see the object that they were discussing that they had in
their possession at the time, but it was clearly something like an unregistered gun (I do not own a
gun of any kind), or a registered gun with a body count, or narcotics. Whatever it was, the
Expert they were consulting on the phone was impressed that they had obtained it and agreed
with them that it was perfect for the plot to work.

I alerted Mr. Bornstein in December 2019 that I had well-documented and has shared my
knowledge of this conspiracy, and I did inform Mrs. Holmes that I had a recording of that

conversation immediately after hearing a second conversation in June between her and Mr.
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Severance in which they discussed a more long-term strategy of building a case with multiple
false reports of violence perpetrated by me with the final act being the report made in
conjunction with the self-inflicted injury with multiple false witnesses present with the intent of
having me wrongfully incarcerated, to prevent me from being present at a meeting requesting
summary or default judgment. In that way, the Plaintiff and her employees would never be
deposed or have to appear in court, something that would be difficult to do considering all of the
stories would be perjured. For this reason alone, it is critical that I be allowed to serve subpoenas
to the witnesses to these false allegations and to Mr. Bornstein, himself, so they, the Plaintiff and
her husband can each respond in detail about the events listed in the declarations and unlawful
detainer, especially considering that they never occurred, no police were ever called to make a
report or to charge me with assault, no previous applications have been filed for a restraining
order, no attempts were made on their part to get a mediator after twice rejecting the mediators
who called on my behalf, I have never been a threat to public safety, and that other than these
biased “witnesses” who were coached in an illegal felonious conspiracy, there are no others who
have ever witnessed me engage in any such threating or violent act as described in these
declarations. The one exception may be an unlicensed psychiatry resident in his second month
of training, who I met no more than 20 minutes and who I reviewed negatively to his supervisor
who threatened me in front of the staff of his training clinic that he was going to make my life
“extremely complicated,” knowing that I was very upset that both of my cats had been poisoned
inside of my home, and that in confidence, I told him I suspected the Plaintiff or Mr. Severance
of doing. He asked if I owned any weapons, and I declared that I did not own a gun and that if [
needed something for defense, I had a gardening machete. I never said that I would use it to

attack anyone. He contacted the Plaintiff who told him that I had attacked her, that she was a
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senior citizen and suggested that I engaged in elder abuse, all lies, and the ensuing
documentation around that phone call falls outside of any recognized ethical or standard practice
for dealing with Tarasoff risks. At the time this occurred with this unlicensed trainee, I had
already been a licensed mental health professional for over 20 consecutive years.

When I and my roommate shared what we had heard in the speakerphone meeting with a
Legal Expert in May, June and July 2019 and follow up after the 3 day quit letter with the police,
the District Attorney's office, the Mayor's office, family including those in high office of law
enforcement and friends, the consensus felt that the conversation was intentionally made loud
enough for me to hear with the intention being to threaten me and less likely that there was any
serious threat of falling victim to the plans outlined in their conspiracy. However, given that all
of this has been put in these declarations, specifically false reports of assault and threats made by
me, and these have been filed with the court under penalty of perjury, I am inclined to think
otherwise and that there is some merit to the conspiracy being more than just a threat, whether
orchestrated by a corrupt officer or an unscrupulous legal counsel. I understand fully the severity
of these allegations, which I would go as far as to say allege criminal felonies including but not
exhaustive of perjury, bribery, energy diversion, animal cruelty, conspiracy to make false reports
of violence to the police and to the courts, premeditated murder, and attempted murder, and take
them very seriously, and I would not file this with the court were it to be otherwise.
9. Before the unlawful detainer, it had been a year or longer since I had even seen the
Plaintiff in person other than outside my window. Since that time, I have seen her once and only
once, in January when a Notice of Entry was placed on my door without 24 hours notice. She
also claimed that I must be present as her keys to my apartment had been stolen and that if [ was

not present, the locks would be drilled out at my expense, which is outrageous in its own right.
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Mr. Pfost was my legal counsel at the time, and I begged him to go with me to meet her as [ was
highly suspicious of her motives to ensure [ would go and to ensure that I would not have enough
time to get someone to accompany me. Mr. Pfost was aware of the conspiracy plot, and given
they had just filed that I had committed the violent acts that they were going to allege I had
perpetrated in that conspiracy, I told Mr. Pfost, Ms. Willison, who was briefly my replacement
representative, and more than a dozen other people that there was no way I had any intention of
physically being anywhere around her, especially not alone when I feared that they would carry
out what they had advised to do by their Legal Expert in May 2019: to physically detain me,
either the Plaintiff or Mr. Severance would suffer a self- or friend-induced injury, and when the
police would arrive, they would have me arrested with multiple false witnesses present. Mr.
Pfost and Ms. Willison believed I was being overly cautious, but I have been terrorized by these
individuals for years and I knew what they were capable of doing. When I could not get anyone
to go with me, I came up with a simple solution. I arrived exactly on time not just to find the
Plaintiff there, but on the porch was her husband, Mr. Severance, Ms. Cruz, Mr. Tracy, and the
two DBI Inspectors who I had reported for fraudulently abating cases and accepting bribes! The
men stood on the porch, waiting for me like an army. The Plaintiff came over scowling at me,
and I handed her the keys, asked her to make copies at her own expense, that I remotely turned
off the alarm, and that they could help themselves inside, and to leave my original copies in the
mailslot. And with that, I turned away telling them I had another appointment scheduled at that
time, [ went to get a manicure and pedicure to relax after stressing about being there all morning.

When I saw all of the players in the conspiracy meeting on my front porch in January like
an army, [ knew that it was definitely real. If I had stayed, they would have detained me until

police arrived, all would make a false witness testimony, and I would be wrongfully jailed. In
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February, another Notice of Entry was posted. And not only did I not attack her, but I was not
even there. I had once again begged Ms. Willison to go with me, and she said she could not. |
told her that I would not be anywhere near the Plaintiff alone out of fear for my freedom and
safety. Ms. Willison indicated that she believed I was being overreactive and paranoid. |
forwarded her copies of my exchange with the Plaintiff that day, where I told the Plaintiff, I had
disarmed the alarm system, she had keys to let herself in, and that she could help herself. I had
already had to stay elsewhere at that time due to the extreme habitability issues, no potable
water, under duress, unable to breathe due to the mold, skin lesions covering my body, and
dealing with multiple doctor visits, in the emergency room myself, incredibly sick that very
evening. These continued false declarations are harassment and an attempt for the Plaintiff and
her counsel to take advantage of the Covid stay order, knowing I have found it nearly impossible
to find counsel at this time, and that almost no court resources have been available to help me
with this case, which is filed unlawfully and with all accounts perjured completely.

10. I ask that the court find the Plaintiff and her other Tenants are falsely testifying in this
case. Their actions have been detrimental to my health and safety, have led the death of my pet,

and the wrongful death of my closest friend and roommate.
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1.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and can personally testify thereto.

8809 Denington Drive

Louisville, KY 40222

Dated: June 8, 2020

Daniel Joseph Feldman
Defendant In Pro Per.
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APPENDIX A.
LETTER TO DEPARTMENT OF BUILDING INSPECTION REQUESTING
AN INVESTIGATION INTO CORRUPTION AND MISCONDUCT

Daniel J. Feldman, Ph.D.
884 14th Street
San Francisco, CA 94114
(307) 699-3223 (c)

ielj n iLe

28 May 2019

Taras Madison
Deputy Director

James Sanbonmatsu
Chief Housing Inspector

CC:

Emily Morrison
Human Resource Manager

Jose E. Lopez
Senior Housing Inspector

Department of Building Inspection
1660 Mission Street, 6th Floor
San Francisco, CA 94103-2414

Dear Ms. Madison and Mr. Sanbonmatsu:

Thank you for taking my call and listening so compassionately the other day. This letter only partially
describes the full detail of my complaint involving several inspectors which alleges infractions to
different degrees of severity ranging from unlawful entry to corruption and fraud. As | mentioned, |
have a great deal of evidence to support my claims, and | have tried to provide a concise, but
compelling narrative. | understand that some areas may be quite detailed and others may be lacking
sufficient evidence, and | am pleased to provide whatever assistance you may need to understand or
bolster my claims. In the Addendum, | have provided a summary of complaints, permits and
Directors Hearings on the property. | have specific instances which | believe clearly
indicate misconduct on behalf of inspectors, contractors, or my landlady. In many ways, these tell the
complete story with only facts.

After speaking with Mr. Lopez in November 2018, he urged me to write to Ms. Morrison regarding
serious infractions by several Department of Building Inspection (DBI) employees beginning in 2016.
Negative consequences have resulted from this misconduct, such as exposure to hazardous living
conditions for an extended period of time for myself and my neighbors; personal direct costs that |
incurred to review and repair issues unaddressed when Notices of Violation (NOV) were wrongfully
abated; unlawful entry of DBI personnel into my home; and my inability to recover unlawfully collected
rents from my landlord.

Separately, and more importantly, from recordings | made in May 2017, Rosemary Bosque, who
retired in the summer of 2018, and James Sanbonmatsu identified the inspectors who they said
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fraudulently abated NOV's related to my complaints and reported that other complainants have made
similar allegations about the same inspectors. After providing a written statement about this
misconduct at their request, including the recordings, no further official communications or
re-inspections for the abated NOV's have occurred to my knowledge. Coincidentally, after Ms.
Bosque and Mr. Sanbonmatsu requested my official statement, | have had to file multiple police
reports about harassment and threats against me. Considering that similar allegations and
experiences by regular citizens of San Francisco about DBI inspectors, including retaliation, have
been reported in the media over recent years (SFGate 8/2005, 3/2007, 10/2012; Wall Street Journal
6/2013), | would anticipate DBI would want to mitigate possible liability due to corruption in the future.

It is my expectation that Human Resources will investigate the allegations and make revisions and/or
addendums to existing NOV's which have been wrongfully abated. As | attempt to recover costs and
restitute unlawfully collected rents with the Rent Board, | will need correspondence when the
investigations begin, as well as progress notes leading up to and including the final outcome of the
investigations.

If criminal behaviors are identified through this investigation, | am willing and able to provide
evidence, documentation, and witness testimony as needed to indict both guilty DBl employees
and/or external parties. As a licensed clinical neuropsychologist with more than a decade of expert
witness testimony both in local and federal courts including the U.S. Supreme Court, | am familiar
with these types of court proceedings and the due diligence that goes into cases of fraud and
government corruption.

The following is a synopsis of specific concerns related to property 884 14th Street, block 3538, Lot
033, | would like reviewed.

Original lease agreement date: March 15, 2013
Move-in date: April 19, 2013

Owner and landlord of the property: Linda Steinhoff Holmes of 999 Lohrman Lane, Petaluma,
California, 94952; as well as 1619 29th Ave, San Francisco, California 94122.

Personal background at property: | am a victim of two violent attacks at or near the property, in April
2013 and August 2013, which have left me with permanent physical disabilities and emotional
post-traumatic stress disorder. These disabilities for which | am awarded income from Social Security
Disability Insurance, in addition to deliberate retaliation of my landlord as | will attempt to show in
California Superior Court, have prevented me from returning to work. As a result, having a safe living
environment is of the utmost importance. | have installed and posted signage of video surveillance at
the entrances to my apartment where most of the evidence of the instances related to the inspectors
are documented.

1. Christina Dang, a) fraudulent reporting on housing inspection regarding lead paint and water
drainage; b) refusing to make concessions to inspect outside lighting on the property; ¢)
unlawful entry with Art Campos and fraudulent reporting on an interior water leak

a. NOV 201620741 was filed 6/2/2016 by Inspector Matthew Luton. Over 12 months later,
before any work had been performed on this serious complaint, Ms. Dang was assigned
to inspect work to remove and restore lead paint in the light well. When Ms. Dang came

2
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for the inspection on 6/8/2017, she claims she was shown the wrong side of the building
by Bob Noelke, contractor representing the landlord. Ms. Dang signed off that all work
was completed and corrected, and the case was abated. Following this erroneous
abatement, my landlord was excused from any fees, fines, or liens on her building as
the fifth scheduled Director’s Hearing was removed from the schedule. To be clear,
during the preceding 12 months, neither my landlord nor her agent had been present for
any but one of eight scheduled inspections nor any but one of the Director’s Hearings
where her agent appeared to request a continuance.

During the next inspection on 6/22/2017, Ms. Dang was shown the work that had not
been completed from the previous NOV 201620741, and she refused to correct the
abatement. Instead, Ms. Dang created a new lead paint complaint as part of NOV
201786171. Over the next three months, the lead paint was properly removed and the
case was officially abated on 10/5/2017 by Ms. Dang.

Had Ms. Dang not created a new NOV, nor abated the first NOV improperly, | would be
entitled to an additional $16,800 in unlawfully collected rents.

It should also be noted that the water drainage issue on NOV 201620741 was also
abated prematurely, and Ms. Dang has subsequently refused to open an NOV. There
continues to be a significant water drainage issue with water standing against the back
of the building. If this had been noted as an outstanding NOV, | would be entitled to an
additional $159,600 in unlawfully collected rents.

. The building did not have required exterior lighting in common areas such as entrances,

porches, and interior common hallways controlled by a motion sensor or to keep the
luminaire switched on which is required by San Francisco Residential Requirements for
a low-rise multi-family building. The landlord had the settings set for daylight hours and
posted signs for tenants to not change the settings or turn on the lights, despite multiple
requests that she restore lighting as homeless and others took advantage nightly of the
enclosed dark shelter. Their vagrancy prevented me from leaving the residence in the
evenings without suffering panic attacks, related to the attacks which occurred there in
2013.

During the 6/22/2017 inspection, | requested a review of the lack of nighttime lighting.
Ms. Dang verbally communicated she would not file an NOV. She also stated she
would not inspect during non-daylight hours to observe the lack of light in the common
areas, or allow photographic evidence or witness testimony documenting the violation. |
had to rely upon urging my neighbors to contact my landlord directly about her infraction
of Duboce Triangle Neighborhood Assaociation policies for lighting and safety.

This request was ignored until 11/21/2017 when | discovered that a previously abated
electrical violation in which | had been paying for electricity provided to the commeon
areas of the building had not been corrected: NOV 201720933. At that time, the porch
issue was partially addressed.

. An inspection date of 11/14/2018 for NOV 201894761 to inspect a water leak repair was

scheduled by Ms. Dang on or before 11/9/2018 with the landlord’s contractor Art
Campos. On Saturday, 11/10/2018, a letter was postmarked to alert me of the intent to
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enter the apartment, in violation of Civil Code 1954 which requires 6 days prior notice. |
received the notice Tuesday evening, 11/13/2018, at which point | alerted the landlord
and Art Campos | would not be available at that time and to reschedule the appointment
with proper notice.

On the morning of the inspection, | found a written notice posted on the porch
11/13/2018 by Art Campos. From video surveillance recording, he did not ring the
doorbell, text or call me as he has done in the past. | contacted 311, DBI, and the Rent
Board immediately to query Ms. Dang’s intent to enter the apartment. | was instructed
that reasonable notice had not been given and for me to prepare a notice that an entry
into the apartment would be unlawful and to communicate that to the landlord, her
representative and Ms. Dang. The notice was posted over the front and back door
knobs, and text messages sent to all parties.

When Ms. Dang and Mr. Campos arrived, | was told in text message from Mr. Campos
that if | do not open the door to finish the NOV process “the HIS city officials will not
address your future complaints for not following through with this NOV." | asked Ms.
Dang to clarify the statement to me, and no further clarification was given. Ms. Dang
proceeded to forcefully enter my apartment using a key given to her by Mr. Campos
which is recorded on video surveillance and by multiple witnesses.

With the door only open a few inches, she was confronted by me and my guests and
told not to enter. She argued with me and continued to push through the about 1 foot
into the door entry. Without coming fully into my apartment, Ms. Dang said her
inspection was completed. From the video surveillance it is ocbvious Ms. Dang was
physically unable to inspect the area of the NOV, yet she abated the case when she
returned to her office.

After this incident i spoke with her supervisor Jose Lopez who initially supported her
claims that she was able to enter my apartment (albeit unlawfully) and able to complete
the inspection. Upon viewing the video evidence of her entry he expressed deep
concern that it was obvious no inspection was completed. | shared my other concerns
about the lead paint reported above, and he urged me to contact Ms. Morrison with
Human Resources. He recommended at that time that Ms. Morrison, Mr. Luton, Ms.
Dang, and himself could be available to an onsite investigation.

References:

Tenants Rights, San Francisco Tenants Union, 19th edition

EPA Health Hazards Reference: hitps://www.epa.gov/lead/learn-about-lead

Residential Compliance Manual Multifamily Common Area Lighting Requirements:
https://energycodeace.com/site/custom/public/reference-ace-2016/index html#!Docume
nts/64multifamilycommonarealightingrequirements.htm

Requirements for Residential Outdoor Lighting:

https://energycodeace.com/site/custom/public/reference-ace-2013/index html#!Docume
nts/67requirementsforresidentialoutdoorlighting.htm
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Housing Inspection Services division:
https://sfdbi.org/ftp/uploadedfiles/dbi/Key_Information/Housing%20Inspection%20Servic
es%20Division.pdf

2. Robert Noelke and two unidentified inspectors, alleged fraudulent collusion on May 24, 2017 with
two inspectors to abate outstanding NOV'’s without completion.

Mr. Noelke was hired by the landlord to manage the repairs and additions required to address
NOV’'s made in 2016 and 2017. After multiple delays and 12 months of missed inspection
dates and Director's Hearings by the landlord, Mr. Noelke sent a letter on behalf of the landlord
requesting an inspector change to Andrew Karcs. Two days later on May 24, 2017, Mr. Noelke
arranged to meet two inspectors on the property who | did not know and did not see. | heard
and recorded the conversation by video surveillance on the porch outside of my apartment
entrance, in which it was discovered Mr. Noelke was a former inspector for the DBI. The DBI
discussion with Mr. Noelke addressed the urgency when the final repairs needed to be made
due to the postponement of several Director’'s Hearings by the landlord.

The Senior Inspector stressed that completing the work to complete the NOV’s in time for the
Director’s Hearing the next day would be time and cost prohibitive. There was a pause in
discussion. The Senior Inspector said “tell your client there is nothing to worry about. There
will be no fines assessed or liens placed on her property”. Mr. Noelke asked if he needed to
return after once the work was actually completed, and the Senior Inspector said “no, that's ok.
| trust you, Bob."

All outstanding NOV's were abated before the Director's Hearing the following day, May 25,
2017, despite photographic and witnessed evidence that much of the work had not been
started. This includes the lead paint NOV that was abated by Ms. Dang on 6/8/2017 (a week
after this discussion with Mr. Noelke and the two inspectors), and water drainage resulting in
standing pools of water in the backyard that continues to this day.

| reported this within 24 hours to Rosemary Bosque and James Sanbonmatsu, as noted
above.

References:
A list of NOV's with specific complaints, filing dates, re-inspection dates, Directors Hearings’
dates is attached.

3. Michael Bain, refusal to include evidence from PG&E and independent licensed electrician and
eye-witness testimony in regards to new wiring that was added to my fuse box without a permit.

| have had significant electrical issues since | moved into the apartment. On December 7,
2017, my electricity went out and | went down to where my fuse box is located and found my
landlord’s husband, Curtis Holmes standing on a ladder tampering with the fuse box.

On December 8, 2017, PG&E came to evaluate why my energy costs had gone up

dramatically over the past two months. Upon their review, PG&E's review, they indicated that
he could tell changes to the wiring had been made, but formally could not report anything
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beyond the meter. The PG&E electrician suggested | get an independent licensed electrician
to review.

| contacted Bay Electric to complete a review and report. They came out the same day, on
December 8th. This review was recorded for documentation purposes. The electrician
identified where the old wiring was removed (from discoloration of the ceiling where wiring
used to be and the new wiring was added), fresh plaster was applied to cover up the additions,

On December 12, 2017, Michael Bain, of DBI, came to inspect the wiring. He reviewed the site
quickly, noted that he did not see any new electrical work or evidence of work done without a
permit. He dismissed the PG&E, Bay Electric, and eye-witness evidence of the tampering that
was documented.

On December 14, 2017, SFPD stated a police report can be filed if DBl completed a report of
tampering with wiring, performing “electrical work without a permit.”

On December 16, 2017, Bay Electric removed wiring from the meter and panel from the other
apartment unit with a permit. “Junction box in garage ceiling for unit 884 was being tapped by
unit 884A, so | disconnected wire in junction box.”

To this day, the energy diversion still needs to be fixed; | need a proper inspection from an
unbiased DBI inspector immediately to determine if all is in order and that permits were
properly attained.

References:
Crimes Against Property 498 Theft of Utility Services: #4, 5, 6, and 7b

Please let me know if there is any additional information | can provide, or if there are other referrals
you can direct me to within your organization to assist with the investigation. It may be helpful for us
to have an initial meeting to clarify this letter or for us to organize and/or provide additional
documentation in order for you to commence an investigation.

Thank you for your consideration.

Sincerely,

Daniel J. Feldman, Ph.D.

Cc:

Emily Morrison
Human Resource Manager

Jose E. Lopez
Senior Housing Inspector

Addendum: Notice of Violations
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ADDENDUM

NOTICES OF VIOLATIONS. PERMITS, COMPLAINTS FOR 884 14TH STREET
(1,489 DAYS IN VIOLATION SINCE 20186)

Building permit #8701847 (91 DAYS)

Date opened: 1987 Feb 11

Date closed: 1987 May 12

Purpose: VINYL SIDING (ALSIDE) TO FRONT OF BLDG-WALL
Plumbing permit #19970812 (1 DAY)

Date: 1997 Aug 12

Purpose: GAS LINE RUN TO WATER HEATER
NOV#200226006 (133 DAYS; 102 DAYS IN VIOLATION)
Date opened: 2002 Feb 06

Date closed: 2002 Jun 18

Status: Abated

Inspector(s): COBLE

Complaint; 1) Repair roof and rear stairs
Reinspection Date: 2002 Jun 16

Attendees: Coble; Hernandez

Building permit #200204224575-200226006 (25 DAYS)

Date opened: 2002 Apr 22

Date closed: 2002 May 17

Purpose: REPAIR STAIRS AS PER NOTICE OF VIOLATION COMPLAINT #200226006
Inspector: BIRMINGHAM

Building permit #200501183342 (92 DAYS)

Date opened: 2005 Jan 18

Date closed: 2005 Apr 19

Purpose: REROOFING

Inspector: BARRIOS

NOV #200666739 (21 DAYS)

Date opened: 2006 Feb 02

Date closed: 2006 Feb 22

Status: Abated

Inspector(s): MARQUEZ; QUINLAN

Complaint: ROUTINE INSPECTION

Reinspection Date: 2006 Feb 22

Attendees: QUINLAN

NOV #200725072 (7 DAYS)

Date opened: 2007 Oct 05

Date closed: 2007 Oct 11

Status: ADDRESS OF COMPLAINT INCORRECT
Inspector(s): WONG

Complaint: Installing gas line w/o permit (gas smell)
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Date opened: 2016 Mar 14
Date closed: 2017 Aug 15

Complaint 1: Repair rear stairs (dry rotted wood & mold)
Complaint 2: Repair windows throughout unit (16 windows in total)
Complaint 3: Repair rear door

Complaint 4: Provide adequate lighting (rear exit staircase for all units)
Reinspection 1: 2016 Apr 15 (&)

Reinspection 2: 2016 Jun 6 (partially completed #1; no work on others)
Attendees: LUTON; FELDMAN;
Reinspection 3: 2016 Jul 5 (Owner no-show)

Attendees: LUTON:; BWNER'NOSHOW

Reinspection 4: 2016 Aug 4 (partially completed #1/#2; completed #3; permit issued for #4)
Atendees: LUTON; FELDMAN. BWNERNOTREPRESENTED

Reinspection 5: 2016 Aug 9 (no change
Attendees: LUTON; FELDMAN;

Attendees: LOPEZ; FELDMAN

Reinspection &: 2016 Aug 24 (no change
Attendees: LUTON; FELDMAN:;

Reinspection 7: 2016 Sep 20 (Owner no-show)

Attendees: LUTON;

Attendees: NOELKE; KARCS

Reinspection 8: 2016 Dec 12 (partially completed #1; completed #2, #3, #4)
Attendees: LUTON; FELDMAN; L. HOLMES

Reinspection 9: 2017 Feb 1 (Owner no-show)

Attendees: LUTON;

Reinspection 10: 2017 Apr 11 (#1 still not completed)
Attendees: DANG; FELDMAN

Reinspection 11: 2017 Jun 7 (#1 still not completed nor permit issued)
Attendees: DANG; FELDMAN; &
Order of Abatement: 2017 Jun 13

15 (Re

Final Bill Received: 2017 Au ceipt #H1S10887)
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NOV #201607481 (2 DAYS)
Date opened: 2016 Mar 22
Date closed: 2016 Mar 23
Status: due

Inspector(s): LUTON
Complaint:

Building permit #201604205249-3321198 (428 DAYS)

Date opened: 2016 Apr 20
Date closed: 2017 Jun 21
Purpose: COMPLY WITH NOV 201605511 AND INSTALL HANDRAILS REAR STEPS,

MINOR MAINTENANCE WORK IN PUBLIC AREAS OF BUILDING. REAR STAIR - REPLACE IN
KIND, LESS THAN 50%. COMPLIANCE WITH ITEMS 1-4 (see above) AT TIME OF INITIAL PERMIT
REQUEST

Inspector(s): FESSLER; CHIU

Re-Inspection 1. 2016 Jun 24 (rough frame)

Attendees: CHIU; NOELKE

Re-Inspection 2: 2017 Feb 3 (reinspection required)
Attendees: FESSLER; NOELKE

Re-Inspection 3: 2017 Jun 21 (final inspection approved)
Attendees: FESSLER; NOELKE

NOV #201616485 (54 DAYS)

Date opened: 2016 May 09
Date closed: 2016 Jul 01
Status: Abated

Inspection Date: 2016 May 11

Attendees: BAIN; FELDMAN NO-SHOW (had not received message re: appointment)
Inspection Date 2: 2016 Jul 1
Attendees: BAIN; FELDMAN (electrical box did not appear overloaded)
9
21

RESPONSE TO EX PARTE DECLARATIONS AND UNLAWFUL DETAINER CLAIMS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOV #201620721 (195 DAYS; 165 DAYS IN VIOLATION)

Date opened:
Date closed:
Status:
Inspector(s):
Complaint 1:
Complaint 2:
Complaint 3:

Re-inspection 1:

Attendees:

Re-inspection 2:

Attendees:

Re-inspection 3:

Attendees:

Re-inspection 4:

Attendees:

Re-inspection 5:

Attendees:

2016 Jun 01

2016 Dec 12

Abated

LUTON

Additional damaged inoperable windows not noted in NOV #201605511
Unapproved P-trap in kitchen sink

Water leak and damage in kitchen and bathroom sinks

2016 Jul 5 (Owner No-Show

CUTON. BNERNOISHOM

2016 Aug 4 (Complaint 1 50% completed; complaints 2-3 completed)
LUTON; FELDMAN; OWNERINOT REPRESENTED

2016 Aug 24 (No change
LUTON; FELDMAN;

2016 Sep 20 (Owner no-show)
LUTON;
2016 Dec 12 (All co

mpleted
LUTON; FELDMAN;
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Date opened: 2016 Jun 02

Date closed: 2017 Jun 08

Status:

Inspector(s): LUTON; DANG; HERRING; DAVISON; KARCS

Complaint: Egress obstruction; water damage in garage ceiling;-

Remove garbage and recycling bins from exit corridor

Comilaint 1.
Comilaint 3
Re-inspection 1: 2016 Jul 5 (Owner no-show

Attendees: LUTON;

Re-inspection 2: 2016 Aug 4 (Completed #1-3; no work on complaint #4)
Attendees: LUTON; FELDMAN;

Re-inspection 3: 2016 Aug 9 (No change

Attendees: LUTON; FELDMAN: _
Re-inspection 4: 2016 Aug 24 (No change)

Attendees: LUTON; FELDMAN; _
Re-inspection 5: 2016 Sep 20 (Owner no-show)

Attendees: LUTON; _

Repair damaged garage ceiling from water leak

Re-inspection 6: 2016 Dec 12 (Completed #1-3; #4 completed for north side of building only, .

)
Attendees: LUTON; FELDMAN; BIWNERINOTIREPRESENTED

Re-inspection 7. 2017 Feb 1 (Owner no-show
Attendees:

Attendees: DANG; FELDMAN;
Owner request: 2017 May 3
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Electrical permit #201608038730 (91 DAYS)
Date opened: 2016 Aug 3
Date closed: 2016 Nov 1

—

Re-Inspection: 2016 Nov 1
Attendees: BAIN; ALSBURY; L HOLMES

Date opened: 2016 Aug 09
Date closed: 2017 Aug 16

Inspector(s): LUTON; DANG; HERRING; LOPEZ

Inspection Date: 2016 Aug 9

Attendees: LUTON: FELDMAN: BWNER'NOT REPRESENTED
Re-inspection 1: 2016 Aug 24 (Permit needs to be finalized to begin work)
Attendees: LUTON; FELDMAN; d
Re-inspection 2: 2016 Sep 20 (Owner no-show
Attendees: LUTON; _
Re-inspection 3: 2016 Dec 12 (No change

Alondoss LUTON: FELOMAN. H I —
Re-inspection 4: 2017 Feb 1 (Owner no-show
Attendees: LUTON; _
Re-inspection 5: 2017 Apr 11 (No change
Attendees: DANG; FELDMAN;

Attendees: DANG; FELDMAN; L. HOLMES; C. HOLMES
Final Bill Receipt: 2017 Aug 16 #HIS 10888

12
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Plumbing permit #20160815056-3312994 (309 DAYS)

Date opened: 2016 Aug 15

Date closed: 2017 Jun 19

Purpose: CHANGE OUT OF WALL HEATER

Inspector(s): DAVANTES; AMABLE

Re-Inspection 1: 2017 Feb 3 - FURTHER CORRECTION REQUESTED
Attendees: DAVANTES; SANDOVAL; FELDMAN;

Re-Inspection 2: 2017 May 17 - FURTHER CORRECTION REQUESTED
Attendees: DAVANTES; SANDOVAL; FELDMAN;

Re-Inspection 3: 2017 Jun 7 - FURTHER CORRECTION REQUESTED
Attendees: AMABLE; SANDOVAL; FELDMAN,;

Re-Inspection 4: 2017 Jun 19

Attendees: DAVANTES; SANDOVAL; FELDMAN: BIWNER'NGTREPRESENTED

NOV #201773541 (36 DAYS; 6 DAYS IN VIOLATION)

Date opened: 2017 Apr 11

Date closed: 2017 May 16

Status: Abated

Inspector(s): DANG

Complaint: Windows will not open in kitchen and bathroom; had been painted shut
Re-inspection: 2017 May 16 (All items corrected)

Attendees: DANG; FELDMAN;

Date opened: 2017 Jun 14
Date closed: 2017 Oct 05
Status: Abated

Inspector(s): DANG

Inspection Date: 2017 Jun 21
Attendees: DANG; FELDMAN
Re-inspection 1: 2017 Jul 26

Attendees: DANG; FELDMAN:

Re-inspection 2. 2017 Aug 30 (All violations outstanding. CAMPOS projected 2 weeks to
completion)

Attendees: DANG; FELDMAN: CAMPOS

Re-inspection 3: 2017 Oct 5 (All violations completed/corrected)

Attendees: DANG; FELDMAN; CAMPOS

NOV #201716942 (12 DAYS)

Date opened: 2017 Nov 03

Date closed: 2017 Nov 14

Status: Case abated when FELDMAN voicemail box was full
Inspector(s): DANG

Complaint: Light out at porch; water on back of house not properly draining
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NOV #201720933 (50 DAYS; 20 DAYS IN VIOLATION)

Date opened: 2017 Nov 21

Date closed: 2018 Jan 09

Status: Abated

Inspector(s): DANG

Comilaint: Exit iath Iiiht did not work, and motion detector was inoperable; Standing water
Inspection: 2017 Nov 21

Attendees: DANG; FELDMAN

Re-inspection: 2018 Jan 9

Attendees: DANG; FELDMAN

Date opened: 2017 Dec 08
Date closed: 2017 Dec 12
Status:

Inspector(s): BAIN
Complaint:

Insiec’fion Date: 2017 Dec 12

Attendees: BAIN; FELDMAN

Date opened: 2017 Dec 19
Date closed: 2017 Dec 21

Inspector(s): DUFFY

Electrical permit #DBI electric-201720933 (34 DAYS)
Date opened: 2017 Dec 20
Date closed: 2018 Jan 22

) —E—
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NOV #201830551 (50 DAYS; 20 DAYS IN VIOLATION)

Date opened: 2018 Jan 09

Date closed: 2018 Feb 27

Status: Abated

Inspector(s): DANG

Complaint: Dressing room light not working;

Re-inspection: 2018 Feb 27 (All violations completed and corrected)

Attendees: DANG; FELDMAN; CAMPOS

NOV #201893661 (5 DAYS)

Date opened: 2018 Sep 21

Date closed: 2018 Sep 25

Status: Closed

Inspector(s): DANG

Complaint: Mold and mildew due to water leak from the 2nd floor apartment through the
pantry ceiling

Inspection Date: 2018 Sep 25 (Shelving units in the pantry obstructed the view of the water leak
source, DANG could not open case without clear viewing the source.)

Date opened: 2018 Sep 27
Date closed: 2018 Nov 14

Inspector(s): DANG

Complaint: Mold and mildew due to water leak from the 2nd floor apartment through the
pantry ceiling; remove moldy wall and dry the framing; remove mold and mildew

Inspection Date: 2018 Oct 2

Re-inspection 1: 2018 Nov 7 (All violations outstanding; Owner no-show)
Attendees: DANG;

Re-inspection 2:

15
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RESPONSE TO EX PARTE DECLARATIONS AND UNLAWFUL DETAINER CLAIMS
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Daniel Joseph Feldman
8809 Denington Drive

Louisville, KY 40222 ELECTRONICALLY
(307) 699-3223 FILED
Defendant In Pro Per. Superior Court of California,
County of San Francisco
06/05/2020
Clerk of the Court
BY: ERNALYN BURA
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA Deputy Clerk

CITY AND COUNTY OF SAN FRANCISCO

LIMITED JURISDICTION
Linda Steinhoff Holmes, Case No. CUD-19-666401
Plaintiff, NOTICE OF CHANGE OF ADDRESS
FOR DEFENDANT
V.
Daniel Feldman, et al.,
Defendants.

PLEASE TAKE NOTICE THAT THE ADDRESS TO WHICH ALL COURT

DOCUMENTS SHOULD BE SERVED FOR DEFENDANT “DANIEL FELDMAN” HAS

BEEN CHANGED TO:

8809 Denington Drive

Louisville, KY 40222

Dated: May 22,2020

rb#.,( Q :_7’4,&0,«_:7&#

Daniel Joseph Feldman
Defendant In Pro Per.

1

NOTICE OF CHANGE OF ADDRESS
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Daniel Joseph Feldman

8809 Denington Drive :
Lousiville, KY 40222
P: (307) 699-3223 JUN 1 8 2020
Defendant In Pro Per. CLERN Gr ez bU FH
By Lt st per? f
,,/" Deputy Clerk

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

LIMITED JURISDICTION
Linda Steinhoff Holmes, Case No. CUD-19-666401
Plaintiff, PROOF OF SERVICE
V.
Daniel Feldman, et‘al.,
Defendant,

1

PROOQOF OF SERVICE
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Daniel Joseph Feldman
8809 Denington Drive
Louisville, KY 40222
Phone: (307) 699-3223
Defendant In Pro Per.

PROOF OF SERVICE BY MAIL

CASE NAME: Linda Steinhoff Holmes v. Daniel Feldman, et al..
CASE NO.: CUD-19-666401

I, Mark Montoya , declare as follows:

I am employed within the City and County of San Francisco. My business address is
EVICTION DEFENSE COLLABORATIVE, 1338 Mission Street, 4th Floor, San Francisco,
California 94103. I am over the age of eighteen (18) years of age and not a party to the within
action. Iam readily familiar with the EVICTION DEFENSE COLLABORATIVE's practice for
collection and processing of correspondence for mailing with the United States Postal Service.
Correspondence so collected and processed is deposited with the United States Postal Service
that same day in the ordinary course of business.

On June 1, 2020, in accordance with Code of Civil Procedure Section 1013a (3), I served
the following:

¢ Defendants Demand for Jury Trial and Settlement Conference

upon PLAINTIFF Linda Steinhoff Holmes, by placing the same at the EVICTION DEFENSE
COLLABORATIVE for deposit in the United States Postal Service on that date in an envelope
addressed as follows:

Daniel Bornstein
BORNSTEIN LAW

507 Polk Street, Suite 310
San Francisco, CA 94102

I sealed the envelope and placed it for collection and mailing on that date following
ordinary business practices, in the City and County of San Francisco, California.

I declare under penalty of perjury that the foregoing is true and correct and that this
declaration was executed on June 1, 2020 at San Francisco, California.

By Fax

L

PROOF OF SERVICE




SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO
400 MCALLISTER STREET, SAN FRANCISCO, CA 94102-4514

LINDA STEINOFF HOLMES

PLAINTIFF (S)

VS. Case Number: CUD-19-666401

DANIEL FELDMAN et al Notice of Time and Place of Trial

DEFENDANT (S)

To: DANIEL FELDMAN, and DANIEL M. BORNSTEIN

You are hereby notified that the above case has been set for JURY TRIAL on AUG-10-2020 in Dept. 501, 400
McAllister Street at 9:30 AM.

MOTIONS TO CONTINUE UNLAWFUL DETAINER TRIALS are heard Monday thru Friday at 9:30AM in
Department 501, 400 MCALLISTER STREET, SAN FRANCISCO, CA 94102-4514. You are required to bring a
copy of the complaint and answer to your trial and any scheduled settlement conference.

DATED: JUN-24-2020 Charles F. Haines
Judicial Officer

Form 003071




Certificate of Mailing

I, the undersigned, certify that | am an employee of the Superior Court of California, County of San Francisco and not a party to
the above-entitled cause and that on JUN-24-2020 | served the foregoing Notice of Time and Place of Trial on each counsel of
record or party appearing in propria persona by causing a copy thereof to be enclosed in a postage paid sealed envelope and
deposited in the United States Postal Service mail box located at 400 McAllister Street, San Francisco CA 94102-4514 pursuant
to standard court practice.

Dated : June 24, 2020 By: DARLENE LUM

DANIEL FELDMAN (DEFENDANT - PRO PER)
8809 DENINGTON DRIVE
LOUISVILLE, KY 40222

DANIEL M. BORNSTEIN (169159)
BORNSTEIN LAW

507 POLK STREET, SUITE 310
SAN FRANCISCO, CA 94102-3396

DANIEL FELDMAN (DEFENDANT - PRO PER)
8809 DENINGTON DRIVE
LOUISVILLE, KY 40222

Form 003071



SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO
400 MCALLISTER STREET, SAN FRANCISCO, CA 94102-4514

LINDA STEINOFF HOLMES

PLAINTIFF (S)

VS. Case Number: CUD-19-666401

DANIEL FELDMAN et al Notice of Time and Place of Trial

DEFENDANT (S)

To: DANIEL FELDMAN, and DANIEL M. BORNSTEIN

You are hereby notified that the above case has been set for JURY TRIAL on AUG-10-2020 in Dept. 501, 400
McAllister Street at 9:30 AM.

MOTIONS TO CONTINUE UNLAWFUL DETAINER TRIALS are heard Monday thru Friday at 9:30AM in
Department 501, 400 MCALLISTER STREET, SAN FRANCISCO, CA 94102-4514. You are required to bring a
copy of the complaint and answer to your trial and any scheduled settlement conference.

DATED: JUN-24-2020 Charles F. Haines
Judicial Officer

Form 003071




Certificate of Mailing

I, the undersigned, certify that | am an employee of the Superior Court of California, County of San Francisco and not a party to
the above-entitled cause and that on JUN-24-2020 | served the foregoing Notice of Time and Place of Trial on each counsel of
record or party appearing in propria persona by causing a copy thereof to be enclosed in a postage paid sealed envelope and
deposited in the United States Postal Service mail box located at 400 McAllister Street, San Francisco CA 94102-4514 pursuant
to standard court practice.

Dated : June 24, 2020 By: DARLENE LUM

DANIEL FELDMAN (DEFENDANT - PRO PER)
8809 DENINGTON DRIVE
LOUISVILLE, KY 40222

DANIEL M. BORNSTEIN (169159)
BORNSTEIN LAW

507 POLK STREET, SUITE 310
SAN FRANCISCO, CA 94102-3396

DANIEL M. BORNSTEIN (169159)
BORNSTEIN LAW
507 POLK STREET, SUITE 310

SAN FRANCISCO, CA 94102-3396
Form 003071



UD-150

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Statt imber, and address): . ' FOR COURT USE ONLY
— Daniel Cheung (SBN 264971) ’ '
Bornstein Law
507 Polk Street, Suite 310
San Francisco, CA 94102-3396

TetepHoneNO.: (415) 409-7611 Fax No.(optiona):  (415) 463-2349 F E
E-MAIL ADDRESS (Optional): k ; Superior Court
ATTORNEY FOR (vame:  Linda Steinhoff Holmes $an Francisco County Supefi
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco JUN 2_’4202[]

streeT aporess: 400 McAllister Street U T

maiLing aporess: 400 McAllister Street ¢ E COURT

ciry anp zie cope: San Francisco, CA 94102 CLE R Fi:

sranct name: Civic Center Courthouse R

o" Clork

PLAINTIFF: Linda Steinhoff Holmes

DEFENDANT:Daniel Feldman

X2 REQUEST [} COUNTER-REQUEST g‘ﬁg‘ﬂagfé% 401
TO SET CASE FOR TRIAL - UNLAWFUL DETAINER
X1 Plaintiff ) Defendant

1. [X] Plaintiff's request. | represent to the court that all parties have been served with process and have appeared or have had
a default or dismissal entered against them. | request that this case be set for trial.

2. Trial preference. The premises concerning this case are located at(street address, apartment number, city, zip code, and county):
884 14th Street San Francisco CA 94114 San Francisco
a. (XA To the best of my knowledge, the right to possession of the premises is still in issue. This case is entitled to legal
preference under Code of Civil Procedure section 1179a. .
b. [ To the best of my knowledge, the right to possession of the premises is no longer in issue. No defendant or other
person is in possession of the premises.

3. Jury or nonjury trial. | request L ajury trial XA a nonjury trial.
4. Estimated length of trial. | estimate that the trial will take (check one) :
a. [] days (specify number) : b. (XA hours (specify if estimated trial is less than one day): 1.00

5. Trial date. | am not available on the following dates (specify dates and reasons for unavailability):

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

6. (Complete in all cases.) An unlawful detainer assistant X1 did not ] did for compensation give advice or
assistance with this form. (/f declarant has received any help or advice for pay from an unlawful detainer assistant, complete a-f.)

a. Assistant's name:
b. Street address, city, and zip code:

Telephone no.:
County of registration:
Registration no.:
Expires on (date) :

=0 oo

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 6/3/2020

Daniel Cheving (SBN.264971) 7
(TYPE OR PRINT NAME) } 4 ”A\/((}LGNATURE OF PARTY OR ATTWOR PARTY)
NOTICE

® An unlawful detainer case must be set for trial on a date not later than 20 days after the first request to set the case
for trial is made (Code Civ. Proc., § 1170.5(a)).

® |[f ajury is requested, $150 must be deposited with the court 5 days before trial (Code Civ. Proc., § 631).

® Court reporter and interpreter services vary. Check with the court for availability of services and fees charged.

® |[f you cannot pay the court fees and costs, you may apply for a fee waiver. Ask the court clerk for a fee waiver form.

Page 1 of 2
Fon:jm;_\qo?tgd for_:\/lafngalt_?ry Use REQUESTICOUNTER-REQUEST TO SET CASE Code of Civil Procedsure. §§ 65;1.
UBTED [new Jonuary 1, 2008] FOR TRIAL - UNLAWFUL DETAINER O 5.0

E[]sgential Holmes, Linda Steinhoff
"E orms-

CeB

ceb.com




PLAINTIF.F: Linda Steinhoff Hillkes CASE NUMBER:
— ' ‘ CUD-19-666401
DEFENDANT: Daniel Feldman

PROOF OF SERVICE BY MAIL

Instructions: Affer having the parties served by mail with the Request/Counter-Request to Set Case for Trial - Unlawful Detainer,
(form UD-150), have the person who mailed the form UD-150 complete this Proof of Service by Mail. An unsigned copy of the Proof of
Service by Mail should be completed and served with form UD-150. Give theRequest/Counter-Request to Set Case for Trial

- Unlawful Detainer (form UD-150) and the completed Proof of Service by Mail to the clerk for filing. If you are representing yourself,
someone else must mail these papers and sign the Proof of Service by Mail.

1. 1 am over the age of 18 and not a party to this case. | am a resident of or employed in the county where the mailing took place.
2. My residence or business address is (specify) :
507 Polk Street, Suite 310, San Francisco, CA 94102-3396

3. | served the Request/Counter-Request to Set Case for Trial - Unlawful Detainer(form UD-150) by enclosing a copy in an envelope
addressed to each person whose name and address are shown below AND

a. [ depositing the sealed envelope in the United States mail on the date and at the place shown in item 3¢ with the postage
fully prepaid.

b. (XA placing the envelope for collection and mailing on the date and at the place shown in item 3c following ordinary
business practices. | am readily familiar with this business's practice for collecting and processing correspondence for
mailing. On the same day that correspondence is placed for collection and mailing, it is deposited in the ordinary course

of business with the United States Postal Service in a sealed envelope with postage fully prepaid.
c. (1) Date mailed: 6/3/2020

(2) Place mailed (city and state): San Francisco, California

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct:

Date: 6/3/2020

g (TYPE OR PRII_\;T NAME) } 7 (SIGNATRE OF PERSON WHO MAVM'UDJSO)

NAME AND ADDRESS OF EACH PERSON TO WHOM NOTICE WAS MAILED

Name Address (number, street, city, and zip code)
4. | Daniel Joseph Feldman 884 14th Street
San Francisco CA
94114
5. | Daniel Joseph Feldman 8809 Denington Drive
Louisville, KY
40222
6.
7.
8.
9.

(L] List of names and addresses continued on a separate attachment or form MC-025, titled Attachment to Proof of Service by Mail.

UD-150 [New January 1, 2005] REQUEST/COUNTER-REQUEST TO SET CASE Page 2 of 2
(CER3’ | Essential FOR TRIAL - UNLAWFUL DETAINER
ceb.com | EEIFOrMS Holmes, Linda Steinhoff




POS-050/EFS-050

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO: FOR COURT USE ONLY

NAME: Daniel J. Feldman, Ph.D.

FIRM NAME:

STREET ADDRESS: 8809 Denington Drive

ciry: Louisville STATE: KY ZIP CODE: 40222

TELEPHONE No.: (307) 699-3223 FAX NO. : ELECTRONICALLY

E-MAIL ADDRESS: danieljfeldmanphd@gmail.com FILED

ATTORNEY FOR (name): in pro per Superior Court of California,

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO County of San Francisco

STREETADDRESS: 400 McAllister Street 07/14/2020

MAILING ADDRESS: 400 McAllister Street Clerk of the Court

CITYAND ZIP CODE:  San Francisco, CA 94102 BY: ERNALYN BURA
BRANCH NAME: - Civic Center Courthouse Department 501 CASE NUMBER. Beputy-Clerk

PLAINTIFF/PETITIONER: HOLMES, LINDA STEINHOFF CUD-19-666401

DEFENDANT/RESPONDENT: FELDMAN, DANIEL JUDICIAL OFFICER:

DEPARTMENT:

PROOF OF ELECTRONIC SERVICE

1. lam at least 18 years old.

a. My residence or business address is (specify):
8809 Denington Drive

Louisville, KY 40222

b. My electronic service address is (specify):
danieljfeldmanphd@gmail.com

2. | electronically served the following documents (exact titles):
MOTION FOR ORDER COMPELLING PLAINTIFF TO RESPOND TO DISCOVERY MTC.Form.ROGS.POD.FELDMAN
CUD-19-666401

[ ] The documents served are listed in an attachment. (Form POS-050(D)/EFS-050(D) may be used for this purpose.)

3. | electronically served the documents listed in 2 as follows:
a. Name of person served: Daniel Cheung

On behalf of (name or names of parties represented, if person served is an attorney):
Linda Steinhoff Holmes

b. Electronic service address of person served :
dcheung@bornstein.law

c. On (date): 14 July 2020

[_] The documents listed in item 2 were served electronically on the persons and in the manner described in an attachment.
(Form POS-050(P)/EFS-050(P) may be used for this purpose.)

Date: 14 July 2020

| declare under penalty of perjury under the laws of the State of California that the foregeing s true and correct.

Daniel J. Feldman, Ph.D. }M \#‘M
oS

(TYPE OR PRINT NAME OF DECLARANT) S|GM(TURE OFDECLARANT)
Page 1 of 1
Form Approved for Optional Use PROOF OF ELECTRONIC SERVICE Cal. Rules of Court, rule 2.251
Judicial Council of California www.courts.ca.gov

POS-050/EFS-050 [Rev. February 1, 2017] (Proof of Service/Electronic Filing and Service)
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Daniel Joseph Feldman
8809 Denington Drive
Louisville, KY 40222
Telephone: (307) 699-3223

In pro. per.
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO
LIMITED JURISDICTION
Linda Steinhoff Holmes, ) Case Number: CUD-19-666401
)
Plaintiff, ) DEFENDANT FELDMANN’S NOTICE OF
) AND MOTION FOR ORDER COMPELLING
V. ) PLAINTIFF TO RESPOND TO FORM
) INTERROGATORIES, DOCUMENT DEMAND
Daniel Feldman, et al., ) AND DEEM MATTERS ADMITTED, AND
) IMPOSING MONETARY SANCTIONS;
Defendants. ) MEMORANDUM OF POINTS AND
) AUTHORITIES AND DECLARATION OF
) DEFENDANT IN SUPPORT THEREOF.
)
) Date: July 22,2020
) Time: 9:30 a.m.
) Location: Department 501

TO PLAINTIFF LINDA STEINHOFF HOLMES, ALL OTHER PARTIES HERETO AND TO

THEIR ATTORNEYS OF RECORD:

YOU ARE HEREBY NOTIFIED THAT at 9:30 a.m. on July 22, 2020, or as soon thereafter as

the matter can be heard, in Dept. 501, of this court, located at 400 McAllister Street, San Francisco,

California, defendant Daniel Feldman, will move this court pursuant to CCP §§ 2023.010, et seq.,

2030.030, 2030.290, 2030.300, 2025.220, 2033.290, 2025.440, 2033.290, 2031.310 and 2031.320 and

2025.450 for the following orders: (1) an order pursuant to CCP Sections 2023.010, et sq. and 2030.290,

compelling plaintiff Linda Steinhoff Holmes to provide responses to defendant’s, Form Interrogatories —

Motion for Order Compelling Plaintiff to Respond to Discovery

-
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Unlawful Detainer, Set One, and that all objections thereto, including those based upon privilege and work
product, are waived due to plaintiff’s failure to object thereto; (2) an order pursuant to CCP Sections
2023.010, et sq. and 2030.290, compelling plaintiff Linda Steinhoff Holmes to provide responses to
defendant’s Form Interrogatories —General, Set One, and that all objections thereto, including those based
upon privilege and work product, are waived due to defendant’s failure to object thereto; (3) an order
pursuant to CCP Section 2033.280, that the truth of each matter specified in Requests for Admission, Set
One, propounded by defendant to plaintiff Linda Steinhoff Holmes, be deemed admitted and conclusively
established for all purposes in this action; (4) an order pursuant to CCP Sections 2023.010, et sq. and
2031.300, compelling plaintiff Linda Steinhoff Holmes to provide responses to plaintiff’s Document
Demand, Set One, and produce the documents demanded therein and that all objections thereto, including
those based upon privilege and work product, are waived due to defendant’s failure to object thereto; AND
ALSO FOR AN ORDER THAT, pursuant to CCP §§ 2023.010, et sq., 2030.290, 2020.030, 2025.0101,
et sq., 2025.220, 2024.440, 2025.450, 2025.480, and 2031.300, 2033.280, that plaintiff Linda Steinhoff
Holmes pay a monetary sanction to said moving party in the sum of not less than $2,250.00, for
the reasonable expenses and fees incurred by the moving party in connection with this proceeding and
plaintiff Linda Steinhoff Holmes failure to comply with said discovery requests. Said motion will be
made on the grounds that plaintiff Linda Steinhoff Holmes failed to provide responses, good cause exists
for discovery of each of the items sought to be discovered, and plaintiff failure to comply therewith is
without substantial justification. Good cause exists for production of each category of documents sought
in the demand for documents. The motion is based on this notice, the points and authorities set forth

below, the attached declaration of defendant Daniel Feldman and the complete files and records in this

Dated: July 13,2020 %"‘“’( G - 5 al. L %Z'

Daniel Feldman, in pro. per.

action.

-

Motion for Order Compelling Plaintiff to Respond to Discovery
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MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiff was served with defendant’s discovery and has not responded whatsoever. The motion

and order must be granted.

The present action is a residential unlawful detainer action based upon defendant’s purported
nuisance conduct from “May, 2013 - Present.” (Plaintiff’s complaint.) The subject premises is located at

884 14™ Street, San Francisco, California.

On February 20, 2020, plaintiff filed the first amended complaint.

On May 29, 2020, defendant filed defendant’s Answer to First Amended Complaint. Defendant
generally denied all the allegations in plaintiff’s amended complaint and asserted numerous affirmative
defenses.

On July 1, 2020, defendant served plaintiff with the following discovery: Form Interrogatories —
Unlawful Detainer, Set One (Exhibit A); Form Interrogatories — General, Set One (Exhibit B); Requests
for Admission, Set One, (Exhibit C) and Document Demand, Set One (Exhibit D). Defendant’s discovery
was served on plaintiff via email pursuant to e-service under the court rules. (Exhibit F).

Plaintiff’s responses to said written discovery was due by July 8, 2020.

Plaintiff did not serve any written objections to defendant’s written discovery.

All the discovery remains outstanding.

Interrogatories: If a party to whom interrogatories were directed fails to serve a timely response,
the propounding party may move for an order compelling response and for a monetary sanction. CCP §
2030.290. All that need be shown in the moving papers is that a set of interrogatories was properly served
on the opposing party, that the time to respond has expired, and that no response of any kind has been
served. Leach v. Sup.Ct. (1980) 111 CA3d 902, 905-906. Plaintiff did not respond.

Documents: Where, as is here, no response at all has been made, the motion is to compel a
response. CCP § 2031.300. Failure to timely respond waives all objections, including privilege and work
product. CCP § 2031.300(a). There is good cause exist justify the discovery sought by defendant’s
inspection demands. CCP § 2031.310. The information in the documents and tangible things sought would

tend to prove or disprove the issues raised in plaintiff’s first amended complaint and defendant’s answer,
-3-

Motion for Order Compelling Plaintiff to Respond to Discovery
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resolve potentially disputed matters, the underlying incident, the identity and location of potential
witnesses and/or facilitate settlement. Discovery of said documents and/or tangible things is also necessary
for trial preparation, to and to prevent surprise at trial.

Admissions: Plaintiff failed to respond to the subject requests for admission which permits the
court to deem all such matters admitted. “The law governing the consequences for failing to respond to
requests for admission may be the most unforgiving in civil procedure. There is no relief under section
473. Demyer v. Costs Mesa Mobile Home Estates (1995) 36 CA4th 393. The statute states “the court shall
make this order” unless proposed responses “in substantial compliance” with CCP § 2033.100 are filed
before the hearing. Demyer at 395-396. Regardless of the reason or excuse for the delay or failure to
respond, it “is mandatory that the court impose a monetary sanction under Chapter 7 (commencing with
Section 2033.010) on the party whose failure to serve a timely response to requests for admission
necessitated this motion.” CCP § 2033.280(c); Appleton v. Sup.Ct. (Cook) (1988) 206 CA3d 632, 634.

For the forgoing reasons, this Court should issue the orders requested.

Dot O Fttenf

Daniel Feldman, in pro. per.

Dated: July 13,2020

DECLARATION

I, Daniel Joseph Feldman, declare as follows:
1. T over the age of 18 years and am defendant in pro. per. in this action. I have personal
knowledge of each of the facts stated herein.

2. On July 1, 2020, I caused there to be served on plaintiff Linda Steinhoff Holmes
following discovery items: Form Interrogatories — Unlawful Detainer, Set One; Form Interrogatories —
General, Set One; Requests for Admission, Set One; and Document Demand, Set One;

3. Service of said discovery upon said party was made in the following manner: e-service
pursuant to the court rules. A copy of e-service is attached.

5. The responses were due on or before July 8, 2020. No responses have been received.

4

Motion for Order Compelling Plaintiff to Respond to Discovery
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6. Good cause exists to justify the discovery sought. The information in the documents requested
would tend to prove or disprove the issues raised in plaintiff’s first amended complaint and my answer,
resolve potentially disputed matters, the underlying incident, the identity and location of potential
witnesses and/or defendant’s potential defenses and facilitate settlement. The documents, are also needed
for trial preparation, to and to prevent surprise at trial. They would also potentially narrow the issues
between the parties, which would reduce the time and costs of additional discovery or the length of the
trial and increase the potential for settlement, I would be better able to argue the case before the jury and
create exhibits for trial and adequately oppose pre-trial, trial and/or post-trial motions.

7. As aresult of plaintiff’s refusal to comply with my requested discovery, I has incurred and will
incur reasonable costs and fees in connection with this motion and the hearing thereon totaling not less
than $2,175.00. In addition, the costs incurred by defendant to prepare, serve and file this motion was
not less than $95.00.

8. A true and correct copy of the Form Interrogatories — Unlawful Detainer, Set One, is attached
hereto as Exhibit A.

9. A true and correct copy of the Form Interrogatories — General, Set One, is attached hereto as
Exhibit B.

10. A true and correct copy of the Requests for Admission, Set One, is attached hereto as Exhibit
C.

11. A true and correct copy of the Document Demand, Set One, is attached hereto as Exhibit D.

12. A transcript of the nonappearance of Linda Steinhoff Holmes at requested deposition on 13
July attached hereto as Exhibit E.

13. A true and correct copy of the eservice confirmation attached to Exhibit E.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed in the City and County of San Francisco, State of California.

Dot O Futonf

Daniel Feldman, in pro. per.
-5-

Dated: July 13,2020

Motion for Order Compelling Plaintiff to Respond to Discovery
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DISC-003/UD-106

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
Daniel Joseph Feldman

Daniel Joseph Feldman

8809 Danington Drive

Louisville, KY 40222

(307) 699-3223

ATTORNEY FOR (vamer: Daniel Feldman, in pro. per.

UNLAWFUL DETAINER ASSISTANT
(Check one box): An unlawful detainer assistant
D did E did not for compensation give advice or
assistance with this form. (/f one did, state the following):
ASSISTANT'S NAME:
ADDRESS:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF: San Francisco
400 McAllister Street
San Francisco, CA 94102

TEL. NO.:
COUNTY OF REGISTRATION:

SHORT TITLE:
Steinhoff Holmes v. Feldman

REGISTRATION NO.:
EXPIRES (DATE):

Asking Party: Daniel Feldman

Answering Party: Linda Steinhoff Holmes
Set No.: One

FORM INTERROGATORIES - UNLAWFUL DETAINER

CASE NUMBER:

CUD-19-666401

Sec. 1. Instructions to All Parties

(a) These are general instructions. For time limitations,
requirements for service on other parties, and other details,
see Code of Civil Procedure sections 2030.010-2030.410
and the cases construing those sections.

{b) These interrogatories do not change existing law
relating to interrogatories nor do they affect an answering
party's right to assert any privilege or objection.

Sec. 2. Instructions to the Asking Party
(a) These interrogatories are designed for optional use
in unlawful detainer proceedings.

(b) There are restrictions that generally limit the num-
ber of interrogatories that may be asked and the form and
use of the interrogatories. For details, read Code of Civil
Procedure sections 2030.030-2030.070.

(c) In determining whether to use these or any interroga-
tories, you should be aware that abuse can be punished by
sanctions, including fines and attorney fees. See Code of
Civil Procedure section 128.7.

(d) Check the box next to each interrogatory that you
want the answering party to answer. Use care in choosing
those interrogatories that are applicable to the case.

(e) Additional interrogatories may be attached.
Sec. 3. Instructions to the Answering Party

(a) An answer or other appropriate response must be
given to each interrogatory checked by the asking party.
Failure to respond to these interrogatories properly can be
punished by sanctions, including contempt proceedings,
fine, attorneys fees, and the loss of your case. See Code
of Civil Procedure sections 128.7 and 2030.300.

(b) As a general rule, within five days after you are served
with these interrogatories, you must serve your responses on
the asking party and serve copies of your responses on all
other parties to the action who have appeared. See Code of
Civil Procedure sections 2030.260-2030.270 for details.

(c) Each answer must be as complete and straightfor-
ward as the information reasonably available to you per-
mits. If an interrogatory cannot be answered completely,
answer it to the extent possible.

(d) If you do not have enough personal knowledge to
fully answer an interrogatory, say so, but make a reasona-
ble and good faith effort to get the information by asking
other persons or organizations, unless the information is
equally available to the asking party.

(e) Whenever an interrogatory may be answered by refer-
ring to a document, the document may be attached as an
exhibit to the response and referred to in the response. If
the document has more than one page, refer to the page
and section where the answer to the interrogatory can be
found.

() Whenever an address and telephone number for the
same person are requested in more than one interrogatory,
you are required to furnish them in answering only the first
interrogatory asking for that information.

(9) Your answers to these interrogatories must be veri-
fied, dated, and signed. You may wish to use the following
form at the end of your answers:

I declare under penalty of perjury under the laws of the
State of California that the foregoing answers are true and
correct.

(DATE) (SIGNATURE)

Sec. 4. Definitions

Words in BOLDFACE CAPITALS in these interrogatories
are defined as follows:

(a) PERSON includes a natural person, firm,
association, organization, partnership, business, trust,
corporation, or public entity.

(b) PLAINTIFF includes any PERSON who seeks recov-
ery of the RENTAL UNIT whether acting as an individual or
on someone else's behalf and includes all such PERSONS

if more than one.
Page1of 7

Form Approved for Optional Use

Judicial Council of California s
DISC-003/UD-106 [Rev. January 1, 2014) (CE[3 { Essential

ceh.com | (Z]Forms:

FORM INTERROGATORIES-UNLAWFUL DETAINER

Code of Civil Procedure,
§§ 2030.010-2030.410, 2033.710
www.courts.ca.gov



(c) LANDLORD includes any PERSON who offered the
RENTAL UNIT for rent and any PERSON on whose behalf
the RENTAL UNIT was offered for rent and their successors
in interest. LANDLORD includes all PERSONS who managed
the PROPERTY while defendant was in possession.

(d) RENTAL UNIT is the premises PLAINTIFF seeks
to recover.

(e) PROPERTY is the building or parcel (including com-
mon areas) of which the RENTAL UNIT is a part. (For
example, if PLAINTIFF is seeking to recover possession of
apartment number 12 of a 20-unit building, the building is
the PROPERTY and apartment 12 is the RENTAL UNIT. If
PLAINTIFF seeks possession of cottage number 3 in a five-
cottage court or complex, the court or complex is the
PROPERTY and cottage 3 is the RENTAL UNIT.)

() DOCUMENT means a writing, as defined in Evidence
Code section 250, and includes the original or a copy of
handwriting, typewriting, printing, photostating, photo-
graphing, electronically stored information, and every other
. means of recording upon any tangible thing and form of
communicating or representation, including letters, words,
pictures, sounds, or symbols, or combinations of them.

(9) NOTICE TO QUIT includes the original or copy of any
notice mentioned in Code of Civil Procedure section 1161
or Civi! Code section 1946, including a 3-day notice to pay
rent and quit the RENTAL UNIT, a 3-day notice to perform
conditions or covenants or quit, a 3-day notice to quit, and a
30-day notice of termination.

(h) ADDRESS means the street address, including the
city, state, and zip code.

Sec. 5. Interrogatories

The following interrogatories have been approved by the
Judicial Council under section 2033.710 of the Code of Civil
Procedure for use in unlawful detainer proceedings:

CONTENTS

70.0 General

71.0 Notice

72.0 Service

73.0 Malicious Holding Over

74.0 Rent Control and Eviction Control

75.0 Breach of Warranty to Provide Habitable
Premises

76.0 Waiver, Change, Withdrawal, or Cancellation
of Notice to Quit

77.0 Retaliation and Arbitrary Discrimination

78.0 Nonperformance of the Rental Agreement
by Landlord

79.0 Offer of Rent by Defendant

80.0 Deduction from Rent for Necessary Repairs

81.0 Fair Market Rental Value

70.0 General

[Either party may ask any applicable question in this
section.]

IZI 70.1 State the name, ADDRESS, telephone number,
and relationship to you of each PERSON who prepared
or assisted in the preparation of the responses to these
interrogatories. (Do not identify anyone who simply
typed or reproduced the responses.)
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[x] 70.2 Is PLAINTIFF an owner of the RENTAL UNIT? If
so, state:
(a) the nature and percentage of ownership interest;
(b) the date PLAINTIFF first acquired this ownership
interest.

(%1 70.3 Does PLAINTIFF share ownership or lack owner-
ship? If so, state the name, the ADDRESS, and the
nature and percentage of ownership interest of each
owner.

70.4 Does PLAINTIFF claim the right to possession
other than as an owner of the RENTAL UNIT? If so,
state the basis of the claim.

70.5 Has PLAINTIFF'S interest in the RENTAL UNIT
changed since acquisition? If so, state the nature and
dates of each change.

[X1 70.6 Are there other rental units on the PROPERTY?
If so, state how many.

(%1 70.7 During the 12 months before this proceeding was
filed, did PLAINTIFF possess a permit or certificate of
occupancy for the RENTAL UNIT? If so, for each state:
(a) the name and ADDRESS of each PERSON named

on the permit or certificate;
(b) the dates of issuance and expiration;
(c) the permit or certificate number

[X] 70.8 Has a last month's rent, security deposit, clean-
ing fee, rental agency fee, credit check fee, key deposit,
or any other deposit been paid on the RENTAL UNIT?
If so, for each item state:

(a) the purpose of the payment;

(b) the date paid;

(c) the amount;

(d) the form of payment;

(e) the name of the PERSON paying;

() the name of the PERSON to whom it was paid;

(g) any DOCUMENT which evidences payment and the
name, ADDRESS, and telephone number of each
PERSON who has the DOCUMENT;

(h) any adjustments or deductions including facts.

X1 70.9 State the date defendant first took possession of
the RENTAL UNIT.

[X] 70.10 State the date and all the terms of any rental
agreement between defendant and the PERSON who
rented to defendant.

[X] 70.11 For each agreement alleged in the pleadings:

(a) identify all DOCUMENTS that are part of the agree-
ment and for each state the name, ADDRESS, and
telephone number of each PERSON who has the
DOCUMENT;

(b) state each part of the agreement not in writing, the
name, ADDRESS, and telephone number of each
PERSON agreeing to that provision, and the date
that part of the agreement was made;

(c) identify all DOCUMENTS that evidence each part
of the agreement not in writing and for each state
the name, ADDRESS, and telephone number of
each PERSON who has the DOCUMENT;

(d) identify all DOCUMENTS that are part of each
modification to the agreement, and for each state
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the name, ADDRESS, and telephone number of each
PERSON who has the DOCUMENT (see also §71.5);

(e) state each modification not in writing, the date, and
the name, ADDRESS, and telephone number of the
PERSON agreeing to the modification, and the date
the modification was made (see also §71.5).

(f) identify all DOCUMENTS that evidence each
modification of the agreement not in writing and for
each state the name, ADDRESS, and telephone
number of each PERSON who has the DOCUMENT
(see also §71.5).

[(x1 70.12 Has any PERSON acting on the PLAINTIFF'S
behalf been responsible for any aspect of managing or
maintaining the RENTAL UNIT or PROPERTY? If so, for
each PERSON state:

(a) the name, ADDRESS, and telephone number;

(b) the dates the PERSON managed or maintained the
RENTAL UNIT or PROPERTY;

(c) the PERSON'S responsibilities.

70.13 For each PERSON who occupies any part of the
RENTAL UNIT (except occupants named in the com-
plaint and occupants' children under 17) state:

(a) the name, ADDRESS, telephone number, and
birthdate;

(b) theinclusive dates of occupancy;

(c) adescription of the portion of the RENTAL UNIT
occupied;

(d) the amount paid, the term for which it was paid,
and the person to whom it was paid;

(e) the nature of the use of the RENTAL UNIT,;

() the name, ADDRESS, and telephone number of the
person who authorized occupancy;

(9) how occupancy was authorized, including failure of
the LANDLORD or PLAINTIFF to protest after
discovering the occupancy.

(31 70.14 Have you or anyone acting on your behalf ob-
tained any DOCUMENT concerning the tenancy bet-
ween any occupant of the RENTAL UNIT and any PER-
SON with an ownership interest or managerial respon-
sibility for the RENTAL UNIT? If so, for each DOCU-
MENT state:

(a) the name, ADDRESS, and telephone number of
each individual from whom the DOCUMENT was
obtained;

(b) the name, ADDRESS, and telephone number of
each individual who obtained the DOCUMENT;

(c) the date the DOCUMENT was obtained;

(d) the name, ADDRESS, and telephone number of
each PERSON who has the DOCUMENT (original
or copy).

71.0 Notice

[If a defense is based on allegations that the 3-day notice
or 30-day NOTICE TO QUIT /s defective in form or con-
tent, then either party may ask any applicable question in
this section.]

(X1 71.1 Was the NOTICE TO QUIT on which PLAINTIFF
bases this proceeding attached to the complaint? If not,
state the contents of this notice.

[x] 71.2 State all reasons that the NOTICE TO QUIT was
served and for each reason:
(a) state all facts supporting PLAINTIFF'S decision to
terminate defendant's tenancy;
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(b) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
the facts;

(c) identify all DOCUMENTS that support the facts and
state the name, ADDRESS, and telephone number
of each PERSON who has each DOCUMENT.

71.3 List all rent payments and rent credits made or

claimed by or on behalf of defendant beginning 12

months before the NOTICE TO QUIT was served. For

each payment or credit state:

(a) the amount;

(b) the date received;

(c) the form in which any payment was made;

(d) the services performed or other basis for which a
credit is claimed;

(e) the period covered;

(f the name of each PERSON making the payment or
earning the credit;

(g9) the identity of all DOCUMENTS evidencing the pay-
ment or credit and for each state the name,
ADDRESS, and telephone number of each PERSON
who has the DOCUMENT.

71.4 Did defendant ever fail to pay the rent on time?

If so, for each late payment state:

(a) the date;

(b) the amount of any late charge;

(c) the identity of all DOCUMENTS recording the pay-
ment and for each state the name, ADDRESS, and
telephone number of each PERSON who has the
DOCUMENT.

71.5 Since the beginning of defendant's tenancy, has

PLAINTIFF ever raised the rent? If so, for each rent

increase state:

(a) the date the increase became effective;

(b) the amount;

(c) the reasons for the rent increase;

(d) how and when defendant was notified of the
increase;

(e) the identity of all DOCUMENTS evidencing the in-
crease and for each state the name, ADDRESS, and
telephone number of each PERSON who has the
DOCUMENT.

[See also section 70.11 (d) - (f).]

71.6 During the 12 months before the NOTICE TO QUIT
was served was there a period during which there was
no permit or certificate of occupancy for the RENTAL
UNIT? If so, for each period state:

(a) theinclusive dates;

(b) the reasons.

71.7 Has any PERSON ever reported any nuisance or

disturbance at or destruction of the RENTAL UNIT or

PROPERTY caused by defendant or other occupant of

the RENTAL UNIT or their guests? If so, for each report

state:

(a) a description of the disturbance or destruction;

(b) the date of the report;

(c) the name of the PERSON who reported;

(d) the name of the PERSON to whom the report was
made;

(e) what action was taken as a result of the report;

(f) the identity of alil DOCUMENTS evidencing the
report and for each state the name, ADDRESS, and
telephone number of each PERSON who has each
DOCUMENT.
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[>1 71.8 Does the complaint allege violation of a term of

a rental agreement or lease (other than nonpayment

of rent)? If so, for each covenant:

(a) identify the covenant breached;

(b) state the facts supporting the allegation of a breach;

(c) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
the facts;

(d) identify all DOCUMENTS that support the facts and
state the name, ADDRESS, and telephone number
of each PERSON who has each DOCUMENT.

(X1 71.9 Does the complaint allege that the defendant has
been using the RENTAL UNIT for an illegal purpose? If
so, for each purpose:

(a) identify the illegal purpose;

(b) state the facts supporting the allegations of illegal
use;

(c) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
the facts;

(d) identify all DOCUMENTS that support the facts and
state the name, ADDRESS, and telephone number
of each PERSON who has each DOCUMENT.

[Additional interrogatories on this subject may be found
in sections 75.0, 78.0, 79.0, and 80.0.]

72.0 Service

[if a defense is based on allegations that the NOTICE TO
QUIT was defectively served, then either party may ask
any applicable question in this section.]

(2] 72.1 Does defendant contend (or base a defense or
make any allegations) that the NOTICE TO QUIT was
defectively served? If the answer is "no", do not answer
interrogatories 72.2 through 72.3.

[x]) 72.2 Does PLAINTIFF contend that the NOTICE TO
QUIT referred to in the complaint was served? If so,
state:

(a) the kind of notice;

(b) the date and time of service;

(c) the manner of service;

(d) the name and ADDRESS of the person who served
it;

(e) a description of any DOCUMENT or conversation
between defendant and the person who served the
notice.

[x1 72.3 Did any person receive the NOTICE TO QUIT
referred to in the complaint? If so, for each copy of each
notice state:

(a) the name of the person who received it;

(b) the kind of notice;

(c) how it was delivered;

(d) the date received;

(e) where it was delivered,;

(f) the identity of all DOCUMENTS evidencing the
notice and for each state the name, ADDRESS, and
telephone number of each PERSON who has the
DOCUMENT.

DISC-003/UD-106

73.0 Malicious Holding Over

[If a defendant denies allegations that defendant's con-
tinued possession is malicious, then either parly may ask
any applicable question in this section. Additional questions
in section 75.0 may also be applicable.]

[ 73.1 Ifany rent called for by the rental agreement is

unpaid, state the reasons and the facts upon which the
reasons are based.

(L) 73.2 Has defendant made attempts to secure other

premises since the service of the NOTICE TO QUIT or

since the service of the summons and complaint? If so,

for each attempt:

(a) state all facts indicating the attempt to secure other
premises;

(b) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
the facts;

(c) identify all DOCUMENTS that support the facts and
state the name, ADDRESS, and telephone number
of each PERSON who has each DOCUMENT.

(] 73.3 State the facts upon which PLAINTIFF bases the

allegation of malice.

74.0 Rent Control and Eviction Control

74.1 Is there an ordinance or other local law in this

jurisdiction which limits the right to evict tenants? If your
answer is no, you need not answer sections 74.2
through 74.6.

[X] 74.2 For the ordinance or other local law limiting the

right to evict tenants, state:
(a) the title or number of the law;
(b) the locality.

[x] 74.3 Do you contend that the RENTAL UNIT is exempt

from the eviction provisions of the ordinance or other
local law identified in section 74.27 If so, state the facts
upon which you base your contention.

[ 74.4 Is this proceeding based on allegations of a need

to recover the RENTAL UNIT for use of the LANDLORD

or the landlord's relative? If so, for each intended occu-

pant state:

(@) the name;

(b) the residence ADDRESSES from three years ago to
the present;

(c) the relationship to the LANDLORD;

(d) all the intended occupant's reasons for occupancy;

(e) all rental units on the PROPERTY that were vacated
within 60 days before and after the date the
NOTICE TO QUIT was served.

L) 74.5 Is the proceeding based on an allegation that the

LANDLORD wishes to remove the RENTAL UNIT from

residential use temporarily or permanently (for exam-

ple to rehabilitate, demolish, renovate, or convert)? If

so, state:

(a) each reason for removing the RENTAL UNIT from
residential use;

(b) what physical changes and renovation will be made
to the RENTAL UNIT;

(c) the date the work is to begin and end;

(d) the number, date, and type of each permit for the
change or work;
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(e) the identity of each DOCUMENT evidencing the in-
tended activity (for example, blueprints, plans, ap-
plications for financing, construction contracts) and
the name, ADDRESS, and telephone number of
each PERSON who has each DOCUMENT.

(] 74.6 Is the proceeding based on any ground other than
those stated in sections 74.4 and 74.57? If so, for each:

(a) state each fact supporting or opposing the ground;

(b) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
the facts;

(c) identify all DOCUMENTS evidencing the facts and
state the name, ADDRESS, and telephone number
of each PERSON who has each DOCUMENT.

75.0 Breach of Warranty to Provide Habitable Premises

[If plaintiff alleges nonpayment of rent and defendant bases
his defense on allegations of implied or express breach of
warranly to provide habitable residential premises, then
either party may ask any applicable question in this section.]

[ 75.1 Do you know of any conditions in violation of state or
local building codes, housing codes, or health codes,
conditions of dilapidation, or other conditions in need
of repair in the RENTAL UNIT or on the PROPERTY that
affected the RENTAL UNIT at any time defendant has
been in possession? If so, state:

(a) the type of condition;

(b) the kind of corrections or repairs needed;

(c) how and when you learned of these conditions;

(d) how these conditions were caused,;

(e) the name, ADDRESS, and telephone number of
each PERSON who has caused these conditions.

(L] 75.2 Have any corrections, repairs, or improvements
been made to the RENTAL UNIT since the RENTAL
UNIT was rented to defendant? if so, for each correc-
tion, repair, or improvement state:

(a) a description giving the nature and location;

(b) the date;

(c) the name, ADDRESS, and telephone number of
each PERSON who made the repairs or
improvements;

(d) the cost;

(e) the identity of any DOCUMENT evidencing the
repairs or improvements;

(f) if a building permit was issued, state the issuing
agencies and the permit number of your copy.

() 75.3 Did defendant or any other PERSON during 36
months before the NOTICE TO QUIT was served or dur-
ing defendant's possession of the RENTAL UNIT notify
the LANDLORD or his agent or employee about the con-
dition of the RENTAL UNIT or PROPERTY? If so, for
each written or oral notice state:

(a) the substance;

(b) who made it;

(c) when and how it was made;

(d) the name and ADDRESS of each PERSON to whom
it was made;

(e) the name and ADDRESS of each person who
knows about it;

() the identity of each DOCUMENT evidencing the
notice and the name, ADDRESS, and telephone
number of each PERSON who has it;
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(g) the response made to the notice;

(h) the efforts made to correct the conditions;

(i) whether the PERSON who gave notice was an oc-
cupant of the PROPERTY at the time of the
complaint.

75.4 During the period beginning 36 months before the

NOTICE TO QUIT was served to the present, was the

RENTAL UNIT or PROPERTY (including other rental

units) inspected for dilapidations or defective conditions

by a representative of any governmental agency? If so,
for each inspection state:

(@) the date;

(b) the reason;

(c) the name of the governmental agency;

(d) the name, ADDRESS, and telephone number of
each inspector;

(e) the identity of each DOCUMENT evidencing each
inspection and the name, ADDRESS, and telephone
number of each PERSON who has it.

75.5 During the period beginning 36 months before the

NOTICE TO QUIT was served to the present, did

PLAINTIFF or LANDLORD receive a notice or other com-

munication regarding the condition of the RENTAL UNIT

or PROPERTY (including other rental units) from a

governmental agency? If so, for each notice or com-

munication state:

(a) the date received;

(b) the identity of all parties;

(c) the substance of the notice or communication;

(d) the identity of each DOCUMENT evidencing the
notice or communication and the name, ADDRESS,
and telephone number of each PERSON who has it.

75.6 Was there any corrective action taken in response

to the inspection or notice or communication identified

in sections 75.4 and 75.57? If so, for each:

(a) identify the notice or communication;

(b) identify the condition;

(c) describe the corrective action;

(d) identify each DOCUMENT evidencing the correc-
tive action and the name, ADDRESS, and telephone
number of each PERSON who has it.

75.7 Has the PROPERTY been appraised for sale or

loan during the period beginning 36 months before the

NOTICE TO QUIT was served to the present? If so, for

each appraisal state:

(a) the date;

(b) the name, ADDRESS, and telephone number of the
appraiser,;

(c) the purpose of the appraisal;

(d) the identity of each DOCUMENT evidencing the ap-
praisal and the name, ADDRESS, and telephone
number of each PERSON who has it.

75.8 Was any condition requiring repair or correction

at the PROPERTY or RENTAL UNIT caused by defen-

dant or other occupant of the RENTAL UNIT or their

guests? If so, state:

(a) the type and location of condition;

(b) the kind of corrections or repairs needed;

(c) how and when you learned of these conditions;

(d) how and when these conditions were caused;

(e) the name, ADDRESS, and telephone number of
each PERSON who caused these conditions;
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(f) the identity of each DOCUMENT evidencing the
repair (or correction) and the name, ADDRESS, and
telephone number of each PERSON who has it.

[See also section 71.0 for additional questions.]

76.0 Waiver, Change, Withdrawal, or Cancellation of

Notice to Quit

[If a defense is based on waiver, change, withdrawal, or

cancellation of the NOTICE TO QUIT, then either party may

ask any applicable question in this section.]

[x1 76.1 Did the PLAINTIFF or LANDLORD or anyone act-
ting on his or her behalf do anything which is alleged to
have been a waiver, change, withdrawal, or cancellation
of the NOTICE TO QUIT? If so:

(a) state the facts supporting this allegation;

(b) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
these facts;

(c) identify each DOCUMENT that supports the facts
and state the name, ADDRESS, and telephone
number of each PERSON who has it.

[x] 76.2 Did the PLAINTIFF or LANDLORD accept rent
which covered a period after the date for vacating the
RENTAL UNIT as specified in the NOTICE TO QUIT? If
s0:

(a) state the facts;

(b) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
the facts;

(c) identify each DOCUMENT that supports the facts
and state the name, ADDRESS, and telephone
number of each PERSON who has it.

77.0 Retaliation and Arbitrary Discrimination

[If a defense is based on retaliation or arbitrary discrimina-
tion, then either party may ask any applicable question in
this section.]

[x] 77.1 State all reasons that the NOTICE TO QUIT was
served or that defendant's tenancy was not renewed
and for each reason:

(a) state all facts supporting PLAINTIFF'S decision to
terminate or not renew defendant's tenancy;

(b) state the names, ADDRESSES, and telephone
numbers of all PERSONS who have knowledge of
the facts;

(c) identify all DOCUMENTS that support the facts and
state the name, ADDRESS, and telephone number
of each PERSON who has it.

78.0 Nonperformance of the Rental Agreement by
Landlord

[If a defense is based on nonperformance of the rental
agreement by the LANDLORD or someone acting on the
LANDLORD'S behalf, then either party may ask any ap -
plicable question in this section.]

(X1 78.1 Did the LANDLORD or anyone acting on the
LANDLORD'S behalf agree to make repairs, alterations,
or improvements at any time or provide services to the
PROPERTY or RENTAL UNIT? If so, for each agreement
state:

(a) the substance of the agreement;
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(b) when it was made;

(c) whether it was written or oral;

(d) by whom and to whom;

(e) the name and ADDRESS of each person who
knows about it;

() whether all promised repairs, alterations, or im-
provements were completed or services provided;

(g) the reasons for any failure to perform;

(h) the identity of each DOCUMENT evidencing the
agreement or promise and the name, ADDRESS,
and telephone number of each PERSON who has it.

[X]) 78.2 Has PLAINTIFF or LANDLORD or any resident of
the PROPERTY ever committed disturbances or in-
terfered with the quiet enjoyment of the RENTAL UNIT

(including, for example, noise, acts which threaten the

loss of title to the property or loss of financing, etc.)?

If so, for each disturbance or interference, state:

(a) adescription of each act;

(b) the date of each act;

(c) the name, ADDRESS, and telephone number of
each PERSON who acted;

(d) the name, ADDRESS, and telephone number of
each PERSON who witnessed each act and any
DOCUMENTS evidencing the person's knowledge;

(e) what action was taken by the PLAINTIFF or
LANDLORD to end or lessen the disturbance or
interference.

79.0 Offer of Rent by Defendant

[If a defense is based on an offer of rent by a defendant
which was refused, then either party may ask any ap-
plicable question in this section.]

(L] 79.1 Has defendant or anyone acting on the defen-
dant's behalf offered any payments to PLAINTIFF which
PLAINTIFF refused to accept? If so, for each offer state:
(a) the amount;

(b) the date;
(c) purpose of offer;
(d) the manner of the offer;
(e) the identity of the person making the offer;
(f) the identity of the person refusing the offer;
(g) the date of the refusal;
(h) the reasons for the refusal.
80.0 Deduction from Rent for Necessary Repairs

[If a defense to payment of rent or damages is based on
claim of retaliatory eviction, then either party may ask any
applicable question in this section. Additional questions in
section 75.0 may also be applicable.]

[ 80.1 Does defendant claim to have deducted from rent
any amount which was withheld to make repairs after
communication to the LANDLORD of the need for the
repairs? If the answer is "no", do not answer inter-
rogatories 80.2 through 80.6.

(] 80.2 For each condition in need of repair for which a
deduction was made, state:

(a) the nature of the condition;

(b) the location;

(c) the date the condition was discovered by defendant;

(d) the date the condition was first known by
LANDLORD or PLAINTIFF;

DISC-003/UD-106 [Rev. January 1, 2014]
(L3 | Essential
ceb.com | 2)Forms

FORM INTERROGATORIES-UNLAWFUL DETAINER

Page 6 of 7



(e) the dates and methods of each notice to the
LANDLORD or PLAINTIFF of the condition;

() the response or action taken by the LANDLORD or
PLAINTIFF to each natification;

(9) the cost to remedy the condition and how the cost
was determined,;

(h) the identity of any bids obtained for the repairs and
any DOCUMENTS evidencing the bids.

80.3 Did LANDLORD or PLAINTIFF fail to respond
within a reasonable time after receiving a communica-
tion of a need for repair? If so, for each communication
state:

(a) the date it was made;

(b) how it was made;

(c) the response and date;

(d) why the delay was unreasonable.

80.4 Was there an insufficient period specified or ac-
tually allowed between the time of naotification and the
time repairs were begun by defendant to allow
LANDLORD or PLAINTIFF to make the repairs? If so,
state all facts on which the claim of insufficiency is
based.

80.5 Does PLAINTIFF contend that any of the items

for which rent deductions were taken were not

allowable under law? If so, for each item state all reasons
and facts on which you base your contention.

80.6 Has defendant vacated or does defendant
anticipate vacating the RENTAL UNIT because repairs
were requested and not made within a reasonable time?
If so, state all facts on which defendant justifies hav-

ing vacated the RENTAL UNIT or anticipates vacating
the rental unit.

DISC-003/UD-106
81.0 Fair Market Rental Value

[If defendant denies PLAINTIFF allegation on the fair market
rental value of the RENTAL UNIT, then either party may ask
any applicable question in this section. If defendant claims
that the fair market rental value is less because of a breach
of warranty to provide habitable premises, then either party
may also ask any applicable question in section 75.0.]

(<1 81.1 Do you have an opinion on the fair market rental
value of the RENTAL UNIT? If so, state:
(a) the substance of your opinion;
(b) the factors upon which the fair market rental value
is based;
(c) the method used fo calculate the fair market rental
value.

[X1 81.2 Has any other PERSON ever expressed to you an
opinion on the fair market rental value of the RENTAL
UNIT? If so, for each PERSON:

(a) state the name, ADDRESS, and telephone number;

(b) state the substance of the PERSON'S opinion;

(c) describe the conversation or identify all
DOCUMENTS in which the PERSON expressed an
opinion and state the name, ADDRESS, and
telephone number of each PERSON who has each
DOCUMENT.

[x] 81.3 Do you know of any current violations of state or
local building codes, housing codes, or health codes,
conditions of delapidation or other conditions in need of
repair in the RENTAL UNIT or common areas that have
affected the RENTAL UNIT at any time defendant has
been in possession? If so, state;

(a) the conditions in need of repair;

(b) the kind of repairs needed;

(c) the name, ADDRESS, and telephone number of
each PERSON who caused these conditions.

CiB
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Daniel Joseph Feldman
8809 Danington Drive
Louisville, KY 40222
Teerone No: (307) 699-3223
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E-MAIL ADDRESS (Optfional):
ATTORNEY FOR (vame): Daniel Feldman, in pro. per.

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
Civic Center Courthouse

San Francisco

SHORT TITLE OF CASE:
Steinhoff Holmes v. Feldman

Asking Party: Daniel Feldman

Answering Party:  Linda Steinhof Holmes
SetNo.: One

FORM INTERROGATORIES-GENERAL

CASE NUMBER:

CUD-19-666401

Sec. 1. Instructions to All Parties

(a) Interrogatories are written questions prepared by a party
to an action that are sent to any other party in the action to be
answered under oath. The interrogatories below are form
interrogatories approved for use in civil cases.

(b) For time limitations, requirements for service on other
parties, and other details, see Code of Civil Procedure
sections 2030.010-2030.410 and the cases construing those
sections.

(c) These form interrogatories do not change existing law
relating to interrogatories nor do they affect an answering
party's right to assert any privilege or make any objection.
Sec. 2. Instructions to the Asking Party

(a) These interrogatories are designed for optional use by
parties in unlimited civil cases where the amount demanded
exceeds $25,000. Separate interrogatories, Form
Interrogatories - Limited Civil Cases (Economic Litigation)
(form DISC-004), which have no subparts, are designed for
use in limited civil cases where the amount demanded is
$25,000 or less; however, those interrogatories may also be
used in unlimited civil cases.

(b) Check the box next to each interrogatory that you want
the answering party to answer. Use care in choosing those
interrogatories that are applicable to the case.

(c) You may insert your own definition of INCIDENT in
Section 4, but only where the action arises from a course of
conduct or a series of events occurring over a period of time.
(d) The interrogatories in section 16.0, Defendant's
Contentions-Personal Injury, should not be used until the
defendant has had a reasonable opportunity to conduct an
investigation or discovery of plaintiff's injuries and damages.
(e) Additional interrogatories may be attached.

Sec. 3. Instructions to the Answering Party

(a) An answer or other appropriate response must be

given to each interrogatory checked by the asking party.

(b) As a general rule, within 30 days after you are served
with these interrogatories, you must serve your responses on
the asking party and serve copies of your responses on all
other parties to the action who have appeared. See Code of
Civil Procedure sections 2030.260-2030.270 for details.

(c) Each answer must be as complete and straightforward
as the information reasonably available to you, including the
information possessed by your attorneys or agents, permits. If
an interrogatory cannot be answered completely, answer it to
the extent possible.
(d) If you do not have enough personal knowledge to fully
answer an interrogatory, say so, but make a reasonable and
good faith effort to get the information by asking other persons
or organizations, unless the information is equally available to
the asking party.
(e) Whenever an interrogatory may be answered by
referring to a document, the document may be attached as an
exhibit to the response and referred to in the response. If the
document has more than one page, refer to the page and
section where the answer to the interrogatory can be found.
() Whenever an address and telephone number for the
same person are requested in more than one interrogatory,
you are required to furnish them in answering only the first
interrogatory asking for that information.
(9) If you are asserting a privilege or making an objection to
an interrogatory, you must specifically assert the privilege or
state the objection in your written response.
(h) Your answers to these interrogatories must be verified,
dated, and signed. You may wish to use the following form at
the end of your answers:

I declare under penalty of perjury under the laws of the
State of California that the foregoing answers are true and
correct.

(DATE) (SIGNATURE)

Sec. 4. Definitions
Words in BOLDFACE CAPITALS in these interrogatories
are defined as follows:

(a) (Check one of the following):

[X1 (1) INCIDENT includes the circumstances and
events surrounding the alleged accident, injury, or
other occurrence or breach of contract giving rise to
this action or proceeding.
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() (2 INCIDENT means (insert your definition here or
on a separate, attached sheet labeled "Sec.

4a)(2)"):

(b) YOU OR ANYONE ACTING ON YOUR BEHALF
includes you, your agents, your employees, your insurance
companies, their agents, their employees, your attorneys, your
accountants, your investigators, and anyone else acting on
your behalf.

(c) PERSON includes a natural person, firm, association,
organization, partnership, business, trust, limited liability
company, corporation, or public entity.

(d) DOCUMENT means a writing, as defined in Evidence
Code section 250, and includes the original or a copy of
handwriting, typewriting, printing, photostats, photographs,
electronically stored information, and every other means of
recording upon any tangible thing and form of communicating
or representation, including letters, words, pictures, sounds, or
symbols, or combinations of them.

(e) HEALTH CARE PROVIDER includes any PERSON
referred to in Code of Civil Pracedure section 667.7(e)(3).

() ADDRESS means the street address, including the city,
state, and zip code.

Sec. 5. Interrogatories
The following interrogatories have been approved by the

Judicial Council under Code of Civil Procedure section 2033.710:;

CONTENTS
1.0 Identity of Persons Answering These Interrogatories
2.0 General Background Information - Individual
3.0 General Background Information - Business Entity
4.0 Insurance
5.0 [Reserved]
6.0 Physical, Mental, or Emotional Injuries
7.0 Property Damage
8.0 Loss of Income or Earning Capacity
9.0 Other Damages

10.0 Medical History

11.0 Other Claims and Previous Claims

12.0 Investigation - General

13.0 Investigation - Surveillance

14.0 Statutory or Regulatory Violations

15.0 Denials and Special or Affirmative Defenses

16.0 Defendant's Contentions Personal Injury

17.0 Responses to Request for Admissions

18.0 [Reserved]

19.0 [Reserved]

20.0 How the incident Occurred - Motor Vehicle

25.0 [Reserved]

30.0 [Reserved]

40.0 [Reserved]

50.0 Contract

60.0 [Reserved]

70.0 Unlawful Detainer [See separate form DISC-003]
101.0 Economic Litigation [See separate form DISC-004]
200.0 Employment Law [See separate form DISC-002]

Family Law [See separate form FL-145]

1.0
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x]

3]

DISC-001

Identity of Persons Answering These Interrogatories

1.1 State the name, ADDRESS, telephone number, and
relationship to you of each PERSON who prepared or
assisted in the preparation of the responses to these
interrogatories. (Do not identify anyone who simply typed or
reproduced the responses.)

General Background Information - individual
2.1 State:

(a) your name;

(b) every name you have used in the past; and
(c) the dates you used each name.

2.2 State the date and place of your birth.

2.3 At the time of the INCIDENT, did you have a driver's
license? If so state:

(a) the state or other issuing entity;

(b) the license number and type;

(c) the date of issuance; and

(d) all restrictions.

2.4 At the time of the INCIDENT, did you have any other
permit or license for the operation of a motor vehicle? If so,
state:

(a) the state or other issuing entity;,

(b) the license number and type;

(c) the date of issuance; and

(d) all restrictions.

2.5 State:

(a) vyour present residence ADDRESS;

(b) your residence ADDRESSES for the past five years; and
(c) the dates you lived at each ADDRESS.

2.6 State:

(a) the name, ADDRESS, and telephone number of your
present employer or place of self-employment; and

(b) the name, ADDRESS, dates of employment, job title,
and nature of work for each employer or
self-employment you have had from five years before
the INCIDENT until today.

2.7 State:

(a) the name and ADDRESS of each school or other
academic or vocational institution you have attended,
beginning with high school;

(b) the dates you attended,;

(c) the highest grade level you have completed; and

(d) the degrees received.

2.8 Have you ever been convicted of a felony? If so, for
each conviction state:

(a) the city and state where you were convicted;

(b) the date of conviction;

(c) the offense; and

(d) the court and case number.

2.9 Can you speak English with ease? If not, what
language and dialect do you normally use?

2.10 Can you read and write English with ease? If not, what
language and dialect do you normally use?

DISC-001 [Rev. January 1, 2008] CEB Essential
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(%] 2.11 At the time of the INCIDENT were you acting as an

agent or employee for any PERSON? If so, state:

(a) the name, ADDRESS, and telephone number of that
PERSON; and

(b) a description of your duties.

2.12 At the time of the INCIDENT did you or any other

person have any physical, emotional, or mental disability or

condition that may have contributed to the occurrence of the

INCIDENT? If so, for each person state:

(@) the name, ADDRESS, and telephone number;

(b) the nature of the disability or condition; and

(c) the manner in which the disability or condition
contributed to the occurrence of the INCIDENT.

2.13 Within 24 hours before the INCIDENT did you or any

person involved in the INCIDENT use or take any of the

following substances: alcoholic beverage, marijuana, or

other drug or medication of any kind (prescription or not)? If

so, for each person state:

(@) the name, ADDRESS, and telephone number;

(b) the nature or description of each substance;

(c) the quantity of each substance used or taken;

(d) the date and time of day when each substance was used
or taken;

(e) the ADDRESS where each substance was used or
taken;

() the name, ADDRESS, and telephone number of each
person who was present when each substance was used
or taken; and

(9) the name, ADDRESS, and telephone number of any
HEALTH CARE PROVIDER who prescribed or furnished
the substance and the condition for which it was
prescribed or furnished.

General Background Information - Business Entity

3.1 Are you a corporation? If so, state:

(@) the name stated in the current articles of incorporation;

(b) all other names used by the corporation during the past
10 years and the dates each was used;

(c) the date and place of incorporation;

(d) the ADDRESS of the principal place of business; and

(e) whether you are qualified to do business in California.

3.2 Are you a partnership? If so, state:

(a) the current partnership name;

(b) all other names used by the partnership during the past
10 years and the dates each was used;

(c) whether you are a limited partnership and, if so, under
the laws of what jurisdiction;

(d) the name and ADDRESS of each general partner; and

(e) the ADDRESS of the principal place of business.

3.3 Are you a limited liability company? If so, state:

(a) the name stated in the current articles of organization;

(b) all other names used by the company during the past 10
years and the date each was used;

(c) the date and place of filing of the articles of organization;

(d) the ADDRESS of the principal place of business; and

(e) whether you are qualified to do business in California.

(I

5.0
6.0
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3.4 Are you a joint venture? If so, state:
(a) the current joint venture name;
(b) all other names used by the joint venture during the
past 10 years and the dates each was used:;
() the name and ADDRESS of each joint venture; and
(d) the ADDRESS of the principal place of business.

3.5 Are you an unincorporated association?

If so, state:

(a) the current unincorporated association name;

(b) all other names used by the unincorporated association
during the past 10 years and the dates each was used;
and

(c) the ADDRESS of the principal place of business.

3.6 Have you done business under a fictitious name during
the past 10 years? If so, for each fictitious name state:

(a) the name;

(b) the dates each was used,;

(c) the state and county of each fictitious name filing; and
(d) the ADDRESS of the principal place of business.

3.7 Within the past five years has any public entity regis-
tered or licensed your business? If so, for each license or
registration:

(a) identify the license or registration;

(b) state the name of the public entity; and

(c) state the dates of issuance and expiration.

Insurance

4.1 Atthe time of the INCIDENT, was there in effect any

policy of insurance through which you were or might be

insured in any manner (for example, primary, pro-rata, or
excess liability coverage or medical expense coverage) for
the damages, claims, or actions that have arisen out of the

INCIDENT? If so, for each policy state:

(a) the kind of coverage;

(b) the name and ADDRESS of the insurance company;

(c) the name, ADDRESS, and telephone number of each
named insured;

(d) the policy number;

(e) the limits of coverage for each type of coverage con-
tained in the policy;

() whether any reservation of rights or controversy or
coverage dispute exists between you and the insurance
company; and

(g) the name, ADDRESS, and telephone number of the
custodian of the policy.

4.2 Are you self-insured under any statute for the damages,

claims, or actions that have arisen out of the INCIDENT? If

so, specify the statute.

[Reserved]
Physical, Mental, or Emotional Injuries

6.1 Do you attribute any physical, mental, or emotional
injuries to the INCIDENT? (If your answer is "no," do not
answer interrogatories 6.2 through 6.7).

6.2 ldentify each injury you attribute to the INCIDENT and
the area of your body affected.

DISC-001 [Rev. January 1, 2008]
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|:| 6.3 Do you still have any complaints that you attribute to
the INCIDENT? If so, for each complaint state:
(a) adescription;
(b) whether the complaint is subsiding, remaining the same
or becoming worse; and
(c) the frequency and duration.

(L) 6.4 Did you receive any consultation or examination
(except from expert witnesses covered by Code of Civil
Procedure sections 2034.210-2034.310) or treatment from a
HEALTH CARE PROVIDER for any injury you attribute to
the INCIDENT? If so, for each HEALTH CARE PROVIDER
state:

(a) the name, ADDRESS, and telephone number;

(b) the type of consultation, examination, or treatment
provided,;

(c) the dates you received consultation, examination, or
treatment; and

(d) the charges to date.

L) 6.5 Have you taken any medication, prescribed or not, as a
result of injuries that you attribute to the INCIDENT? If so,
for each medication state:

(a) the name;

(b) the PERSON who prescribed or furnished it;
(c) the date it was prescribed or furnished;

(d) the dates you began and stopped taking it; and
(e) the cost to date.

[ 6.6 Are there any other medical services necessitated by
the injuries that you attribute to the INCIDENT that were not
previously listed (for example, ambulance, nursing,
prosthetics)? If so, for each service state:

(a) the nature;

(b) the date;

(c) the cost; and

(d) the name, ADDRESS, and telephone number
of each provider.

) 6.7 Has any HEALTH CARE PROVIDER advised that you
may require future or additional treatment for any injuries
that you attribute to the INCIDENT? If so, for each injury
state:

(a) the name and ADDRESS of each HEALTH CARE
PROVIDER;

(b) the complaints for which the treatment was advised; and

(c) the nature, duration, and estimated cost of the
treatment.

7.0 Property Damage
L) 7.1 Do you attribute any loss of or damage to a vehicle or
other property to the INCIDENT? If so, for each item of
property:
(a) describe the property;
(b) describe the nature and location of the damage to the
property;

DISC-001

(c) state the amount of damage you are claiming for each

item of property and how the amount was calculated; and

(d) if the property was sold, state the name, ADDRESS, and

telephone number of the seller, the date of sale, and the
sale price.

L) 7.2 Has a written estimate or evaluation been made for any
item of property referred to in your answer to the preceding
interrogatory? If so, for each estimate or evaluation state:
(a) the name, ADDRESS, and telephone number of the
PERSON who prepared it and the date prepared,

(b) the name, ADDRESS, and telephone number of each
PERSON who has a copy of it; and

(c) the amount of damage stated.

() 7.3 Has any item of property referred to in your answer to

interrogatory 7.1 been repaired? If so, for each item state:

(a) the date repaired;

(b) a description of the repair;

(c) the repair cost;

(d) the name, ADDRESS, and telephone number of the
PERSON who repaired it;

(e) the name, ADDRESS, and telephone number of the
PERSON who paid for the repair.

8.0 Loss of Income or Earning Capacity

(1] 8.1 Do you attribute any loss of income or earning capacity
to the INCIDENT? (If your answer is "no," do not answer
interrogatories 8.2 through 8.8).

) 8.2 state:
(a) the nature of your work;
(b) your job title at the time of the INCIDENT; and
(c) the date your employment began.

(L) 8.3 State the last date before the INCIDENT that you
worked for compensation.

L) 8.4 State your monthly income at the time of the INCIDENT
and how the amount was calculated.

D 8.5 State the date you returned to work at each place of
employment following the INCIDENT.

L) 8.6 State the dates you did not work and for which you lost
income as a result of the INCIDENT.

() 8.7 State the total income you have lost to date as a result
of the INCIDENT and how the amount was calculated.

[} 8.8 Will you lose income in the future as a result of the
INCIDENT? If so, state:
(a) the facts upon which you base this contention;
(b) an estimate of the amount;
(c) an estimate of how long you will be unable to work; and
(d) how the claim for future income is calculated.

DISC-001 [Rev. January 1, 2008]
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9.0 Other Damages
L) 9.1 Are there any other damages that you attribute to the
INCIDENT? If so, for each item of damage state:
(a) the nature;
(b) the date it occurred;
(c) the amount; and
(d) the name, ADDRESS, and telephone number of each
PERSON to whom an obligation was incurred.

[ 9.2 Do any DOCUMENTS support the existence or amount
of any item of damages claimed in interrogatory 9.17? If so,
describe each document and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT.

10.0 Medical History
] 101 At any time before the INCIDENT did you have com-
plaints or injuries that involved the same part of your body
claimed to have been injured in the INCIDENT? If so, for
each state:
(a) a description of the complaint or injury;
(b) the dates it began and ended; and
(¢) the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER whom you consulted or
who examined or treated you.

[ 10.2 List all physical, mental, and emotional disabilities you
had immediately before the INCIDENT. (You may omit
mental or emotional disabilities unless you attribute any
mental or emotional injury to the INCIDENT.)

(] 10.3 At any time after the INCIDENT, did you sustain
injuries of the kind for which you are now claiming
damages? If so, for each incident giving rise to an injury
state:

(a) the date and the place it occurred;

(b) the name, ADDRESS, and telephone number of any
other PERSON involved;

(c) the nature of any injuries you sustained;

(d) the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER who you consulted or who
examined or treated you; and

(e) the nature of the treatment and its duration.

11.0 Other Claims and Previous Claims

] 111 Except for this action, in the past 10 years have you
filed an action or made a written claim or demand for
compensation for your personal injuries? If so, for each
action, claim, or demand state:

(a) the date, time, and place and location (closest street
ADDRESS or intersection) of the INCIDENT giving rise
to the action, claim, or demand;

(b) the name, ADDRESS, and telephone number of each
PERSON against whom the claim or demand was made
or the action filed;

©
(d)
(e)
(®)
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the court, names of the parties, and case number of any
action filed;
the name, ADDRESS, and telephone number of any
attorney representing you;
whether the claim or action has been resolved or is
pending; and
a description of the injury.

(] 11.2 Inthe past 10 years have you made a written claim or
demand for workers' compensation benefits? If so, for each
claim or demand state:

@
(b)
(©
(d

(e)
()

()

the date, time, and place of the INCIDENT giving rise to
the claim;

the name, ADDRESS, and telephone number of your
employer at the time of the injury;

the name, ADDRESS, and telephone number of the
workers' compensation insurer and the ciaim number;
the period of time during which you received workers'
compensation benefits;

a description of the injury;

the name, ADDRESS, and telephone number of any
HEALTH CARE PROVIDER who provided services; and
the case number at the Workers' Compensation Appeals
Board.

12.0 Investigation-General
(x] 12.1 State the name, ADDRESS, and telephone number of
each individual:

@)

(b)
(©

(d)

who witnessed the INCIDENT or the events occurring
immediately before or after the INCIDENT;

who made any statement at the scene of the INCIDENT;
who heard any statements made about the INCIDENT by
any individual at the scene; and

who YOU OR ANYONE ACTING ON YOUR BEHALF
claim has knowledge of the INCIDENT (except for

expert witnesses covered by Code of Civil Procedure
section 2034).

[X] 12.2 Have YOU OR ANYONE ACTING ON YOUR
BEHALF interviewed any individual concerning the
INCIDENT? If so, for each individual state:

@)

(b)
©

the name, ADDRESS, and telephone number of the
individual interviewed;

the date of the interview; and

the name, ADDRESS, and telephone number of the
PERSON who conducted the interview.

(X1 12.3 Have YOU OR ANYONE ACTING ON YOUR
BEHALF obtained a written or recorded statement from any
individual concerning the INCIDENT? If so, for each
statement state:

@
(b)
©

the name, ADDRESS, and telephone number of the
individual from whom the statement was obtained:;
the name, ADDRESS, and telephone number of the
individual who obtained the statement;

the date the statement was obtained; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the original statement or a copy.
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(<1 12.4Do YOU OR ANYONE ACTING ON YOUR BEHALF

know of any photographs, films, or videotapes depicting any

place, object, or individual concerning the INCIDENT or

plaintiff's injuries? If so, state:

(@) the number of photographs or feet of film or videotape;

(b) the places, objects, or persons photographed, filmed, or
videotaped;

(c) the date the photographs, films, or videotapes were
taken;

(d) the name, ADDRESS, and telephone number of the
individual taking the photographs, films, or videotapes;
and

(e) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy of the
photographs, films, or videotapes.

12.5Do YOU OR ANYONE ACTING ON YOUR BEHALF

know of any diagram, reproduction, or model of any place or

thing (except for items developed by expert witnesses

covered by Code of Civil Procedure sections 2034.210-

2034.310) concerning the INCIDENT? If so, for each item

state:

(a) the type (i.e., diagram, reproduction, or model);

(b) the subject matter; and

(c) the name, ADDRESS, and telephone number of each
PERSON who has it.

12.6 Was a report made by any PERSON concerning the

INCIDENT? If so, state:

(a) the name, title, identification number, and employer of
the PERSON who made the report;

(b) the date and type of report made;

(c) the name, ADDRESS, and telephone number of the
PERSON for whom the report was made; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy of the report.

12.7 Have YOU OR ANYONE ACTING ON YOUR
BEHALF inspected the scene of the INCIDENT? If so, for
each inspection state:

(@) the name, ADDRESS, and telephone number of the
individual making the inspection (except for expert
witnesses covered by Code of Civil Procedure
sections 2034.210-2034.310); and

(b) the date of the inspection.

13.0 Investigation-Surveillance
[x] 13.1 Have YOU OR ANYONE ACTING ON YOUR BEHALF

conducted surveillance of any individual involved in the

INCIDENT or any party to this action? If so, for each sur-

veillance state:

(a) the name, ADDRESS, and telephone number of the
individual or party;

(b) the time, date, and place of the surveillance;

(c) the name, ADDRESS, and telephone number of the
individual who conducted the surveillance; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy of any
surveillance photograph, film, or videotape.

El 13.2 Has a written report been prepared on the DISC-001

surveillance? If so, for each written report state:

(a) the title;

(b) the date;

(c) the name, ADDRESS, and telephone number of the
individual who prepared the report; and

(d) the name, ADDRESS, and telephone number of each
PERSON who has the original or a copy.

14.0 Statutory or Regulatory Violations

[x] 14.1 Do YOU OR ANYONE ACTING ON YOUR BEHALF
contend that any PERSON involved in the INCIDENT
violated any statute, ordinance, or regulation and that the
violation was a legal (proximate) cause of the INCIDENT? If
so, identify the name, ADDRESS, and telephone number of
each PERSON and the statute, ordinance, or regulation that
was violated.

[X] 14.2 Was any PERSON cited or charged with a violation of
any statute, ordinance, or regulation as a result of this
INCIDENT? If so, for each PERSON state:

(a) the name, ADDRESS, and telephone number of the
PERSON;

(b) the statute, ordinance, or regulation allegedly violated,;
(c) whether the PERSON entered a plea in response to the
citation or charge and, if so, the plea entered; and
(d) the name and ADDRESS of the court or administrative

agency, names of the parties, and case number.

15.0 Denials and Special or Affirmative Defenses

1 15.1 Identify each denial of a material allegation and each
special or affirmative defense in your pleadings and for each:
(a) state all facts upon which you base the denial or special

or affirmative defense;
(b) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of those facts; and
(c) identify all DOCUMENTS and other tangible things that
support your denial or special or affirmative defense, and
state the name, ADDRESS, and telephone number of
the PERSON who has each DOCUMENT.

16.0 Defendant's Contentions-Personal Injury

L) 16.1 Do you contend that any PERSON, other than you or
plaintiff, contributed to the occurrence of the INCIDENT or
the injuries or damages claimed by plaintiff? If so, for each
PERSON:

(a) state the name, ADDRESS, and telephone number of
the PERSON;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

() 16.2 Do you contend that plaintiff was not injured in the

INCIDENT? If so:

(a) state all facts upon which you base your contention;

(b) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(c) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each

DOCUMENT or thing.
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(L) 16.3 Do you contend that the injuries or the extent of the

injuries claimed by plaintiff as disclosed in discovery

proceedings thus far in this case were not caused by the

INCIDENT? If so, for each injury:

(a) identify it;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

16.4 Do you contend that any of the services furnished by

any HEALTH CARE PROVIDER claimed by plaintiff in

discovery proceedings thus far in this case were not due to

the INCIDENT? If so:

(a) identify each service;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

16.5 Do you contend that any of the costs of services

furnished by any HEALTH CARE PROVIDER claimed as

damages by plaintiff in discovery proceedings thus far in

this case were not necessary or unreasonable? If so:

(a) identify each cost;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

) 16.6 Do you contend that any part of the loss of earnings or

income claimed by plaintiff in discovery proceedings thus far

in this case was unreasonable or was not caused by the

INCIDENT? If so:

(a) identify each part of the loss;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

16.7 Do you contend that any of the property damage

claimed by plaintiff in discovery Proceedings thus far in this

case was not caused by the INCIDENT? If so:

(a) identify each item of property damage;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.
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16.8 Do you contend that any of the costs of repairing the

property damage claimed by plaintiff in discovery

proceedings thus far in this case were unreasonable? If so:

(a) identify each cost item;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts; and

(d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

16.9 Do YOU OR ANYONE ACTING ON YOUR BEHALF

have any DOCUMENT (for example, insurance bureau

index reports) concerning claims for personal injuries made
before or after the INCIDENT by a plaintiff in this case? If
so, for each plaintiff state:

(a) the source of each DOCUMENT;

(b) the date each claim arose;

(c) the nature of each claim; and

(d) the name, ADDRESS, and telephone number of the
PERSON who has each DOCUMENT.

16.10 Do YOU OR ANYONE ACTING ON YOUR BEHALF

have any DOCUMENT concerning the past or present

physical, mental, or emotional condition of any plaintiff in
this case from a HEALTH CARE PROVIDER not previously
identified (except for expert witnesses covered by Code of

Civil Procedure sections 2034.210-2034.310)? If so, for

each plaintiff state:

(a) the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER;

(b) a description of each DOCUMENT,; and

(c) the name, ADDRESS, and telephone number of the
PERSON who has each DOCUMENT.

Responses to Request for Admissions

17.1 Is your response to each request for admission served

with these interrogatories an unqualified admission? If not,

for each response that is not an unqualified admission:

(a) state the number of the request;

(b) state all facts upon which you base your response;

(c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of those facts;
and

(d) identify all DOCUMENTS and other tangible things that
support your response and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

[Reserved]
[Reserved]

How the Incident Occurred-Motor Vehicle
20.1 State the date, time, and place of the INCIDENT
(closest street ADDRESS or intersection).

20.2 For each vehicle involved in the INCIDENT, state:

(a) the year, make, model, and license number;

(b) the name, ADDRESS, and telephone number of the
driver;

DISC-001 [Rev. January 1, 2008]
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(c) the name, ADDRESS, and telephone number of each
occupant other than the driver:

(d) the name, ADDRESS, and telephone number of each
registered owner;

(e) the name, ADDRESS, and telephone number of each
lessee;

() the name, ADDRESS, and telephone number of each
owner other than the registered owner or lien holder;
and

(9) the name of each owner who gave permission or
consent to the driver to operate the vehicle.

(L) 20.3 State the ADDRESS and location where your trip
began and the ADDRESS and location of your destination.

() 20.4 Describe the route that you followed from the
beginning of your trip to the location of the INCIDENT, and
state the location of each stop, other than routine traffic
stops, during the trip leading up to the INCIDENT.

) 20.5 State the name of the street or roadway, the lane of
travel, and the direction of travel of each vehicle involved in
the INCIDENT for the 500 feet of travel before the
INCIDENT.

L) 20.6 Did the INCIDENT occur at an intersection? If so,
describe all traffic control devices, signals, or signs at the
intersection.

() 20.7 Was there a traffic signal facing you at the time of the
INCIDENT? If so, state:
(a) your location when you first saw it;
(b) the color;
(c) the number of seconds it had been that color; and
(d) whether the color changed between the time you first
saw it and the INCIDENT.

(] 20.8 State how the INCIDENT occurred, giving the speed,
direction, and location of each vehicle involved:
(@) just before the INCIDENT;
(b) at the time of the INCIDENT; and (c) just
after the INCIDENT.

[ 20.9 Do you have information that a malfunction or defect in

a vehicle caused the INCIDENT? If so:

(a) identify the vehicle;

(b) identify each malfunction or defect;

(c) state the name, ADDRESS, and telephone number of
each PERSON who is a witness to or has information
about each malfunction or defect; and

(d) state the name, ADDRESS, and telephone number of

each PERSON who has custody of each defective part.

(] 20.10Do you have information that any malfunction or

defect in a vehicle contributed to the injuries sustained in the

INCIDENT? If so:

(a) identify the vehicle;

(b) identify each malfunction or defect;

(c) state the name, ADDRESS, and telephone number of'
each PERSON who is a witness to or has information

DISC-001

(d) state the name, ADDRESS, and telephone number of
each PERSON who has custody of each defective part.

CI 20.11 State the name, ADDRESS, and telephone number of
each owner and each PERSON who has had possession
since the INCIDENT of each vehicle involved in the
INCIDENT.

25.0 [Reserved]
30.0 [Reserved]
40.0 [Reserved]

50.0 Contract

[x1 50.1 For each agreement alleged in the pleadings:

(a) identify each DOCUMENT that is part of the agreement
and for each state the name, ADDRESS, and telephone
number of each PERSON who has the DOCUMENT;

(b) state each part of the agreement not in writing, the
name, ADDRESS, and telephone number of each
PERSON agreeing to that provision, and the date that
part of the agreement was made;

(c) identify all DOCUMENTS that evidence any part of the
agreement not in writing and for each state the name,
ADDRESS, and telephone number of each PERSON
who has the DOCUMENT,;

(d) identify all DOCUMENTS that are part of any
modification to the agreement, and for each state the
name, ADDRESS, and telephone number of each
PERSON who has the DOCUMENT;

(e) state each modification not in writing, the date, and the
name, ADDRESS, and telephone number of each
PERSON agreeing to the modification, and the date the
modification was made;

() identify all DOCUMENTS that evidence any modification
of the agreement not in writing and for each state the
name, ADDRESS, and telephone number of each
PERSON who has the DOCUMENT.

[X] 50.2 Was there a breach of any agreement alleged in the

pleadings? If so, for each breach describe and give the date
of every act or omission that you claim is the breach of the
agreement.

El 50.3 Was performance of any agreement alleged in the

pleadings excused? If so, identify each agreement excused
and state why performance was excused.

[x] 50.4 Was any agreement alleged in the pleadings
terminated by mutual agreement, release, accord and
satisfaction, or novation? If so, identify each agreement
terminated, the date of termination, and the basis of the
termination.

(X1 50.5 Is any agreement alleged in the pleadings unenforce-

able? If so, identify each unenforceable agreement and
state why it is unenforceable.

[x] 50.6 Is any agreement alleged in the pleadings

ambiguous? If so, identify each ambiguous agreement and
state why it is ambiguous.

about each maifunction or defect; and 60.0 [Reserved]
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY
— Daniel Joseph Feldman
Daniel Joseph Feldman
8809 Danington Drive
Louisville, KY 40222
TeLerHONE No: (307) 699-3223 FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR vame): Daniel Feldman, in pro. per.
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco
streeT aporess: 400 McAllister Street
maiLing aporess: 400 McAllister Street
ciry anp ziP cooe: San Francisco, CA 94102
srancH nave: Civic Center Courthouse

SHORT TITLE:
Steinhoff Holmes v. Feldman
REQUESTS FOR ADMISSION CASE NUMBER:
(X1 Truth of Facts [X] Genuineness of Documents
Requesting Party: Daniel Feldman CUD-19-666401
Responding Party: Linda Steinhoff Holmes
SetNo.: One
INSTRUCTIONS

Requests for admission are written requests by a party to an action requiring that any other party to the action either admit or deny,
under oath, the truth of certain facts or the genuineness of certain documents. For information on timing, the number of admissions a
party may request from any other party, service of requests and responses, restrictions on the style, format, and scope of requests for
admission and responses to requests, and other details, see Code of Civil Procedure sections 94-95, 1013, and 2033.010-2033.420
and the case law relating to those sections.
An answering party should consider carefully whether to admit or deny the truth of facts or the genuineness of documents. With limited
exceptions, an answering party will not be allowed to change an answer to a request for admission. There may be penalties if an
answering party fails to admit the truth of any fact or the genuineness of any document when requested to do so and the requesting
party later proves that the fact is true or that the document is genuine. These penalties may include, among other things, payment of
the requesting party's attorney's fees incurred in making that proof.
Unless there is an agreement or a court order providing otherwise, the answering party must respond in writing to requests for
admission within 30 days after they are served, or within 5 days after service in an unlawfu! detainer action. There may be significant
penalties if an answering party fails to provide a timely written response to each request for admission. These penalties may include,
among other things, an order that the facts in issue are deemed true or that the documents in issue are deemed genuine for purposes
of the case.
Answers to Requests for Admission must be given under oath. The answering party should use the following language at the end of
the responses:

I declare under penalty of perjury under the laws of the State of Califomia that the foregoing answers are true and correct.

(DATE) (SIGNATURE)
These instructions are only a summary and are not intended to provide complete information about requests for admission. This
Requests for Admission form does not change existing law relating to requests for admissions, nor does it affect an answering party's
right to assert any privilege or to make any objection.

REQUESTS FOR ADMISSION

You are requested to admit within 30 days after service, or within 5 days after service in an unlawful detainer action, of this Requests
for Admission that:
1. ] Each of the following facts is true (if more than one, number each fact consecutively):

[x] Continued on Attachment 1
2. The original of each of the following documents, copies of which are attached, is genuine (if more than one, number each
document consecutively):

[ Continued on Attachment 2 :/ z O : i s

Daniel Feldman

(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY) Page 10f 1
Form Approved for Optional Use N " REQU ESTS FOR ADMISS’ON Code of Civil Procedure,
Judicial Council of California CEB Essential §§ 94-95, 2033.010-2033.420, 2033.710
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1. Admit that attached herewith as Exhibit A is a true and correct copy of the COMPLAINT.
(For purposes of these requests for admission the word “COMPLAINT” means plaintiff Linda Steinhoff
Holmes’, February 20, 2020, file endorsed First Amended COMPLAINT - UNLAWFUL DETAINER in this
action, Linda Steinhoff Holmes v. Daniel Feldman, et al., San Francisco County Superior Court, Limited Civil
Jurisdiction, Case Number: CUD-19666401.)

2. Admit PLAINTIFF is not an individual over the age of 18 years. (For purposes of this request
for admission the word “PLAINTIFF” means plaintiff Linda Steinhoff Holmes.)

3. Admit DEFENDANT is not in possession of the PREMISES. (For purposes of this request
for admission the word “DEFENDANT” means Daniel Feldman For purposes of this requests for admission
the word “PREMISES” means the premises located at 884 14" Street, City and County of San Francisco,
State of California and ZIP Code: 94114.)

4. Admit PLAINTIFE’S is not the owner of the PREMISES.

o Admit that DEFENDANT did not agree to rent the PREMISES as a month-to-month
tenancy.

6. Admit that DEFENDANT did not agree to pay rent of $2800.00 monthly for the
PREMISES.

7. Admit that DEFENDANT did not agree to pay rent on the first of the month for the
PREMISES.

8. Admit that DEFENDANT’S rental agreement for the PREMISES is not written.

9. Admit a true and correct copy of the written rental agreement for the PREMISES between
DEFENDANT and PLAINTIFF is attached herewith as Exhibit B.

10.  Admit that DEFENDANT’S rental agreement for the PREMISES was not made with
PLAINTIFF.

11.  Admit that there have been no changes made to DEFENDANT’S written rental agreement
for the PREMISES.

12.  Admit DEFENDANT did not receive the NOTICE TO QUIT for the PREMISES. (For
purposes of this request for admission the phrase “NOTICE TO QUITE means the 3 Day Notice to Quit
attached as Exhibit 2 to the COMPLAINT.)



13.  Admit that DEFENDANT did not receive a copy of the NOTICE TO QUIT on December
3,2019.

14.  Admit DEFENDANT was not served with the NOTICE TO QUIT by posting a copy on
the PREMISES and mailing a copy to DEFENDANT at the PREMISES on December 3, 2019, because
no person of suitable age or discretion could be found there.

15.  Admit that the period stated in the NOTICE TO QUIT did not expire at the end of the day
on December 6, 2019.

16.  Admit DEFENDANT complied with the requirements of the NOTICE TO QUIT by the
end of the day on December 6, 2019.

17.  Admit that all facts stated in the NOTICE TO QUIT are false.

18.  Admit the fair rental value of the PREMISES is not $93.33 per day.

19.  Admit DEFENDANT’S tenancy at the PREMISES is subject to the RENT ORDINANCE.
(For purposes of this request for admission the phrase “RENT ORDINANCE” means City of Oakland and
County of Alameda: Just Cause for Eviction Ordinance; Date of Passage November 5, 2002; Date Effective
December 2, 2002, and as amended.)

20.  Admit PLAINTIFF has not met all applicable requirements of the RENT ORDINANCE in
pursuing the present action.

21.  Admit PLAINTIFF has not met all applicable requirements of the RENT ORDINANCE.

22.  Admit PLAINTIFF has not met all applicable requirements of the RENT ORDINANCE in
seeking possession of the PREMISES.

23.  Admit PLAINTIFF is not entitled to possession of the PREMISES against DEFENDANT.

24,  Admit PLAINTIFF is not entitled to damages at the rate of $93.33 per day for each day
that DEFENDANT remains in possession of the PREMISES from January 1, 2020, through entry of
judgment.

25.  Admit that attached herewith as Exhibit D is a true and correct copy of the ANSWER. (For
purposes of these requests for admission the word “ANSWER” means DEFENDANT’S, May 29, 2020,
Answer to First Amended Complaint for Unlawful Detainer in , Linda Steinhoff Holmes v. Daniel Feldman,

et al., San Francisco County Superior Court, Limited Civil Jurisdiction, Case Number: CUD-19666401.)



26.  Admit PLAINTIFF breached the warranty to provide habitable premises owed to
DEFENDANT at the PREMISES.

27.  Admit from March 15, 2013, up to and including today PLAINTIFF breached the warranty
to provide habitable premises at the PREMISES.

28.  Admit from March 15, 2013, up to and including today PLAINTIFF did not make needed
repairs at the PREMISES.

29.  Admit PLAINTIFF waived the NOTICE TO QUIT.

30.  Admit PLAINTIFF changed the NOTICE TO QUIT.

31. Admit PLAINTIFF cancelled the NOTICE TO QUIT.

32.  Admit PLAINTIFF serve DEFENDANT with the NOTICE TO QUIT to retaliate against
DEFENDANT.

33.  Admit PLAINTIFF served the COMPLAINT to retaliate against DEFENDANT.
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UD-100

— Daniel Bornstein (SBN 169159)

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar r' _ I and address): ' S FOR COURT USE ONLY

Bornstein Law
507 Polk Street, Suite 310
San Francisco, CA 94102-3396

TeLEpHONE No: (415) 409-7611 FAXNO.(optionaly. (415) 463-2349 } ' E L E D
E-MAIL ADDRESS (Optional): F

aTTorNey For vamey: Linda Steinhoff Holmes San Francisco County Superior Court
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco ‘
streeT aporess: 400 McAllister Street FEB 20 2020
maiLing aopress: 400 McAllister Street T
ciryann zie cooe: San Francisco, CA 94102 CLE{&K ﬁ—,THE COUH
srancinave: Civic Center Courthouse
PLAINTIFF: Linda Steinhoff Holmes Daputy Clerk

DEFENDANT:Daniel Feldman

[X) DOES1TO 10, Inclusive

COMPLAINT - UNLAWFUL DETAINER* CUD-19-666401
(L) COMPLAINT [X] AMENDED COMPLAINT (Amendment Number): _First

Jurisdiction (check all that apply) :
E ACTION IS A LIMITED CIVIL. CASE
Amount demanded [(X] does not exceed $10,000
] exceeds $10,000 but does not exceed $25,000

(L] ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

(] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply) :
() from unlawful detainer to general unlimited civil (possession not in issue) ] from limited to unlimited
[_] from unlawful detainer to general limited civil (possession not in issue) 1 from unlimited to limited

o o

PLAINTIFF (name each) :Linda Steinhoff Holmes

alleges causes of action against DEFENDANT (name each) :
Daniel Feldman

a. Plaintiffis (1) [X] an individual over the age of 18 years. 4 [ a partnership.

2 [ a public agency. (5) [ a corporation.
3) [ other (specify) :
b. (2 Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify) :
\
Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county):
884 14th Street
San Francisco CA 94114
San Francisco
Plaintiff's interest in the premises is ] as owner ] other (specify) :
The true names and capacities of defendants sued as Does are unknown to plaintiff.
a. On or about (date): 3/15/13 defendant (name each) :

Daniel Feldman

(1) agreed to rent the premises as a E] month-to-month tenancy [:] other tenancy (specify) :
(2) agreed to pay rent of $ 2800.00 payable [X] monthly [ other (specify frequency)
(3) agreed to pay rent on the [ first of the month (X1 other day (specify) :

b. This [X] written () oral  agreement was made with

(1) XX plaintiff. - (3) 2 plaintiff's predecessor in interest.
(2) [ plaintiffs agent. @) [ other (specify) :
*NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page 1 0f 3
Form Approved for Opticnal Use COMPLAINT - UNLAWFUL DETAINER . Civil Code, § 1940 et seq.
Judicial Council of California Code of Civil Pracedure §§ 425.12, 1166
UD-100 [Rev. Jul): 1, 2005) www.courtinfo.ca.gov
@EB Exeot Holmes, Linda Steinhoff
.com s . o




PLAINTIFF (Name) : Linda Steinhoff Hc....as CA .*"-..‘:VIBER:
i CUD-19-666401
DEFENDANT (Name) Daniel Feldman

6. c. [X] The defendants not named in item 6a are
(1) & subtenants.
(2) L) assignees.
(3) [X] other (specify): unknown
d. ] The agreement was later changed as follows (specify) :

e. (X1 A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.)
f. A (For residential property) A copy of the written agreement is not attached because (specify reason) :
(1) ] the written agreement is not in the possession of the landlord or the landlord's employees or agents.
(2) ] this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)).
7. [X] a. Defendant (name each) :Daniel Feldman

was served the following notice on the same date and in the same manner:

(1) ) 3-day notice to pay rent or quit (4) ] 3-day notice to perform covenants or quit
(2) L) 30-day notice to quit (5) [X] 3-day notice to quit
(3) 0 60-day notice to quit (6) [ Other (specify) :
b. (1) On (date): 12/6/19 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.

c. All facts stated in the notice are true.

d. [ The notice included an election of forfeiture.

e. (X1 A copy of the notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc.,
§1166.)

f. (L] One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different
manner, as stated in Attachment 8c. (Check item 8c and attach a statement providing the information required
by items 7a-e and 8 for each defendant.)

8. a. [X] The notice in item 7a was served on the defendant named in item 7a as follows:
(1) [ by personally handing a copy to defendant on (date) :
(2) [ by leaving a copy with (name or description) :
a person of suitable age and discretion, on(date) : at defendant's
[ residence  [__] business AND mailing a copy to defendant at defendant's place of residence on

(date) : because defendant cannot be found at defendant's residence or usual
place of business.

(3) (=] by posting a copy on the premises on (date): 12/3/19 [=J-AND giving a-cepy-toa
persoTTTOUNd Tesiding-at-theprémises AND mailing a copy to defendant at the premises an
(date): 12/3/19
(a) [ because defendant's residence and usual place of business cannot be ascertained OR
(b) 1 because no person of suitable age or discretion can be found there.
4) [ (Not for 3-day nofice; see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (date) :
(5) [ (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written
commercial lease between the parties.
b. ] (Name) :
was served on behalf of all defendants who signed a joint written rental agreement.
c. [_] Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.
d. [ Proof of service of the notice in item 7a is attached and labeled Exhibit 3.

UD-100 [Rev. July 1, 2005) COMPLAINT - UNLAWFUL DETAINER Page 2 of 3
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PLAINTIFF (Name): Linda Steinhom . fes onswmER:
B CUD-19-666401
DEFENDANT (Mame) : Daniel Feldman

9. [ Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.
10. ] At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $
11.[%] The fair rental value of the premises is $ 93.33 per day.

12.[Z] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Aftachment 12.)

13.[] A written agreement between the parties provides for attorney fees.

14.[X] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance,
and date of passage) : City & County of San Francisco: Residential Rent Stabilization & Arbitration
Ordinance, Chapter 37 of the San Francisco Administrative Code (File #188-79;
Ord. #276-79); Adopted: 6/13/79, and as amended.

Plaintiff has met all applicable requirements of the ordinances.
15.[X] Other allegations are stated in Attachment 15.
16. Plaintiff accepts the jurisdictional limit, if any, of the court.

17. PLAINTIFF REQUESTS

a. possession of the premises. f. [X] damages at the rate stated in item 11 from

b. costs incurred in this proceeding: (date) : 1/1/20 for each day that

c. (2 past-due rent of $ defendants remain in possession through entry of judgment.

d. ) reasonable attorney fees. g. [ statutory damages up to $600 for the conduct alleged in item 12,
e. [ forfeiture of the agreement. h. [X] other (specify): such other and further relief as the

court deems just and proper.
18. ] Number of pages attached (specify): AJe____

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant [} didnot [ did for compensation give advice or assistance
with this form. (If plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:)

a. Assistant's name: ' c. Telephone No.:

b. Street address, city, and zip code: d. County of registration:
e. Registration No.:
f. Expires on (dafe) :

Date: 2/20/20 0)]/7 E 2

Kathryn Quetel (SBN 167100) b

(TYPE OR PRINT NAME)

(SIGNATURE OF PLAINTIFF OR ATTORNEY)

VERIFICATION
(Use a different verification form if the verification is by an atforney or for a corporation or partnership.)

I am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Date: -
(TYPE OR PRINT NAME) ’ {SIGNATURE OF PLAINTIFF)
UD-100 [Rev. July 1, 2005] . COMPLAINT - UNLAWFUL DETAINER Page 3 of 3
C-EB' Essential
ceb.com | ZIFOrmS® Holmes, Linda Steinhoff



MC-025

SHORT TITLE: CASE NUMBER:
— Holmes v. Feldman CUD-19-666401

ATTACHMENT (Number): =15-__
(This Attachment may be used with any Judicial Council form.)

Plaintiff's handwritten note "see attachment” in Exhibit 1 (page 2, paragraph 1) refers to plaintiff's April 7, 2018,

letter attached hereto. Said "attachment was not a part of the original month to month residential rental

agreement.

(If the item that this Aftachment concerns is made under penally of perjury, all statements in this Pagel __of1_
Attachment are made under penalty of pequry.) (Add pages as required)
Form‘A_prmved for Optional Use ATTACHMENT . www.courtinfo.ca.gov

Judicial Council of California - i
MC-025 [Rev. July 1, 2009] to Judicial Council Form . .
(CER’ | Essential Holmes, Linda Steinhoff

ceh.com Ej Forms
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April 7,2018

Daniel Feldman
384 14% Street
San Francisco, CA 94114

Daniel

RE: LATE RENT

As of the above date, your rent for April 2018 has not been paid. All rents are due and
payable on the first day of each month. Please remit the rent for the unit you currently occupy at,
884-14" Street, in the amount of $2,800.00, immediately.

Per usual your rent should be sent to 999 Lohrman Lane, Petaluma, CA, 94952

Sincerely

Linda Holmes
-Landlord

Comments or Questions:
Utrecht & Lenvin, LLP
Attn; Elizabeth Hurwitz
109 Stevenson Street
San Francisco, CA 94105
415 357- 0600
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Month-to-Month Residential Rental Agreement

Clause 1. Ydentification of Landlord and Tenant

This Agreement is entered into between Daniel J. Feldman, Ph. D (*Tenant") and Linda S. Holmes
("Lagdlord"). Tenant is liable for the payment of rent and performance of all other terms of this

Agreement.
Clause 2, Tdentification of Premises

g Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant reqis
! from Landlord, for residential purposes only, the prerojses Jocated at 884 - 14™ Sryeet,

.San Francisco, CA 94114 (“the premises™), together with the following furnishings and

appliances:

Clause 3. Limits on Use and Occupancy

The prerhises are to be used only a8 a private residence fos Tenant(s) Tisted in Clause 1 of this
Agreement, and his minor children. Occupancy by guests for up 1o seven (7) consecutive days in
apy six-month period is prohibited without Landlord’s written consent and will be considered a
breach of this Agreement.

Clause 4. Texw of the Tenancy
The reatal will begin on March 15, 2013, and continue on a month-to-month basis. Landiard may

terminate the tenancy or modify the terms of this Agreement by giving the Tenant 30 days' written
notice. Tenant may terminate the tenancy by giving the Landlord 30 days' written notice. W

Clause 5, Payment of Rent : : ' C~

-Reguldr monthly rent 7L (
Tevant will pay to Landlord a monthly rent of $2,800.00, payable in advance on the first day 'c;f ﬁ/ﬂ"‘ L/
each month, except when that day falls on a weekend or legal holiday, in which case rent is due on ’{@‘ .

the next business day. Rent will be paid to Lindg $, Hofmes by plaging the rent iin the slot on the /
back door of the ground floox or at such other place as Landlord designates, o
) S A ﬁ:‘ﬁ" ;

Manthta.Mnnth Racidantial Rental Anrasmpnt Danad of 7 ;
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Delivery of payment.

Rent will be paid:

Forni of payment.
Landlord will accept payment in these forms:

Proratéed first month's rent.

For the period from Tenant's move-in date, March 15, 2013 through the end of the month, Tenant g [_/ 00 (743
will pay to Landlord the prorated sonthly rent of $1,400,00. This amount will be paid on or /)

before the date the Tenant moves in, W
Claose 6. Late Charges ' 7 I 6// 04_0/ 5
L Teoant falls to pay the rent in ful before the end of the Sth day after its due, Tenant will pay /. ‘*&M f’
‘¢,
Landlord a late chatge of $50.00, plus $25.00 for each additional day that the rent remains npaid 00 ¥y
The total Jate charge for any one month will sot exceed $275.00. Landlocd does not waive the W
right to insist on payment of the rentin full on the date it is due.

Clause 7. Returned Check and Other Bank Charges ’

If any check offered by Tenant to Landlord in payment of rent or any other amount due under this
Agreement 3 retumned for lack of suffioient fimds, a “stop payment," or any other reason, Tenant
will pay Landlord a returned check charge of $25.00,

Clause 8. Security Deposit

On signing this Agreement, Tenant will pay to Landlond the sum of $4,200.00 as a security
deposit. Tenant may not, without Landlord's prior written consent, apply this security deposit to
the last month's rent or to any other sum due under this Agreement. Within 21 days after Tenagt
has vacated the premises, returned keys, and provided Landlord with a forwardi ng address,
Landlord will retugn the deposit in full or give Tenant an iterized written statement of the reasons
for, and the dollar amount of, any of the security deposit retained by Landlord, along with a check %M
.,/*'

for any deposit balance. =
/ Clause 9, Utilitles %4/
Tenant will pay all utility charges, except for the following, which will be paid by Landlond; .

Water and Garbage,




\
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Clause 10, Assignment aud Subletting

Tepant will not sublet any part of the premises or assign this Agreemént without the prior written
consent of Landlord,

Clruse 11. Temant's Maintenance Responsibilities

Tenant will: (1) keep the premises ¢lean, satitary, and in good condition and, upon termination of
the tenancy, returu the premises to Landlord in a condition identical to that which existed when
Tenant took occupancy, except for ordinary wear and tear; (2) immediately notify Landlord of any
defects or dangerous conditions in and about the premises of which Tenant becomes aware: and
(3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to the premises
damaged by Tenant or Tenant's guests or bosiness invitees through misuse or negfect,

Tenant has examined the premises, including appliances, fixtures, , and paint, and has found them

tobein good, safe, and clean condition and mpairmmmmnm )Nv(

Clause 12. Repairs and Alterations by Tesant

a Except as provided by law, as l;lil}igﬁzed below, or by the prior written consent of Landlord,
Tenant will not make any repairs or dlterations to the premises, including nailing holes in the wall
or painting the rental unit, ‘

b, Tenant will not, without Landlord's prior written consent, alter, rekey, or install any locks to the
premises or install or alter any burglar slarm system. Tenant will provide Landlord with & key or
keys capable of unlocking all such rekeyed. or new locks as well as'instructions on how to disarm
any altered or new burglar alarm system.

Clanse 13, Violating Laws and Causing Disturbances

Tenant s entitled to quiet enjoyment of the premises, Tenant and guests or invitees will not use
the premises or adjacent areas in such away as to: (1) violate any law or ordinance, including
laws prohibiting the use, possession, or sale of llegal drugs; (2) commit waste (severe praperty
damage); ot (3) create a nuisance by anpoying, disturbing, inconvenjencing, or interfering with
the quiet enjoyment and peace and quiet of any other tenant or nearby resident.

Clause 14. Pets

No animal, bird, or other pet will be kept on the premises, except propexly trained service animals
needed by blind, deaf, or disabled persons and uader the following
conditions: Tenant must keep building, flat, and yard free of feces and feces smell, litter boyes
used by cats must be maintained and fee of odor. Cats and dogs be spayed or peutered, licensed,

;M Month-to-Month Residential Rental Agreement Page30f 7
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up to date on vaceinatins, and well-trained and nonthreatening.

Tenant's pet(s) will be well-behaved and usder Tenant's control at all times and will not pose a
threat or apparent threat {0 the safety of other tenants, their guests, or other people on or near the
rental premises. If, in the opinion of Landlord, tenant's pet(s) pose such a threat, Landlord witl
serve fepant with the hpprodate notice to terminate the tenancy.

Clause 15, Landlord's Right to Access

Landlord or Landlord's agents may enter the premises in the event of an emergency, to make
tepairs or improvements, or to show the premises to prospective buyers or tenants, Landlord may
also enter the premises fo conduct s annual inspection to check for safety or majntenance
problems. Except in cases of emergency, Tenant's abandonment of the premises, court order, or
where it is impractical to do so, Landlord shal] give Tenant 24 hours notice before entering.

Claose 16. Bxtended Absences by Tenant

Tenant will notify Landlord in advance if Tenant will be away from the premises for
ten (10) or more consecutive days. Durjng such absence, Landlord may enter the
premises at times reasonably necessary to raintain the property and inspect for
needed repairs.

Clauge 17. Possession of the Premises

a. Tenant's failure to take possession,

If, after signing this Agreement, Tenant fails to take possession of the Premises,
Tenant will still be responsible for paying rent and complying with all other terms of
this Agreement.

b. Landlord's failure to deliver possession,

If Landlord is unable to defiver possession of the premises to Tenant for any reason
not within Landlord's control, including, but not limited to, partial or complete.
destruction of the premises, Tenant will have the right to terminate this Agreement
upon proper notice as xequired by law. In such event, Landlord's labikity to Tenant
will be limited to the return of al] sums previously paid by Tenant to Landlord.

18/22
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Clause 18. Payment of Court Costs and Attorney Fees in a Lawsuit
In any action or legal proceeding to enforce any part of this Agreement, the prevailing
party shall riot recover reasonable attorney fees and court costs.

Clause 19. Digclosures

Tenant acknowledges that Landlord has made the following disclosures regarding the
premises: Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint

Hazards.
Clause 20. Authority to Receive Legal Papers

The Landlord, will accept service of process and receive other notices and dermands,
which may be delivered to the following address: 999 Lohrman Lane, Petaluma, CA
94952

Clause 21. Additional Provisions
Additional provisions are as follows: /
1
A. Tt is the Tenani(s) responsibility to place the three (3) Garbage & Recycling Bins )“D ﬁ '
for tenant's flat at the curb on the appropriate day for pick up and return fhem to the 12 |
designated area in The Tradesmans Bntrance when empty. PW

B. In order to keep the Building clean tenant's must take their garbage to the garbage

cans. Garbage is put into the cans not left on top or beside them. Never Jeave
gﬁrbagc on the stairs or patio.

C. Tenants may garden.in the yard while being respectful to those plants and trees
alteady surviving there, and being aware not to over water and use an excessive
amount of watet. Landlord will notify tenants if the water bill increases and tenants
will decrease the amount of water used or if necessary stop watering.

D. Tenants will not put signs or flags of any kind in the windows o on. the building at
anytime.

[=]
. 75| |
Month-to-Month Residantia) Rental Agreemant Page Bof 7
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Clause 22. Validity of Each Part

If any portion of this Agreement is held to be invalid, its invalidity will not affect thie
validity or enforceability of any other provision of this Agreement.

Clause 23. Grounds for Termination of Tenancy

The failure of Tenant or Tenant's guests or invitees to comply with any term of this
Agreement, or the misrepresentation of any material fact on Tenant's rental
application, is grounds for termination of the tenancy, with approptiate notice to
tenants and procedures as required by law.

Claase 24. Eniire Agreement

This document constitutes the entixe Agreement between the parties, aud no promises
or representations, other than those containéd here and those implied by law, have
been made by Landlord or Tenant. Any modifications to this Agreement must be in
writing signed by Landlord and Tenant.

I/ /d'ég/;? , 4, ‘?1%4%/
Date

Laudlord 'I‘iﬂe

(BT WTTI0451

City, State, & Zip ' Phone

¢r7. 752 2o

Date Tepaat - Phone



3-DAY NOTICE TO QUIT

TO: Daniel Feld;nan, Does 1 to 20, and all other occupant(s) claiming the right to possession of the following
premises: :

884 14" Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to seek SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by using a gun. You have
attempted to physically attack the owner and only stopped when others restrained you. :

NOTICE IS HEREBY GIVEN THAT you are required within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an

Initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,

San Francisco, CA 94102-6033.
@ Q%
=

~Ze

Holmes ’ Daniel Bornstein, Esq. =
. Bornstein Law
cc: SF Rent Board Attorneys and Duly Authorized Agent for Landlord

CANA &



San Francisco Residential Rent Stébﬂization and Arbitration Board

Notice to Tenant Required by Rent Ordinance §37.9(c)
Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy.

NOTICE TO TENANT (English)

your tenancy. A tenant’s failure to timely act in
a lawsuit by the landlord to evict the tenant. Advice

The landlord has served you with a notice to terminate

response to a notice to terminate tenancy may result in
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness

Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pm and 1:00 pm -
4:00 pm. Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www.sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery

preference. For more information about local housing resources, the San Francisco Housing Resource Guide is

available at hitp:/ / sfmohed.org/ san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINQ (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no acttia a tiempo en

respuesta a un aviso de desalojo, el arrendatario podrfa demandar legalmente al inquilino para desalojarlo.

Puede obtener asesorfa sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Fl horario de atencién es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros est4n disponibles por teléfono en el (415)
252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www.sfrb.org.

Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor’s Office of
Housing and Community Development o MOHCD) en www.sfmohcd.org para obtener informacién sobre
viviendas disponibles, listas de espera y requisitos para el programa. Si est4 siendo desalojado porque un
familiar del propietario del inmueble se est4 mudando a su uniidad o debido a la Ley Ellis, se le podria dar
preferencia en el sorteo de viviendas a precios asequibles. Para informacién sobre recursos de vivienda local,

la Guiu de Recursos para Vivienda de San Francisco ests disponible en http:/ /sfmohcd.org/ san-francisco-housing-

resource-guide.

THONG BAO CHO NGUOT THUE NHA (Vietnamese)

Chi nha d3 tong dat cho quy vi théng bso chém ditt hop déng thué nha. Néu ngusi thué khéng hanh ddng kip théi ¢é dap
tmg thong bdo chdm dit hop ddng thué nha thi cé thé din dén viéc chit nha ngp don kién dé truc xuét ngudi thué dé. Quy
vi 6 thé duge tr ven vé thong bao chim dit hop déng thug nha ndy tai San Francisco Rent Board (Uy Ban Kiém Soét Tidn
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Vin phong mé clra tir Thix
Hai dén Thir Sau, 8:00 gio séng - 5:00 gi¢r chidu, khong ké ngay 1&. Quy vi ciing ¢6 thé néi chuyén véi ngudi tr vin qua
dién thoai tai 5§ (415) 252-4602 tix 9:00 810 sing - 12:00 gid trra va 1:00 - 4:00 gid chiéu. Théng tin cling c6 sin tai trang
web www.sfrb.org.

Cé thé quy vi héi da didu kién tham gia chuong trigh trg cp nha & va cin h$ chung cu véi chi phi viva tai tidn. Hay xem
trang web ciia S¢ Phat Trién Nha G Vi Cong Pdng Ciia Thi Trudng (Mayor's Office of Housing and Community

Development - MOHCD) tai dja chi www.sfmohed.org d biét thém théng tin v& cac loai nha c6 sin, danh sich ch doi va
céc diéu ki¢n cia chwong trinh. Néu quf vi dang bi truc xuét khoi nha vi diéu lugt Ellis hosic vi chit nha hay nguoi than cia
chii nha s&p don vao & nha cia quy vi, c6 thé quy vi hoi du diéu kign dugc wu tign trong cude rit thim tring nha thué vira

tdi tidn. D& bidt thém théng tin vé cac ngudn tro gitip trong dja phuong vé nha &, quy vi c6 thé tim doc Cdm Nang Caic
" Nguén Tro Gitip Vé Nha O San Francisco (San Francisco Housing Resource Guide) tai dja chi http:/sfmohcd.org/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16

25 Van Ness Avenue #320
San Francisco, CA 94102-6033 www.sfrb.org

Phone 415.252 4602
FAX 415.252 4699
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Saq Francisco Residential Rent Stabilization and Arbitration Board

e 1, - a1 o 1 D T3 1 i - v
Notice to Tenant Required by Rent Ordinance §37.9(c)
Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy.

%38 4 (Chinese)

EBRERCAE R & ERGEaD, A E R & R BT 8 [ FE @ An, RSB EFRNRREREE, I
REFERBBAMK LIRS BAM RS, RGBT HBEEE. Hik: 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102, #AREE: E—ZEE, L4 8:00 - F4 5:00 (HBRAR) . BHATURERNE, &

BA: (415) 252-4602 £4F 9:00 - F4F 12:00 & T4F 1:00 - 4:00, #50§ BT 2B www.sfrb.org

ETREARRPFETABERHEIMAE, 35148 www.sfmohed org BIETRMEFRLEESRENS
(MOHCD) fait, LIBHARSEAER. SE&EL EMARABINEREET. NRERLRYFTAARSERESEA
EREEHEA R R USSR, ETeaeRERTa EEEBAOHBEELE, NEFSARAMEES
FOESR, #FLE http:/isfmohcd.org/san-francisco-housing-resource-guide BIY =BT,

YBEJOMJIEHHUE APEHIATOPY KHIhA (Russian)

Apenoaarens BpyIwT BaM YREIOMIICHHE O PaCTOPXXEHIN JOroBOPa apeHNHl XHIOr0 NoMEemeH s, B cydac
HECBOCBPEMEHHEIX JSHCTBHI apEH/IaTOpa B OTBET Ha JAHHOE YBETOMIICHHE aPEHAORATENE MOXKET IIOKATE B CYA HCK O
BEICGIICHHY apeHfiaTopa. Eciiu Bam Heo6xoauMa KORCYTbTaImA 10 IOBOZY YBEIOMIICHMS O PACTOPXKEHHM JOTOBODA, BHI
MoxeTe 06paTutses B KoMuTeT aperas! sxitss ropoxa Can-QpaHIHCKO, PacIIONOKEHHEN] 0 afgpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Yacer paborer Komurera — ¢ noHeaensauka mo mwirerLy ¢ 8:00 go 17:00
(32 MCKIIOEHMeM Dpa3sAHAYHEIX AHeH). C KOHCYTBTARTAMI MOKHO TAIOKe CBA3ATECA 1o Tenedony (415) 252-4602 ¢ 9:00

£0 12:00 u c 13:00 mo 16:00. Kpowme Toro, HH(pOpMAIWS pasMenieHa Ha Be6-caiire www.sfrb.org.

Bi1, Bo3MOXKHO HMeeTe mpago Ha yuacTHe B THpOrpamMmax 110 MPeROCTARICHHIO NOCTYIHOTO JKUALL K kBapTH. Hocetnte
Be0-caliT M3pa ropoga, pasaen UTHIIHOTO CTpoHTENhCTBa I passuThi obmus («MOHCD»), www.sfmohcd.org, rie Bat
CMOIMCTE TIOAYIHTS AOMOMHUTENEHYI0 AHPOPMALMIO O NPEOCTABIIEMOM JKUIILE, CIHCKAX OXHIAHHA X BAIIMX IPABAX HA
yHactue B mogobHoOro posia nporpammax. Bl Bac BEICENIOT, TOTOMY 3TO BNajeNeln WK POACTBEHHUKH BIafelLa
3AaHK JAOIDKHEI BEEXATh B BALIY KBAPTHDY, COOTBETCTBEHHO 3aKoHy «Ellis Act», 10 Y Bac, BOSMOJKHO, €CTE IPaBo
TPETCHAOEATS HA ONPECNECHHBIE NPEUMYIIECTEA [PH YIACTHH B JIOTEPEE 110 IPENOCTABICHIIO JOCTYIIHOIO XHIbA. 32
Gonee moppoGHoO HEbOPManHelt 0 HOMOMTH 1O IIPEAOCTABNEHIIO XHIEA NpoCsba 06pamaTses K pyKoBOACTBY r. Can-
OparguICKO M0 NPENOCTABICHHIO ON06HOM IIoOMOmH Ha Bel-caiiTe http://sfmohcd_.org/san-francisco-housing—resource-

guide.

ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang
Biyemes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makaktkuha rin ng impormasyon sa www.sfrb.org,

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfmohcd.org para sa karagdagang impormasyon tungkol sa makuluhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado

rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay,
nan ng Impormasyon at Tulong ukol

matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapaglkuku
sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco—housing—resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16
Phone 415.252.4602

25 Van Ness Avenue #320
San Francisco, CA 94102-6033 www.sfrb.org FAX 415.252 4699




VERIFICATION
STATE OF CALIFORNIA, COUNTY OF -Gan Francisco

| have read the foregoing First amended Complaint - Unlawful Detainer

and know its contents.
[ | CHECK APPLICABLE PARAGRAPHS

(] 1 am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to those
matters which are stated on information and belief, and as to those matters | believe them to be true.

] tam [ anOfficer [_] apartner
Oa of

a party to this action, and am authorized to make this verification for and on its behalf, and | make this verification for that reason.
() I am informed and believe and on that ground allege that the matters stated in the foregoing document are true. [_]The matters
stated in the foregoing document are true of my own knowledge except as to those matters which are stated on information and

belief, and as to those matters | believe them to be true.

[X] 1am one of the attorneys for  Linda Steinhoff Holmes ,
a party to this action. Such party is absent from the county of aforesaid|where such attorneys have their offices, and | make this
verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that the matters
stated in the foregoing document are true. l

Executed on  2/20/20 ,at San Francjsco ) , California.
| declare under penalty of perjury under the laws of the State of Califorst e f correct.

Kathryn.Quetel (SBN.167.100)

TYPE OR PRINT NAME

7

SIGNATURE
PROOF OF SERVICE
1013a (3) CCP Revised 2004
STATE OF CALIFORNIA, COUNTY OF San Francisco
! am employed in the county of , State of California.
I am over the age of 18 and not a party to the within action; my business address is:

On , | served the foregoing document described as

on ) in this action
{_] by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list:
() byplacing [ the original [ a true copy thereof enclosed in sealed envelopes addressed as follows:

[ BY MAIL
() * deposited such envelope in the mail at , California.
The envelope was mailed with postage thereon fully prepaid.
] As follows: 1 am "readily familiar” with the firm's practice of collection and processing correspondence for mailing. Under
that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
California in the ordinary course of business. | am aware that on motion of the
party served, service is presumed invalid if postal cancellation date|or postage meter date is more than one day after date of
deposit for mailing in affidavit.
Executed on , at , California.
(] “(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addressee.
Executed on , at | , California.
[ (state) | declare under penalty of perjury under the laws of the State of California that the above is true and correct,
) (Federal) Ideclare that!am empioyed in the office of a member o!f the bar of this court at whose direction the service was
made.

TYPE OR PRINT NAME SIGNATURE

*(BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE IN
MAIL SLOT, BOX, OR BAG)

““(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)

NONJC-015 (Rev. 01/01/2011) VERIFICATION/PROOF OF SERVICE
CEB Essential

csheom | EIForms: Holmes, Linda Steinhoff
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Month-to-Month Residential Rental Agreement

Clause 1. Ydeuntification of Landlord and Tenant

This Agreement is entered info between Daniel J. Feldman, Ph. D (*Tenant™) and Linda S. Holmes
("Lagdlord™). Tenant is liable for the payment of rent and performance of all other terms of this

Agreement.
Clause 2. Tdentification of Premises

Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant rents
from Landiord, for residential purposes only, the premjses Jocated at 8§84 - 14™ Styeet,

Sen Francisco, CA 94114 ("the premises"), together with the following furnishings and

apphiances:

Clause 3. Limits on Use and Occupancy

The prerhises are to be used only &3 a private residence for Tenani(s) tisted in Clause 1 of this
Agreement, and his minor children. Occupancy by guests for up 1o seven (7) consecutive days in
any six-month period is probibited without Landlotd's written consent and will be constdered a
breach of this Agreement.

Clause 4. Term of the Tenancy

The reatal will begin on March 15, 2013, and continue on a month-to-month basis. Landlord may
terminate the tenancy or modify the terms of this A greement by giving the Tenant 30 days' written
notice. Tenant may texminate the tenancy by giving the Landlord 30 days* written notice. W

Clause 5. Payment of Rent . : A L'-

-Regular monthly rent ‘ . / .
1ol

Teoant will pay to Landlord a monthly rent of $2,800.00, payable i1 advance on the first day of /U"’
each month, except when that day falls on a weekend or legal holiday, in which case rent is due on

ol
the next business day Rent will be paid to Linds S, Holmes by placing the reqt in the slot on the /
bactk door of the or at such other place as Landlord designares, :

o ' ' S

ManthtnMnnth Racidanfial Rantal Anraampnt Panal 7 >t




3 .
S ! . Ca

10/24/2018 16:18  17687762¢° . PETALUMA MAIL DEF . PAGE 08/22

7/

~

Delivery of payment.
Rent will be paid:

Forni of payment.

Landlord will accept payment in these forms:

Proratéd first month's rent.

For the petiod from Tenant's tnove-in date, March 15, 2013 through the end of the month, Tenant g' (_/ 00 vt
will pay to Landlord the prorated tonthly rent of $1,400.00. This amount will be paid on or //

before the date the Tenant moves in. C; %2‘ A (/
Clause 6. Late Charges ' 7 // 5’/ ;?_(Dl }

A

I Tevant falls to pay the rent in full before the end of the Sth day afer its du, Tenant will pay ;’M ;/
Landlord a late chartge of $50.00, plus $25.00 for each additional day that the rent remains unpaid 00 7

The total Jate charge for any one month will not exceed $275.00. Landlocd does miot waive the W
right to insist on payment of the regt in full on the date it is due.

Clause 7. Returned Check and Other Bank Charges ’

If any check offered by Tenant to Landlord in payment of rent or any other amount due under this
Agreement is retamed for lack of sufficient fimds, a “stop payment," or any othet season, Tenant
will pay Landlord a returned check charge of $25.00.

Clause 8. Secarity Deposit

On signing this Agreement, Tenant will pay to Landlord the sum of $4,200.00 as a Security g’ 7, M 'fgp
deposit. Tenant may not, without Landlord's prior written consent, apply this security deposit to 7

the last month's rent or to any other sum due under this Agreement. Within 21 days affer Tenant Trd

has vacated the premises, returned keys, and provided Landlord with a forwarding address,
Landlord will retutn the deposit in full or give Tenant an itemized written statement of the reasons
for, and the dollar amount of, any of the security deposit retained by Landlord, along with a check %y&

for any deposit balance. j’_ﬁ
‘ Clause 9, Utilities %Z/
Tenant will pay all utility charges, except for the following, which will be paid by Landlond: ‘

Water and Garbage,



Y
, . J
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Clause 10, Assignment aud Subletting

Teoant will not sublet any part of the premises or assign this Agreement without the prior written
consent of Landlord,

Clruse 11. Tenant's Maintenance Responsibilities

Tenant will: (1) keep the premises ¢lean, savitary, and in good condition and, upon tetmination of
the tenancy, retuyn the premises to Landlord in a condition. identical to that which existed when
Tenant took occupancy, except for ordinary wear and tear; (2) immediately notify Landlord of apy
defects or dangerous conditions in and sbout the premises of which Tenant becomes awares and
(3) reimburse Landlord, on dermand by Landlord, for the cost of any repairs to the premises
damaged by Tenaut or Tenani'y Buests or bosiness invitees through misuse or neglect,

Tenant has examined the premises, inclnding appliances, fixtures, , and paint, and has found them

to be in good, safe, and clean condition and repair,exenpt-isnoted in the-Landiort=Fermmr }Ml/

Clause 12. Repairs and Alterations by Tegant

a. Except as provided by law, as éxi'thqrized below, or by the prior written consent of Landlord,
Tenant will not make any tepairs or sltexations to the premises, including nailing holes in the wall
or peinting the rental upit, '

b. Tenant will not, without Landlord's prior written consent, alter, rekey, or inatall any locks to the
premises or install of alter any burglar alari system. Tevant will provide Landlord with a key or
keys capable of unlocking all such rekeyed or new locks as well as'instructions on how to disarm
any altered or new buglar alarin system.

Clause 13, Violating Laws and Causing Disturbances

Tenant js entitled to quiet enjoyment of the premises. Tenant and guests or invitees will not use
the premises or adjacent areas in such a way as to (1) violate any law or ordinance, including
laws prohibiting the use, possesslon, or sale of illegal drugs; (2) cormmit waste (severe property
damage); ot (3) create a nuisance by annoying, disturbing, inconvenjencing, or interfering with
the quiet enjoyment and peace and quiet of any other tenant or nearby resident,

Clause 14. Pets

No smimal, bird, or other pet will be kept on the premises, except propexly trained service animals
needed by blind, deaf, or disabled persons and uader the following
conditions: Tenznt nyust keep building, flat, and yard frea of feces and feces smell, litter boxes
used by cats must be maintained and free of odor, Cats and dogs be spayed or peutered, licensed,

;Eﬁ Month-te-Month Residantial Rentat Agreament Page 30of 7
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vp to date on vaccinatins, and well-trained and nonthreateni ng.

Tenant's pet(s) will be well-behaved and usder Tenant's conirol at all times and wilf not posea
threat or apparent threat to the safety of other tenants, their guests, ox other peaple on or near the
rental premises. If, in the apinion of Landlord, tenant's Ppet(s) pose such a threat, Landlord wilt
serve tenent with the approtiate notice to terminate the tenancy.

Clauge 15, Landlord's Right to Access

Landlord or Landlord's agents may enter the premjses in the event of an emergency, to make
repairs or improvements, or to show the Ppremises to prospective buyers or tenants, Landlord may
also enter the premises to conduct an anmual inspection to check for safety or majntenance
problems. Except in cases of emergency, Tenant's abandonment of the premises, coutt order, or
where it is impractical to do so, Landlord shall give Tenant 24 hours notice before entering.

Clause 16. Extended Absences by Tenant

Tenant will notify Landlord in advance if Tenant will be away from the premises for
ten (10) or more consecutive days. During such absence, Landlord may enter the
prenrises at times reasonably necessary to maintain the property and inspect for
needed repairs.

Clause 17, Possession of the Premises
a. Tenant's failure to take possession,

If, after signing this Agreement, Tenant fails to take Ppossession of the Premises,
Tenant will still be xesponsible for paying rent and complying with all other terms of
this A greement.

b. Landlord's failure to deliver possession,

If Landlord is unable to deliver possession of the premises to Tenant for any reason
not within Landlord's control, including, but not limited to, partial or coraplete
destruction, of the premises, Tenant will have the right to terminate this Agreement
upon proper notice as required by law, In such event, Landlord's liability to Tepant
will be limited to the retum of al] sums previously paid by Tenant to Landjord.

18/22
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Clause 18. Payment of Court Costs and Attorney Fees in a Lawsuit
In any action or legal proceeding to enforce any part of this Agreement, the prevailing
party shall nor recover reasonable attorney fees and court costs.

Clause 19. Disclogures

Tenant acknowledges that Landlord has made the following disclosures regarding the
premises: Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint
Hazards.

Clause 20. Authority to Receive Legal Pspers

The Landlord, will accept service of process and recejve other notices and dernands,
which may be delivered to the following address: 999 Lohrman Lane, Petaluma, CA
94952

Clause 21. Additional Provisions
Additional provisions are as follows: /

. A<

A. Tt is the Tenant(s) responsibility to place the three (3) Garbage & Recycling Bins M&WS}W
for tenant's flat at the curb on the appropriate day for pick up and return them to the g%
desigrated area in The Tradesmans Entrance when empty. 'réx, ;’}'7’?
B. In order to keep the Building clean tenant's must take their garbage to the garbage @

cans. Garbage is put into the cans not left on top or beside them. Never Jeave

garbag. e on the stairs or patio.

C. Tenants may garden. in the yard while being respectful to those plants and wees
already surviving there, and being.aware not to over water and use an éxccssive
amount of water. Landlord will notify tenants if the water bill increases and tenants
will decrease the amount of water used or if necessary stop watering,

D. Tenants will not put signs or flags of any kind in the windows or on the building e;t
anytime.

(=
Eﬁ Month-to-Month Restdantial Rental Agreemant Page 5of 7
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Clause 22. Validity of Each Part

If any portion of this Agreement is held to be invalid, its invalidity will not affect the
validity or enforceability of any other provision of this Agreement.

Clanse 23. Grounds for Termination of Tenancy

The failure of Tenant or Tenant's guests or invitees to comply with any term of this
Agreement, or the misrepresentation of any material fact on Tenant's rental
application, is grounds for termination of the tenanoy, with appropriate notice to
tenants and procedures as required by law.

Clauose 24. Entire Agreement

This document constitutes the entire Agreement between the parties, and no promises
or representations, other than those containéd here and those implied by law, have
been made by Landlord or Tenant. Any modifications to this Agreement must be in
writing signed by Landlord and Tenant.

4//&{_@/3
Date /

Lavdlord 'I‘iﬂe
46; 5 1‘7 f% ‘/gzzz )ﬁﬂzf
Street Address - ' . . )
oo Lpmocacer (WD D T-TIFL 57
City, State, & Zip ' Phone

¢r2. 732 2o

Date Tenant - Phone
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Daniel Joseph Feldman

8809 Denington Drive ELECTRONICALLY
Louisville, KY 40222 FILED
(3 07) 699-3223 Slg;:r’l;ct:r co::;n o’l; California,
Defendant In Pro Per. v oTman Traneee
05/29/2020
Clerk of the Court
BY: MADONNA CARANTO
Deputy Clerk

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

LIMITED JURISDICTION
Linda Steinhoff Holmes, Case No.CUD-19-666401
Plaintiff, ANSWER TO FIRST AMENDED
COMPLAINT FOR UNLAWFUL
V. DETAINER
Daniel Feldman, et al.,
Defendants.

Defendant Daniel Joseph Feldman(“Defendant”) hereby answers the Complaint filed by
plaintiff Linda Steinhoff Holmes (“Plaintiff”) as follows:
I. Defendant denies the following statements of the complaint: 1, 6, 7, 11, 14.
2. Defendant has insufficient information that the following statements are true, so

defendant denies them: 2, 4, 5, 8.

AFFIRMATIVE DEFENSES

|
ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER




10.

11.

12,

14.

Plaintiffs are endeavoring to recover possession in violation of San Francisco
Administrative Code § 37.9 and the Rules and Regulations promulgated thereunder.
Plaintiff is in violation of San Francisco Administrative Code Section 37.10B

Plaintiff has breached the warranty to provide habitable premises. (*solely for the
purpose of denying Plaintiff’s allegation as to the amount of daily rental damages. See
North 7th Street Assocs. V. Constante (2001) 92 Cal.App.4th Supp. 7.)

Defendant made needed repairs and properly deducted the cost from the rent, and
plaintiff did not give proper credit.

Plaintiff served defendant with the notice to quit or filed the complaint to retaliate against
defendant.

By serving defendant with the notice to quit or filing the complaint, plaintiff is arbitrarily
discriminating against defendant in violagicn of the Constitution or laws of the United
States or California.

By serving deféndant with the notice to quit or filing complaint, plaintiff is in violation of
the Fair Housing amendments’ Act of 1988 (42 U.S.C. § 3601) and/or the California Fair
Employment and Housing Act (Gov. Code § 12955.8), and the Unruh Act (CC § 55, et
seq.).

Plaintiff has breached the covenant of quiet enjoyment.

Plaintiff is barred from seeking possession due to the doctrine of unclean hands.

Plaintiff is estopped by conduct from seeking possession.

Plaintiff is barred from seeking possession due to the doctrine of laches.

The complaint fails to state a cause of action.

2

ANSWER TO FIRST AMENDED COMPLAINT FOR UNLAWFUL DETAINER



OTHER STATEMENTS
15.  Defendant claims a deposit plus unpaid interest pursuant to San Francisco Administrative

Code § 49.2 in an amount to be proven at trial

WHEREFORE, Defendant prays for judgment from this Court as follows:
16.  That Plaintiff take nothing requested in the complaint

17.  Costs incurred in this proceeding
18.  Such other and further relief as the Court deems appropriate and propet.

Dated: May 28, 2020

Dt O Fttnf

Daniel Joseph Feldman 17 4‘“)(
Defendant In Pro Per. J

VERIFICATION

I, Daniel Joseph Feldman, am a defendant in this proceeding and have read this answer. I
declare under penalty of perjury under the laws of the State of California that this answer is true
and cotrect

Dated: May 28, 2020
Dot O ot

DANIEL JOSEPH FELDMAN Y
Defendant In Pro Per. Dj —Q&.}c

3
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SUMMONS
(CITACION JUDJCIAL)
UNLAWFUL DETAINER-E\_(ICTION

(RETENCION ILICITA DE-UN INVUEBLE-DESALOJO)

NOTICE TO DEFENDANT:
BQVISO AL DEMANDADOQ): : '

aniel Fe\ldman, Does 1to 10, inclusive

YOU ARE ésewc SUED BY PLAINTIFF: -,
[L,o ESTA L’LEMANDANDO EL"DEMANDANTE):
inda Steinhoff Holmes

on first amended complaint -

SUM-130
FOR COURT USE ONLY
(SOLO PARA USO DE LA CORTE)

Y NOTICE! You have been sued. The court may decide against
yo’u without your being heard unless you respond within 5 days.
You have 5 DAYS, not counting Saturdays and Sundays and -
other judicial holidays, after this summons and legal papers are
served on you o file a written response at this court and have a
copy served on the plaintiff.

A letter or phone call will not protect you. Your written response
must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for,your
response. You can find these court forms and more information
at the California Courts Online Self-Help Center
-(www.courts.ca.gov/selfhelp), your county law library, or the
{::.courthouse nearest you. If you do not file'your response on
“[imé;.you may lose the case by default, and your wages,
money, and property may be taken without further warning from
.the court. oo g Ry

legal requiremerits. You may want to call-an
away: If you do niet know an attorney, youmay,
orhey réferral service. If you cannot afford an
; ay be eligible for free-legal services from:a
fit legal sérvices:program. Yol can locate these{ -
fit groups'at theiCalifornia Legal Services website

{-Center, (wwiw.Courts.ca.gov/selfhielp), or by contacting your
“loeal court or county.bar association.

.Que usled pueda usar para su respuesta. Puede éncontrar estos

| sin mas advertencia.. CRS SO i

| Hay otros|requisitos legales, Es recomendable qué llamé'aun .|

1+ .| lamara un sexvicio de remiision a abogados. Si no puede pagar &

A {(www.lawhelpca.org), the California Courts Onliné Self:Help -

jAVISO! Usted ha sido demandado. Si no responde dentro de 5
dias, el tiibunal puede emitir un fallo en su contra sin una
audiencig. Una vez que le enfreguen esta citacion ¥ papeles
legales, ﬁolo tiene 5 DIAS, sin contar sabado y domingo y otros
dias feriados del tribunal, para presentar una respuesta por
escnito en este tribunal y hacer que se entregue una copia al
demandjvte.

Una cart, 0 una Ilamada.telefénica no lo protege. Su respueéta
por escrito fiene que estar en formato legal correcto si desea que
procesensu caso en la corte. Es posible que haya un formulario

formularias de la corte y mas informacién en el Centro de Ayuda
de las Coﬁes de California (wWw.suqqlte.ca. gov), en la biblioteca
de leyes de su condado o en la corte que le quede mas cerca. Si
no pneseqta Su respuesta a tiempo, puede perder el caso por falta
de comparecencia y se le podré quitar su sueldo, dinero ¥ bienes i

o

abogado ipmediatamente. Si no conoce, a un aboqud, puede ¥

un abogaqo,__ es posible que eumpla con los requis[ibq;paraé S
obtener servicios legales gratuitos de un programa de servicios
legales sil})ﬁnes de lucro. Puede encontrar esltos grupos sin fines
de lucro en el sitio web de-Califomnia Legal.Services, ‘
(www.lawfrelpcalifornia.org), en el Centro dé Ayuda de las.Cortes
de Califo:jia, (www.sucorte.ca.gov) o poniéndose en contacto *

con la co Ie' o el colegio de abogados local.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk for
a fee waiver form. NOTE: The court has a statutory lien for
waived fees and costs on any settlement or arbitration award of
$10,000 or more in a civil case. The couit's lien must be paid
before the court will dismiss the case.

‘| presentacion, pida al secretario de la corte qué le dé un formulario

EXENCION DE CUOTAS: Si no puede pagar la cuota-de

de exencidn de pago de cuotas. AVISO: Por ley, Ia corle tiene
derecho a reclamar las cuotas y los costos exentos con un
gravamen sobre cualquier cantidad de $10,000 6 més recibida
mediante un acuerdo 0 una concesién de arbitraje en un caso de
derecho .ci\(il. Tiene que pagar el gravamen de la corte antes de
que la corte pueda desestimar el caso.

1. The name and address of the court is:
(El nombre y direccion de la corte €es):

San Francisco County Superior Court
400 McAllister Street
San Francisco, CA 94102

1~

Daniel Bornstein (SBN 169159)
507 Polk Street, Suite 310 _
San Francisco, CA 94102-3396

"CASE NUMBER (ndmero del caso):
CUD-19-666401

- The name, address, and telephone number of plaintiff's attdrney, or plaintiff without an attorney, is: (£/ nombre, la direccién y el

numero de teléfono del abogado del demandante, o del demandante que no fiene abogado, es):

Bornstein Law

~ (415) 409-7611

Page 1 of 2
‘orm Adopted for Mandatory Use = . S Code of Civil Procedure, §§ 412.20, 415.456. 1167
udicial Counil of California SUMMONS-UNLAWFUL DETAINER-EVIGTION § W, Courts.ca.gov

iUM-130 [Rev. September 1, 2019] C[B
ceb.com
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i=lForms-
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{
SUM-130
PLAINTIFF (Name): Linda Steinhoff Holmes o ~ CASE NUMBER:
- ‘ CU,D-_1 9-666401
DEFENDANT (Name): Daniel Feldman R
3. (Must be answered in alf cases) An unlawful detainer assistant (Bus & Frof Code, §§ 6400-6415)._ [x] didnot [] did

for compensation give advice or assistance with this form. (If plamtlff has received any help or adwce for pay from an unlawful
detainer assistant, complete item 6 on the next page.)

4. Uniawful detainer assistant (complete if plaintiff has recelved any help ol‘ advice for pay from an unlawful detainer assistant):
a. Assistant's name:
b. Telephone no.:
c. Street address, city, and zip:

d. County of registration:
e. Registration no.:
f.  Registration expires on (date):

e CLERK OF . & Nt
oae-. FEB %0 2028 THECOURTC]erk by —— CAROLYN B/;}‘j“s'iitEE M . Debuy

(Fecha) (Secretario) (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form IIDOS -010).)
(Para prueba de enirega de esta citacion use el formulario Proof of Service of Summons (form POS-010)).

[SEAL] 5. NOTICE TO THE PERSON SERVED: You are served
a. [X] as an individual defendant.
b. (L] as the person sued under the fictitious name of (specify):
c. [ as an occupant.

d. [0 on behalf of (specify):

under: [_] CCP 416.10 (corporation). (L] cCP 416.60 (minor).
[ ccr41s.20 (defunct corporation). [ cCP 416.70 (conservatee).
(] CCP 416.40 (association or partnership). [_] CCP 416.90 (authorized person).
) CCP 415.46 (occupant). {2 other (specify):

[_] by personal delivery on (date):

o

SUM-130 {Rev. September 1, 2019) SUMMONS-UNLAWFUL DETAINER-EVICTION ) Page 2 of 2
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1 Daniel Joseph Feldman

5 8809 Denington Drive
Louisville, KY 40222
3 Telephone: (307) 699-3223
4 In pro. per.
5
6 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
7 CITY AND COUNTY OF SAN FRANCISCO
8 LIMITED JURISDICTION
9
10 Linda Steinhoff Holmes, Case Number: CUD-19-666401
11 Plaintiff, DEMAND FOR DOCUMENTS TO LINDA
. STEINHOFF HOLMES AND
V.
13
Daniel Feldman, et al.,
14
1 Defendants.
16
17 Discovery Propounded: Demand for Documents,
18 Propounding Party: Daniel Feldman
19 Responding Party: Linda Steinhoff Holmes
0
2 Set Number: One
21
” Defendant hereby demands that plaintiff produce and permit inspection and copying of the

23 documents, described below. The following is the designation of the documents and/or tangible things to

24 be produced for inspection are stated in Attachment A.

25

26 ' ) N %

27 Dated: July 1, 2020 M
- Daniel Joseph Feldman \

Defendant in Pro Per.
29
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Attachment A

1. All DOCUMENTS which IDENTIFIES each PERSON who owned the SUBJECT PREMISES
during the SUBJECT PERIOD. (For purposes of this document demand the term “DOCUMENT” and/or
“DOCUMENTS” means all recorded, electronically-stored and written information, however produced or
reproduced, and however stored or retained, including paper and electronic, digital, magnetic, wireless,
optical, or electromagnetic formats, such as floppy disk, CD-ROM, PC hard drive, backup tapes, laptop
computers, digital sound or video recordings, digital photographs, internet search histories, thumb or USB
drives, cell phones, personal data assistants, peripheral storage devices, local or wide area network,
handheld device or ISP network, of every kind and description in YOUR actual or constructive possession,
custody or control, including without limitation handwritten, typewritten, printed, digital, photocopy and
all other forms of originals and copies of any and all correspondence, letters, memoranda, notes, e-mail
messages, pleadings, books, telegrams, telexes, cables, calendars, diaries, appointment books, journals,
ledgers, accounts, statements, receipts, invoices, work papers, reports, schedules, canceled checks and
check stubs, legal opinions, vouchers, agreements, contracts, manuals, notebooks, worksheets, timesheets,
promissory notes, licenses, payment records, photographs, films, videotapes, dictated tapes and other
sound recordings, appraisals, tabulations, purchase orders, charts, minutes, logs, offers, orders, computer
printouts and/or reports and applicable programs therefore, tapes, cards or other means by which data is
stored or preserved, any applicable programs therefor (from which you may reproduce or cause to be
reproduced such data in written form), shorthand or stenographers notebooks, papers, and all drafts,
revisions, and differing versions of the foregoing, whether denominated formal or otherwise, as well as
all copies of any of the foregoing which differ in any way from the original, and all other “writings” as
that term is defined in California Evidence Code section 250. For purposes of this document demand the
terms “IDENTIFIES” or “IDENTIFY” means DOCUMENTS which states a PERSON’S name, employer,
title, address, telephone number and/or email address. For purposes of this document demand the term
“PERSON” means natural person, firm, association, organization, partnership, business, trust, corporation,
limited liability corporation, professional corporation, and/or public entity. For purposes of this document
demand the phrase “SUBJECT PREMISES” means the premises located at 884 14" Street, City and County
of San Francisco, State of California and ZIP Code: 94114. For purposes of this document demand the

1
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Attachment A

phrase “SUBJECT PERIOD” means from May 1, 2013, up to and including the present. For purposes of this
document demand the words “YOU” or “YOUR” means plaintiff Linda Steinhoff Holmes.)

2. Al DOCUMENTS pertaining to the INCIDENT. (For purposes of this document demand the
term “INCIDENT” means the circumstances and events surrounding the allegations in means plaintiff
Linda Steinhoff Holmes’, February 20, 2020, file endorsed First Amended COMPLAINT - UNLAWFUL
DETAINER in this action, Linda Steinhoff Holmes v. Daniel Feldman, et al., San Francisco County Superior
Court, Limited Civil Jurisdiction, Case Number: CUD-19666401, giving rise to this action.)

3. Each DOCUMENT which IDENTIFIES the PERSON who MANAGED the SUBJECT
PREMISES during the SUBJECT PERIOD. (For purposes of this document demand the term
“MANAGED?” and/or “MANAGER” means a PERSON who is responsible for day-to-day operations.)

4. All statements taken of PLAINTIFF. (For purposes of this document demand the terms
“PLAINTIFF” or “PLAINTIFF’S” shall mean plaintiff Linda Steinhoff Holmes.)

5. All statements taken of DEFENDANT during the SUBJECT PERIOD. (For purposes of this
document demand the terms “DEFENDANT” or “DEFENDANT’S” shall mean defendant Daniel
Feldman.)

6. AllDOCUMENTS which IDENTIFY each PERSON who SUPERVISED each PERSON who
MANAGED the SUBJECT PREMISES during the SUBJECT PERIOD. (For purposes of this document
demand the terms “SUPERVISED”, or “SUPERVISOR” means the PERSON who oversaw the
performance of each PERSON who MANAGED the SUBJECT PREMISES.)

7. All DOCUMENTS containing COMMUNICATIONS between YOU and each PERSON that
MANAGED the SUBJECT PREMISES during the SUBJECT PERIOD. (For purposes of this document
demand the term “COMMUNICATION” or “COMMUNICATIONS” means any type of oral, written or
visual contact(s) between two or more persons in which information, facts, statements, conversation or
opinions were exchanged, imparted or received.)

8. All DOCUMENTS containing COMMUNICATIONS between YOU each PERSON that
SUPERVISED each MANAGER of the SUBJECT PREMISES during the SUBJECT PERIOD.

9. All DOCUMENTS containing COMMUNICATIONS between YOU and each owner of the

2
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Attachment A

SUBJECT PREMISES during the SUBJECT PERIOD.

10. YOUR Driver’s license.

11. Al DOCUMENTS RELATING TO each INSPECTION conducted of the SUBJECT
PREMISES during the SUBJECT PERIOD. (For purposes of this document demand the terms
“RELATING TO”, “REFER TO”, or “REFERRING TO” shall mean consisting of, addressing the subject
matter of or summarizing, describing and/or referring to in any way. For purposes of this document
demand the term “INSPECTION”, “INSPECTED” and/or “INSPECT” means to examine for the purpose
of ascertaining whether or not an object and/or real property and its fixtures are suitable for their intended
use.)

12. All DOCUMENTS RELATING TO each INSPECTION YOU conducted of the SUBJECT
PREMISES during the SUBJECT PERIOD.

13. All DOCUMENTS which YOU created as a result of each INSPECTION conducted of the
SUBJECT PREMISES during the SUBJECT PERIOD.

14. All COMMUNICATIONS between YOU and the San Francisco Department of Building
Inspection regarding the SUBJECT PREMISES during the SUBJECT PERIOD.

15. All DOCUMENTS which REFER TO the SUBJECT PREMISES during the SUBJECT
PERIOD.

16. All statements taken of witnesses to the INCIDENT.

17. All DOCUMENTS that IDENTIFY witnesses to the INCIDENT

18. All photographs of the SUBJECT PREMISES.

19. All blue prints of the SUBJECT PREMISES.

20. All diagrams which depict the SUBJECT PREMISES.

21. All videotape of the SUBJECT PREMISES.

22. All DOCUMENTS which depict any portion of the exterior of the SUBJECT PREMISES at
any time, including during the SUBJECT PERIOD.

23. All DOCUMENTS which depict any portion of the interior of the SUBJECT PREMISES at
any time, including during the SUBJECT PERIOD.
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24. All DOCUMENTS REFERRING TO any damage YOU caused to the SUBJECT PREMISES.

25. All DOCUMENTS REFERRING TO any damage DEFENDANT caused to the SUBJECT
PREMISES.

26. All DOCUMENTS RELATING TO costs YOU incurred to repair any damage to the
SUBJECT PREMISES.

27. All business licenses YOU hold.

28. All DOCUMENTS which REFER TO business licenses YOU held during the SUBJECT
PERIOD.

29. All DOCUMENTS which compose COMMUNICATIONS between YOU and the San
Francisco Fire Department which RELATE TO the SUBJECT PREMISES during the SUBJECT
PERIOD.

30. All DOCUMENTS which YOU have received from San Francisco County’s Health
Department which RELA\TE TO the SUBJECT PREMISES at any time, including during the SUBJECT
PERIOD.

31. All COMMUNICATIONS between YOU and the County of San Francisco RELATING TO
the SUBJECT PREMISES during the SUBJECT PERIOD.

32. All DOCUMENTS which evidence the date YOU rented the SUBJECT PREMISES to
DEFENDANT.

33. All DOCUMENTS which evidence the date YOU become the owner of the SUBJECT
PREMISES.

34. All DOCUMENTS REFERRING TO the terms of the rental agreement between YOU and
DEFENDANT.

35. All DOCUMENTS which support YOUR contention that DEFENDANT breached the terms
of the rental agreement between YOU and DEFENDANT.

36. All DOCUMENTS which support YOUR contention that “all facts stated in the notice are

kM

true.”.
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37. All DOCUMENTS REFERRING TO rent payments YOU received from DEFENDANT for
the SUBJECT PREMISES during the SUBJECT PERIOD.

38. All DOCUMENTS which IDENTIFY each PERSON from whom YOU received a rent
payment for the SUBJECT PREMISES during the SUBJECT PERIOD.

39. AllDOCUMENTS RELATING TO each agreement between YOU and DEFENDANT.

40. All DOCUMENTS which EVIDENCE a DANGEROUS CONDITION at the SUBJECT
PREMISES during the SUBJECT PERIOD. (For purposes of this document demand “DANGEROUS
CONDITION” means a condition of the property which exposes persons or other property to an
unreasonable risk of harm when using the property or fixtures thereto with ORDINARY CARE. For
purposes of this document demand the term “ORDINARY CARE” means that care which persons of
ordinary prudence would use in order to avoid injury to themselves or others. For purposes of this
document demand the terms “EVIDENCE” shall mean consisting of, addressing the subject matter of or
summarizing, describing and/or referring to in any way.)

41. All DOCUMENTS containing COMMUNICATIONS between YOU and the San Francisco
Residential Rent Stabilization and Arbitration Board during the SUBJECT PERIOD which REFER TO
the SUBJECT PREMISES.

42. Al DOCUMENTS containing COMMUNICATIONS between YOU and the San Francisco
Residential Rent Stabilization and Arbitration Board during the SUBJECT PERIOD which REFER TO
DEFENDANT.

43. All DOCUMENTS containing COMMUNICATIONS between YOU and the San Francisco
Residential Rent Stabilization and Arbitration Board during the SUBJECT PERIOD which REFER TO
any of YOUR rental properties.

44. All DOCUMENTS containing COMMUNICATIONS between YOU and James Severance
during the SUBJECT PERIOD.

45. All DOCUMENTS containing COMMUNICATIONS between YOU and Reggie Snowden
during the SUBJECT PERIOD.

46. All DOCUMENTS containing COMMUNICATIONS between YOU and the San Francisco

5
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Police Department during the SUBJECT PERIOD.

47. All DOCUMENTS containing COMMUNICATIONS between YOU and the San Francisco
Police Department RELATING TO DEFENDANT during the SUBJECT PERIOD.

48. All DOCUMENTS containing COMMUNICATIONS between YOU and the San Francisco
Police Department RELATING TO DEFENDANT during the SUBJECT PERIOD.

49. All DOCUMENTS which YOU have received from the San Francisco Police Department
which RELATE TO the SUBJECT PREMISES during the SUBJECT PERIOD.

50. All DOCUMENTS which YOU have received from the San Francisco Police Department
which REFER TO DEFENDANT during the SUBJECT PERIOD.

51. All DOCUMENTS which YOU have received from the San Francisco Police Department
which RELATING TO the INCIDENT.

52. All DOCUMENTS which YOU have received from the San Francisco Water Department
which RELATE TO the SUBJECT PREMISES during the SUBJECT PERIOD.

53. All DOCUMENTS which YOU have received from the San Francisco Water Department
which REFER TO DEFENDANT during the SUBJECT PERIOD.

54. Al DOCUMENTS which YOU have received from the San Francisco Public Utilities
Commission which RELATE TO the SUBJECT PREMISES during the SUBJECT PERIOD.

55. All DOCUMENTS which YOU have received from the San Francisco Public Utilities
Commission which REFER TO DEFENDANT during the SUBJECT PERIOD.

56. All DOCUMENTS which YOU have received from Pacific Gas & Electric Company which
RELATE TO the SUBJECT PREMISES during the SUBJECT PERIOD.

57. All DOCUMENTS which YOU have received from Pacific Gas & Electric Company which
REFER TO DEFENDANT during the SUBJECT PERIOD.

58. All COMMUNICATIONS between YOU and Pacific Gas & Electric Company which REFER
TO DEFENDANT during the SUBJECT PERIOD.

59. Al COMMUNICATIONS between YOU and Pacific Gas & Electric Company which
RELATE TO the SUBJECT PREMISES during the SUBJECT PERIOD.

6
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Li nda Stei nhoff Hol mes
July 13, 2020

I N THE SUPERI OR COURT OF THE STATE OF CALI FORNI A

FOR THE COUNTY OF SAN FRANCI SCO

LI NDA STEI NHOFF HOLMES,

Pl aintiff,
Case No.
V. CUD- 19- 666401
DANI EL FELDMAN,
Def endant .

REPORTER S TRANSCRI PT OF PROCEEDI NGS
RE NONAPPEARANCE OF

LI NDA STElI NHOFF HOLMES

July 13, 2020

9:49 a. m

201 M ssion Street, Suite 600

San Francisco, California

REPORTED BY:
Siew G Ung

CSR No. 13994, RPR, CSR

U S. Legal Support | www. usl egal support.com
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Li nda Stei nhoff Hol nes
July 13, 2020

APPEARANCES:

For DANI EL FELDVAN

DANI EL FELDVAN

8809 Deni ngton Drive

Loui sville, Kentucky 40222
307. 699. 3223

dani el j f el dmanphd@nai | . com

U S. Legal Support | www. usl egal support.com
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Li nda Stei nhoff Hol nes
July 13, 2020

MARKED

| NDEX TO EXHI BI TS
LI NDA STEI NHOFF HOLMES
Hol mes v. Fel dman
MONDAY, JULY 13, 2020

Siew G Ung, RPR CSR No. 13994

DESCRI PTI ON PAGE

(None marked.)

U S. Legal Support | www. usl egal support.com
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Li nda Stei nhoff Hol mes
July 13, 2020

SAN FRANCI SCO, CALI FORNI A;
MONDAY, JULY 13, 2020, 9:49 A M
-

MR. FELDMAN: It is now -- let the record show
it's now 9:49 a.m on Mnday, July 13th. The plaintiff
was e-served on July 1st and July 9th about this
deposition. The e-service went to Dani el Cheung,
CHE-UNG and Daniel Bornstein, attorneys for
Plaintiff Linda Steinhoff Holmes. Lindais -- it's now
9:50 and Linda Steinhoff Hol mes has not appeared for her
deposition. | -- in addition to the deposition, the
def endant was served di scovery and has not responded
what soever .

The -- in fact, the plaintiff and her
attorneys have not responded to any comruni cations from
this defendant in pro per since the unlawful detainer
was filed in Decenber despite multiple requests for
i nformation, specifics about the case and particularly
about the habitability of the apartnent and the expenses
| have had to incur due to nmy inability to live in ny
apart ment .

Let it be known that it is ny -- ny opinion
that the attorneys have suborned perjury from Li nda
St ei nhof f Hol mes who has nmade multiple ex-parte notions

agai nst nme and are using the COVID stay order as a del ay

U S. Legal Support | www. usl egal support.com
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Li nda Stei nhoff Hol mes
July 13, 2020

tactic to delay this trial and to have nme incur nore
expenses for not being able to live in ny apartnent.

| expect to file today a notion and order for
the defendant -- or, I'"'msorry -- for the plaintiff to
respond to requests for interrogatories, adm ssions --
docunents that have not yet been received. Those were
due on July the 8th.

| have not received any witten objections to
the defendant's [sic] deposition or their intent or
non-intent to attend this deposition today. All of the
di scovery currently remains outstanding. | expect to
move for an order conpelling response and for nonetary
sanctions today with the court.

Their tinme to respond has expired and no
response of any kind has been served. | have received
no docunents, and | expect to file a Mdtion to Conpel to
respond. Failure to tinely respond wai ves al
obj ections including privilege and work product. There
is good cause that -- that the discovery sought be the
defendant's --

THE REPORTER  The di scovery what ?

MR. FELDMAN. Ch, I'msorry. Strike that if
you can. | m sspoke.

The information in the docunents that | have

requested and the tangible things that are sought woul d

U S. Legal Support | www. usl egal support.com
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Li nda Stei nhoff Hol mes
July 13, 2020

tend to prove or disprove the issues raised in the
plaintiff's First Amended Conplaint and ny answer and
resolve potentially disputed matters, the underlying
incident, the identity and | ocation of potenti al

wi tnesses and/or facilitate the settlenent.

D scovery of the docunents is al so necessary
for trial preparation and to prevent surprises at trial.
Plaintiff has failed to respond to any adm ssi ons which
permts the court to deemall such matters admtted.

Regardl ess of the reason or the excuse for the
delay or failure to respond, it's mandatory that the
court inpose nonetary sanctions under Chapter 7 of the
party whose failure to serve a tinely response to
Request for Adm ssion necessitated this notion.

The fee for today's deposition was set at
$1,500 including the court reporter's tinme -- which
i ncludes the court reporter's tinme. And we hereby

adj ourn today's neeting.

U S. Legal Support | www. usl egal support.com
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Li nda St ei nhof f

Hol mes

July 13, 2020

COviID 4:25 Hol nes 4:9, 10, opi nion 4:22
1 24 order 4:25 5:3,
12
D
13 4:2 | out st andi ng
13th 4:5 Daniel 4:7,8 511
1st 4:6 Decenber 4:17 inability 4:20
def endant 4:12, |including 5:18 P
) 16 5:4 I ncur 4520 5:1 _
def endant' s i nformati on perjury 4:23
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elay 4:25 5:1 intent 5:9 , :
8 deposition 4:7, |interrogatories |privilege 5:18
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NAME: Daniel J. Feldman, Ph.D.
FIRM NAME:
STREET ADDRESS: 8809 Denington Drive
cIry: Louisville STATE: KY ZIP CODE: 40222
TELEPHONE NO.: (307) 699-3223 FAX NO. :
E-MAIL ADDRESS: danieljfeldmanphd@gmail.com
ATTORNEY FOR (name): in pro per
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

STREET ADDRESS: 400 McAllister Street

MAILING ADDRESS: 400 McAllister Street
CITYAND ZIP CODE:  San Francisco, CA 94102

BRANCH NAME: - Civic Center Courthouse Department 501 CASE NUMBER:

CUD-19-666401

PLAINTIFF/PETITIONER: HOLMES, LINDA STEINHOFF
DEFENDANT/RESPONDENT: FELDMAN, DANIEL JUDICIAL OFFICER:

DEPARTMENT:

PROOF OF ELECTRONIC SERVICE

1. lam at least 18 years old.

a. My residence or business address is (specify):
8809 Denington Drive

Louisville, KY 40222

b. My electronic service address is (specify):
danieljfeldmanphd@gmail.com

2. | electronically served the following documents (exact titles):
Interrogatories - Form General, Set One; Interrogatories - Form - General - Set One; Request for Admission, Set One; Request for
Documents, Set One; Notice of Deposition of Linda Steinhoff Holmes and Demand for Documents

[ ] The documents served are listed in an attachment. (Form POS-050(D)/EFS-050(D) may be used for this purpose.)

3. | electronically served the documents listed in 2 as follows:
a. Name of person served: Daniel Cheung

On behalf of (name or names of parties represented, if person served is an attorney):
Linda Steinhoff Holmes

b. Electronic service address of person served :
dcheung@bornstein.law

c. On (date): 1 July 2020

[_] The documents listed in item 2 were served electronically on the persons and in the manner described in an attachment.
(Form POS-050(P)/EFS-050(P) may be used for this purpose.)

Date: 13 July 2020

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Daniel J. Feldman, Ph.D. }M \#‘M
oS

(TYPE OR PRINT NAME OF DECLARANT) S|GM(TURE OFDECLARANT)
Page 1 of 1
Form Approved for Optional Use PROOF OF ELECTRONIC SERVICE Cal. Rules of Court, rule 2.251
Judicial Council of California www.courts.ca.gov

POS-050/EFS-050 [Rev. February 1, 2017] (Proof of Service/Electronic Filing and Service)



ONE LEGAL

Confirmation #: 23964538

Thank you for choosing One Legal. If you have any questions about this order, please email us at
support@onelegal.com.

CASE INFORMATION ORDER DETAILS
Court Name: San Francisco County, Order Type: eService
Superior Court of
California Date/Time Submitted: 7/1/2020 4:48 PM PT
Court Branch: Civil Center Contact Name: Daniel Feldman
Courthouse
Case #: CUD-19-666401 Attorney Name: none
Email Notification: Contact
DOCUMENTS
Document Document Title Pages Pagesto  Total
Type Uploaded Fax Pages
Interrogatories Interrogatories - Form General, Set One 8
Interrogatories Interrogatories - Form - General - Set One 7
Request Request for Admission, Set One 31
Request Request for Documents, Set One 7
Notice Notice of Deposition of Linda Steinhoff Holmes and Demand for 8
Documents
eSERVICE RECIPIENTS
Name Email
Daniel Cheung dcheung@bornstein.law
Feldman, Daniel danieljfeldmanphd@gmail.com

Copyright © 2020 One Legal LLC + www.onelegal.com



POS-050/EFS-050

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME: Daniel J. Feldman, Ph.D.
FIRM NAME:
STREET ADDRESS: 8809 Denington Drive
cIry: Louisville STATE: KY ZIP CODE: 40222
TELEPHONE NO.: (307) 699-3223 FAX NO. :
E-MAIL ADDRESS: danieljfeldmanphd@gmail.com
ATTORNEY FOR (name): in pro per
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

STREET ADDRESS: 400 McAllister Street

MAILING ADDRESS: 400 McAllister Street
CITYAND ZIP CODE:  San Francisco, CA 94102

BRANCH NAME: - Civic Center Courthouse Department 501 CASE NUMBER:

CUD-19-666401

PLAINTIFF/PETITIONER: HOLMES, LINDA STEINHOFF
DEFENDANT/RESPONDENT: FELDMAN, DANIEL JUDICIAL OFFICER:

DEPARTMENT:

PROOF OF ELECTRONIC SERVICE

1. lam at least 18 years old.

a. My residence or business address is (specify):
8809 Denington Drive

Louisville, KY 40222

b. My electronic service address is (specify):
danieljfeldmanphd@gmail.com

2. | electronically served the following documents (exact titles):
Notice of Change of Deposition Date CUD-19-666401

[ ] The documents served are listed in an attachment. (Form POS-050(D)/EFS-050(D) may be used for this purpose.)

3. | electronically served the documents listed in 2 as follows:
a. Name of person served: Daniel Cheung

On behalf of (name or names of parties represented, if person served is an attorney):
Linda Steinhoff Holmes

b. Electronic service address of person served :
dcheung@bornstein.law

c. On (date): 9 July 2020

[_] The documents listed in item 2 were served electronically on the persons and in the manner described in an attachment.
(Form POS-050(P)/EFS-050(P) may be used for this purpose.)

Date: 13 July 2020

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Daniel J. Feldman, Ph.D. }M \#‘M
oS

(TYPE OR PRINT NAME OF DECLARANT) S|GM(TURE OFDECLARANT)
Page 1 of 1
Form Approved for Optional Use PROOF OF ELECTRONIC SERVICE Cal. Rules of Court, rule 2.251
Judicial Council of California www.courts.ca.gov

POS-050/EFS-050 [Rev. February 1, 2017] (Proof of Service/Electronic Filing and Service)



POS-050/EFS-050

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME: Daniel J. Feldman, Ph.D.
FIRM NAME:
STREET ADDRESS: 8809 Denington Drive
cIty: Louisville STATE: KY ZIP CODE: 40222
TELEPHONE NO.: (307) 699-3223 FAXNO. :
E-MAIL ADDRESS: danieljfeldmanphd@gmail.com
ATTORNEY FOR (name): in pro per
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

STREET ADDRESS: 400 McAllister Street

MAILING ADDRESS: 400 McAllister Street
CITY AND ZIP CODE:  San Francisco, CA 94102

BRANCH NAME:  Civic Center Courthouse Department 501 CASE NUMBER:

CUD-19-666401

PLAINTIFF/PETITIONER: HOLMES, LINDA STEINHOFF
DEFENDANT/RESPONDENT: FELDMAN, DANIEL JUDICIAL OFFICER:

DEPARTMENT:

PROOF OF ELECTRONIC SERVICE

1. lam at least 18 years old.

a. My residence or business address is (specify):
8809 Denington Drive

Louisville, KY 40222

b. My electronic service address is (specify):
danieljfeldmanphd@gmail.com

2. | electronically served the following documents (exact titles):
Notice of Change of Deposition Date CUD-19-666401

[_] The documents served are listed in an attachment. (Form POS-050(D)/EFS-050(D) may be used for this purpose.)

3. | electronically served the documents listed in 2 as follows:
a. Name of person served: Daniel Bornstein

On behalf of (name or names of parties represented, if person served is an attorney):
Linda Steinhoff Holmes

b. Electronic service address of person served :
daniel@bornsteinandbornstein.com

c. On (date): 9 July 2020

[ ] The documents listed in item 2 were served electronically on the persons and in the manner described in an attachment.
(Form POS-050(P)/EFS-050(P) may be used for this purpose.)

Date: 13 July 2020

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Daniel J. Feldman, Ph.D. }F\h‘__‘,{ M
(TYPE OR PRINT NAME OF DECLARANT) ’ S|GM(TURE OFDECLARANT)

Page 1 of 1
Form Approved for Optional Use PROOF OF ELECTRONIC SERVICE Cal. Rules of Court, rule 2.251
Judicial Council of California www.courts.ca.gov

POS-050/EFS-050 [Rev. February 1, 2017] (Proof of Service/Electronic Filing and Service)



POS-050/EFS-050

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO: FOR COURT USE ONLY

NAME: Daniel J. Feldman, Ph.D.

FIRM NAME:

STREET ADDRESS: 8809 Denington Drive

ciry: Louisville STATE: KY ZIP CODE: 40222

TELEPHONE No.: (307) 699-3223 FAX NO. : ELECTRONICALLY

E-MAIL ADDRESS: danieljfeldmanphd@gmail.com FILED

ATTORNEY FOR (name): in pro per Superior Court of California,

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO County of San Francisco

STREETADDRESS: 400 McAllister Street 07/14/2020

MAILING ADDRESS: 400 McAllister Street Clerk of the Court

CITYAND ZIP CODE:  San Francisco, CA 94102 BY: ERNALYN BURA
BRANCH NAME: - Civic Center Courthouse Department 501 CASE NUMBER. Beputy-Clerk

PLAINTIFF/PETITIONER: HOLMES, LINDA STEINHOFF CUD-19-666401

DEFENDANT/RESPONDENT: FELDMAN, DANIEL JUDICIAL OFFICER:

DEPARTMENT:

PROOF OF ELECTRONIC SERVICE

1. lam at least 18 years old.

a. My residence or business address is (specify):
8809 Denington Drive

Louisville, KY 40222

b. My electronic service address is (specify):
danieljfeldmanphd@gmail.com

2. | electronically served the following documents (exact titles):
MOTION FOR ORDER COMPELLING PLAINTIFF TO RESPOND TO DISCOVERY MTC.Form.ROGS.POD.FELDMAN
CUD-19-666401

[ ] The documents served are listed in an attachment. (Form POS-050(D)/EFS-050(D) may be used for this purpose.)

3. | electronically served the documents listed in 2 as follows:
a. Name of person served: Daniel Cheung

On behalf of (name or names of parties represented, if person served is an attorney):
Linda Steinhoff Holmes

b. Electronic service address of person served :
dcheung@bornstein.law

c. On (date): 14 July 2020

[_] The documents listed in item 2 were served electronically on the persons and in the manner described in an attachment.
(Form POS-050(P)/EFS-050(P) may be used for this purpose.)

Date: 14 July 2020

| declare under penalty of perjury under the laws of the State of California that the foregeing s true and correct.

Daniel J. Feldman, Ph.D. }M \#‘M
oS

(TYPE OR PRINT NAME OF DECLARANT) S|GM(TURE OFDECLARANT)
Page 1 of 1
Form Approved for Optional Use PROOF OF ELECTRONIC SERVICE Cal. Rules of Court, rule 2.251
Judicial Council of California www.courts.ca.gov

POS-050/EFS-050 [Rev. February 1, 2017] (Proof of Service/Electronic Filing and Service)
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NOV #201620721 (195 DAYS; 165 DAYS IN VIOLATION)

Date opened:
Date closed:
Status:
Inspector(s):
Complaint 1:
Complaint 2:
Complaint 3:

Re-inspection 1:

Attendees:

Re-inspection 2:

Attendees:

Re-inspection 3:

Attendees:

Re-inspection 4:

Attendees:

Re-inspection 5:

Attendees:

2016 Jun 01

2016 Dec 12

Abated

LUTON

Additional damaged inoperable windows not noted in NOV #201605511
Unapproved P-trap in kitchen sink

Water leak and damage in kitchen and bathroom sinks

2016 Jul 5 (Owner No-Show

CUTON. BNERNOISHOM

2016 Aug 4 (Complaint 1 50% completed; complaints 2-3 completed)
LUTON; FELDMAN; OWNERINOT REPRESENTED

2016 Aug 24 (No change
LUTON; FELDMAN;

2016 Sep 20 (Owner no-show)
LuTON. OWNERNO-SHOW

2016 Dec 12 (All completed
LUTON; FELDMAN,;

22
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Date opened: 2016 Jun 02

Date closed: 2017 Jun 08

Status:

Inspector(s): LUTON; DANG; HERRING; DAVISON; KARCS

Complaint: Egress obstruction; water damage in garage ceiling;-

Remove garbage and recycling bins from exit corridor

Comilaint 1;
Comilaint 3:
Re-inspection 1: 2016 Jul 5 (Owner no-show

Attendees: LUTON:;

Re-inspection 2: 2016 Aug 4 (Completed #1-3; no work on complaint #4)
Attendees: LUTON; FELDMAN;

Re-inspection 3:© 2016 Aug 9 (No change

Attendees: LUTON; FELDMAN: _
Re-inspection4: 2016 Aug 24 (No change)

Attendees: LUTON; FELDMAN; _
Re-inspection 5: 2016 Sep 20 (Owner no-show)

Attendees: LUTON;

Repair damaged garage ceiling from water leak

Re-inspection 6: 2016 Dec 12 (Completed #1-3; #4 completed for north side of building only, .

)
Attendees: LUTON; FELDMAN; ODWNER NOTREPRESENTED
Re-inspection 7: 1

Attendees:

Attendees: DANG; FELDMAN;
Owner request: 2017 May 3
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Electrical permit #201608038730 (91 DAYS)
Date opened: 2016 Aug 3
Date closed: 2016 Nov 1

—

Re-Inspection: 2016 Nov 1
Attendees: BAIN; ALSBURY; L HOLMES

Date opened: 2016 Aug 09
Date closed: 2017 Aug 16

LUTON; DANG; HERRING; LOPEZ

Inspection Date: 2016 Aug 9

Attendees: LUTON; FELDMAN; OWNERINOTREPRESENTED
Re-inspection 1: 2016 Aug 24 (Permit needs to be finalized to begin work)
Attendees: LUTON; FELDMAN;

Re-inspection 2: 2016 Sep 20 (Owner no-show)
Attendees: LUTON;
Re-inspection 3 2016 Dec 12 (No ch

. ange
Attendoes: T —
Re-inspection 4: 2017 Feb 1 iOwner no-showi
Attendees: LUTON:;
Re-inspection 5: 2017 Apr 11 (No change
Attendees: DANG; FELDMAN;

Attendees: DANG; FELDMAN; L. HOLMES; C. HOLMES
Final Bill Receipt: 2017 Aug 16 #HIS 10888

12
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Plumbing permit #20160815056-3312994 (309 DAYS)

Date opened: 2016 Aug 15

Date closed: 2017 Jun 19

Purpose: CHANGE OUT OF WALL HEATER

Inspector(s): DAVANTES; AMABLE

Re-Inspection 1: 2017 Feb 3 - FURTHER CORRECTION REQUESTED
Attendees: DAVANTES; SANDOVAL; FELDMAN;

Re-Inspection 2: 2017 May 17 - FURTHER CORRECTION REQUESTED
Attendees: DAVANTES; SANDOVAL; FELDMAN;

Re-Inspection 3: 2017 Jun 7 - FURTHER CORRECTION REQUESTED
Attendees: AMABLE; SANDOVAL; FELDMAN,;

Re-Inspection 4: 2017 Jun 19

Attendees: DAVANTES; SANDOVAL; FELDMAN: BIWNER'NGTREPRESENTED

NOV #201773541 (36 DAYS; 6 DAYS IN VIOLATION)

Date opened: 2017 Apr 11

Date closed: 2017 May 16

Status: Abated

Inspector(s): DANG

Complaint: Windows will not open in kitchen and bathroom; had been painted shut
Re-inspection: 2017 May 16 (All items corrected)

Attendees: DANG; FELDMAN;

Date opened: 2017 Jun 14
Date closed: 2017 Oct 05
Status: Abated

Inspector(s): DANG

Inspection Date: 2017 Jun 21
Attendees: DANG; FELDMAN
Re-inspection 1: 2017 Jul 26

Attendees: DANG; FELDMAN:

Re-inspection 2: 2017 Aug 30 (All violations outstanding. CAMPOS projected 2 weeks to
completion)

Attendees: DANG; FELDMAN: CAMPOS

Re-inspection 3: 2017 Oct 5 (All violations completed/corrected)

Attendees: DANG; FELDMAN; CAMPOS

NOV #201716942 (12 DAYS)

Date opened: 2017 Nov 03

Date closed: 2017 Nov 14

Status: Case abated when FELDMAN voicemail box was full
Inspector(s): DANG

Complaint: Light out at porch; water on back of house not properly draining

25
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NOV #201720933 (50 DAYS; 20 DAYS IN VIOLATION)

Date opened: 2017 Nov 21

Date closed: 2018 Jan 09

Status: Abated

Inspector(s): DANG

Comilaint: Exit iath Iiiht did not work, and motion detector was inoperable; Standing water
Inspection: 2017 Nov 21

Attendees: DANG; FELDMAN

Re-inspection: 2018 Jan 9

Attendees: DANG; FELDMAN

Date opened: 2017 Dec 08
Date closed: 2017 Dec 12
Status:

Inspector(s): BAIN
Complaint:

Insiec’fion Date: 2017 Dec 12

Attendees: BAIN; FELDMAN

Date opened: 2017 Dec 19
Date closed: 2017 Dec 21

Inspector(s): DUFFY

Electrical permit #DBI electric-201720933 (34 DAYS)
Date opened: 2017 Dec 20
Date closed: 2018 Jan 22

) —E—

14
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NOV #201830551 (50 DAYS; 20 DAYS IN VIOLATION)

Date opened: 2018 Jan 09

Date closed: 2018 Feb 27

Status: Abated

Inspector(s): DANG

Complaint: Dressing room light not working;

Re-inspection: 2018 Feb 27 (All violations completed and corrected)

Attendees: DANG; FELDMAN; CAMPOS

NOV #201893661 (5 DAYS)

Date opened: 2018 Sep 21

Date closed: 2018 Sep 25

Status: Closed

Inspector(s): DANG

Complaint: Mold and mildew due to water leak from the 2nd floor apartment through the
pantry ceiling

Inspection Date: 2018 Sep 25 (Shelving units in the pantry obstructed the view of the water leak
source, DANG could not open case without clear viewing the source.)

Date opened: 2018 Sep 27
Date closed: 2018 Nov 14

Inspector(s): DANG

Complaint: Mold and mildew due to water leak from the 2nd floor apartment through the
pantry ceiling; remove moldy wall and dry the framing; remove mold and mildew

Inspection Date: 2018 Oct 2

Re-inspection 1: 2018 Nov 7 (All violations outstanding; Owner no-show)
Attendees: DANG;

Re-inspection 2:

15

27

RESPONSE TO EX PARTE DECLARATIONS AND UNLAWFUL DETAINER CLAIMS




	2019-12-12 NOTICE TO DEFENDANTS
	2019-12-12 UNLAWFUL DETAINER - RESIDENTIAL, COMPLAINT FILED BY PLAINTIFF
	2019-12-20 EX PARTE APPLICATION FOR ORDER FOR POSTING AND MAILING OF SUMMONS FILED BY PLAINTIFF
	2020-01-13 ORDER FOR POSTING AND MAILING OF SUMMONS
	2020-01-21 SUMMONS ON COMPLAINT PROOF OF SERVICE ONLY FILED BY PLAINTIFF HOLMES LINDA STEINOFF SERVED 
	2020-01-21 SUMMONS ON COMPLAINT, PROOF OF SERVICE ONLY, FILED BY PLAINTIFF HOLMES, LINDA STEINOFF SERVED 
	2020-01-30 DEMURRER TO COMPLAINT FILED BY DEFENDANT FELDMAN, DANIEL HEARING SET FOR MAR-04-2020 AT 0930 AM IN DEPT 501
	2020-01-30 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEMURRER FILED BY DEFENDANT FELDMAN, DANIEL
	2020-01-30 PROOF OF SERVICE OF MOTION DEMURRER FILED BY DEFENDANT FELDMAN DANIEL
	2020-02-20 1ST AMENDED COMPLAINT FILED BY PLAINTIFF HOLMES, LINDA STEINOFF AS TO DEFENDANT FELDMAN, DANIEL DOES 1 TO 10, INCLUSIVE
	2020-02-20 SUMMONS ISSUED TO PLAINTIFF HOLMES LINDA STEINOFF
	2020-02-26 DEMURRER TO 1ST AMENDED COMPLAINT FILED BY DEFENDANT FELDMAN, DANIEL HEARING SET FOR MAR-26-2020 AT 0930 AM IN DEPT 501
	2020-02-26 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEMURRER FILED BY DEFENDANT FELDMAN, DANIEL
	2020-02-27 SUMMONS ON COMPLAINT PROOF OF SERVICE ONLY FILED BY PLAINTIFF HOLMES LINDA STEINOFF
	2020-03-06 SUBSTITUTION OF ATTORNEY PRO PER SUBSTITUTED FOR PFOST OLIVER AS ATTORNEY FOR FELDMAN
	2020-03-12 MEMORANDUM OF POINTS AND AUTHORITIES OF PLAINTIFF IN OPPOSITION TO DEMURRER
	2020-03-26 ORDER RE DEMURRER AND MOTION TO STRIKE PLTF 1ST AMENDED COMPLAINT
	2020-04-01 NOTICE OF ENTRY OF ORDER NOTICE OF RULING FILED OF MARCH 26, 20 ORDER RE DEMURRER
	2020-05-06 DECLARATION IN SUPPORT OF EX PARTE APPLICATION FOR ORDER AUTHORIZING ENTRY OF DEFAULT A
	2020-05-06 DECLARATION OF JAMES SEVERANCE IN SUPPORT OF EX PARTE APPLICATION FILED BY PLAINTIFF HOLMES, LINDA STEINOFF
	2020-05-06 DECLARATION OF REGGIE SNOWDEN IN SUPPORT OF EX PARTE APPLICATION FILED BY PLAINTIFF HOLMES, LINDA STEINOFF
	2020-05-06 EX PARTE APPLICATION FOR ORDER AUTHORIZING ENTRY OF DEFAULT AND DEFAULT JUDGMENT FILED BY PLAINTIFF HOLMES, LINDA STEINOFF
	2020-05-06 NOTICE OF ENTRY OF ORDER NOTICE OF RULING FILED RE DEMURRER TO COMPLAINT
	2020-05-11 EX PARTE APPLICATION FOR ORDER FINDING INSTANT ACTION NECESSARY PROTECTION PUBLIC HEALTH SAFETY
	2020-05-11 NOTICE OF ENTRY OF ORDER-NOTICE OF RULING FILED RE DEMURRER TO COMPLAINT FILED BY PLAINTIFF HOLMES, LINDA STEINOFF
	2020-05-13 PROOF OF SERVICE OF NOTICE OF ENTRY OF MARCH 26 2020 ORDER
	2020-05-29 ANSWER TO 1ST AMENDED COMPLAINT
	2020-05-29 DEFENDANT DANIEL FELDMANS PROOF OF SERVICE OF ANSWER TO FIRST AMENDED COMPLAINT UD
	2020-06-01 DEMAND FOR JURY AND MANDATORY SETTLEMENT CONFERENCE
	2020-06-03 DECLARATION OF LINDA HOLMES IN SUPPORT OF EX PARTE APPLICATION
	2020-06-03 DECLARATION OF OF REGGIE SNOWDEN IN SUPPORT OF EX PARTE APPLICATION 
	2020-06-03 EX PARTE APPLICATION FOR ORDER FINDING INSTANT ACTION NECESSARY PROTECTION OF PUBLIC HEALTH AND SAFETY,
	2020-06-04 DECLARATION OF JAMES SEVERANCE
	2020-06-04 RESPONSE TO NEW EX PARTE AND UNLAWFUL DETAINER ALLEGATIONS 8 JUNE 2020
	2020-06-05 NOTICE OF CHANGE OF ADDRESS DEFENDANT
	2020-06-18 PROOF OF SERVICE BY MAIL OF DEFENDANT DEMAND FOR JURY TRIAL AND SETTLEMENT CONFERENCE FILED BY DEFENDANT 
	2020-06-24 NOTICE OF TIME AND PLACE OF TRIAL
	2020-06-24 REQUEST TO SET CASE FOR JURY TRIAL FILED BY PLAINTIFF HOLMES, LINDA STEINOFF HEARING SET FOR AUG-10-2020 DEPT 501
	2020-07-14 PROOF OF SERVICE BY ELECTRONIC MAIL OF MOTION FOR ORDER COMPELLING PLAINTIFF TO RESPOND DISCOVERY MTC ETC.
	POS-050 eService to Daniel Cheung 1Jul2020.pdf
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401.pdf
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401
	Depostion Transcript for Nonappearance of Linda Steinhoff Holmes  071320 CUD-19-666401.pdf
	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7

	Word Index
	Index: 13..suborned
	Index: tactic..written


	Certificate of eService to Daniel Cheung and Daniel Bornstein 9 Jul 2020
	POS-050 eService to Daniel Cheung 1Jul2020
	Certificate of eService to Daniel Cheung and Daniel Bornstein 1 Jul 2020
	POS-050 eService to Daniel Cheung 9Jul2020
	POS-050 eService to Daniel Bornstein 9Jul2020


	2020-07-14 PROOF OF SERVICE BY ELECTRONIC MAIL OF MOTION FOR ORDER COMPELLING PLAINTIFF TO RESPOND TO DISCOVERY MTC ETC
	2020-07-15 MOTION FOR ORDER COMPELLING PLAINTIFF TO RESPOND TO DISCOVERY MTC.FORM.ROGS.POD.
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401.pdf
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401
	Depostion Transcript for Nonappearance of Linda Steinhoff Holmes  071320 CUD-19-666401.pdf
	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7

	Word Index
	Index: 13..suborned
	Index: tactic..written


	Certificate of eService to Daniel Cheung and Daniel Bornstein 9 Jul 2020
	POS-050 eService to Daniel Cheung 1Jul2020
	Certificate of eService to Daniel Cheung and Daniel Bornstein 1 Jul 2020
	POS-050 eService to Daniel Cheung 9Jul2020
	POS-050 eService to Daniel Bornstein 9Jul2020


	2020-07-15 POS-050 ESERVICE OF MTC 15JUL2020 (
	2020-07-15 POS-050 ESERVICE OF MTC 15JUL2020 (TRANSACTION ID # 100106563) FILED BY DEFENDANT FELDMAN, DANIEl
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401.pdf
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401
	Depostion Transcript for Nonappearance of Linda Steinhoff Holmes  071320 CUD-19-666401.pdf
	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7

	Word Index
	Index: 13..suborned
	Index: tactic..written


	Certificate of eService to Daniel Cheung and Daniel Bornstein 9 Jul 2020
	POS-050 eService to Daniel Cheung 1Jul2020
	Certificate of eService to Daniel Cheung and Daniel Bornstein 1 Jul 2020
	POS-050 eService to Daniel Cheung 9Jul2020
	POS-050 eService to Daniel Bornstein 9Jul2020


	2020-07-17 OPPOSITION TO DEFENDANTS MOTION TO COMPEL
	2020-07-21 DECLARATION OF DEFENDANT DANIEL FELDMAN IN SUPPORT OF MOTION FOR ORDER COMPELLING DISCOVERY CUD-19-666401
	Binder2.pdf
	DECLARATION OF DEFENDANT DANIEL FELDMAN IN SUPPORT OF MOTION FOR ORDER COMPELLING DISCOVERY-CUD-19-666401.pdf
	DECLARATION OF DEFENDANT DANIEL FELDMAN IN SUPPORT OF MOTION FOR ORDER COMPELLING DISCOVERY CUD-19-666401.pdf
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401.pdf
	MTC.Form.Rogs.POD.Rogs.Feldman CUD-19-666401




	IMG_4489.pdf
	IMG_4490.pdf
	IMG_4491.pdf
	IMG_4492.pdf
	IMG_4493.pdf
	IMG_4494.pdf
	Affidavit of Slander, Sandy Duncan, Feb 2019.pdf
	DECLARATION OF DEFENDANT DANIEL FELDMAN IN SUPPORT OF MOTION FOR ORDER COMPELLING DISCOVERY-CUD-19-666401.pdf
	MTC Declaration Exhibit A July 15.pdf
	MTC Declaration Exhibit A July 9.pdf
	MTC Declaration Exhibit A July 1.pdf
	Untitled.pdf
	Feldman Letter to DBI Taras Madison-James Sanbonmatsu-CONFIDENTIAL.docx - Google Docs.pdf
	Blank Page
	Blank Page




	2020-07-21 PROOF OF SERVICE BY ELECTRONIC MAIL (TRANSACTION ID # 100107071) FILED BY DEFENDANT FELDMAN, DANIEL
	2020-07-24 AMENDED NOTICE OF TIME AND PLACE OF TRIAL, JURY TRIAL SET FOR SEP-08-2020 AT 900 AM IN DEPT. 501.
	2020-07-30 POS OF STATEMENT (TRANSACTION ID # 100107785) FILED BY DEFENDANT FELDMAN, DANIEL
	2020-07-30 STATEMENT RE STATUS OF DEPO (TRANSACTION ID # 100107785) FILED BY DEFENDANT FELDMAN, DANIEL
	Statement for Continued MTC Hearing 30 July 2020 CUD-19-666401.pdf
	Louisville, KY 40222

	Binder2.pdf
	Attachment A Email to Plaintiff Counsel and eService of Proposed Joint Statement 30 July 2020 CUD-19-666401.pdf
	POS-050 eService of Proposed Joint Statement for Continued MTC 29Jul2020.pdf

	2020-08-24 PROOF OF SERVICE BY ELECTRONIC MAIL OF DEFENDANT'S REQUEST FOR MOTION TO CONTINUE DEPOSITION AND TRIAL 
	2020-09-15 MINUTES FOR SEP-15-2020 900 AM
	2020-09-15 STIPULATION FOR ENTRY OF JUDGMENT FILED BY PLAINTIFF HOLMES, LINDA STEINOFF ALSO FILED BY DEFENDANT FELDMAN, DANIEL
	2020-09-18 MOTION IN LIMINE (TRANSACTION ID # 100111861) FILED BY DEFENDANT FELDMAN, DANIEL
	DANIEL J. FELDMAN, PH.D.
	8809 Denington Dr
	Louisville, KY  40222
	SUPERIOR COURT OF THE STATE OF CALIFORNIA
	COMES NOW Defendant DANIEL FELDMAN, in propria persona, and in response to Plaintiff LINDA STEINHOFF HOLMES' Complaint of Unlawful Detainer:
	________________________
	DANIEL J. FELDMAN, PH.D.
	Defendant in Propria Persona

	2020-09-18 PROOF OF SERVICE OF MOTIONS IN LIMINE (TRANSACTION ID # 100111861) FILED BY DEFENDANT FELDMAN, DANIEL
	2020-09-18 PROOF OF SERVICE OF RECORD OF EXHIBITS (TRANSACTION ID # 100111861) FILED BY DEFENDANT FELDMAN, DANIEL
	2020-09-18 PROOF OF SERVICE OF TRIAL BRIEF (TRANSACTION ID # 100111861) FILED BY DEFENDANT FELDMAN, DANIEl
	2020-09-18 PROOF OF SERVICE OF WITNESS LIST (TRANSACTION ID # 100111861) FILED BY DEFENDANT FELDMAN, DANIEL
	2020-09-18 TRIAL BRIEF (TRANSACTION ID # 100111861) FILED BY DEFENDANT FELDMAN, DANIEL
	DANIEL J. FELDMAN, PH.D.
	8809 Denington Dr
	Louisville, KY  40222
	SUPERIOR COURT OF THE STATE OF CALIFORNIA
	COMES NOW Defendant DANIEL FELDMAN, in propria persona, and in response to Plaintiff LINDA STEINHOFF HOLMES' Complaint of Unlawful Detainer, hereby submit the following trial brief:
	I. INTRODUCTION
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	II. STATEMENT OF FACTS
	Plaintiff LINDA STEINHOFF HOLMES is the owner of the subject property known as 884-886 14th Street located in the City of San Francisco.  Defendant, DANIEL FELDMAN, has resided in unit 884 of the property since March 2013.  He has resided there alone...
	One of the Defendant's cats died and the Defendant was hospitalized following a carbon monoxide leak in 2016 in the apartment that failed to include a carbon monoxide detector.  And Mr. Hefner died shortly after his tenancy in March 2020 in part due t...
	The unit is registered as rent-controlled under the San Francisco Rent Stabilization Ordinance
	and his current rent is $2800. The instant action is based on a three-day quit notice dated December 2nd, 2019, alleging that the Defendant is a risk to public health and safety, citing noise complaints, vandalism, and multiple threats and attacks mad...
	The evidence will show that in every instance of contacting DBI, the Defendant made good-faith efforts to contact the Plaintiff for days or months in advance without a response from her.  These Notices of Violation include:
	1) Mold in the back stairwell, including dry rotted wood
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	28) Excessive heat from hot water source
	The evidence will further show that despite being required by law to attend inspections for each of the above NOVs, the Plaintiff did not attend nor send a representative to attend 34 of 40 reinspections, and only attended two in person.  Director's H...
	The evidence will show that the Defendant has made over 20 police reports that the Plaintiff and the other tenants have engaged in multiple repeated criminal offenses and harassment verified by the responding officers, including:
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	III. ARGUMENT
	A.  PLAINTIFFS’ ALLEGATIONS ARE FABRICATED AS A MEANS OF RETALIATION
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	At this time, Plaintiff has failed to indicate any injury or financial burden that she has faced as a result of the Defendant's actions, other than to make repairs as required by law.  Plaintiff has failed to call the police for any of the alleged att...
	IV.  CONCLUSION
	The lack of evidence from the Plaintiff and the preponderance of evidence from the Defendant support that Judgment is properly granted in favor of the Defendant.
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             1                 SAN FRANCISCO, CALIFORNIA;



             2              MONDAY, JULY 13, 2020, 9:49 A.M.



             3                            ***



   09:49:21  4            MR. FELDMAN:  It is now -- let the record show



   09:49:45  5  it's now 9:49 a.m. on Monday, July 13th.  The plaintiff



   09:49:52  6  was e-served on July 1st and July 9th about this



   09:49:59  7  deposition.  The e-service went to Daniel Cheung,



   09:50:07  8  C-H-E-U-N-G, and Daniel Bornstein, attorneys for



   09:50:15  9  Plaintiff Linda Steinhoff Holmes.  Linda is -- it's now



   09:50:26 10  9:50 and Linda Steinhoff Holmes has not appeared for her



   09:50:30 11  deposition.  I -- in addition to the deposition, the



   09:50:33 12  defendant was served discovery and has not responded



   09:50:36 13  whatsoever.



   09:50:38 14            The -- in fact, the plaintiff and her



   09:50:42 15  attorneys have not responded to any communications from



   09:50:46 16  this defendant in pro per since the unlawful detainer



   09:50:52 17  was filed in December despite multiple requests for



   09:50:57 18  information, specifics about the case and particularly



   09:51:05 19  about the habitability of the apartment and the expenses



   09:51:10 20  I have had to incur due to my inability to live in my



   09:51:17 21  apartment.



   09:51:18 22            Let it be known that it is my -- my opinion



   09:51:24 23  that the attorneys have suborned perjury from Linda



   09:51:33 24  Steinhoff Holmes who has made multiple ex-parte motions



   09:51:39 25  against me and are using the COVID stay order as a delay
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   09:51:53  1  tactic to delay this trial and to have me incur more



   09:52:00  2  expenses for not being able to live in my apartment.



   09:52:04  3            I expect to file today a motion and order for



   09:52:07  4  the defendant -- or, I'm sorry -- for the plaintiff to



   09:52:13  5  respond to requests for interrogatories, admissions --



   09:52:20  6  documents that have not yet been received.  Those were



   09:52:25  7  due on July the 8th.



   09:52:34  8            I have not received any written objections to



   09:52:38  9  the defendant's [sic] deposition or their intent or



   09:52:44 10  non-intent to attend this deposition today.  All of the



   09:52:52 11  discovery currently remains outstanding.  I expect to



   09:53:04 12  move for an order compelling response and for monetary



   09:53:11 13  sanctions today with the court.



   09:53:19 14            Their time to respond has expired and no



   09:53:23 15  response of any kind has been served.  I have received



   09:53:28 16  no documents, and I expect to file a Motion to Compel to



   09:53:34 17  respond.  Failure to timely respond waives all



   09:53:39 18  objections including privilege and work product.  There



   09:53:45 19  is good cause that -- that the discovery sought be the



   09:53:53 20  defendant's --



   09:54:00 21            THE REPORTER:  The discovery what?



   09:54:01 22            MR. FELDMAN:  Oh, I'm sorry.  Strike that if



   09:54:03 23  you can.  I misspoke.



   09:54:05 24            The information in the documents that I have



   09:54:08 25  requested and the tangible things that are sought would



                                                                       6













   09:54:13  1  tend to prove or disprove the issues raised in the



   09:54:15  2  plaintiff's First Amended Complaint and my answer and



   09:54:19  3  resolve potentially disputed matters, the underlying



   09:54:22  4  incident, the identity and location of potential



   09:54:25  5  witnesses and/or facilitate the settlement.



   09:54:30  6            Discovery of the documents is also necessary



   09:54:33  7  for trial preparation and to prevent surprises at trial.



   09:54:39  8  Plaintiff has failed to respond to any admissions which



   09:54:43  9  permits the court to deem all such matters admitted.



   09:55:01 10            Regardless of the reason or the excuse for the



   09:55:03 11  delay or failure to respond, it's mandatory that the



   09:55:06 12  court impose monetary sanctions under Chapter 7 of the



   09:55:11 13  party whose failure to serve a timely response to



   09:55:16 14  Request for Admission necessitated this motion.



   09:55:49 15            The fee for today's deposition was set at



   09:55:54 16  $1,500 including the court reporter's time -- which



   09:56:03 17  includes the court reporter's time.  And we hereby



   09:56:18 18  adjourn today's meeting.
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             1  STATE OF CALIFORNIA       )

                                          )

             2  COUNTY OF MARIN           )



             3



             4       I, Siew Ung, a Certified Shorthand Reporter, do



             5  hereby certify:



             6       That prior to being examined, the witness in the



             7  foregoing proceedings was by me duly sworn to testify to



             8  the truth, the whole truth, and nothing but the truth;



             9       That said proceedings were taken before me at the



            10  time and place therein set forth and were taken down by



            11  me in shorthand and thereafter transcribed into



            12  typewriting under my direction and supervision;



            13       I further certify that I am neither counsel for,



            14  nor related to, any party to said proceedings, nor in



            15  any way interested in the outcome thereof.



            16       In witness whereof, I have hereunto subscribed my



            17  name.
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             2              MONDAY, JULY 13, 2020, 9:49 A.M.
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   09:49:21  4            MR. FELDMAN:  It is now -- let the record show



   09:49:45  5  it's now 9:49 a.m. on Monday, July 13th.  The plaintiff



   09:49:52  6  was e-served on July 1st and July 9th about this



   09:49:59  7  deposition.  The e-service went to Daniel Cheung,



   09:50:07  8  C-H-E-U-N-G, and Daniel Bornstein, attorneys for



   09:50:15  9  Plaintiff Linda Steinhoff Holmes.  Linda is -- it's now



   09:50:26 10  9:50 and Linda Steinhoff Holmes has not appeared for her



   09:50:30 11  deposition.  I -- in addition to the deposition, the



   09:50:33 12  defendant was served discovery and has not responded



   09:50:36 13  whatsoever.



   09:50:38 14            The -- in fact, the plaintiff and her



   09:50:42 15  attorneys have not responded to any communications from



   09:50:46 16  this defendant in pro per since the unlawful detainer



   09:50:52 17  was filed in December despite multiple requests for



   09:50:57 18  information, specifics about the case and particularly



   09:51:05 19  about the habitability of the apartment and the expenses



   09:51:10 20  I have had to incur due to my inability to live in my



   09:51:17 21  apartment.



   09:51:18 22            Let it be known that it is my -- my opinion



   09:51:24 23  that the attorneys have suborned perjury from Linda



   09:51:33 24  Steinhoff Holmes who has made multiple ex-parte motions



   09:51:39 25  against me and are using the COVID stay order as a delay
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   09:51:53  1  tactic to delay this trial and to have me incur more



   09:52:00  2  expenses for not being able to live in my apartment.



   09:52:04  3            I expect to file today a motion and order for



   09:52:07  4  the defendant -- or, I'm sorry -- for the plaintiff to



   09:52:13  5  respond to requests for interrogatories, admissions --



   09:52:20  6  documents that have not yet been received.  Those were



   09:52:25  7  due on July the 8th.



   09:52:34  8            I have not received any written objections to



   09:52:38  9  the defendant's [sic] deposition or their intent or



   09:52:44 10  non-intent to attend this deposition today.  All of the



   09:52:52 11  discovery currently remains outstanding.  I expect to



   09:53:04 12  move for an order compelling response and for monetary



   09:53:11 13  sanctions today with the court.



   09:53:19 14            Their time to respond has expired and no



   09:53:23 15  response of any kind has been served.  I have received



   09:53:28 16  no documents, and I expect to file a Motion to Compel to



   09:53:34 17  respond.  Failure to timely respond waives all



   09:53:39 18  objections including privilege and work product.  There



   09:53:45 19  is good cause that -- that the discovery sought be the



   09:53:53 20  defendant's --



   09:54:00 21            THE REPORTER:  The discovery what?



   09:54:01 22            MR. FELDMAN:  Oh, I'm sorry.  Strike that if



   09:54:03 23  you can.  I misspoke.



   09:54:05 24            The information in the documents that I have
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   09:54:13  1  tend to prove or disprove the issues raised in the



   09:54:15  2  plaintiff's First Amended Complaint and my answer and



   09:54:19  3  resolve potentially disputed matters, the underlying



   09:54:22  4  incident, the identity and location of potential



   09:54:25  5  witnesses and/or facilitate the settlement.



   09:54:30  6            Discovery of the documents is also necessary



   09:54:33  7  for trial preparation and to prevent surprises at trial.



   09:54:39  8  Plaintiff has failed to respond to any admissions which



   09:54:43  9  permits the court to deem all such matters admitted.



   09:55:01 10            Regardless of the reason or the excuse for the



   09:55:03 11  delay or failure to respond, it's mandatory that the



   09:55:06 12  court impose monetary sanctions under Chapter 7 of the



   09:55:11 13  party whose failure to serve a timely response to



   09:55:16 14  Request for Admission necessitated this motion.



   09:55:49 15            The fee for today's deposition was set at



   09:55:54 16  $1,500 including the court reporter's time -- which



   09:56:03 17  includes the court reporter's time.  And we hereby



   09:56:18 18  adjourn today's meeting.
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   09:55:54 16  $1,500 including the court reporter's time -- which



   09:56:03 17  includes the court reporter's time.  And we hereby
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   09:51:05 19  about the habitability of the apartment and the expenses



   09:51:10 20  I have had to incur due to my inability to live in my



   09:51:17 21  apartment.



   09:51:18 22            Let it be known that it is my -- my opinion



   09:51:24 23  that the attorneys have suborned perjury from Linda



   09:51:33 24  Steinhoff Holmes who has made multiple ex-parte motions



   09:51:39 25  against me and are using the COVID stay order as a delay
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   09:51:53  1  tactic to delay this trial and to have me incur more



   09:52:00  2  expenses for not being able to live in my apartment.



   09:52:04  3            I expect to file today a motion and order for



   09:52:07  4  the defendant -- or, I'm sorry -- for the plaintiff to



   09:52:13  5  respond to requests for interrogatories, admissions --



   09:52:20  6  documents that have not yet been received.  Those were



   09:52:25  7  due on July the 8th.



   09:52:34  8            I have not received any written objections to



   09:52:38  9  the defendant's [sic] deposition or their intent or



   09:52:44 10  non-intent to attend this deposition today.  All of the



   09:52:52 11  discovery currently remains outstanding.  I expect to



   09:53:04 12  move for an order compelling response and for monetary



   09:53:11 13  sanctions today with the court.



   09:53:19 14            Their time to respond has expired and no



   09:53:23 15  response of any kind has been served.  I have received



   09:53:28 16  no documents, and I expect to file a Motion to Compel to



   09:53:34 17  respond.  Failure to timely respond waives all



   09:53:39 18  objections including privilege and work product.  There



   09:53:45 19  is good cause that -- that the discovery sought be the



   09:53:53 20  defendant's --



   09:54:00 21            THE REPORTER:  The discovery what?



   09:54:01 22            MR. FELDMAN:  Oh, I'm sorry.  Strike that if



   09:54:03 23  you can.  I misspoke.



   09:54:05 24            The information in the documents that I have



   09:54:08 25  requested and the tangible things that are sought would
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   09:54:13  1  tend to prove or disprove the issues raised in the



   09:54:15  2  plaintiff's First Amended Complaint and my answer and



   09:54:19  3  resolve potentially disputed matters, the underlying



   09:54:22  4  incident, the identity and location of potential



   09:54:25  5  witnesses and/or facilitate the settlement.



   09:54:30  6            Discovery of the documents is also necessary



   09:54:33  7  for trial preparation and to prevent surprises at trial.



   09:54:39  8  Plaintiff has failed to respond to any admissions which



   09:54:43  9  permits the court to deem all such matters admitted.



   09:55:01 10            Regardless of the reason or the excuse for the



   09:55:03 11  delay or failure to respond, it's mandatory that the



   09:55:06 12  court impose monetary sanctions under Chapter 7 of the



   09:55:11 13  party whose failure to serve a timely response to



   09:55:16 14  Request for Admission necessitated this motion.



   09:55:49 15            The fee for today's deposition was set at



   09:55:54 16  $1,500 including the court reporter's time -- which



   09:56:03 17  includes the court reporter's time.  And we hereby



   09:56:18 18  adjourn today's meeting.
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                                          )

             2  COUNTY OF MARIN           )
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             4       I, Siew Ung, a Certified Shorthand Reporter, do



             5  hereby certify:



             6       That prior to being examined, the witness in the



             7  foregoing proceedings was by me duly sworn to testify to



             8  the truth, the whole truth, and nothing but the truth;



             9       That said proceedings were taken before me at the



            10  time and place therein set forth and were taken down by



            11  me in shorthand and thereafter transcribed into



            12  typewriting under my direction and supervision;



            13       I further certify that I am neither counsel for,



            14  nor related to, any party to said proceedings, nor in



            15  any way interested in the outcome thereof.



            16       In witness whereof, I have hereunto subscribed my



            17  name.
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            24  __________________

                Siew Ung
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             3                            ***
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   09:56:03 17  includes the court reporter's time.  And we hereby
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Served
7/9/2020 5:.02 PM PT

MESSAGE FROM ONE LEGAL: You are responsible for preparing a Proof of Service for this eServe. Learn more »

Documents

Returned (0)

No documents are available.

Your Files (1)

Document Title Document Type Pages Status
Notice of Change of Deposition Date CUD- Notice of Deposition 9 Uploaded
19-666401

eServe Recipients
Name Email Status
Daniel Bornstein daniel@bornsteinandbornstein.com Notification Sent - 7/9/2020 5:02 PM PT
Daniel Cheung dcheung@bornstein.law Notification Sent - 7/9/2020 5:02 PM PT

Case Information

Court
San Francisco County, Superior Court of California (San Francisco-McAllister)

Number
CUD-19-666401

Title
LINDA STEINOFF HOLMES VS. DANIEL FELDMAN ET AL
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ONE LLEG AT (/bashboard)

C__ONE LEGAL:

Order #14862673: eServe

Submitted: 7/1/2020 4:48 PM PT | Attorney: Self Represented

Served
7/1/2020 4:48 PM PT

MESSAGE FROM ONE LEGAL: You are responsible for preparing a Proof of Service for this eServe. Learn more »

Documents

Returned (0)

No documents are available.

Your Files (5)

Document Title Document Type Pages Status

Interrogatories - Form General, Set One Interrogatories 8 Uploaded

Interrogatories - Form - General - Set One Interrogatories 7 Uploaded

Request for Admission, Set One Request 31 Uploaded

Request for Documents, Set One Request 7 Uploaded

oA e ot e U
eServe Recipients

Name Email Status

Daniel Cheung dcheung@bornstein.law Notification Sent - 7/1/2020 4:48 PM PT

Partially Viewed - 7/3/2020 8:20 PM PT
Feldman, Daniel danieljfeldmanphd@gmail.com Retrieved - 7/3/2020 8:11 PM PT
Notification Sent - 7/1/2020 4:48 PM PT

Case Information
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https://support.onelegal.com/37035-articles/do-i-need-to-prepare-my-own-proof-of-service-when-i-eserve-through-one-legal



Court
San Francisco County, Superior Court of California (San Francisco-McAllister)

Number
CUD-19-666401

Title
LINDA STEINOFF HOLMES VS. DANIEL FELDMAN ET AL
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ONE LLEG AT (/bashboard)

C__ONE LEGAL:

Order #14914451: eFiling & eServe

Submitted: 7/15/2020 11:24 AM PT | Attorney: Self Represented

Accepted Court Transaction #100106563
7/15/2020 11:24 AM PT

Documents

Returned (2)
MOTION FOR ORDER COMPELLING PLAINTIFF TO RESPOND TO DISCOVERY MTC.Form.ROGS.POD.FELDMAN CUD-19-
666401 (8.3 MB)

P0OS-050 eService of MTC 15Jul2020 (666 KB)

Your Files (2)

Document Title Document Type Pages Status

MOTION FOR ORDER COMPELLING
PLAINTIFF TO RESPOND TO DISCOVERY

Noti f Moti 79 A
MTC.Form.ROGS.POD.FELDMAN CUD-19-  \onoe of Motion coepted

666401

POS-050 eService of MTC 15Jul2020 Proof of Service 1 Accepted
eServe Recipients

Name Email Status

Partially Viewed - 7/15/2020 11:27 AM PT

Daniel Cheung dcheung@bornstein.law Retrieved - 7/15/2020 11:24 AM PT
Notification Sent - 7/15/2020 11:24 AM PT

Case Information

Court
San Francisco County, Superior Court of California (San Francisco-McAllister)

Number
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CUD-19-666401

Title
LINDA STEINOFF HOLMES VS. DANIEL FELDMAN ET AL

Message to the Court Clerk

i have a fee waiver for filing
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ONE LLEG AT (/bashboard)

C__ONE LEGAL:

Order #14894084: eServe

Submitted: 7/9/2020 5:02 PM PT | Attorney: Self Represented

Served
7/9/2020 5:.02 PM PT

MESSAGE FROM ONE LEGAL: You are responsible for preparing a Proof of Service for this eServe. Learn more »

Documents

Returned (0)

No documents are available.

Your Files (1)

Document Title Document Type Pages Status
Notice of Change of Deposition Date CUD- Notice of Deposition 9 Uploaded
19-666401

eServe Recipients
Name Email Status
Daniel Bornstein daniel@bornsteinandbornstein.com Notification Sent - 7/9/2020 5:02 PM PT
Daniel Cheung dcheung@bornstein.law Notification Sent - 7/9/2020 5:02 PM PT

Case Information

Court
San Francisco County, Superior Court of California (San Francisco-McAllister)

Number
CUD-19-666401

Title
LINDA STEINOFF HOLMES VS. DANIEL FELDMAN ET AL
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