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INDICIA OF POSSESSION RETAINED BY FELDMAN DECEMBER 2019

Exclusive Occupancy: The tenant has the right to exclusively occupy the premises. This

means the landlord cannot enter the property without proper notice, except in emergencies or

as otherwise allowed by law or the lease agreement. In January, Ms. Holmes contacted my

attorney to inform me to meet her to grant access with only 20 hours of notice because her

keys to my apartment had “gone missing,” and she was prepared to have a locksmith “drill

them out” to get us all new keys “at [my] expense.” Despite the unlawfulness of the

non-emergent request, Ms. Holmes clearly understood that I was still in possession of it.

Payment of Rent: Regular payment of rent is a primary indication of a tenant's right to s

possess and use a property. I continued to pay rent to Ms. Holmes every month on time for

the duration of the unlawful detainer case.

Utility Bills: If the tenant is responsible for paying utility bills (electricity, water, gas)

directly, it indicates control over the property. I did not discontinue any of the utilities

including cable TV, gss, and electric as I fully expected that Ms. Holmes would restore the

habitability of my apartment, despite her failure over 10 months to even begin.

Personal Belongings: The presence of the tenant's personal belongings on the property.

Almost all of my belongings remained in the apartment throughout this ordeal, separated

from all but some clothes and food for almost a year exactly.

Maintenance and Upkeep: While the landlord may be responsible for major repairs, the

tenant often has responsibilities for maintenance and upkeep to a degree specified in the

lease (e.g., keeping the property clean, minor repairs, lawn care). I did go by once a week to

get mail and take out the trash.

Keys: The tenant has keys or codes to access the property, indicating control over who can

enter. As mentioned above, I had never surrendered keys to Ms. Holmes or her counsel
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other than to lend them to her when she lost her copies, and she returned my set to me,

further indicating that she knew full well that I had retained possession of the apartment

after December, 2019.

Lease Agreement: A written lease agreement specifies the terms under which the tenant

occupies the property, including duration, rent amount, and other conditions of their

possession. Mine wss no exception;

Mail and Address Use: The tenant uses the address for receiving mail and as their legal

address, indicating the property as their primary residence or place of business. Although I

reported a week or so of mail disappearing from my apartment, I continued to use the

address there as my primary residence

Privacy: The law typically guarantees tenants a right to privacy, meaning the landlord

cannot intrude upon the tenant's space without legal justification or proper notice.

Right to Alter the Property: Depending on the lease agreement, the tenant may have rights to

make certain alterations to the property (like painting or minor renovations) that further

indicate possession and control.

Notice Requirements for Entry: Landlords typically must provide notice before entering the

property, except in emergencies, which respects the tenant's possession and control.
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BELOW ARE TEXTS I SENT TOMS. HOLMES AROUND DECEMBER 2019
THAT SUPPORT THAT I MAINTAINED MOST OF THE INDICIA OF POSSESSION

DECEMBER 25, 2019, about 10pm

I am having an urgent problem with my plumbing. I have not had usable hot water

for about three days, and I have kept hoping that it would go away on its own. And

it only worsens.

Three or four days ago, my hot water source was changed again to the source that

runs out of a tank since after some time, the water drops in temperature to cold.

And a curious thing happened: the water turned white with a white scummy foam

on top of it. It looks almost like milk, but after it sits a couple fo minutes, it clears.

More concerning, it burns my skin. Showering in it, doing my dishes with it, the

skin on my hands burns. Now I have taken several video recordings of this,

showing the difference in appearance between the cold and hot water taps, and I

have saved samples.

In any event, I do not have useable hot water until a plumber can verify that my hot

water source has not been contaminated.

Earlier this year, I brought to your attention that my hot water source had appeared

to change from a continuous hot water source to a tank that would run out of hot

water in about 10 minutes. I asked to see the tank to ensure that I am not paying the

electricity for it, given the energy theft issue I have had with you in the past. On

the day I asked you about that my hot water source was changed back to a

continuous hot water source, and I thank you for that.
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At the same time I noticed the milky white additive to the hot water, I noticed that

my water began running out again. In other words, I am back on a hot water

source that comes from a tank. And I am concerned that this may be an unlawful

attempt to shut off my basic utilities in lieu of serving me the Eviction summons.

Your attorney can speak to mine next week about this matter, but the water issue

cannot wait. Now Chris is in the hospital and may not make it, and I need hot

water here immediately. Please call or text me within 24 hours to let me know

when a plumber can be here to examine the water, and so I can view the source of

my hot water to look for contamination.

DECEMBER 28, roughly 2:20pm

Mrs. Holmes: your negligence and unresponsiveness are not only troubling but

unlawful, with almost 72 hours of failing to respond to a situation where my hot

water source has changed and it has a distinct appearance of being contaminated,

also irritating my skin. Add to that that both of my cats have diarrhea, which is not a

common occurrence, and I suspect that this is more of your deliberate harassment

and retaliation. I have gone over a week without a hot shower. Beginning tonight, I

will be moving to a hotel for which you will be responsible for the bill. As I need

one that also covers the cats, it may be a bit pricey but you've left me no other

choice. As this is an emergent situation, I will be deducting these expenses from my

February rent paid at the end of January, or whichever way my attorney advises, so

that you will bear the cost of the inconvenience you have cost me as well as a
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deduction for loss of services from my rental for the days I have had this water

issue.

You've been here on the property and there is not a single reason why you could not

let me know about the status of the hot water heater. And it is also imperative that I

am able to see the source of my hot water, and where it is located on the premises. If

it is in another apartment where I do not have access, that is wholly unacceptable as

Mr. Severance has bullied and harassed me since I have been here and to have the

source of my hot water where he can access it and I cannot is an unacceptable risk

to me.

Please respond with an update about the hot water situation in accordance with the

law regarding timely responses for landlords. I'm certain Mr. Bornstein is quite

familiar with them. My attorney will be available Monday. I'll find a reasonable pet

friendly hotel, but given that it is a weekend during the holidays, I'm not quite sure

what I can find. I'll do my best.

JANUARY. 30, 2020, evening after receiving a notice of entry that had just been placed on my

door regarding Ms. Holmes’ intent to drill out the locks at my expense in the morning since

she had lost my keys
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Linda: I have notified you of the water problem weeks ago. Therefore, this

evidently does not constitute an emergency entry. You have not given mev proper

notice to enter the premises and you may not lawfully do that tomorrow.

You can communicate like a responsible landlord and provide proper notice.

Please feel free to call or text, but I did not have 24 hour notice for the time you

would like to enter, so that is not a possibility

If I am mistaken about the time that you posted, please let me know. I left the

apartment at 2pm and there was not a notice on the door at that time.
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And certainly, your irresponsibility in losing my keys will not constitute an

expense on my part.

Please provide a payment in advance and I will make another set for you.

If you still believe that there is an emergency based on new information that was

not given to you weeks ago, please let me know and I will make sure I am there

to let you in. I have other appointments and just received your posted notice. You

cannot expect me to have the time to make copies of your keys by tomorrow. But

that will be an opportune time for you to provide me with funds to do so, and I

will have them made by the next business day. Please try to be more responsible

with this next set of keys. I cannot afford the time to run out and make extra

copies for you at a moment's notice. Thank you

If I do not have a text from you by 9am tomorrow morning, I will assume that

you will give me proper notice for entry on another date. Otherwise, I assume

that you agree that 24 hours notice was not given and that entry tomorrow would

be unlawful. In addition, there is no way that you will drill through my locks and

have me pay for that because you lost your set of keys. After you have provided

me funds to make you a set, I will do so by the next business day. If you decide

to drill my locks before that time, it will be at your own expense and if I lose any

access to my apartment for any amount of time because of that action, you will

have once again broken the law thru an illegal lockout, and there are fines and

penalties for that. To reiterate: if I do not hear from you before 9am, I will not be

able to grant you access to the apartment tomorrow. Please advise.
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January 31, 2020 morning

I haven't heard from you to clarify your reason for coming or to clarify the timing

of your written notice. I am making other plans for this afternoon and you will not

be able to enter the apartment. Please let me know if another date and time that you

like to be there. It's also very easy to have Art call me since you don't think that

you're responsible for having to communicate. I am also going to alert the police

that there may be an unlawful entry today since that didn't seem to stop Art when

he was with Christina, and the rent board, 311, DBI management and the tenants

union had all said that they had no right to enter. And they did anyway. That won't

happen today. You cannot enter. Please provide another time.

I met Ms. Holmes outside of the unit anyway and as I had expected, it was a

physical trap: her son, her husband, two male employees, one female

employee, and two DBI Inspectors that I had recorded and reported taking

bribes, waiting for me to arrive all packed arms crossed in front of their chests

in the shadow of the porch where I tossed my keys from a distance and told

them to leave my keys in the mailslot when they had finished making copies.

Linda: I misspoke. In only have the one back door key with me. Please leave the

back door key in my mailbox and the other keys in the mail slot. Thank you. I'll be

back shortly to rearm the alarm and add the DVR cameras back to the surveillance.

I only have wireless on now so I could remove the DVR from the premises. Thank

you for being cordial today.
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EXHIBIT 5:
UNLAWFUL DETAINER
(AMENDED COMPLAINT)
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar 1\. __ . '. and address): 

~ Daniel Bornstein (SBN 169159) 
Bornstein Law 
507 Polk Street, Suite 310 

UD-100 
FOR COURT USE ONLY 

San Francisco, CA 94102-3396 
TELEPHONE NO.: ( 415) 409-7611 
E-MAIL ADDRESS (Optional): 

FAX NO.(Optional): (415) 463-2349 ~FILED 
ATTORNEY FOR (Name): Linda Steinhoff Holmes San Francisco County Superior Court 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco 

srnEET ADDREss: 400 McAllister Street 
MAILING ADDREss: 400 McAllister Street 

cITY AND zIP coDE: San Francisco, CA 94102 
BRANCH NAME: Civic Center Courthouse 
PLAINTIFF: Linda Steinhoff Holmes 

DEFENDANT:Daniel Feldman 

C[I DOES 1 TO 10, Inclusive 

COMPLAINT - UNLAWFUL DETAINER* 
0 COMPLAINT C[I AMENDED COMPLAINT (Amendment Number) : 

Jurisdiction (check all that apply) : 
C[I ACTION IS A LIMITED CIVIL CASE 

Amount demanded C[I does not exceed $10,000 

First 

D exceeds $10,000 but does not exceed $25,000 

0 ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000) 

CASE NUMBER: 

CUD-19-666401 

0 ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply): 
D from unlawful detainer to general unlimited civil (possession not in issue) D from limited to unlimited 
D from unlawful detainer to general limited civil (possession not in issue) D from unlimited to limited 

1. PLAINTIFF (name each) : Linda Steinhoff Holmes 

alleges causes of action against DEFENDANT (name each): 
Daniel Feldman 

2. a. Plaintiff is (1) I!) an individual over the age of 18 years. 
(2) D a public agency. 
(3) D other (specify) : 

(4) D a partnership. 
(5) D a corporation. 

b. D Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify) : 

3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county): 
884 14th Street 
San Francisco 
San Francisco 

CA 94114 

4. Plaintiff's interest in the premises is I!) as owner D other (specify) : 
5. The true names and capacities of defendants sued as Does are unknown to plaintiff. 
6. a. On or about (date) : 3/15/13 defendant (name each): 

Daniel Feldman 

(1) agreed to rent the premises as a I!) month-to-month tenancy D other tenancy (specify): 
(2) agreed to pay rent of$ 2800.00 payable I!) monthly D other (specify frequency): 
(3) agreed to pay rent on the D first of the month I!) other day (specify) : 

b. This C[I written D oral agreement was made with 
(1) C[I plaintiff. 
(2) D plaintiff's agent. 

(3) D plaintiff's predecessor in interest. 
(4) D other (specify): 

*NOTE: Do not use this form for evictions after sale (Code Civ. Proc.,§ 1161a). Page 1 of 3 
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Civil Code, § 1940 et seq. 
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~ PLAINTIFF (Name) : Linda Steinhoff He; .. , ,JS 

DEFENDANT (Name) :Daniel Feldman 

6. c. !Kl The defendants not named in item 6a are 
(1) D subtenants. 
(2) D assignees. 
(3) !Kl other (specify): unknown 

d. D The agreement was later changed as follows (specify): 

CA.:;2 ,,'_,,VISER: 

CUD-19-666401 

e. !Kl A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached 
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.) 

f. D (For residential property) A copy of the written agreement is not attached because (specify reason) : 
(1) D the written agreement is not in the possession of the landlord or the landlord's employees or agents. 
(2) D this action is solely for nonpayment of rent (Code Civ. Proc., § 1161 (2)). • 

7. !Kl a. Defendant (name each) :Daniel Feldman 

was served the following notice on the same date and in the same manner: 
(1) D 3-day notice to pay rent or quit (4) D 3-day notice to perform covenants or quit 
(2) D 30-day notice to quit (5) !Kl 3-day notice to quit 
(3) D 60-day notice to quit (6) D Other (specify) : 

b. (1) On (date) : 12/6/19 the period stated in the notice expired at the end of the day. 
(2) Defendants failed to comply with the requirements of the notice by that date. 

c. All facts stated in the notice are true. 
d. D The notice included an election of forfeiture. 
e. !Kl A copy of the notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc., 

§ 1166.) 
f. D One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different 

manner, as stated in Attachment 8c. (Check item Be and attach a statement providing the information required 
by items 7a-e and 8 for each defendant.) 

8. a. !Kl The notice in item 7a was served on the defendant named in item 7a as follows: 
(1) D by personally handing a copy to defendant on (date): 
(2) D by leaving a copy with (name or description) : 

a person of suitable age and discretion, on (date) : at defendant's 
D residence D business AND mailing a copy to defendant at defendant's place of residence on 
(date) : because defendant cannot be found at defendant's residence or usual 
place of business. 

(3) !Kl by posting a copy on the premises on (date) : 12/3/19 GJ 4ND givi □g-cH;o13y to a 
i,erso, I iduM I esidiRg:i at ti ,e f)Te'mises AND mailing a copy to defendant at the premises on 
(date) : 12/3/19 
(a) D because defendant's residence and usual place of business cannot be ascertained OR 
(b) !Kl because no person of suitable age or discretion can be found there. 

(4) D (Not for 3-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered 
mail addressed to defendant on (date) : 

(5) D (Not for residential tenancies; see Civil Code,§ 1953 before using) in the manner specified in a written 
commercial lease between the parties. 

b. D (Name): 
was served on behalf of all defendants who signed a joint written rental agreement. 

c. D Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c. 
d. D Proof of service of the notice in item 7a is attached and labeled Exhibit 3. 
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- PLAINTIFF (Name) : Linda Steinhoff ~: :leS CA:a, ,/~BER: 

CUD-19-666401 
DEFENDANT (Name) : Daniel Feldman 

9, D Plaintiff demands possession from each defendant because of expiration of a fixed-term lease. 

10. D At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $ 

11. [[I The fair rental value of the premises is $ 93.33 per day. 

12. D Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil 
Proc~dure section 1174(b). (State specific facts supporting a claim up to $600 in Attachment 12.) 

13. D A written agreement between the parties provides for attorney fees. 

14. [[I Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance, 
and date of passage): City & County of San Francisco: Residential· Rent Stabilization & Arbitration 

Ordinance, Chapter 37 of the San Francisco Administrative Code (File #188-79; 
Ord. #276-79); Adopted: 6/13/79, and as amended. 

Plaintiff has met all applicable requirements of the ordinances. 

15. [[I Other allegations are stated in Attachment 15. 

16. Plaintiff accepts the jurisdictional limit, if any, of the court. 

17. PLAINTIFF REQUESTS 
a. possession of the premises. f. [[I damages at the rate stated in item 11 from 
b. costs incurred in this proceeding: (date) : 1 /1 /20 for each day that 
c. D past-due rent of $ defendants remain in possession through entry of judgment. 
d. D reasonable attorney fees. g. D statutory damages up to $600 for the conduct alleged in item 12. 
e. D forfeiture of the agreement. h. [[I other (specify): such other and further relief as the 

court deems just and proper. 

18. [[I Number of pages attached (specify) : 

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code,§§ 6400-6415) 

19. (Complete in all cases.) An unlawful detainer assistant [[I did not D did for compensation give advice or assistance 
with this form. (If plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:) 

a. Assistant's name: c. Telephone No.: 
b. Street address, city, and zip code: d. County of registration: 

e. Registration No.: 
f. Expires on (date) : 

Date: 2/20/20 

Kathryn Ouetel (SBN 1671 OOJ 
(TYPE OR PRI T NAME) 

~~ 
► (SIGNATURE OF PLAINTIFF OR ATTORNEY) 

VERIFICATION 

(Use a different verification form if the verification is by an attorney or for a corporation or partnership.) 

I am the plaintiff in this proceeding and have read this complaint. I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct. 

Date: 

(TYPE OR PRINT NAME) 
►---------

(SIGNATURE OF PLAINTIFF) 
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MC-025 
SHORT TITLE: CASE NUMBER: 

- Holmes v. Feldman CUD-19-666401 

ATTACHMENT (Number): -15-
(This Attachment may be used with any Judicial Council form.) 

Plaintiff's handwritten note "see attachment" in Exhibit 1 (page 2, paragraph 1) refers to plaintiff's April 7, 2018, 

letter attached hereto. Said "attachment was not a part of the original month to month residential rental 

agreement. 

(If the item that this Attachment concerns is made under penalty of perjury, all statements in this 
Attachment are made under penalty of perjury.) 

F~~~ij~f~;i~lf~?g!i1f1~~~i~se 
MC-025 [Rev. July 1, 2009] 

ATTACHMENT 
to Judicial Council Form 

Pagej_ofj_ 

(Add pages as required) 

www.courtinfo.ca.gov 
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0 

Daniel Feldman 
884 14t11 Street 

1707762BJF 
\ 

San Francisco, CA 94114 

Daniel 

RE: LATE RENT 

PET ALUMA MA IL DEPi" PAGE 02/05 

April 7, 2018 

As of the above date, your rent for Aprll 2018 has not been paid. All rents are due and 
p~yable on the first day of each month. Please remit the rent for the unit you currently occupy at, 
884~ 14th Street) in the amount of $2;800.00, i.nunediately. 

Per usual your rent should be sent to 999 Lohrman Lane, Petaluma, CA, 94952 

Comments or. Questions: 

Sincerely 

Linda Holmes 
Landlord 

Utrecht & Lenvin, LLP 
Attn: Elizabeth Hurwitz 
I 09 Stevenson Street 
San Francisco, CA 94105 
415 357- 0600 
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10/24/2018 16:18 1707762F. PETALUMA MAIL DEr PAGE 07/22 

. 
•· 

Month-to-Month Residential Rental Agreement 

Clau~ 1. Identification of Landlord and 'lenant 

This Agreement is entered into between Daniel J. Feldnmn,,11.!. D ("Tenant") and Linda S. Holmo,s_ 
(''Laodlo.rd"). Tenant i.s liable for the payment of rent and pexforroance of all otherterµis of this 

Agreement. 

Clause 2. Ide:tttlficatton of Premises 

Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant rents 

from Landlord, for residential purposes only, the premises located at .M._4 ~ .14111 Stre~ 

San Francisco, CA 94114 ("the premises"), together with the following furnishings and 

appliances: 

Refiigerator agd Qa2 Stove (,Both bnmg:new at the begintting.of occupancy). 

Rental of the premises does not include: 

use of the gamge;. the Tmdesmans Entrance and/orany where.on the back patio/eflrden as a 
stQt.age axea. 

Clause 3. Limlts on Use and Occupancy 

The p.rexhises are to be used only as a private res(dence fur Tenant(s) listed in Clause l of this 

Agreem.erl4 and his minor childnm. Ocouptmcy by guests for up to seven (7) consecutive days in 

any s~-month period ls prohibited without LandlOt:d's written consent and will be considered a 

breach of this Agreement. 

Clause 4. Term of the Tenancy 

The rental will begin on March 15, 20\3 . .and continue on a montb-to•tnonth b~is. landlord may 

tenninare 1he tenancy or modify the tenns of this Agreement by giving the Tenant 30 days' wtitten . 
notice. Tenant may tenninate the tenancy by giving the Landlord ;m. days' wduen notice. w Clause S. Payment of '.Rf.int . . C,., 

~· 
Regular monthly rent t· { . . &4J • ,. Lv 

Tenant will pay to Landlotd a monthly rent of$2,800.00, payable lll advance on the first day of rfJ,pP· . 

each month, except when that day falls on a weekend or legal holid~, in which case rent is due on I J.,(l)( . 
th• --day. Rmit will bo paid., Undo S. Holmos by.w;,oing ilie - in 1hes)ot oo "'• ~ 
back door of!lle eround flao, or atSU<b other t>lo<e asLmidloro des~ ~ 

O=<m'!'~' Mnnth.. ..... Mnnfh 11,.cirlanKo,I IJ"'"'"' An,,..,..,,.nt 
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Delivery of payment 

RentwHlbepaid: , ~~ • 

In - by Placlng11J£J<nt In the$lot on 1he boc!; door offue sro~ ~ .,u,.;:;,/ . 
• , _/'-U4/ /~ ~ F:.::: accept payment ;n these forms: ~ .i!:: ~ 

By p~sonal check made payable to Linda S, Holmes or cash. 

Proratedjirst manth"Q rent. 

For the period from Tenant's inove-in date. March 15, 20i;!,through the end ofthero.onth, Tenant 1l '-/IJ().vl. 
will pay to Landlord the prorated monthly rent of$!,400.00. This amount will be paid oo or 

before the date the Tenant mO\res in. (ifa4 
er. ... '- r..te er,.,... >) "/, f DI) 

ll"Thuanttiws m p,zy1he-ln full belbre the end oflbe Slh day-irs duo, Tonlmt will pay ~~ i'fi!f 
.Landlord a late cha~e of $50.00, plus $25.00 for each .idditional day that the rent remains unpaid. lJV. J. J]j,. 

Tbe total late charge for any one month will not exceed $27$,()Q. Landlord does pot waive the '(fl • 
right to insist on payment of the rent in full on th~ date it is due. 

Cbn-1se 7. Returned Check and Other Baok Charges 

If any check offered by Tenant to Landlord in payment of rent or any other amount due under this 

Agreement is retumed for lack of sufficient funds, a "stop payment,'' or any other reas.on, Tenant 

will pay Landlord a returned eheck cbarge of .m25.00. 

Clause 8. Seeurity l)eposit 

On signingthts.Agreement., Tenant wm p.ayto Landlord the sum of.:S.,4 .. 200.00 as a security ( r . ~'" 
deposit. Tummt may not, without Landlord's prior written coosent, apply fujs security deposit to 'J j..cO 
the last month's rent or to any other sum due under this Agreement Withi~ 21 daY$ after Tenm:xt ~~r -
bas vacated the premises, returned keys., and provided Landlord with a forwarding addre$$, _5 . 
Landlofd will retum the deposit iu full or give Tenant an itemized written statement of the reasons /j '/;JIJ 
for, and the dollar amount of; ruzy of the security deposit retained by Laodlord, along whh a check (Jt/1;; /i:"J 

for any deposit balance. _) J !J!.-0 

Clause 9. Utilities tr3/"'1. 

Tenant will pay all utility chru:ga~ except fol" the followiug, which will be paid by Landlord: 

Water and Garb{l.ge. 
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Clause 10. Assignment and Subletdng 

'l'eoant will not sublet any pa.rt _of the premises or assign this Agreement without the prior written 

consent of Landlord. 

Clause 11. l'$lant's Mahltenance Respo•sibilities 

Tenant will: (l) keep the prewses clean, sanitary, and in good condition and, upon te.rn:unation of 

the tenru1cy. return the premises to Landlord in a condition identical to that which e~isted when 

Tenant took occupancy, except for o:rdinary wear and rear; (2) immediately notify Landlord of any 

defects Ol' dangerous conditions in and about the premises of which Tenant becomes aware; and 

(:3) reimburse Landlord. on demand by Landlord, for the cost of any repairs to the premises 

damaged by Tenant or Tenant's guests or business invitees through misuse or neglect. 

Tenant has eumined the p.-emises, including appliances, fixtures,, , and paint,, and has found th0111 

to be in gooci, safe,ruid clean condition and tepalr,. ~~ 
~ddist. pc-

Clause 12. Repairs aQcl Alterations by Tenant 

a Except as provided by law, as atith.i:,rlzed below, or by the pdo, written COJlsent of Landlord) 

Tenant will not make any repairs or lilteratfons to the premises, including nai.lin,s holes in the wall 

or painting the rental unit. 

b. Tenant will not, without Landlord1s prior written consent, alter. rekey, or install any locks to the 

premise.$ ot install or ~ter any bwglar alarm system. Tenant will provide Landlord with a key or 

keys capable of W))ocking all such rel(eyed or new locks as well as'instruetions on how to disarm 

any altered or new blll'g).ar alann system. 

Clause 13. Violating Laws and Causing Disturbaq"5 

Tenant is entltled to quiet enjoyment of the premises. Tenant and gues1:$ or irivitees will.not use 

the premises or adjacent areas ln such a way as to: (I) violate any Jaw or ordinance, including 

laws prohibitbig the use, possession., or sale of illegal dtugs; (2) commit waste (severe .l?ropert:y 

clMlage); or (3) creat.e a nuisance by annoying, disturbing. inconveniencing, or interfering with 

the quiet enjoyment and peace and quiet of any other tenant or nearoy resident 

Clanse 14. Pets 

No animal, bird, or othe. pet will be kept on the prentlses, except prope.dy trained service animals 

needed by blind, deaf, or disabled persons and _______ under the foUowing 

conditions: Tenant UlU$t keep buildin& flat, and yard free of feces and feces smell, litter bo::ri:es 

used by cats must be maintained aud free of odor. Cara and dog8 be spayed or neurered, licensed, 

Month-to-Month Resideolial Rental Agreeme11t Page3of7 
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up to date on vaooinatins, and weJHrained and nontbteatening. 

Tenant's pet(s) will be well-behaved and u.nde.1: Tenant's control at all times and will not pose a 

th.teat or apparent th1'eai: to 1he safecy of other tenants, their guests, Ot" other people on or near the 

rental premises.. If, in the opinion of Landlord, tenant's pet(s) pose such a tbreat. Landlord will 

serve te.u.ant with the approrlate notice to tenninate the tenancy. 

Clau.se 15. Landlord's lUt;ht to Access 

Landlord or Landlo.rd1
::. agents may enter the premises in the event of an emeigency, to make 

repairs or improvements, or to show the premises 10 prospective buyets or tenants. Landlord may 

also enter the premises to conduct an annual inspection to check for siuecy or majntenance 

probleIU/3. Except in cases of emergency. Tenant's abandonment of1he premises, court order, or 

where it is impractical to do so, Landlord shall give Tenant 24 h9urs notice before entering. 

Clause 16. Extended Absences by Tenant 

Tenant 'Will notify Landlord in advance if Tenilllt will be away from the premises for 

ten (10) or m.ore consecutive days. Dm:m.g such absence, Landlord may enter the 

premises at times reasonably necessary to .roaintain the property and inspect for 

needed repau-s. 

Clause 17. Possession of the Premises 

a. Tenant's failure to take possession. 

'If, after signing this Agreement, Te~ fails to take possession of the premises, 

Tenant will still be responsible for paying rent and complying w.ith all other terms of 

this Agreement. 

b. Landlord's failure to deliver possession. 

ff Landlord is unable to deliver possession of the premises to Tenant for any reason 

not within Landlord's conttol, including, but not limited to, partial or complete. 

destruction of the premises, Tenant will have the right to terminate this Agreement 

upon proper notice as required by law. In such event, Landlord's liability to Tenant 

will be lw:rited to the return of all sums previously paid by Tenant to Landlord. 
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Clause 18. Payment of Court Costs and Attorney Fees in a Lawsuit 

In any action or legal proceeding to enforce any part of this Agreement. the prevailing 

party shall not recover reasonable attorney fees and court costs. 

Clause 19. Disclosures 

Tenant acknowledges that uro.dlonl has made the followjng disclosures regarding the 

premises: DiscloBUre of Information on Lead-Based Paint and/or Lead-Based Paint 

Hazards. 

Clause 20. Authority to Receive Legal :Pipers 

The Landlord, will accept service of process and receive other notices and demands, 

which may be delivered to the following address: 999 Lohnnan. Lane, Pet.ah.11na, CA 

94952 

Clause 21. Additional Provisions 

Additional provisions are as follows: 

A. It is the Tenant(s) responsibility to place the three (3) Garbage & Recycling Bins 

for tenant's flat at the curb on the appropriate day for pick up and return them to the 

desi~ated area in The Tmdesmans Entrance when empty. 

B. In order to keep the building clean tenant's must take their garbage to the garbage 

cans. Garbage is put into the cans not left on top or beside them. Never leave 

garbage on the stairs OJ." patio. 

C. Tenants may gard~n in the yard while being respectful to those plants and trees 

already surviving there, and being.aware not to over water and use an excessive 

amount of water. Landlord will notify tenants if the wate.r bill increases and tenants 

will decrease the am.o\lllt of water used or if necessary stop watering. 

D. Tenants will not put signs or :flags of any kind in the windows or on the building at 

anytime. 

Monlh-to-MoJllh Reslr;!anllal Rental Agraement Page 5of7 
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Clause 22. Validity of Each Part 

If any portion of this Agreement is held to be invalid, its invalidity will not a:ffio:ct tlie 

validity or enforceability of any other provision of this Agreement. 

Claus0 23. Grounds for Termination of Tenancy 

The fitllure of Tenant or Tenant's guests or invitees to comply with any term of tlilii 

Agreement, or the misrepresentation of any material fact on Tenant's rental 

application, is grounds for termination of the tenancy, with appropriate notice to 

tenants and procedures as requued by law. 

Clause 24. Entire Agreement 

This doclllllent constitutes the entire Agreement between the parties, and no promises 

or representations, other than those contained here and those implied by law, have 

been made ~Y Landlord or Tenant. Any modifications tr> this Agreement must be in 

writing signed by Landlord and Tenant. 

-1,8~3 M»lit~ 
Date Landlord litle 

f3Y-ggt,,. /9d. ~t± 
Street Address 

J;w.~{JIJ; q9110 wz-m~ 
City, State, & Zip Phone 

Date Tenant Phone 
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3-DAY NOTICE TO QUIT 

TO: Daniel Feldman, Does I to 20, and all other occupant(s) claiming the right to possession of the following 
premises: 

884 14th Street 
City and County of San Francisco, State of California, 

including all garage(s), storage and common areas. 

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above­
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit 
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference 
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance 
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord's dominant motive for recovering 
possession of the premises, exists as follows: 

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music 
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have 
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the 
landlord and a building resident to seek SF Police intervention to stop your behavior. You have repeatedly 
threatened to kill the owner with a machete and to kill the other building resident by using a gun. You have 
attempted to physically attack the ·owner and only stopped when others restrained you. 

NOTICE IS HEREBY GIVEN THAT you are required within three (3) days from the date of service on you of this 
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent: 
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco, 'CA 94102, Phone: (415) 409-7611, who is 
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to ( 1) 
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys' fees, 
according to the terms of your lease or rental agreement and/or as permitted by law. 

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining, 
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is 
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a 
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort, 
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature 
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by 
Section 37.9(c). 

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit 
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any 
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an 
initial inspection. 

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent 
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness A venue, Suite No. 320, 
San Francisco, CA 94102-6033. 

Holmes Dam el Bornstem, Esq. ·----, 
Bornstein Law 

cc: SF Rent Board Attorneys and Duly Authorized Agent for Landlord 
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Sam. Frandsco Residential Rent Sfalbilization and. Arbitration Board 

I\Jo·ti:ee to Tenant Required by Rent Ordinance §37o9(c) 
Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy. 

NOTICE TO TENANT (English) 

The landlord has served you with a notice to terminate your tenancy. A tenant's failure to timely act in 
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice 
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness 
A venue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except 
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am -12:00 pm and 1:00 pm -
4:00 pm. Information is also available at www.sfrb.org. 

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor's Office of 
Housing and Community Development (MOHCD) at www.sfrnohcd.org for information about available 
homes, waiting lists and program eligibility. If you are being evicted because the building's owner or relative is 
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing loUery 
preference. For more information about local housing resources, the San Francisco Housing Resource Guide is 
available athttp://sfmohcd.org/ san-francisco-housing-resource-guide. 

NOTIFICACION AL INQUILINO (Spanish) 

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no actua a tiempo en 
respuesta a un aviso de desalojo, el arrendatario podrfa demandar legalrnente al inquilino para desalojarlo. 
Puede obtener asesoria sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San 
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atenci6n es de 
Junes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estan disponibles por telefono en el (415) 
252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. Tambien hay informaci6n disponible en 
www.sfrb.org. 

Puede ser que usted reuna los requisitos para programas de vivienda y apartamentos a precios asequibles. 
Visite el sitio web de la Oficina de Desarrollo de Vivienda y Ia Comunidad del Alcalde (Mayor's Office of 
Housing and Community Development o MOHCD) en www.sfmohcd.org para obtener informaci6n sobre 
viviendas disponibles, listas de espera y requisitos para el programa. Siesta siendo desalojado porque un 
familiar del propietario del inmueble se esta mudando a su unidad o debido a la Ley Ellis, se le podria dar 
preferencia en el sorteo de viviendas a precios asequibles. Para informaci6n sobre recursos de vivienda local, 
la Guia de Recursos para Vivienda de San Francisco esta disponible enhttp://sfmohcd.org/ san-francisco-housing­
resource-guide. 

THONG BA.O CHO NGlfiffi THUE NBA (Vietnamese) 

Chu nha da t6ng d?t cho quy vj thong bao chftm dm hqp d6ng thue nha. N~u nguai thue khong hanh d(>ng lqp thai d@ dap 
ung thong bao chfun dm hqp d6ng thue nha thi co thS d~n d~n vi~c chu nha m'.,p dcm ki?n dS trµc xu§.t ngum thue do. Quy 
vj c6 th€ duqc tu v§n v6 thong bao chfun d(rt hqp d6ng thue nha nay t1;1i San Francisco Rent Board (Uy Ban KiSm Soat Ti@n 
Thue Nha San Francisco), dja chi 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Viinphong ma cua tir Thu 
Hai d~n Thu Sau, 8:00 gia sang - 5:00 gia chi&u, khong kS ngay 18. Quy vi cung co th€ noi chuy~n v&i nguai tu vfm qua 
di~n tho?i t?i s& (415) 252-4602 tu 9:00 gia sang - 12:00 gia trua va I :00 - 4:00 gio chiSu. Thong tin ciing c6 s~n t1;1i trang 
web www.sfrb.org. 

Co th€ quy vi hQi du di&u ki~n tham gia chuang trinh trq cftp nha a va can M chung cu v6i chi phi vira tui tiSn. Hay xem 
trang web cua S& Phat TriSn Nha d Va Cong D6ng Cua Thi Truong (Mayor's Office of Housing and Community 
Development - MOHCD) t?i dja chi www.sfmohcd.org dS biSt them thong tin vS cac lo1;1i nha c6 sin, danh sach cha dqi va 
cac diSu ki~n cu.a chuong trinh. N~u quy vi dang bi tr\lc xu§t khoi nha vi di&u lu~t Ellis ho~c vi chu nha hay nguai than cua 
chu nha silp d9n vao & nha cua quy vj, co th@ quy vj Mi du diSu ki?n duqc uu tien trong CUQC rut thiim trung nha thue vua 
tui tiSn. D~ biSt them thong tin vS cac ngu6n trg giup trong dja phuong vS nha 6, quy vj co th~ tim d9c Cdm Nang Cac 
Ngu8n Tr()" Giup VJ Nha CJ San Francisco (San Francisco Housing Resource Guide) t?i dja chi http://sfmohcd.org/san­
francisco-housing-resource-guide. 

1007 Notice to Tenant 37.9(c) 3/19/16 
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San Francisco Residential Rent Stabilization and Arbitration Board 

1-r.-.. T rJ" ~ T ~ R' 0 ;r/ k D " 0 :I" §'lf7 :nit 'ti 1''\iOiirn.ce '£{}) ( enant 1 eq_U]Jt'{:()1 vy Ji.{errtt [ '!(0Lil.TI2TIC€ ,::J oY\Cy 
Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy. 

ffl,j§-jm~ (Chinese) 

fl EB m JR B ~ 1~ 5-x tf:l ~ ll:.ffi.kB im~,, Po .fJ:l. ~*fill& a~ttE .!t1Z 1f l/J @I J!l ~ 3fil9;0 , AJ~ ~ !fem *me tf:l m~ ~~ffl. ~ a :t{p 
~f&;~~~~~/;ffl~ll:ffl.*'95m:mi¥J~~. ~¥1rriu=fflfflHiif1J~~if a ftll.±.r!:: 25 Van Ness Avenue, Suite 320, San 
Francisco,CA94102a tl,0a~~i: ~-~~lL. J:lf8:00-T.lf5:00 Cftn®S~:91--),, !l-llii:iJ~JJ&~Wf~~. m; 
~: (415) 252-4602 J:lf 9:00 - Tff 12:00 .&Tlf 1:00- 4:00o fflfflU~ml.Pf~lffl~M: www.sfrb.org o 

f@ti:iJmnfjf~ $ ffiPJ ffi:1tm~tt&1Jfo~~o ffi J:m www.sfmohcd.org ~Ul:rn If l'f.Jf±m~t±[ii'HJJ.iM0~ 
(MOHCD) ~Jii!i. t(fi;m~IUJ~~{±~, ~~:i;fif1Jtt:IU$:1Jpjf,m.~jfmo tz□JtHill;l~~~ffl~ A~~EZ~ilA 
1il'f.Jtt~~ {ft~ EB~ x5J:fJWr~ mH&'.~~. ftPJ!iHf~;jlg-af~ PJ 1'll tfim fili¥JMlatt\U'dlo tzo~]! ~1J"lffl.2fs;:f.{H fi_mjf 
~l'f.JJHA, ffi J:~ http://sfmohcd.org/san-francisco-housing-resource-guide ~UJl = 1l!fr/i{±!J;-'/li!}J{#ima 

YBE)lOMJJIBHHE APEH,llATOPY JKHJilbH (Russian) 

ApeHJJ:O.L(aTem, Bpyqrnr BaM )'Be.L(OMJJeHHe o pacTOpX<eHJIB .n:oroBopa apeHJU,r )KHJJOro noMememrn. B cnyqae 
HeCBOeBpeMeHIII,IX .L(eHCTBllH apeH.L(aTOpa B OTBeT Ha .L(aHHOe yBe.L(OMJieHHe apeH,L(O.L(aTeJII, MO)KeT rro.n:an, B CY.ll HCK 0 

BI,ICeJieHim apeH,tJ;aTopa. Ecmr B3.M Heo6XO)UiMa ICOHcym,TalUffl ITO IIOBO.LJ:Y yBe.LJ;OMJiemrn O paCTOp)I(eHHH ,L(OroBopa, Bbl 
MOX<eTe o6panrncH B KoMHre-r apeH,lU,I )ICHJThH ropo.z:i:a CaH-<Ppami:ttcrco, pacrroJioX<eHm,rn ITO a.n:pecy: 25 Van Ness 
Avenue; Suite 320, San Francisco, CA 94102. 1Iachl pa6oThI KoMHTern - c noHe.[leJILHHKa no IDITHHUY c 8:00 .[lo 17:00 
(3a HCICJIIOqeHHeM IIpa3AffH'illl,IX ,u:HeH). C ICOHCYJihTaHTaMH MO)KHO TaIOKe CB.)I3aTI,CJI no Teneqioey (415) 252-4602 c 9:00 
ti:o 12:00 H c 13:00 .L(O 16:00. KpoMe Toro, nmpopMaUIDr pa3MemeHa Ha Be6-cairre www.sfrb.org. 

Bu, B03MO)KHO IIMeeTe rrpaBO Ha yqaCTHe B rrporpaMMax no rrpe.n:ocTarmeHHIO .L(OCT)'IIHOfO )KHJII,.ll H KBapTHp. IIoceTHTe 
Be6-caiiT M3pa ropo;:i:a, pa.3;:i:en )KHJIHII(HOro c-rpoHTefilcTBa H pa:rnmwr o6IT(HH («MOHCD»), www.sfmohcd.org, r;:i:e Ehl 
CMO)KeTe IIOJiy<IIITI, .L(OIIOJIHHTeJII,HyI() HH<pOpMaumo O npe.[IOCTaBJDieMOM )KHJJI,e, CIIHCKax O)K}{.L(aHIDI H BaJl!HX rrpruiax Ha 

yqacn:re B rro;:i:o6Horo po.n:a nporpaMMax. Ecmr Bae BbicemrIOT, IIOTOMY 'ITO Bna.n:eneu IUlli po.n:CTBeHIIHKH Bna.n:en1,.u;a 
3.L(aHIDI .L(OJDKHI,I B1>exan, B Barny KBapTHPY, COOTBeTcTBeHHO 3aKOH)' «Ellis Act», TO y Bae, B03MO)KHO, eCTI, npaBo 
rrpeTeH,ZJ:oBaTI, Ha orrpe;:i:eneHHbre npeHM)'II(eCTBa rrpn yqacTirn B noTepee no rrpe.n;ocTaBJieHHIO .z:i:ocryIIHoro )KHJib.lI. 3a 
6onee no,n;po6HOM HHq>opMaIUieii o noMOIIUl no rrpe;:i:oCTaBJieHHIO )I(HJII,H npocr,6a o6pam:aTI>CH re pyrcoBO.L(CTBY r. CaH­
<Ppami:Hcrco rro rrpe,u:oCTaBJieHHIO no.n;o6HOH rroMom:n Ha Be6-caiiTe http://sfmohcd.org/san-francisco-housing-re~ource-
guide. • 

ABISO SA NANGUNGUPAHAN (Filipino) 

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa 
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa 
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May rnakakuhang payo tungkol sa 
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San 

Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Buk:as ang opisina tuwing Lunes hanggang 
Biyemes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415) 
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1 :00 pm - 4:00 pm. Makakllkuha rin ng imporrnasyon sa www.sfrb.org. 

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at 
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa 
www.sfinohcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa 
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil 
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado 
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala­
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay, 
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng Impormasyon at Tulong uko[ 
sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide. 
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VERIFICATION 

STATE OF CALIFORNIA, cou~TY OF -..:.an Francis~o I . 
I have read the foregoing First amended Complaint - Unlawful Detainer 

I and know its contents. 
D CHECK APPLICABLE PARAGRAPHS 

D I am a party to this action. The matters stated in the foregoing dodument are true of my own knowledge except as to those 
matters which are stated on information and belief, and as to those mJtters I believe them to be true. 

D I am D an Officer D a partner 
D a of 
a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification for that reason. 
D I am informed and believe and on that ground allege that the matt~rs stated in the foregoing document are true. OThe matters I 
stated in the foregoing document are true of my own knowledge except as to those matters which are stated on information and 
belief, and as to those matters I believe them to be true. 

[El I am one of the attorneys for Linda Steinhoff Holmes 
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make this 
verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege that the matters 
stated in the foregoing document are true. ! 

Executed on 2/20/20 , at Sah Francisc~ 

:l~~enu;:~;;"~:: ~~~~O~derth~ l~=s of the ~~te of ctte I regain • e correct. 

, California. 

TYPE OR PRINT NAME I SIGNATURE 

PROOF OF SERVICE 
1013a (3) CCP Revised Q004 

STATE OF CALIFORNIA, COUNTY OF San Francisco I 
I am employed in the county of 

I am over the age of 18 and not a party to the within action; my business address is: 
, State of California. 

! 

On , I served the foregoing document described as 

on in this action 
D by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list: I D by placing D the original D a true copy thereof enclosed in sealed envelopes addressed as follows: 

I 

D BYMAIL 
D *I deposited such envelope in the mail at , California. 
The envelope was mailed with postage thereon fully prepaid. 
D As follows: I am "readily familiar" with the firm's practice of collection and processing correspondence for mailing. Under 
that practice it would be deposited with U.S. postal service on that ~ame day with postage thereon fully prepaid at 

California in the ordinary course of business. I am aware that on motion of the 
party served, service is presumed invalid if postal cancellation date or postage meter date is more than one day after date of 
deposit for mailing in affidavit. 

Executed on , at , California. 
D **(BY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee. 
Executed on , at I , California. 
D (State) I declare under penalty of perjury under the laws of the State of California that the above is true and correct. 
D (Federal) I declare that I am employed in the office of a member tjf the bar of this court at whose direction the service was 

....................... :.~.~.~.-................ ......................................................................... ·1 ----;---------------------
TYPE OR PRINT NAME 

NONJC-015 (Rev. 01/01/2011) 

CEB' / ':~sentia~ 
ceb.com SfilForms 

SIGNATURE 

*(BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE IN 
MAIL SLOT, BOX, OR BAG) 

.. (FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER) 

VERIFICATION/PROOF 0

1

. F SERVICE 

Holmes, Linda Steinhoff 

I 
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SUMMONS 
(CITACION JUDfCIAL) 

on first ame ded complaim SUM-130 
FOR COURT USE ONLY 

(SOLO PARA USO DE LA CORTE) 

UNLAWFUL DET AINl:R-E\liCTION 
(RETENCION /LiCITA DE UN INIYWEBLE-DESA_LOJO). 

NOTICE' TO DEFENDANT: 
(AV/SO AL DEMANDADO): • • 
Daniel Fe'.ldman, Does 1 to 10, inclusive 

' . ', 

YOU ARI; f31;ING SUED BY P(f'INTIFF: ••• , 
(LO ESTA L?EMANDANDO EL'DEMANDANTE): 
Linda Stein,noff Holmes . 

-~0,11CE! You have been sued. The court may decide against 
ybu without your being heard unless you respond within 5 days. 
You have 5 DAYS, not counting Saturdays and Sundays and 
other judicial holidays, after this summons and legal papers are 
served on you to file a written response at this court and have a 
copy served on the plaintiff. 

A letter or phone call will not protect you. Your written response 
must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for,your 
response. You can find these court forms and more information 
at the California Courts Online Self-Help .Center 
(www.courts,.ca.gov/se/fhelp), your county law library, .or the 

. J;:qourtt:iouse nearest you. If you do not file your response on 
• <time;. you may lose the case by default, and your wages, • 

inoney, and property may be taken without further warning fr9m 
dhe, 99urt. ··., •. . • • ) • • 
•·t' ··•1• - .: 

i}'i;''/ liii:hi~i~~~:t:;r;~ii~6:bi~~:1~~=£to~~;;,t~i:1
~~~--

•·:: (• iit~}?>" 9atl',ari attorh~Y.'.i-~fe'rral service .. If y9u. ~an not. affor,d fi, 
j y. t}\ltl'ley, yo)J may b!:! eU91_ble for free:Jegal services frgm a . '· '., 
.:1 }faci@i'ofit legal servfoe~iptogn,1m. You can locate tl;iese/. • 
}' ;}nqqprof,t_grci.yps at th~;C:aljf0rnia Legal ~ervices _11febsitE1 
O '. .(wwiNJawhe/pca.9rg), th~ California C~urts Online Self~Help 

:,,Center. (WWJi:i:i:ourts.c;a,gov/selffielp), or by contacting your 
·1.oial court or county bar association. 

,. . ".'·" • .',. , ·. ,., 

FEE WAIVER: If you cannot pay the filing fee, ask the clerk for 
a fee waiver form. NOTE: The court has a statutory lien for 
waived fees and costs on any settlement or arbitration award of 
$10,000 or more in a civil case. The court's lien must be paid 
before the court will dismiss the case. 

1. The name and address of the court is: 
(El nombre y direcci6n de la carte es): 

San Francisco County Superior Court 
400 McAllister Street 
San Francisco, CA 94102 • 

jA VISO! Usted ha sido demandado. Si no responde dentro de 5 
dfas, el tribunal puede emitir un fa/lo en su contra sin una 
audienci~. Una vez qu(! le entreguen esta citaci6n y papeles 
legates, ~olo tiene 5 DIAS, sin contar sabado y domingo y otros 
dias feria'dos def tribunal, para presentar una respuesta por 
escrito ery este tribunal y hacer que se entregue una copia al 
demandarte. 

Una cartJ o una 1/amada telef6nica no lo protege. Su respuesta 
por escritb tiene que estar en formato legal correcto si desea que 
procesenlsu caso en la corte. Es posible que haya un formulario 
que usted pueda usarpara su respuesta. Puede encontrar estos 
formulari9s de la cort_e y 1:1as informa_ci6n en el Centro de_ Ayuda 
de las Cof!es de Caltfomta (www.sucqrte.ca.gov), en la b.,b~toteca 
de /eyes de su condado o en la· corte que le quede mas cerda. Si 
no prese~ta su respuesta a tiempo, puede perder el cas9 por fa/ta 
de compa~cencia y se le podra quitar su sue/do, dinero y bienep 
sin mas advertencia. • . , : i ·i 

~:i,g~:,: !re:::f :r.s,::~~•1 !: f o°f::~'"::~':tj.!•l:"J;f · ; 
1/amar·a u~ serfyicio de rerilisi6n a abogpdos. Si no1puede'pagar a 
un abogado, es posible que qumpla con los requjsiif;,spara .\ • 
obtener sJrviclos legates gratuitos de un programa 'de servicios 
legates siA fines de /ucro. Puede encontrar estofgrµpos sin lines 
de lucro ep el sitio web de -California Legal.Services, • ' 
(www.iawfrelpcalifomia.org), en el Centro .de Ayuda de las. Cortes 
de Califorryia, (www.sucorte.ca.gov) o poniendose en contacto 
con la cortr o el co/egio de abogados local. 

EXENC/03/ DE CUOTAS: Si no puede pagar la cuota de 
presentaci6n, pida al secretario de la corte que le de un formulario 
de exenci9n de pago de cuotas. A VISO: Por fey, la corte tiene 
derecho a rec/a mar las cuotas y los costos exentos con un • 
gravamen sobre cua/quier cantidad de $10,000 6 mas recibida 
mediante Jn acuerdo o una concesi6n de arbitraje en µn caso de 
derecho citit. Tiene que pagar el gravamen de la carte antes de 
que la corte pueda desestimar el caso. 

I 

I CASE NUMBER (numero def caso).· 

CllD-19-666401. 

Z. The name, address, and telephone number of plaintiffs attorney, or plaintiff W\thout an attorney, is: (El nombre, la direcci6n y el 
numero de telefono def abogado de/ demandante., o def demandante que no tfene abogado, es): . 
Daniel Bornstein (SBN 169159) Bornste,in Law 
507 Polk Street, Suite 310 . (415) 409-7611 
San Francisco, CA 94102..,3396 /· I 

'orm Adopted for Mandatory Use 
udicial Council of California • 

;LJM-130 [Rev. September 1, 2019] C[B' I ~sentia! 

ceb.com ;;::::Forms 

I 
SUMMONS-UNLAWFUL DETAINErEVICTION 

Page 1 of,2 

Code of Civil Procedure, §§ 412.20. 415.456. 1167 
www.courts.ca.gov 

I . 

Holmes, Linda Steinhoff 
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" 

~ 

/ : 
SUM-130 

PLAINTIFF (Name): Linda Steinhoff Holmes 
I 

CASE NUMBER: 

CUD-19-666401 
DEFENDANT (Name): Daniel Feldman I ,,, •· 

, I 
3. (Must be answered in all cases) An unlawful detainer assistant (Bus. & ~rof. Code, §§ 6400-64t5,); [El did not D did 

for compensation give advice or assistance with this form. (If plaintiff has received any help or advice for pay from an unlawful 
detainer assistant, complete item 6 on the next page.) . .. I 

4. Unlawful detainer assistant (complete if plaintiff has received,~n;'hetp•bradvice for pay from an unlawful detainer assistant): 
a. Assistant's name: 
b. Telephone no.: 
c. Street address, city, and zip: 

d. County of registration: 
e. Registration no.: 
f. Registration expires on (date): 

DaJ.e.-: ... f£B 2 0 2020 Cl.ERK OF THE COURt 
Clerk, by 

I 

(Fecha) (Secre(ario) 

(For proof of service of this summons, use Proof of Service of Summons (form ~OS-010).) 
I 

(Para prueba de entrega de esta citaci6n use el formulario Proof of Service of Summons, (form POS-010)). 

ISEALJ 5. NOTICE TO THE PERSON SERVED: You Jre served • 
a. [El as an individual defendant. I 
b. D as the person sued under the fictitious name of (specify): 
c. D as an occupant. 
d. D on behalf of (specify): 

under: D CCP 416.10 (corporation). D CCP 416.60 (minor). 
D CCP 416.20 (defunct corporation). D CCP 416.70 (conservatee). 
D CCP 416.40 (association or ~artnership). 
D CCP 415.46 (occupant). I 

e. D by personal delivery on (date): \ 

D CCP 416.90 (authorized person). 
D other (specify): 

SUM-130 IHev. September 1, 2019] 

C[B' / ~sentia! 
ceb.com ;::.1Forms 

SUMMONS-UNLAWFUL DETAllER-EVICTION i 

Holmes, Linda Steinhoff 

Page 2 of 2 



EXHIBIT 6:
STIPULATION FOR ENTRY OF

FUTURE JUDGMENT
(STIPULATION)

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
- - 33 - -
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1 Daniel Marc Bornstein (SBN 169159) 
Daniel Cheung (SBN 264971) !JJ;,.~_D' 2 Bornstein Law 
507 Polk Street, Suite 410 , upanor COIUI 

3 San Francisco, CA 94102-3396 SEP 1.5 2020 Telephone: ( 415) 409-7611 
4 Facsimile: ( 415) 409-9345 CLE~-Hf. _ 

BY.-_ _ RT 
5 Attorneys for Plaintiff ·~- -~i~• 
6 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN FRANCISCO 

- LIMITED CIVIL ruRISDICTION -

11 Linda Steinhoff Holmes, ) Case Number: CUD-19-666401 
) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Plaintiff, 

vs. 

Daniel Feldman, et al., 

Defendants. 

) STIPULATION FOR ENTRY OF FUTURE 
) mDGMENT. 
) 
) 
) 
) 
) 

_________________ ) 
Plaintiff(s) Linda Steinhoff Holmes (hereinafter "plaintiff') and defendant(s) Daniel Feldman 

(hereinafter "defendant") hereby freely and voluntarily stipulate and agree as follows: 

-·· 
1. IT IS HEREBY STIPULATED THAT PLAINTIFF SHALL HAVE JUDGMENT AGAINST 

DEFENDANT IF DEFENDANT FAILS TO DO THE FOLLOWING: 
a. Defendant warrants that defendant is the only tenant and/or occupant at the SUBJECT PREMISES, 

884 14th Street, S:an Francisco, CA. 

b. Defendant shall vacate 884 14th Street, City and County of San Francisco, State of California, 

(hereinafter "subject premises") on or before 5:00 p.m., Ocf .:>kev I ( ~<2v~;:,, means to leave the 
.) 

premises free of all occupants, personal possess:re-as. and debris, and in broom-clean condition, and to deliver 

all keys and garage door openers, if any, to plaintiff or.plaintiffs agent. 

Dated: 
Defendant Defendant Defendant Page I of 11 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

• 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

- 22 

23 

24 

25 

26 

27 

28 

29 

b~, State or Federal governmental agen and/or ~rtment regarding or 

relating in manner whatsoever t~~tiff, defendant and/or the BJECT PREMIS~. 

efendant hereby admits, affrrms ~. agrees that i consideration for plaintiff e~tering into this 

in consideration for resolution of this matter as stated herein, defen~der to 

plaintiff and/or plain· rs attorney of record the following moneys on or before 5:00 . ., on or before the 

is/are not for rent of any kind, including 

it and acknowledge that said payment(s) 

to back rent or future rent and is not for the right to 

possession of the SUBJECT PREMISES fa ny riod of time. The parties acknowledge and agree that 

time is of the eSsence, and late ayment shall ~ed no payment for the purposes of this 

owledge that defendant's inability~ cure funds, whether through charitable 

therwise, shall NOT be a defense against enforcement 

o make payments under this section is NOT conditioned on any requir 

' occupancy at the premises, defendant alHret- engage in any 

conduct which disturbs the quiet 

11 not engage in any threatening conduct, whether 

PF-
Dated: 

Defendant Defendant Defendant Page2ofll 
Judgment Pursuant to Stipulation 
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1 

2 

3 

4 

5 

6 

2. IF DEFENDANT COMPLIES WITH ALL THE TERMS OF THIS STIPULATION, 
THEN: 

a. On or before~ praintiff shall file a dismissal with prejudice, each side to bear its own fees 

and costs, provided that defendant complies with all other terms contained herein, and defendant shall 

prepare and present all proper and necessary documents, including said dismissal, for plaintiffs signature 

7 and sha be respo ib fo fili 9'. and service thereof. 1_ b S o,c,. A ~c..~l V r'\-\. 
\ -Su<«."' t.\ • 

A 
8 3. IF DEFENDANT FAILS TO COMPLY WITH ANY. OF THE TERMS IN TIDS 
9 STIPULATION FOR ENTRY OF FUTURE JUDGMENT, THEN DEFENDANT HEREBY 

STIPULATES TO HAVE JUDGMENT ENTERED AGAINST DEFENDANT AS FOLLOWS: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

a. The subject lease or rental agreement is hereby forfeited; 

b. Possession of the SUBJECT PREMISES is hereby restored to plaintiff. 

c. Plaintiff shall be entitled to immediate restitution of the SUBJECT PREMISES. 

~th~ving ~y entered, d~s here~t~~ 

e. Judgment shall be entered against defendant, and a Writ of Possession for the subject rental unit 

shall issue immediately. Plaintiff may begin eviction proceedings with the San Francisco County Sheriffs i 

Departrrient, and a notice of eviction shall be posted by said sheriff. 

f. Upon tw~nty-four (24) hours telephonic notice to defendant's attorney of record, plaintiffs attorney 

may file a declaration with the Court stating that defendant failed to comply with the herein terms and that 

this Stipulation shall be amended to become an order and judgment. If defendant fails to comply with any 

of the terms herein, then upon twenty-four (24) hours telephonic notice to defendant's attorney of record, 

plaintiffs attorney may file a declaration with the Court stating that defendant failed to comply with the 

above-terms and seek an order and judgment. Should defendant fail to fully and completely comply with 

the provisions of Paragraph I then, in addition to any other remedy, defendant shall be ordered to pay and 

plaintiff shall be awarded all back rent and daily damages. Plaintiff shall also be entitled to and awarded 

T)F 
Dated: 

Defendant Defendant Defendant Page 3 of 11 
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2 

3 

attorney's fees and costs for any breach, collection or enforcement proceedings regarding this stipulation or 

action. 

g. If judgment is entered pursuant to Paragraph 3, then defendant hereby stipulates and authorizes the 
4 

court to award plaintiff reasonable attorney's fees. Said fees shall be the greater of $2,500.00 or 40% of the 
5 

monetary amount awarded plaintiff. 
6 

4. NOTWITHSTANDING ANY OTHER PROVISION HEREIN, THE PARTIES HEREBY 
7 INDEPENDENTLY AGREE AS FOLLOWS: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

a. Any personal possessions or other personal property remaining on the SUBJECT PREMISES after 

defendant vacates, is hereby declared abandoned and of no value. Plaintiff may dispose of said property as 

plaintiff sees fit. The parties agree that CC Secs. 1980-1991 have been complied with. 

b. Defendant hereby waives defendant's right to seek a stay of eviction and/or motion for relief from 
forfeiture. 

any other provision herein, defendant hereby release~s!--t""1 ... u•• 

i1y managers, employees, independent 

t is familiar with the provisions of Section 1542 the California Civil Code which 

e. Notwithstanding any other erein, defendant hereby expressly waives the provision of 

28 Section 1542 of the Californi Civil Code and any • ht defendant may have to invoke said provisions or 

29 
any similar provision o e. Defendant fully understands that defendant 

Dated: 
Defendant Defendant Page 4 of 11 

Judgment Pursuant to Stipulation 
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2 

3 

4 

5 

cannot ~reafter make further claims or seek any further recovery of any nature whatsoever based upon, 

arising ou~\ or in connection with disputes between defendant and plaintiff and/or plaintiff's agents, 

partners, truste~fficers, attorneys, directors, property managers, employees, inde dent contractors, and 

plaintiff and/or acting on behalf of plaintiff, includi all owners of the SUBJECT 

6 PREMISES, or any of the Defendant also hereby expressly waiv all unknown claims caused by, or 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

alleged to be caused by any act 

attorneys, officers, directors, prope 

associated with plaintiff and/or acting o 

PREMISES, or any of them from the begi 

executed. Defendant also expressly 

d/or plaintiffs agents, partners, trustees, 

independent contractors, and all others 

of plaintiff, including all owners of the SUBJECT 

f time up to and including the day this judgment is fully 

right, if any, to petition the court or seek relief from 

forfeiture. Defendant acknowle ges that he/she voluntari executed this agreement with full knowledge of 

its significance and with e express intent of affecting the leg consequences provided by Section 1542 of 

the California Civil ode, i.e., the extinguishment of all obligation except those expressly reserved. The 

following clai s are expressly reserved: defendant agrees to defend, i emnify, provide contribution and 

save pla tiff froin any and all loss, claim, expense, suits, arbitration, d~ or causes of action of any 

ki or character asserted by anyone other than defendant. • 

this action with prejudice, provided by defendant. Notwithstanding a judgment being vacated and/or this 

matter being dismissed with prejudice, all promises and agreements made by the parties shall remain in full 

force, the parties will continue to be and remain bound by all the terms stated herein and the benefits and 

burdens of this agreement on the parties shall remain even if such is vacated and/or dismissed. 

uF Dated: 
Defendant Defendant Defendant Page5ofll 

Judgment Pursuant to Stipulation 
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2 

3 

4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

i. If there is more than one "defendant," then all defendants agree to each be jointly and severally 

liable for all the amounts owed or to become owed as stated herein. 

J. This agreement is binding on heirs, assigns or successor in interest to plaintiff or defendant. 

I. By vacating the SUBJECT PREMISES, pursuant to the terms of this agreement, defendant hereby 

represents and warrants, that defendant permanently and forever surrenders any and all past, present or 

future rights, to possession or rights to reposes the SUBJECT PREMISES that defendant may have under 

federal, state, agency, county, or city, law, statute, regulation, ordinance, or otherwise. 

m. All prior stipulations, contracts, leases and/or agreements, written, oral or otherwise, are hereby 

revoked and extinguished. There are no other stipulations, contracts, agreements or understandings 

presently existing between the plaintiff and defendant, written, oral or otherwise. The terms of · this 

agreement may not be contradicted by evidence of any prior stipulations, agreement(s), or contemporaneous 

oral agreement(s) and/or statements. The parties further intend that this agreement constitutes the complete 

and exclusive statement of its terms and that no extrinsic evidence whatsoever may be introduced in any 

judicial, administrative or arbitration proceeding, if any, involving this agreement including but limited to, 

without limitation, any dispute concerning the scope of the terms herein. If defendant complies with c.tll 

terms stated herein, after a dismissal of this action is filed, and if defendant thereafter remains in possession 

of the SUBJECT PREMISES, then the parties' rental agreement, as it existed immediately prior to the 

Dated: 
Plaintiff Defendant Defendant Defendant Page 6 of 11 
Judgment Pursuant to Stipulation 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

commencement of this action, shall be resurrected and reinstated subject to the terms of this agreement. If 

there is a conflict between the terms of the resurrected and reinstated rental agreement and this agreement, 

then the terms of this agreement control. 

n. Time is of the essence in all terms of this judgment. 

o. If any action is brought to enforce this agreement, then the prevailing party shall recover ·all 

damages, attorneys' fees and costs to enforce the same and/or collect the money ordered or owed. 

p. Failure to require strict compliance with these provisions, or to exercise any right provided herein~ 

shall not be deemed a waiver of such condition or right. Plaintiffs acceptance of money or other partial 

performance dell1,anded herein with knowledge of any default by defendant shall not be deemed a waiver of 

such default, nor·shall it limit plaintiffs rights with respect to that or any subsequent default. Plaintiff may 

demand performance by defendant at any time after the date for performance has passed. 

q. In the event any portion of this agreement is found void or voidable by a court of, competent 

jurisdiction, or arbitrator(s), such portion shall be stricken, and this agreement reformed to as closely 

' approximate, as the law permits, the intent of the stricken portion or portions. The remainder of said 

stricken provision and the stipulation will remain in effect. 

r. The parties hereby acknowledge having been cautioned as to the advisability, opportunity and 

importance of reviewing and discussing with an independent attorney of each party's choice the provisions 

of this agreement, particularly with respect to the meaning of any paragraphs about which a party has any 

question or doubt. The parties have been represented by independent counsel, identified below. If no such 

counsel is identified, then the parties waive the same with full knowledge of its consequences. This 

agreement has been reviewed by a judge, duly authorized judge pro tern or commissioner, as stated below. 

s. Defendant's security deposit and interest thereon, if any, is BBHi§i [J&feited. 

5V\;\.\ ~ \t!...\: lJ" .!, G\_l.(_,o r ~ \ ,A\. \-0 \_ "'v--1 

~ Dated: 
Plaintiff Defendant Defendant Defendant Page 7 of 11 
Judgment Pursuant to Stipulation 
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t. Plaintiff and defendant acknowledge that the drafting of this agreement was the product of 

negotiation. No person and/or party is the author of this judgment, and this judgment shall not be construed 

against either party on the ground that such person and/or party authored or drafted it. 

u. Each term of this agreement is considered material by the parties. Even if this matter is dismissed, 

the Court shall retain jurisdiction (both personal and subject matter) over the parties to enforce this 

agreement until 

implementation. 

terms contained; 

performance in full of its terms, including but not limited to disputes regarding 

If defendant ever claims and/or brings an action alleging that this agreement and/or any 

herein is/are in violation of local, county, state and/or federal, ordinances, codes, 

regulations, statutes, and/or laws, then defendant shall indemnify plaintiff for any and all consequences 

visited upon plaintiff for bringing such an action and/or claim, including reasonable attorney's fees and 

costs, whether or not plaintiff is deemed the prevailing party. 

v. This agreement may be executed in counterparts, and when each party has signed and delivered at 

least one such counterpart, each counterpart shall be deemed an original, and taken together shall constitute 

one and the same agreement, which shall be binding and effective as to all parties. Facsimile signature(s) 

shall be honored as if it/they were original. 

w. COURT'S RETENTION OF JURISDICTION: Both Parties agree this Court shall retain jurisdiction 

pursuant to CCP Section 664.6 to enforce the remaining terms of the Agreement and judgment in the event 

either party fails to comply with the obligations set forth herein. 

I consent. to the above Stipulation for Entry of Future Judgment and all the terms stated therein. I 

have read the above and understand each and every term and all the terms together. Each and every term 

and all the terms together are reasonable. I have the authority to enter into this Stipulation for Entry of 

DF- Dated: 
Plaintiff Defendant Defendant Defendant Page 8 of 11 
Judgment Pursuant to Stipulation 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO 
 

UNLIMITED JURISDICTION 
 
DANIEL FELDMAN, Ph.D., 
 
 Plaintiff, 
 
v.  
 
LINDA STEINHOFF HOLMES, an 
individual; and DOES 1-10, inclusive, 
 
 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  CGC-21-594129 
 
 
DEFENDANT LINDA STEINHOFF 
HOLMES’S MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION FOR SUMMARY 
ADJUDICATION  
 
Date: February 1, 2024 
Time: 9:30 a.m. 
Dept.: 501 
 
Complaint filed:  July 28, 2021 

I. INTRODUCTION 

Plaintiff DANIEL FELDMAN, Ph. D. has sued his former landlord, Defendant LINDA 

STEINHOFF HOLMES, for a laundry list of claims arising out of his tenancy at 884-14th Street 

in San Francisco, California.  Plaintiff’s second cause of action is based on an alleged violation 

of the San Francisco Residential Rent Stabilization and Arbitration Ordinance (“Rent 

Ordinance”), codified at San Francisco Administrative Code (“SFAC”) section 37.1, et seq.  

UNFILED



 

2 
Feldman v. Holmes 
Defendant Linda Steinhoff Holmes’s Memorandum of Points and Authorities in Support of Motion for Summary 
Adjudication of Issues 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

H
aa

pa
la,

 T
ho

m
ps

on
 &

 A
be

rn
 L

LP
 

At
to

rn
ey

s 
At

 L
aw

 
Pa

rk
 P

la
za

 B
ui

ld
in

g 
19

39
 H

ar
ris

on
 S

t.,
 S

ui
te

 8
00

 
O

ak
la

nd
, C

al
ifo

rn
ia

 9
46

12
 

Te
le

ph
on

e:
   

51
0-

76
3-

23
24

 
Fa

cs
im

ile
:  

51
0-

27
3-

85
34

 
Plaintiff is also seeking treble damages on the third cause of action that are only available 

pursuant to the Rent Ordinance.   

Plaintiff moved out of the subject apartment on December 26, 2019 and filed this action 

on July 28, 2021.  As will be shown, Plaintiff’s claims based on the Rent Ordinance are barred 

by the applicable one-year statute of limitations set forth in Code of Civil Procedure section 

340, subdivision (a).  Accordingly, Defendant requests that the second cause of action and the 

claim for treble damages under the third cause of action be summarily adjudicated in her favor.  

As prevailing party, Defendant will be entitled to attorneys’ fees pursuant to SFAC section 37.9, 

subdivision (f)  

II. STATEMENT OF RELEVANT FACTS 

 Plaintiff alleges that from March 2013 until December 26, 2019, he rented an apartment 

at 884-14th Street in San Francisco.  (Complaint, ¶ 20.  A copy of the Complaint is attached to 

the accompanying Request for Judicial Notice (“RJN”) as Exhibit 1.)  Defendant owns 884-14th 

Street and was Plaintiff’s residential landlord.  (Id., ¶ 14.)    

 On July 28, 2021, approximately 18 months after vacating the rental unit, Plaintiff filed 

this civil action.  (RJN, Exhibit 1.)  The Complaint contains 11 causes of action relating to his 

tenancy at 884-14th Street:  1) Constructive Eviction, 2) Retaliatory Eviction (SFAC, §37.9), 3) 

Negligence Per Se, 4) Negligence/Personal Injury, 5) Breach of the Implied Warranty of 

Habitability, 6) Breach of the Covenant of Quiet Enjoyment, 7) Defamation, 8) Intentional 

Infliction of Emotional Distress, 9) Negligent Infliction of Emotional Distress, 10) Unfair 

Competition Law (B&P Code §17200 et seq.) and 11) Nuisance.  (Ibid.)  The second cause of 

action is based on an alleged violation of SFAC, § 37.9 (id., 11:10-13) and the third cause of 

action for negligence per se is based, in part, on SFAC, § 37.10B (id., at 12:20-23). 

III. LEGAL STANDARD  

Defendant brings this motion for summary adjudication pursuant to Code of Civil 

Procedure section 437c, subdivision (f)(1), which provides that “[a] party may move for 

summary adjudication as to one or more causes of action within an action, one or more 

affirmative defenses, one or more claims for damages, or one or more issues of duty….”  As 
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moving party, once Defendant shows that one or more elements of a cause of action or claim for 

damages cannot be established, or that she has a complete affirmative defense, the burden shifts 

to Plaintiff to show, by competent admissible evidence, that a triable issue of one or more 

material facts exists as to each cause of action, claim, or defense thereto.  (Aguilar v. Atlantic 

Richfield Co. (2001) 25 Cal.4th 826, 849; Nieto v. Blue Shield of California (2010) 181 Cal. 

App. 4th 60, 71.)  “Summary adjudication motions are procedurally identical to summary 

judgment motions.” (Serri v. Santa Clara University (2014) 226 Cal.App.4th 830, 859.)  

IV. LEGAL ARGUMENT 

A. Plaintiff’s Second Cause of Action for Retaliatory Eviction under the 
Rent Ordinance is Barred by the One-Year Statute of Limitations Set 
Forth in Code of Civil Procedure Section 340(a) 
 

 Plaintiff’s second cause of action is stated as a claim for “Retaliatory Eviction, Violation 

of San Francisco Administrative Code § 37.9, et seq.”  (Complaint, at 11:3-5.)  Specifically, 

Plaintiff contends that “Defendant endeavored to recover, and in fact recovered, possession of 

the Premises in bad faith, with ulterior reason, and without honest intent, and in a manner not 

permitted by the San Francisco Administrative Code § 37, et. seq. (“Rent Ordinance”) and 

thereby violated the provisions of the Rent Ordinance § 37.9, et. seq.”  (Id., at 11:10-13.)   

Plaintiff alleges he is entitled to civil penalties under the Rent Ordinance for the alleged 

retaliatory eviction: 

Section 37.9(f) of the Rent Ordinance provides for an award of not less than three 
times the actual damages when a landlord or any other person willfully assists the 
landlord to endeavor to recover possession of a rental unit in violation of Chapter 
37.9 et. seq., and Plaintiff is entitled to three times actual damages. 
 
   

(Complaint, at 12:2-5; see also SFAC § 37.9, subd. (f).)  He also seeks attorney’s fees and costs, 

pursuant to SFAC § 37.9, subdivision f.  Defendant contends the cause of action is time-barred 

and that she, not Plaintiff, is entitled to attorney’s fees and costs which are mandatory under 

SFAC § 37.9, subdivision f.  (See, Chacon v. Litke (2010) 181 Cal.App.4th 1234, 1259 

[“’The prevailing party shall be entitled to reasonable attorney’s fees and costs pursuant to order 

of the court.’ (§ 37.9, subd. (f))”].) 

/ / /  
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 Plaintiff’s cause of action under the Rental Ordinance is clearly barred by the applicable 

statute of limitations.  (Menefee v. Ostawari (1991) 228 Cal.App.3d 239, 245.)  In Menefee, the 

Court of Appeal was asked to review a summary judgment granted in favor of the defendant 

landlords.  At issue was whether the tenant’s claims, based on Section 37.9 of the Rent 

Ordinance, were subject to the one-year statute of limitations set forth in Code of Civil 

Procedure section 340, subdivision (a) (“Section 340(a)”).  That section provides a one-year 

period of time to bring “[a]n action upon a statute for a penalty or forfeiture, if the action is 

given to an individual, or to an individual and the state, except if the statute imposing it 

prescribes a different limitation.”  (Code Civ. Proc., § 340, subd. (a).)  The Court affirmed 

summary judgment in favor of the landlord defendants, finding that Section 37.9 of the Rent 

Ordinance is a statute for a penalty, and that the one-year statute of limitations applied to bar the 

plaintiff tenant’s claims.  (Menefee, 228 Cal.App.3d at 245; see also G.H.I.I. v. MTS Inc. (1983) 

147 Cal.App.3d 256, 277-78.)  

 In this case, since Plaintiff’s second cause of action is based on Section 37.9 of the Rent 

Ordinance—the exact provision considered by the Court of Appeal in Menefee—the one-year 

statute of limitations applies.  Plaintiff’s cause of action for retaliatory eviction accrued no later 

than December 26, 2019, when he vacated the subject rental unit.  Under the applicable one-

year statute of limitations set forth in Section 340(a), Plaintiff should have filed his cause of 

action no later than December 26, 2020.  (See, Wixted v. Fletcher (1961) 192 Cal.App.2d 706, 

706-707; Code Civ. Proc., § 12.)   

 Plaintiff’s claim is not preserved by the COVID tolling provision set forth in California 

Rules of Court, Emergency Rule 9.  That rule, which tolled most civil cases from April 6, 2020, 

until October 1, 2020 because of the COVID pandemic, adds 178 days to the time Plaintiff had 

to bring his cause of action.  (Cal. R. app. I Emergency Rule 9.)  The one-year statute of 

limitations would have therefore run on June 22, 2021 instead of December 26, 2020.  Plaintiff 

missed that deadline.  As a result, Plaintiff’s second cause of action for retaliatory eviction, filed 

on July 28, 2021, is time-barred, and summary adjudication of this cause of action is 

appropriate. 
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B. Plaintiff’s Claim for Treble Damages Under the Rent Ordinance In 

the Third Cause of Action for Negligence Per Se is Barred by the 
One-Year Statute of Limitations Set Forth in Code of Civil 
Procedure Section 340(a) 
 

 Plaintiff references three statutes in support of his third cause of action for negligence 

per se:  Civil Code section 1941, which generally requires a lessor to maintain the habitability of 

a leased property; Health & Safety Code section 17920.3, which defines substandard buildings; 

and SFAC sections 37.9 and 37.10B, which relate to evictions and tenant harassment, 

respectively.  As discussed above, the Rent Ordinance provides for recovery of treble damages 

under Section 37.9, relating to evictions.  (SFAC, § 37.9, subd. (f).)  Treble damages are also 

provided under Section 37.10B, relating to tenant harassment.  (SFAC, § 37.10B, subd. (c)(5).) 

Defendant is moving to summarily adjudicate the claim for treble damages under the Rent 

Ordinance, because those claims are barred by the one-year statute of limitations set forth in 

Section 340(a).1  (See, Menefee, 228 Cal.App.3d at 245, and the discussion above.) 

 The Rent Ordinance is the sole source of potential treble damages in this case; treble 

damages are not available under Civil Code section 1941 or Health & Safety Code section 

17920.3, which are the other statutes Plaintiff alleges in support of his third cause of action for 

negligence per se.  Summary adjudication is appropriate if it “completely disposes of … a claim 

for damages.”  (Code Civ. Proc., § 437c, subd. (f)(1); see, e.g., American Airlines, Inc. v. 

Sheppard, Mullin, Richter & Hampton (2002) 96 Cal.App.4th 1017, 1045-54 [summary 

adjudication of claim for punitive damages].)  In this case, summary adjudication of the time-

barred claim for damages under the Rent Ordinance will completely dispose of the claim for 

treble damages.  Summary adjudication of that claim for damages in favor of Defendant is 

therefore appropriate.   

V. CONCLUSION 

 As a matter of law, Plaintiff’s second cause of action for retaliatory eviction under the 

Rent Ordinance, SFAC section 37.9, is barred by the applicable one-year statute of limitations 

 
1 Defendant is not seeking to summarily adjudicate the entire third cause of action. 
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set forth in Code of Civil Procedure section 340, subdivision (a).  Similarly, claims for treble 

damages under the Rent Ordinance, SFAC section 37.9 and 37.10B, are not recoverable under 

the third cause of action for negligence per se because the Rent Ordinance claims are time-

barred.  For these reasons, Defendant respectfully asks the Court to grant summary adjudication 

as requested. 

Dated:  November 8, 2023   Respectfully submitted, 
 
            

             By:   ____________________________________ 
      JODY STRUCK 
      HAAPALA, THOMPSON & ABERN, LLP 
      Attorneys for Defendant  
      LINDA STEINHOFF HOLMES 
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Flooding
Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>
Sat, Oct 10, 2020 at 2:43 PM
To: Daniel Cheung <dcheung@bornstein.law>

Mr. Cheung:

I informed your client of an emergency situation about active flooding in the kitchen. The
water has been turned off since May, yet the shut off valve under the kitchen sink
continued to drip leak despite letting your client know about this problem for 5 years and
despite NOVs about the same issue.

This time, when I turned the water back on to clean things to move, the water shit off valve
is now a spraying leak that will not stop whether on or off. I put a pot under the leak but it
overflows within the hour. I have not stayed on the property more than a couple hours at a
time since May, including now, so when I return, the entire kitchen floor is flooded.

Mrs. Holmes, like for the 20 other NOVs that were made because of her
unresponsiveness, fails to address any emergency, despite me letting her know on
Wednesday of the issue. I am still her tenant and she is responsible for
remedying this. Now I have water damage in addition to mold damage and the water just
keeps on coming.

I request that you/her let me know when anyone is going to the apartment to fix the
plumbing, as I will have non emergency police stand by to be with me when they enter.
I have called 311 a dozen times and they cannot shut off water to the building without the
owner requesting it. DBI is coming this week to file another NOV about the leak. And in the
meantime, get kitchen countertop and storage below the sink are permanently damaged
and rotting. And the floor continues to puddle.

Please contact me to let me know how she plans to handle this situation BEFORE sending
anyone to the apartment as I need police security here to supervise that activity.

Thank you
(307) 699-3223

From: Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>
Sent: Tuesday, October 13, 2020 1:11 PM
To: Daniel Bornstein <daniel@bornstein.law>; Daniel Cheung <dcheung@bornstein.law>
Subject: Re: A few questions

Mr. Cheung and Bornstein:
PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction

- - 38 - -

UNFILED

1 

2 

3 

4 

5 

6 

7 

8 

9, 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19' 

20 

21 



I have asked repeatedly for help with the habitability of this apartment so I can leave in
time according to the settlement agreement, with limited or no response from you or the
Plaintiff. In particular, the apartment has been uninhabitable since December 2019. Many
of my belongings are ruined due to mold as documented by DBI and ERT environmental
services. I have requested a restoration of the habitability of the apartment many times
since then, and they have gone ignored just like many other repairs needed over the last 7
years.

I have had to seek medical attention due to the mold and water conditions, and due to the
lack of response,including complaints of the kitchen flooding from the flushing of water
from the upstairs two apartments as documented on video as well as inadequately
repaired plumbing under the kitchen sink, ruining the floor and cabinets, it is a health risk
for anyone to be in the apartment. I informed your client last Wednesday that the
kitchen was flooding, called 311 for help multiple times and have a new complaint into DBI.
Art Campbell who manages the maintenance for your client told me yesterday that he was
told the first time yesterday morning that the kitchen was flooding, five days after reporting
it to your client and also in unanswered emails to your office.

In any event, it is not healthy for me or movers to be exerting ourselves with the current
health risk from mold, an active flooding of the kitchen, and the lack of potable water to
move in time to meet the terms of the settlement agreement. I have also requested efforts
to be made for our safety and free from harassment from Mr. Severance and Mr. Snowden.
Again, these requests have been ignored when sent to your office, and Mr. Severance has
been in a verbal exchange with me and the movers during this process. Non emergency
police dispatch and hired security have been required as a result.Despite these
challenges, I plan to have the keys to you tomorrow or the morning of the 15th at the
latest. I expect that there will be an immediate exchange of the $11000 plus the security
deposit and interest as the move has cost considerably more than those combined. As the
apartment fails to meet habitability standards and is full of mold, there will be quite a lot of
abandoned items that will need to be removed at the expense of your client.

We anticipated this in the settlement agreement. I expect that your client will waive the
right to keep any of the security deposit as she has failed to address critical issues to allow
me access to restore the apartment in a condition according to the lease. Please let me
know immediately if you expect any issue with refunding my entire security deposit with
interest in addition to the agreed moving costs of $11000 in a cashiers check tomorrow
when I deliver the keys to your office.

Please print this email and have your client sign the bottom in agreement to accept the
return of the apartment "as is" with the damages related to her failure to make necessary
repairs or to the difficulties in moving out of the apartment in a timely manner due to her
failure to make necessary repairs. And this signature constitutes the agreement for me to
surrender possession of the apartment "as is" broom swept and abandoned unsafe items
consolidated into one room.
__________________________ ____________

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
- - 39 - -
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Linda Steinhoff Holmes. Date

Thank you for the settlement offer, and please let me know by the end of the business day
today if you anticipate any issues related to the surrender of the apartment, currently
uninhabitable. It has also been noted to the Rent Board that the back room and toilet room
did not have mold removal and was simply painted over. This is unacceptable and will
leave your client liable for mold damages for future tenants as well.

Sincerely,
Daniel J. Feldman, Ph.D.
(307) 699-3223

On Tue, Oct 13, 2020 at 2:12 PM Daniel Cheung <dcheung@bornstein.law> wrote:
Dear Dr. Feldman:

Per our conversation, please send me an email to confirm when you have moved out of
the unit. Ms. Holmes will inspect the unit on Thursday, 10/15/2020 in the early afternoon.

The settlement funds will be in our office at 3pm on Thursday, October 15, 2020.

Daniel Cheung, Esq.
P: (415) 409-7611 ext. 104
F: (415) 463-2349
dcheung@bornstein.law

From: Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>
Sent: Tuesday, October 13, 2020 2:16 PM
To: Daniel Cheung <dcheung@bornstein.law>
Subject: Re: A few questions
Noted.

On Thu, Oct 15, 2020 at 9:41 AM Daniel Cheung <dcheung@bornstein.law> wrote:

Dear Dr. Feldman:

Have you moved out yet? Please advise.

Daniel Cheung, Esq.
P: (415) 409-7611 ext. 104
F: (415) 463-2349
dcheung@bornstein.law
SF: 507 Polk Street, Suite 310 San Francisco, CA 94102-3396
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Oakland: 482 W. MacArthur Blvd. Oakland, CA 94609

From: Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>
Date: Thu, Oct 15, 2020, 11:21 AM
Subject: Re: A few questions
To: Daniel Cheung <dcheung@bornstein.law>

Mr. Cheung:

I am almost done moving... 12:30 should be the latest. The move out conditions are
completely hazardous as I have well documented and filed further complaints, have had
videos and witnesses provide affidavits of the fact that the apartment is still uninhabitable:

1) no potable water making cleaning very difficult,

2) there is a active water leak in the kitchen that has not been fixed, flooding the kitchen
and now 7 days since the LL was notified without a response,

3) no trash recepticles for may apartment,

4) no common area or backyard lighting,

5) standing water in the back of the house, and these last 4 issues caused me to slip and
fall down one flight of deck stairs last night taking out trash. In addition to injuring my leg
and ankle, there is broken trash all at the bottom of the back stairs and yard that I could
not pick up in the darkness.

For this reason, I may need until 1230 or 1pm. Please advise your client.

On Thu, Oct 15, 2020 at 4:08 PM Daniel Cheung <dcheung@bornstein.law> wrote:
Dear Dr. Feldman:

My understanding is that the locks have been changed already. Since we were informed
that possession was restored.

Please describe what tools you are referring to. I will let Ms. Holmes know to put them
aside and to arrange them for your I am copying Ms. Holmes on this e-mail.

Daniel Cheung, Esq.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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On Thu, Oct 15, 2020, 4:10 PM Daniel J. Feldman, Ph.D.
<danieljfeldmanphd@gmail.com> wrote:

The police will be here shortly. And I will go inside to get them with their assistance. I told
you I had vacated the apartment.

On Sun, Oct 18, 2020 at 12:39 PM Daniel J. Feldman, Ph.D.
<danieljfeldmanphd@gmail.com> wrote:

Mr. Cheung:

I just received from my bank a notice that a stop payment was placed on the settlement
check for $11000 which is outrageous In addition, I believe that is a breach of the
settlement agreement and voids my surrender of the apartment.

Please inform your outdoor common areas that were changed.

Please call me at your earliest convenience.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
- - 42 - -

UNFILED

1 

2 

3 

4 

5 

6 

7 

8 

9, 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19' 

20 

21 



EXHIBIT 9:
NOTICE OF ENTRY OF ORDER
GRANTING IN PART AND

DENYING IN PART
MOTION FOR SUMMARY JUDGMENT
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STEVEN S. ABERN, SBN 148690 
JODY STRUCK, SBN 121097 
HAAPALA, THOMPSON & ABERN, LLP 
1939 Harrison Street, Suite 800 
Oakland, California 94612 
Telephone:  (510) 763-2324 
Facsimile:   (510) 273-8534 
E-Mail: sabern@htalaw.com 
E-Mail: jstruck@htalaw.com 
 
NOLAN S. ARMSTRONG, SBN 241311 
McNamara, Ambacher, Wheeler, Hirsig & Gray, LLP 
3480 Buskirk Avenue, Suite 250 
Walnut Creek, CA 94523 
Telephone:  (925) 939-5330 
Facsimile:   (925) 939-0203 
E-Mail: nolan.armstrong@mcnamaralaw.com 
 
Attorneys for Defendant 
LINDA STEINHOFF HOLMES 
 
 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO 
 

UNLIMITED JURISDICTION 
 
DANIEL FELDMAN, Ph.D., 
 
 Plaintiff, 
 
v.  
 
LINDA STEINHOFF HOLMES, an 
individual; and DOES 1-10, inclusive, 
 
 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  CGC-21-594129 
 
 
NOTICE OF ENTRY OF ORDER 
GRANTING IN PART AND DENYING IN 
PART DEFENDANT’S MOTION FOR 
SUMMARY ADJUDICATION 
 
 
Complaint filed:  July 28, 2021 

 
 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:   

 PLEASE TAKE NOTICE that the attached Order Granting in Part and Denying in Part 

Defendant’s Motion for Summary Adjudication was signed by The Honorable Ronald E. 

Quidachay on March 11, 2024.   

Dated:  March 15, 2024   HAAPALA, THOMPSON & ABERN, LLP 

 
     By:        
      JODY STRUCK 

Attorneys for Defendant 
LINDA STEINHOFF HOLMES 
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1 STEVENS. ABERN, SBN 148690 
JODY STRUCK, SBN 121097 

2 RAAP ALA, THOMPSON & ABERN, LLP 
1939 Harrison Street, Suite 800 

3 Oakland, California 94612 
Telephone: (510) 763-2324 

4 Facsimile: (510) 273-8534 
E-Mail: sabem(a),htalaw.com 

5 E-Mail: jstruck(a;htalaw.com 

6 NOLAN S. ARMSTRONG, SBN 241311 

FIJ..JED 
San Francisco County Superior Court 

MAR .1 .1_ 2024 

CLER.!)OF J~IE COURT 

McNamara, Ambacher, Wheeler, Hirsig & Gray, LLP 
7 3480 Buskirk A venue, Suite 250 

By: t~J!b1: 
---1-,:.==e::::e:z.~oe:-::p~utv~. """cr,-e,.,..k-

Walnut Creek, CA 94523 
8 Telephone: (925) 939-5330 

Facsimile: (925) 939-0203 
9 E-Mail: nolan.armstrong@mcnamaralaw.com 

10 Attorneys for Defendant 

11 

12 

18 

19 

20 

21 

22 

23 

LINDA STEINHOFF HOLMES 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION 

DANIEL FELDMAN, Ph.D., 

Plaintiff, 

V. 

LINDA STEINHOFF HOLMES, an 
individual; and DOES 1-10, inclusive, 

) Case No. CGC-21-594129 
) 
) 
) --l(oP=fR~8~Fl)tOU:S:ltEDJ.ORDER GRANTING IN 
) PART AND DENYING IN PART 
) DEFENDANT'S MOTION FOR 
) SUMMARY ADJUDICATION 
) 
) Date: February 1, 2024 
) Time: 9:30 a.m. 
) Dept.: 501 Defendants. 
) 

_______________ ) Complaint filed: July 28, 2021 

On February 1, 2024, Defendant LINDA STEINHOFF HOLMES's motion for summary 

adjudication came on regularly for hearing in Department 501 of the above-entitled Court. 

Having considered all papers submitted by the parties and good cause appearing, the Court 

24 adopts its tentative ruling as follows: 

25 DEFENDANT LINDA STEINHOFF HOLMES' MOTION FOR SUMMARY 

26 ADJUDICATION is GRANTED in part and DENIED in part. Motion is granted as to issue 1 

27 on the second cause of action. Moving party shifted its burden and the plaintiff failed to create a 

28 triable issue of material fact. Motion is denied as to issue 2 regarding the purported claim for 

Feldman v. Holmes 
[Proposed] Order" Granting in Part and Denying in Part Defendant's Motion for Summary Adjudication 
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1 treble damages in the third cause of action. Motion for Summary Adjudication is framed by the 

2 pleadings. Moving party fails to point to any part of the third cause of action claiming treble 

3 damages by paragraph or page/line number. The Court took judicial notice of the Complaint and 

4 could not locate any request for treble damages within the third cause of action, pages 12: 15-

5 13:1. 
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JUDGE OF THE SUPERIOR COURT 

RONALD E. QUIDACHAY 
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PROOF OF SERVICE

Virginia Guthrie certifies and declares as follows:

I am employed in the County of Alameda, State of California.  I am over the age of 

18 years, and not a party to this action.  My business address is 1939 Harrison Street, Suite 800, 

Oakland, California, 94612-3527, (vguthrie@htalaw.com).

On March 15, 2024, I served the foregoing document described as: NOTICE OF 

ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT’S 

MOTION FOR SUMMARY ADJUDICATION on all interested parties in this action, in the 

manner set forth below.

BY ELECTRONIC MAIL: By personally emailing the document(s) to the persons at 
the e-mail address(es) listed below.  Service is based on CCP 1010.6(5)(b)(2)(3), “(2) A 
person represented by counsel, who has appeared in an action or proceeding, shall accept 
electronic service of a notice or document that may be served by mail, express mail, 
overnight delivery, or facsimile transmission. (3) Before first serving a represented 
person electronically, the person effecting service shall confirm the appropriate 
electronic service address for the counsel being served.”  

Daniel J. Feldman, Ph.D.
13647 Aragon Way, Apt. 303
Louisville, KY 40245
T: 307-699-3223
danieljfeldmanphd@gmail.com 

Plaintiff in Pro Per

Nolan S. Armstrong
McNamara, Ambacher, Wheeler, Hirsig & 
Gray, LLP
3480 Buskirk Avenue, Suite 250
Walnut Creek, CA 94523
925-939-5330
925-939-0203
nolan.armstrong@mcnamaralaw.com
nicole.schlosser@mcnamaralaw.com

Co-Counsel for Defendant LINDA 
STEINHOFF HOLMES

I declare under penalty of perjury under the laws of the State of California that the 

above is true and correct.  Executed on March 15, 2024, at Oakland, California.

______________________________________
Virginia Guthrie
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REJECTED FIRST COURT ORDER

FILED BY DEFENSE
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SUPERIOR COURT OF CALIFORNIA 
COUNTY OF SAN FRANCISCO 

400 MCALLISTER STREET, SAN FRANCISCO, CA 94102-4514 

DANIEL FELDMAN, PH.D 

PLAINTIFF(S) 

vs. 

LINDA STEINHOFF HOLMES et al 

DEFENDANT(S) 

The submitted document could not be entered because: 

NO. CGC-21-594129 

REJECT 

Rejected defendant's [proposed] order granting in part and denying in part deft's motion for summary 
adjudication because does not comply with CRC 3.1312(b) 

Date: Feb 20, 2024 DEPUTY COURT CLERK 

TO EXPEDITE FURTHER PROCESSING, RETURN THIS FORM WITH YOUR 
PAPERS TO: 

SAN FRANCISCO SUPERIOR COURT 
400 McAllister Street, Room 103 
San Francisco, CA 94102 



UNFILED



 

PLAINTIFF MOTION FOR RECONSIDERATION OF ORDER GRANTING & DENYING IN PART 
SUMMARY ADJUDICATION 

- - - 1 - - -  
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DANIEL J. FELDMAN, PH.D 
13647 Aragon Way Apt 303 
Louisville, KY  40245 
Tel: (307) 699-3223 
Email:  danieljfeldmanphd@gmail.com  
 
PLAINTIFF PRO SE 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION 

DANIEL J. FELDMAN, PH.D  
                                           Plaintiff, 

vs. 

 
LINDA STEINHOFF HOLMES,  
AND DOES 1-30 
       Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: CGC 21-594129 
 
MOTION FOR RECONSIDERATION OF ORDER 
GRANTING IN PART AND DENYING IN PART 
SUMMARY ADJUDICATION  
             
Date: March 28, 2024 
Dept. 501 
Hon. Ronald Quidachay 

   

MOTION TO RECONSIDER  

The Plaintiff, Daniel J. Feldman, Ph.D. (“Dr. Feldman”) respectfully requests the Court 

reconsider the Order Granting Summary Adjudication as to Cause of Action 2 of the Complaint. In 

support of this Motion please see the Affidavit of Dr. Feldman attached hereto as Exhibit 1. This 

Motion is made pursuant to CCCP §1008 and additional facts and circumstances the Court did not 

consider at the February 1, 2024 hearing that show a genuine issues of material fact are in dispute, 

specifically: 

1. The date the cause of action for retaliatory eviction accrued.  

2. The date  the Plaintiff actually vacated the apartment. 
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3. The date possession was transferred to the Landlord. 

4. The date the statute of limitations began to run.

5. The event that triggers the start of the one-year statute of limitations.

Additionally, the Defendant, Linda Steinhoff Holmes (“Ms. Holmes”), and her attorneys 

provided the Court with incomplete and misleading information with regard to:  

1. the date that Dr. Feldman vacated the apartment,  

2. the date that Dr. Feldman surrendered possession of the apartment, 

3. the date the statute of limitations began to run and expired, 

4. multiple retaliatory acts of Ms. Holmes in 2020 from which the statute of limitations should 

be assigned, 

5. the Stipulation of Entry of Future Judgment (“Stipulation”), 

6. Civil Action CUD-19-666401 (Unlawful Detainer) filed December 12, 2019,  

7. Amended Complaint for Civil Action CUD-19-666401 (Unlawful Detainer) filed 2/20/20, 

8. the Memorandum of Points and Authorities, and finally, 

9. the Motion for Summary Adjudication violated CCCP §128.5.  

Specifically, the Motion was:  

a. made in bad faith,  
b. was totally and completely without merit,  
c. was made for the sole purpose of harassing an opposing party, or  
d. to cause unnecessary delay.  

Respectfully submitted,  

____________________________________ March 28, 2024 

Daniel J. Feldman, Ph.D.                                                                                  Date
Pro se

_________ _________________________________________________________________________________________________________________ 

UNFILED



UNFILED



1
Feldman v. Holmes
Declaration Of David Stock In Support Of Defendant Linda Holmes’s Motion For Award Of Attorney’s Fees And 
Costs Pursuant To SFAC §37.9(F)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

H
aa

pa
la,

 T
ho

m
ps

on
 &

 A
be

rn
 L

LP
 

At
to

rn
ey

s 
At

 L
aw

Pa
rk

 P
la

za
 B

ui
ld

in
g

19
39

 H
ar

ris
on

 S
t.,

 S
ui

te
 8

00
O

ak
la

nd
, C

al
ifo

rn
ia

 9
46

12
Te

le
ph

on
e:

   
51

0-
76

3-
23

24
Fa

cs
im

ile
:  

51
0-

27
3-

85
34

STEVEN S. ABERN, SBN 148690
HAAPALA, THOMPSON & ABERN, LLP
1939 Harrison Street, Suite 800
Oakland, California 94612
Telephone: (510) 763-2324
Facsimile: (510) 273-8534
E-Mail: sabern@htalaw.com

NOLAN S. ARMSTRONG (State Bar No. 241311) 
MCNAMARA, AMBACHER, WHEELER, HIRSIG & GRAY LLP 
3480 Buskirk Avenue, Suite 250 
Pleasant Hill, CA 94523 
Telephone: (925) 939-5330 
Facsimile: (925) 939-0203
E-Mail: nolan.armstrong@mcnamaralaw.com

Attorneys for Defendant
LINDA STEINHOFF HOLMES

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION

DANIEL FELDMAN, Ph.D.,

Plaintiff,

v.

LINDA STEINHOFF HOLMES, an 
individual; and DOES 1-10, inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CGC-21-594129

Assigned for All Purposes to Dept. 206

DECLARATION OF DAVID STOCK IN
SUPPORT OF DEFENDANT LINDA 
HOLMES’S MOTION FOR AWARD OF 
ATTORNEY’S FEES AND COSTS 
PURSUANT TO SFAC §37.9(f)

Date:
Time: 9:30 a.m.
Dept: 501

1. I am an attorney at law duly admitted and licensed to practice before all the courts of the

State of California.  Until August 2023, I was a partner with the law firm of 

Rankin,|Stock|Haeberlin|O’Neal, attorneys for counsel of record for the Defendant Linda 

Steinhoff Holmes in the above-captioned action.  I have personal knowledge of the matters 

stated herein and would so testify.

2. Throughout the pendency of this litigation, Defendant has been defended by two liability

insurance carriers; Allstate and CSAA.  Those carriers retained separate counsel because they 

had different times on the risk.  Both carriers are defending subject to a reservation of rights.
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3. From January 2022 through August 2023, Defendant Holmes was defended by Allstate

through my firm, Rankin|Stock|Haeberlin|O’Neal.  My associate, Stephanie Davin, was the 

primary handling attorney for this litigation in our firm.  Ms. Davin was admitted to the bar in 

2015.  At all times during this litigation, she had seven years of experience.  Pursuant to the 

Laffy Matrix, the reasonable hourly rate for her work was $388.00.   

4. I have reviewed my firm’s billing transaction history and have determined that Ms.

Davin spent 147.9 hours working on the case on behalf of Defendant Holmes.  Based on a 

reasonable hourly rate of $388.00, I calculate the reasonable attorney’s fees for my firm’s work 

on the litigation to be $57,385.20. 

5. The number of hours billed by my firm was reasonable.  Plaintiff has produced in

discovery many hundreds of pages of documents and several lengthy videos.  Those all had to 

be reviewed and analyzed.  During his six-and-a-half-year tenancy, Plaintiff complained to the 

Department of Building Inspection at least 21 times.  Those all had to be reviewed and 

analyzed.  Plaintiff has dubiously alleged that the apartment was infested with mold and that 

Defendant somehow contrived, in conspiracy with other tenants in the building, to taint the

water supply to his apartment which resulted in his hospitalization and contributed to the death 

of his domestic partner.  He has alleged that Defendant conspired with Department of Building 

Inspection officials, the police and other public officials.  He has alleged that Defendant and her 

counsel conspired with others to set him up to be arrested for assault with a deadly weapon.  

Those claims all had to be reviewed and analyzed.  In short, Plaintiff has presented an 

extraordinarily complex and idiosyncratic claim which has caused defense counsel to spend 

more time than is usual to mount a defense.  Most of that time implicates the defense of the 

SFAC §37.9 claim. 

6. The risks faced by a Defendant who is sued under Section 37.9 are unique insofar as

they include the risk of an award of treble damages in addition to an award of attorney’s fees 

and costs.  Allstate, which company retained my firm, has been providing a defense subject to a 

reservation of rights.  Accordingly, my firm made the defense of the Section 37.9 claim the 

primary focus of our efforts because that claim was the only claim that carried such an onerous 
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1 risk and because it implicated damages for which coverage was disputed. I estimate that at least 

2 50% of the time billed by our firm on the case to defending the Section 37.9 claim. 

3 I declare under penalty of perjury under the laws of the State of California that the 

4 foregoing is true and correct. 
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