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EXHIBIT 4:
INDICIA OF POSSESSION

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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INDICIA OF POSSESSION RETAINED BY FELDMAN DECEMBER 2019

Exclusive Occupancy: The tenant has the right to exclusively occupy the premises. This
means the landlord cannot enter the property without proper notice, except in emergencies or
as otherwise allowed by law or the lease agreement. In January, Ms. Holmes contacted my
attorney to inform me to meet her to grant access with only 20 hours of notice because her
keys to my apartment had “gone missing,” and she was prepared to have a locksmith “drill
them out” to get us all new keys “at [my] expense.” Despite the unlawfulness of the
non-emergent request, Ms. Holmes clearly understood that I was still in possession of it.
Payment of Rent: Regular payment of rent is a primary indication of a tenant's right to s
possess and use a property. I continued to pay rent to Ms. Holmes every month on time for
the duration of the unlawful detainer case.

Utility Bills: If the tenant is responsible for paying utility bills (electricity, water, gas)
directly, it indicates control over the property. I did not discontinue any of the utilities
including cable TV, gss, and electric as I fully expected that Ms. Holmes would restore the
habitability of my apartment, despite her failure over 10 months to even begin.

Personal Belongings: The presence of the tenant's personal belongings on the property.
Almost all of my belongings remained in the apartment throughout this ordeal, separated
from all but some clothes and food for almost a year exactly.

Maintenance and Upkeep: While the landlord may be responsible for major repairs, the
tenant often has responsibilities for maintenance and upkeep to a degree specified in the
lease (e.g., keeping the property clean, minor repairs, lawn care). I did go by once a week to
get mail and take out the trash.

Keys: The tenant has keys or codes to access the property, indicating control over who can

enter. As mentioned above, I had never surrendered keys to Ms. Holmes or her counsel

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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other than to lend them to her when she lost her copies, and she returned my set to me,
further indicating that she knew full well that I had retained possession of the apartment
after December, 2019.

Lease Agreement: A written lease agreement specifies the terms under which the tenant
occupies the property, including duration, rent amount, and other conditions of their
possession. Mine wss no exception;

Mail and Address Use: The tenant uses the address for receiving mail and as their legal
address, indicating the property as their primary residence or place of business. Although I
reported a week or so of mail disappearing from my apartment, I continued to use the
address there as my primary residence

Privacy: The law typically guarantees tenants a right to privacy, meaning the landlord
cannot intrude upon the tenant's space without legal justification or proper notice.

Right to Alter the Property: Depending on the lease agreement, the tenant may have rights to
make certain alterations to the property (like painting or minor renovations) that further
indicate possession and control.

Notice Requirements for Entry: Landlords typically must provide notice before entering the

property, except in emergencies, which respects the tenant's possession and control.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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THAT SUPPORT THAT I MAINTAINED MOST OF THE INDICIA OF POSSESSION

DECEMBER 285, 2019, about 10pm
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I am having an urgent problem with my plumbing. I have not had usable hot water
for about three days, and I have kept hoping that it would go away on its own. And

it only worsens.

Three or four days ago, my hot water source was changed again to the source that
runs out of a tank since after some time, the water drops in temperature to cold.
And a curious thing happened: the water turned white with a white scummy foam
on top of it. It looks almost like milk, but after it sits a couple fo minutes, it clears.
More concerning, it burns my skin. Showering in it, doing my dishes with it, the
skin on my hands burns. Now I have taken several video recordings of this,
showing the difference in appearance between the cold and hot water taps, and I

have saved samples.

In any event, I do not have useable hot water until a plumber can verify that my hot

water source has not been contaminated.

Earlier this year, I brought to your attention that my hot water source had appeared
to change from a continuous hot water source to a tank that would run out of hot
water in about 10 minutes. I asked to see the tank to ensure that [ am not paying the
electricity for it, given the energy theft issue I have had with you in the past. On
the day I asked you about that my hot water source was changed back to a

continuous hot water source, and I thank you for that.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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At the same time I noticed the milky white additive to the hot water, I noticed that
my water began running out again. In other words, I am back on a hot water
source that comes from a tank. And I am concerned that this may be an unlawful
attempt to shut off my basic utilities in lieu of serving me the Eviction summons.
Your attorney can speak to mine next week about this matter, but the water issue
cannot wait. Now Chris is in the hospital and may not make it, and I need hot
water here immediately. Please call or text me within 24 hours to let me know
when a plumber can be here to examine the water, and so I can view the source of

my hot water to look for contamination.

DECEMBER 28, roughly 2:20pm

Mrs. Holmes: your negligence and unresponsiveness are not only troubling but
unlawful, with almost 72 hours of failing to respond to a situation where my hot
water source has changed and it has a distinct appearance of being contaminated,
also irritating my skin. Add to that that both of my cats have diarrhea, which is not a
common occurrence, and I suspect that this is more of your deliberate harassment
and retaliation. I have gone over a week without a hot shower. Beginning tonight, I
will be moving to a hotel for which you will be responsible for the bill. As I need
one that also covers the cats, it may be a bit pricey but you've left me no other
choice. As this is an emergent situation, I will be deducting these expenses from my
February rent paid at the end of January, or whichever way my attorney advises, so

that you will bear the cost of the inconvenience you have cost me as well as a

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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deduction for loss of services from my rental for the days I have had this water

issue.

You've been here on the property and there is not a single reason why you could not
let me know about the status of the hot water heater. And it is also imperative that |
am able to see the source of my hot water, and where it is located on the premises. If
it is in another apartment where I do not have access, that is wholly unacceptable as
Mr. Severance has bullied and harassed me since I have been here and to have the
source of my hot water where he can access it and I cannot is an unacceptable risk

to me.

Please respond with an update about the hot water situation in accordance with the
law regarding timely responses for landlords. I'm certain Mr. Bornstein is quite
familiar with them. My attorney will be available Monday. I'll find a reasonable pet
friendly hotel, but given that it is a weekend during the holidays, I'm not quite sure

what I can find. I'll do my best.

ANUARY. 30. 2020 ning after receiving a noti f entry that had just n pla

door regarding Ms. Holmes’ intent to drill out the locks at my expense in the morning since

she had lost my keys

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction

.07 --




14

15

16

17

18

19

20

21

e SN ‘_-‘ ]

LY

= *—ﬁ

ERh - QU |

NOTICE 10 k) ,.,
e S TN O

Parsaan 1, it Raltl e
Kl Do B 1 w Ubnmer does hoveby gy pticr
Caliloeray ——

=
4 s i ocepancy o the peemines o

F

f

Califorsia, s the Crumer, Chaner's Agend(y) andind
""""“%mnwmum“ : i

F o ey ey N U0
T duriag nomal bemiecns howrs: befen J3mecn sl o
T farhe parponninh as indicated bl

To muke Pty ppain

Vo make docuration

T make aleimioen sndos bmprovemesia
Tospply vy o agpoed urvicn

4 1 proaposti o
Toarafuibsr he il Io proapecnve sty
Towuhibin the wil ks workmes of costracion
Purvsan b ot Ondor

B ot wirbed o epeld (i Barmiarr

Pt riaan

Linda: I have notified you of the water problem weeks ago. Therefore, this
evidently does not constitute an emergency entry. You have not given mev proper

notice to enter the premises and you may not lawfully do that tomorrow.

You can communicate like a responsible landlord and provide proper notice.
Please feel free to call or text, but I did not have 24 hour notice for the time you

would like to enter, so that is not a possibility

If I am mistaken about the time that you posted, please let me know. I left the

apartment at 2pm and there was not a notice on the door at that time.
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And certainly, your irresponsibility in losing my keys will not constitute an
expense on my part.

Please provide a payment in advance and I will make another set for you.

If you still believe that there is an emergency based on new information that was
not given to you weeks ago, please let me know and I will make sure I am there
to let you in. I have other appointments and just received your posted notice. You
cannot expect me to have the time to make copies of your keys by tomorrow. But
that will be an opportune time for you to provide me with funds to do so, and I
will have them made by the next business day. Please try to be more responsible
with this next set of keys. I cannot afford the time to run out and make extra

copies for you at a moment's notice. Thank you

If I do not have a text from you by 9am tomorrow morning, I will assume that
you will give me proper notice for entry on another date. Otherwise, I assume
that you agree that 24 hours notice was not given and that entry tomorrow would
be unlawful. In addition, there is no way that you will drill through my locks and
have me pay for that because you lost your set of keys. After you have provided
me funds to make you a set, I will do so by the next business day. If you decide
to drill my locks before that time, it will be at your own expense and if I lose any
access to my apartment for any amount of time because of that action, you will
have once again broken the law thru an illegal lockout, and there are fines and
penalties for that. To reiterate: if I do not hear from you before 9am, I will not be

able to grant you access to the apartment tomorrow. Please advise.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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January 31, 2020 morning

I haven't heard from you to clarify your reason for coming or to clarify the timing
of your written notice. I am making other plans for this afternoon and you will not
be able to enter the apartment. Please let me know if another date and time that you
like to be there. It's also very easy to have Art call me since you don't think that
you're responsible for having to communicate. I am also going to alert the police
that there may be an unlawful entry today since that didn't seem to stop Art when
he was with Christina, and the rent board, 311, DBI management and the tenants
union had all said that they had no right to enter. And they did anyway. That won't

happen today. You cannot enter. Please provide another time.

I met Ms. Holmes outside of the unit anyway and as I had expected, it was a
physical trap: her son, her husband, two male employees, one female
employee, and two DBI Inspectors that I had recorded and reported taking
bribes, waiting for me to arrive all packed arms crossed in front of their chests
in the shadow of the porch where I tossed my keys from a distance and told

them to leave my keys in the mailslot when they had finished making copies.

Linda: I misspoke. In only have the one back door key with me. Please leave the
back door key in my mailbox and the other keys in the mail slot. Thank you. I'll be
back shortly to rearm the alarm and add the DVR cameras back to the surveillance.
I only have wireless on now so I could remove the DVR from the premises. Thank

you for being cordial today.
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EXHIBIT 5:
UNLAWFUL DETAINER

(AMENDED COMPLAINT)
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UD-100

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar I(L i l and address): ’ ’ & FOR COURT USE ONLY

— Daniel Bornstein (SBN 169159)
Bornstein Law

507 Polk Street, Swte 310

San Francisco, CA 94102-3396

TeLerHonE No: (415) 409-7611 FAXNO.(optionaly: (415) 463-2349 } ' E: L E @
E-MAIL ADDRESS (Optional): F :

ATTORNEY FOR (vamey: Linda Steinhoff Holmes San Francisco County Superior Court
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco ‘
street anoress: 400 McAllister Street -FEB 270 2020

maiLing aooress: 400 McAllister Street . T
ciry ano zie cope:San Francisco, CA 94102 CL FSK FTHE CIOl:'R '
sranck nave: Civic Center Courthouse BY: "
PLAINTIFF: Linda Steinhoff Holmes ‘ Deputy Clerk

DEFENDANT:Daniel Feldman

(x] boES1TO 10, Inclusive

COMPLAINT - UNLAWFUL DETAINER*
] COMPLAINT AMENDED COMPLAINT (Amendment Number): _First

Jurisdiction (check all that apply) :
[X] ACTION IS A LIMITED CIVIL CASE
Amount demanded [x] does not exceed $10,000
] exceeds $10,000 but does not exceed $25,000

(L] ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

(L] ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply) :
(] from unlawful detainer to general unlimited civil (possession not in issue) L] from limited to unlimited
(] from unlawful detainer to general limited civil (possession not in issue) (] from unlimited to limited

1. PLAINTIFF (name each) :Linda Steinhoff Holmes

CASE NUMBER:

CUD-19-666401

alleges causes of action against DEFENDANT (name each) :
Daniel Feldman

2. a. Plaintiffis (1) [X] an individual over the age of 18 years. 4 [ apartnership.
2 [ a public agency. (5) [ a corporation.
3) [ other (specify) :

b. (] Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify) :

3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county):

884 14th Street

San Francisco CA 94114
San Francisco
4. Plaintiff's interest in the premises is x] asowner [ other (specify) :
5. The true names and capacities of defendants sued as Does are unknown to plaintiff.
6. a. Onorabout (date): 3/15/13 defendant (name each) :
Daniel Feldman
(1) agreed to rent the premises as a [X] month-to-month tenancy [_] other tenancy (specify) :
(2) agreed to pay rent of $ 2800.00 payable [X] monthly [ other (specify frequency)
(3) agreed to pay rent on the [_] first of the month [X] other day (specify) :
b. This (X] writen = [} oral agreement was made with
(1) X] plaintitf. - (3) [ plaintiff's predecessor in interest.
(2) [ plaintiffs agent. (4) [ other (specify) :
*NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page 1 of 3
Form Approved for Optional Use COMPLAINT - UNLAWFUL DETAINER! Civil Code, § 1940 et seq.
Judicial Council of California Code of Civil Procedure §§ 425.12, 1166
UD-100 [Rev. Jul): 1, 2005] www.courtinfo.ca.gov
ngE. Egsggm:! | Holmes, Linda Steinhoff




PLAINTIEE (Name) - Linda Steinhoff He....ds -
I~ CUD-19-666401
DEFENDANT (Name) Daniel Feldman

6. c The defendants not named in item 6a are
(1) L] subtenants.
) ] assignees.
(3) X1 other (specify): unknown
d. [T The agreement was later changed as follows (specify) :

e. [X] A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached
and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.)
f. L) (For residential property) A copy of the written agreement is not attached because (specify reason) :
(1) [ the written agreement is not in the possession of the landlord or the landlord's employees or agents.
(2) [ this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)).
7. [} a. Defendant (name each) :Daniel Feldman

was served the following notice on the same date and in the same manner:

(1) [} 3-day notice to pay rent or quit (4) [ 3-day notice to perform covenants or quit
(2) ] 30-day notice to quit (5) [X] 3-day notice to quit
(3) L) 60-day notice to quit (6) [ Other (specify) :
b. (1) On (date): 12/6/19 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.

c. All facts stated in the notice are true.

d. (] The notice included an election of forfeiture.

e. [X] A copy of the notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc.,
§1166.)

f. (L] One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different
manner, as stated in Attachment 8c. (Check item 8c and attach a statement providing the information required
by items 7a-e and 8 for each defendant.)

8. a. [X] The notice in item 7a was served on the defendant named in item 7a as follows:
(1) (] by personally handing a copy to defendant on (date) :
(2) [ by leaving a copy with (name or description):

a person of suitable age and discretion, on(date) : at defendant's
(] residence [__] business AND mailing a copy to defendant at defendant's place of residence on
(date) : because defendant cannot be found at defendant's residence or usual

place of business.

(3) [X] by posting a copy on the premises on (date) : 12/3/19 (=-AND giving a-cepy-tea
persomTfound restdirg-attheprémises AND mailing a copy to defendant at the premises on
(date): 12/3/19

(a) L] because defendant's residence and usual place of business cannot be ascertained OR
(b) [X] because no person of suitable age or discretion can be found there.
@) [ (Not for 3-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered
mail addressed to defendant on (date) :
(5) [ (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written
commercial lease between the parties.
b. (] (Name) :
was served on behalf of all defendants who signed a joint written rental agreement.
c. [ information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.
d. [ Proof of service of the notice in item 7a is attached and labeled Exhibit 3.

UD-100 [Rev. July 1, 2005 COMPLAINT - UNLAWFUL DETAINER Page 2 of 3
CEB Essentia!
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| PLAINTIFF (Name): Linda Steinhoff F“:_J es oA mBER:
) CUD-19-666401
DEFENDANT (Name) : Daniel Feldman

9. [ Plaintiff demands possession from each defendant because of expiration of a fixed-term lease.
10.[] At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $
11.[%] The fair rental value of the premises is $ 93.33 per day.

12.[] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Attachment 12.)

13.[] A written agreement between the parties provides for attorney fees.

14.[X] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance,
and date of passage) : City & County of San Francisco: Residential Rent Stabilization & Arbitration
Ordinance, Chapter 37 of the San Francisco Administrative Code (File #188-79;
Ord. #276-79); Adopted: 6/13/79, and as amended.

Plaintiff has met all applicable requirements of the ordinances.
15.{X] Other allegations are stated in Attachment 15.

16. Plaintiff accepts the jurisdictional limit, if any, of the court.

17. PLAINTIFF REQUESTS

a. possession of the premises. f. [X] damages at the rate stated in item 11 from

b. costs incurred in this proceeding: (date): 1/1/20 for each day that

c. L] past-due rent of $ defendants remain in possession through entry of judgment.

d. (] reasonable attorney fees. g. L statutory damages up to $600 for the conduct alleged in item 12.
e. ] forfeiture of the agreement. h. [X] other (specify) : such other and further relief as the

court deems just and proper.
18.[%] Number of pages attached (specify): 1%

UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415)

19. (Complete in all cases.) An unlawful detainer assistant [} d‘id not [_J did for compensation give advice or assistance
with this form. (If plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:)

a. Assistant's name:
b. Street address, city, and zip code:

. Telephone No.:

. County of registration:

. Registration No.:
Expires on (date) :

Date: 2/20/20 QLD E 2

Kathryn Quetel (SBN 167100) 2

(TYPE OR PRINT NAME)

S0 Q0

(SIGNATURE OF PLAINTIFF OR ATTORNEY)

~ VERIFICATION
(Use a different verification form if the verification is by an attorney or for a corporation or partnership.)

| am the plaintiff in this proceeding and have read this complaint. [ declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Date: =
(TYPE OR PRINT NAME) ’ (SIGNATURE OF PLAINTIFF)
UD-100 [Rev. July 1, 2005] _ COMPLAINT - UNLAWFUL DETAINER Page 3 of 3
CER' | Essential
ceb.com | (ZIFOrms Holmes, Linda Steinhoff




MC-025

SHORT TITLE: CASE NUMBER:
— Holmes v. Feldman CUD-19-666401

ATTACHMENT (Number): =15-
(This Attachment may be used with any Judicial Council form.)

Plaintiff's handwritten note "see attachment" in Exhibit 1 (page 2, paragraph 1) refers to plaintiff's April 7, 2018,

letter attached hereto. Said "attachment was not a part of the original month to month residential rental

agreement.

(If the item that this Attachment concerns is made under penallty of perjury, all statements in this Page 1 of1_
Attachment are made under penalty of perjury.) (Add pages as required)
Form Approved for Optional Use ATTACHMENT ‘ www.courtinfo.ca.gov

Judicial Council of California . .
MC-025 [Rev. July 1, 2009] to Judicial Council Form . .
(I3 | Essential Holmes, Linda Steinhoff

cebcom | [Z)FOrms
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April 7,2018

Daniel Feldman
884 14™ Street
San Francisco, CA 94114

Daniel

RE: LATE RENT

As of the above date, your rent for April 2018 has not been paid. All rents are due and
payable on the first day of each month. . Please remit the rent for the unit you currently occupy at,
884-14" Street, in the amount of $2,800.00, immediately.

Per usual your rent should be sent to 999 Lohrman Lane, Petaluma, CA, 94952

Sincerely

Linda Holmes
- Landlord

Comments or Questions:
Utrecht & Lenvin, LLP
Attn: Elizabeth Hurwitz
109 Stevenson Street
San Francisco, CA 94105
415 357- 0600
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Month-to-Month Residential Rental Agreement

Clause 1. Xdentification of Landlord and Tenant

This Agreement is entered into between Daniel J. Feldman, Ph. D ("Tenant") and Linda S. Holmes
("Landlord™). Tenant is liable for the payment of rent and performance of all other terms of this

Agreement,
Clause 2. Identification of Premises

Subject to the terms and conditions in this Agreement, Landlord rents to Tenant, and Tenant rexts
from Landlord, for residential purposes only, the premises located at 884 - 14* Styeet,

_San Francisco, CA 94114 ("the premises"), together with the following furnishings and

appliances:

Clause 3. Limits on Use and Occupancy

The prerhises are to be used only &s & private residence for ‘Tenant(s) listed in Clause 1 of this
Agreement, and his minor children. Occupancy by guests for up to seven (7) consecutive days in
any six-month period is prohibited without Landlotd's written consent and will be considered a
breach of this Agteement.

Clause 4. Texw of the Tenancy

The rental will begin on March 15, 2013, and continue on a month-to-month basis. Landiord may
terminate the tenancy or modify the terms of this A greement by giving the Tenant 30, days* written
notjce. Tenant may terminate the tepancy by giving the Landlord 30 days' written notice.

Clause 5. Payment of Rent

-Regular monthly rent _

Tenant will pay to Landlord a monthly rent of $2,800. 00, payable it advance on the fixst day of
each mouth, except when that day falls on a weekend or legal holiday, in which case rent is due on

the next business day. Rent will be paid to Linda S. Holmes by, placing the rent in the slot on the
bagk door of the ground flgor or at such other place as Landlord designates.
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/

Delivery of payment.

Rent will be paid: ‘ T in s i1

Forni of payment. U Zm‘ | .

Landlord will accept payment in these forms:

Prorated first month's rent,

For the petiod from Tenant's fmove-in date, March 15, 2013 through the end of the month, Tenant g [_/ 00 i
will pay to Landlord the prorated monthly rent of $1.400.00. This amount will be paid op or /
before the date the Tenant moves in.

Clause 6. Late Charges ‘ 7 /l / j_() {5

If Tepant fails to pay the rent in full before the end of the Sth day after it's due, Tenant will pay

Landlord a late charge of $50.00, plus $25.00 for each additional day that the rent remains unpaid.

The total Jate charge for any one month will not exceed $275,00. Landlord does not waive the W
right to insist on payment of the rent in full on the date it is due.

Clause 7. Returned Check and Other Bank Charges

If any check offered by Tenant to Landlord in payment of rent or any other amount due under this
Agreement i3 returned for lack of sufficient fimds, a "stop payment,” or any othet reason, Tenant
will pay Landlozd a retumned check chearge of $25.00.

Clause 8. Security Deposit

On signing tiis Agreement, Tenant will pay to Landlord the sum of $4,200.00 as a security é/ 7{ 200 ‘e
deposit. Tenant may not, without Landlord's prior written consent, apply this security deposit to

the Jast month's rent or to any other sum due under this Agreement. Within 21 days after Tenant

has vacated the premises, returned keys, and provided Landlord with a forwarding address,
Landlord will return the deposit in full or give Tenant an itemized written statement of the reasons
for, and the dollar amount of, any of the security deposit retained by Landlord, along with a check /

for any deposit balance. d//
Clause 9, Utilities %

Tenant will pay all utility charges, except for the following, which will be paid by Landlord: ‘

Water and Garbage,
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Clause 10. Assignment aud Subletting

Tepant will not sublet any part of the premises or assign this Agreement without the prior written
consent of Landlord.

Clause 11. Temant's Maintenance Respousibilities

Tenant will: (1) keep the premises ¢lean, sanitary, and in good condition and, upon tetmination of
the tenancy, return the premises to Landlord in a condition. identica to that which existed when
Tenant took occupancy, except for ordinary wear and tear; (2) immediately notify Landlord of any
defects or dangerous conditions in and about the premises of which Tenant becomes aware; and
(3) reimburse Landlord, on demand by Landlord, for the cost of any repairs to the premises
damaged by Tenant or Tenant's guests or business invitees through misuse or negfect.

Tenant has examined the premises, incliuding appliances, fixtures, , and paint, and has fouod them
1o be in good, safe, and clean condition and tepair.excapt-asncted.in the-Lawdiord-Fermm >M7\/
Clause 12. Repairs and Alterations by Tenant

a Except as provided by law, as éuthqrized below, or by the prior written consent of Landlord,
Tenant will not make any tepairs or alterations to the premises, including nailing holes in the wall
or painfing the rental vnit. :

b, Tenant will not, without Landloxd's prior written consent, alter, rekey, or install any locks to the
premises or install or alter any busglar alarw system. Tenant will provide Landlord with a key or
keys capable of unlocking all such rekeyed or new locks as well as instructions on how to disarm
any altered or new burglar alarm system.

Clause 13. Violatlug Laws and Causing Disturbances

Tenant is entitled to quiet enjoyment of the premises. Tenant and guests or invitees will oot use
the premises or adjacent areas in such a way as to: (1) violate any law or ordinance, including
laws prohibiting the use, possession, or sale of illegal drugs; (2) commit waste (severe property
damage); or (3) create a nuisance by annoying, digturbing, inconvenjencing, or intexfering with
the quiet enjoyment and peace and quiet of any other tenant or nearby resident.

Clauge 14. Pets

No animal, bird, or other pet will be kept on the premises, except propexly trained service animals
needed by blind, deaf, or disabled persons and under the following
conditions: Tensmt must keep building, flat, and yard free of feces and feces smell, Iitter boxes
used by cats must be maintained and free of odor. Cats and dogs be spayed or peutered, licensed,

m Month-te-Month Residential Rental Agreament Page 3of 7
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up to date on vaccinatins, and well-trained and nontbreatening.

Tenant's pet(s) will be well-behaved and uoder Tenant's control at all times and will not pose a
threat or apparent threat o the safety of other tenants, their guests, or other people on or near the
rental premises. If, in the apinion of Landlord, tenant's pet(s) pose such a threat, Landlord will
serve tenant with the éppron'ate notice to terminate the tenancy.

Clause 15. Landlord's Right to Access

Landlord or Landlord's agenis may enter the premises in the event of an etnergency, to make
repairs or improvesuents, or to show the premises to prospective buyers or tenants, Landlord may
also enter the premises fo conduct an annual inspection to check for safety or maintenance
problems. Except in cases of emergency, Tenant's abandonment of the premises, court order, or
where it is impractical to do so, Landlord shall give Tenaat 24 hours notice before entering.

Clause 16. Extended Absences by Tenant

Tenant will notify Landlord in advance if Tenant will be away from the premises for
ten (10) or more consecutive days. During such absence, Landlord may enter the
premises at times reasopably necessary to maintain the property and inspect for
needed repairs.

Clausge 17. Possession of the Premises

a. Tenant's failure to take possession.

Tf, after signing this Agreerment, Tenant fails to take possession of the premises,
Tenant will still be xesponsible for paying rent and complying with all other terms of
this Agreement.

b. Landlord's failure to deliver possession.

If Landlord is unable to deliver possession of the premises to Tenant for any reason
not within Landlord's control, including, but not limited to, partial or coraplete.
destruction. of the premises, Tenant will have the right to terminate this Agreement
upon proper notice as required by law. In such event, Landlord's liability to Tenant
will be limited to the return of all sums previously paid by Tenant to Landlord.

10/22
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Clause 18. Payment of Court Costs and Attorney Fees in a Lawsuit

In any action or legal proceeding to enforce any part of this Agreement, the prevailing

patty shall not recover r_easonable attorney fees and court costs.
Clause 19. Disclosures

Tenant acknowledges that Landlord has made the following disclosures regarding the
premises; Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint

Hazards.
Clause 20. Autherity to Receive Legal Papers

The Landlord, will accept service of process and recejve other notices and demands,
which may be delivered to the following address: 999 Lohrman Lane, Petaluma, CA
94952 '

Clause 21. Additional Provisiems
Additional provisions are as follows:

7 o
A. It is the Tenant(s) responsibility to place the three (3) Garbage & Recycling Bins /(wﬁ-mgab’
for tenant's flat at the curb on the appropriate day for pick up and return them to the EUEW
designated area in The Tradesmans Entrance when empty. 'r-éu W
B. In order to keep the Building clean tenant's must take their garbage to the garbage 6 V :
cans. Garbage is put into the cans not left on top or beside them. Never leave
gérbagc on the stairs or patio.

C. Tenants may garden in the yard while being respectful to those plants and trees
already surviving there, and being.aware not to over water and use an excessive
amount of water. Landlord will notify tenants if the water bill increases and tenants
will decrease the amount of water used or if necessary stop watexing.

D. Tenants will not put signs or flags of any kind in the windows or on the building at
anytime.

o
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Clause 22. Validity of Each Part

If any portion of this Agreement is held to be invalid, its invalidity will not affect the
validity or enforceability of any other provision of this Agreement.

Clange 23. Grounds for Termination of Tenancy

The failure of Tenant or Tenamt's guests or invitees to corply with any term of this
Agreement, or the misrepresentation of any material fact on Tenant's rental
application, is grounds for termination of the tenancy, with appropriate notice to

tenants and procedures as required by law.

Clause 24, Eniire Agreement

This document constitutes the entire A greement between the parties, and no prowmises
or representations, other than those contained here and those implied by law, have
been made by Landlord or Tenant. Any modifications to this Agreement must be in
writing signed by Landlord and Tenant. '

3/157 /@/x

Date ‘IQandlord 'I‘iﬂe
f 5 y f% “/4274 mﬁk‘ﬂzf
Street Address
o Formnocn (B GHY D T-TIILTA
City, State, & Zip Phone

Rr7- 752 2o

Date Tenat - | Phone




3-DAY NOTICE TO QUIT

TO: Daniel Feldman Does 1 to 20, and all other occupant(s) clalmmg the right to possession of the following
premises:

884 14 Street
City and County of San Francisco, State of California,
including all garage(s), storage and common areas.

PLEASE TAKE NOTICE that you are hereby required to quit and deliver up to the undersigned the possession of the above-
described premises now held and occupied by you. You have committed or permitted to exist a nuisance in the rental unit
and in and about the common areas of the complex containing the rental unit, or are creating an unreasonable interference
with the comfort, safety or enjoyment of other residents of the same building and the surrounding community. Your nuisance
behavior is severe, continuing and/or recurring in nature. The nuisance, which is landlord’s dominant motive for recovering

possession of the premises, exists as follows:

May, 2013 - Present: At all hours of the day and night, you scream, bang the floor, yell obscenities, play music
at extremely loud volume, causing your neighbors to be fearful and disturbed. On two separate occasions, you have
vandalized the building by causing the window of your front door to break. Your misconduct has resulted in the
landlord and a building resident to seek SF Police intervention to stop your behavior. You have repeatedly
threatened to kill the owner with a machete and to kill the other building resident by usmg a gun. You have
attempted to physncally attack the owner and only stopped when others restrained you.

NOTICE IS HEREBY GIVEN THAT you are requlred within three (3) days from the date of service on you of this
notice to remove from and deliver up possession of the above-described premises to the landlord's duly authorized agent:
Daniel Bornstein, Esq., Bornstein Law, 507 Polk Street, Suite 310, San Francisco, CA 94102, Phone: (415) 409-7611, who is
authorized to receive possession of said premises, or the undersigned will institute legal proceedings against you to (1)
recover possession of the above-described premises; and (2) recover rents and such damages, court costs and attorneys’ fees,
according to the terms of your lease or rental agreement and/or as permitted by law.

POSSESSION of the premises is sought pursuant to California Code of Civil Procedure § 1161(4): maintaining,
committing, or permitting the maintenance or commission of a nuisance upon the premises. POSSESSION of the premises is
sought pursuant to San Francisco Administrative Code § 37.9(a)(3): The tenant is committing or permitting to exist a
nuisance in, or is causing substantial damage to, the rental unit, or is creating a substantial interference with the comfort,
safety or enjoyment of the landlord or other tenants in the building, the activities are severe, continuing or recurring in nature
and the nature of such nuisance, damage or interference is specifically stated by the landlord in the writing as required by

Section 37.9(c).

If the tenancy terminates pursuant to this notice, you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the opportunity to correct any
deficiencies in the unit in order to avoid deductions from the security deposit. Please contact the owner/agent to request an

initial inspection.

YOU ARE FURTHER NOTIFIED that advice regarding this notice is available from the Residential Rent
Stabilization and Arbitration Board of the City and County of San Francisco, 25 Van Ness Avenue, Suite No. 320,
San Francisco, CA 94102-6033. '

Lo e
Holmes ’ Daniel Bornstein, Esq T
_ Bornstein Law
ee; SF Rent Board Attorneys and Duly Authorized Agent for Landlord

CANA &



San Francisco Residential Rent Sﬁébﬂiza&i@n and Arbitration Board

Ngtice to Tenant Required by Rent Ordinance §37.9(c)

Ejj‘ectwe March 19, 2016, a copy of this Notzce to Tenant must be attached to every notice to terminate tenancy.

NOTICE TO TENANT (English)

The landlord has served you with a notice to terminate your tenancy. A tenant’s failure to timely act in
response to a notice to terminate tenancy may result in a lawsuit by the landlord to evict the tenant. Advice
regarding the notice to terminate tenancy is available from the San Francisco Rent Board located at 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Office hours are Monday to Friday, 8:00 am - 5:00 pm, except
holidays. Counselors are also available by telephone at (415) 252-4602 between 9:00 am - 12:00 pm and 1:00 pm -

4:00 pm. Information is also available at www.sfrb.org.

You may be eligible for affordable housing programs and apartments. Visit the website of the Mayor’s Office of
Housing and Community Development (MOHCD) at www.sfmohcd.org for information about available
homes, waiting lists and program eligibility. If you are being evicted because the building’s owner or relative is
moving into your unit or because of the Ellis Act, you may qualify for an affordable housing lottery
preference. For more information about local housing resources, the San Francisco Housing Resource Guide is

available at http:/ / sfmohcd.org/ san-francisco-housing-resource-guide.
NOTIFICACION AL INQUILINO (Spanish)

El arrendatario le ha dado a usted un aviso de desalojo de su inquilinato. Si el inquilino no acttia a tiempo en
respuesta a un aviso de desalojo, el arrendatario podria demandar legalmente al inquilino para desalojarlo.
Puede obtener asesoria sobre el aviso de desalojo de su inquilinato en la Junta del Control de Rentas de San
Francisco ubicada en 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. El horario de atencién es de
lunes a viernes de 8:00 am a 5:00 pm, excepto feriados. Consejeros estan disponibles por teléfono en el (415)
252-4602 entre las 9:00 am - 12:00 pm y 1:00 pm - 4:00 pm. También hay informacién disponible en

www.sfrb.org.

Puede ser que usted retina los requisitos para programas de vivienda y apartamentos a precios asequibles.
Visite el sitio web de la Oficina de Desarrollo de Vivienda y la Comunidad del Alcalde (Mayor’s Office of
Housing and Community Development o MOHCD) en www.sfmohcd.org para obtener informacién sobre
viviendas disponibles, listas de espera y requisitos para el programa. Si estd siendo desalojado porque un
familiar del propietario del inmueble se estd mudando a su unidad o debido a la Ley Ellis, se le podria dar
preferencia en el sorteo de viviendas a precios asequibles. Para informacién sobre recursos de vivienda local,

la Guia de Recursos para Vivienda de San Francisco estd disponible en http:/ / sfmohed.org/san-francisco-housing-

resource-guide.
THONG BAO CHO NGUOUI THUE NHA (Vietnamese)

Cha nha d3 téng dat cho quy v1 thong béo chém dirt hop déng thué nha. Néu ngudi thué khong hanh dong kip thdi dé dap
g thong bao cham dut hop ddng thué nha thi c6 thé din dén viée cha nha nop don kién & truc xult ngudi thué do. Quy
vi ¢6 thé dugc tir van vé théng bao chdm dirt hop ddng thud nha nay tai San Francisco Rent Board (Uy Ban Kiém Soét Tién
Thué Nha San Francisco), dia chi 25 Van Ness Avenue, Suite'320, San Francisco, CA 94102. V&n phong mo clra tir Thix
Hai dén Th& Séu, 8:00 gi¢ séng - 5:00 gw chiéu, khong ké ngay 18. Quy vi ciing c6 thé néi chuyén véi ngudi tur vén qua
dién thoai tai s6 (415) 252-4602 tir 9:00 gid sang - 12:00 gid trwra va 1:00 - 4:00 gid chidu. Théng tin cling c6 sin tai trang

web www.sirb.org,
C6 thé quy vi hoi du diéu kién tham gia chuong trinh trg cap nha & va cin ho chung cu voi chi phi vira thi tién. Hay xem
trang web cua S& Phat Trién Nha G Vi Cong Dong Cua Thi Trucmg (Mayor's Ofﬁce of Housing and Community
Development - MOHCD) tai dia chi www. sfmohcd.org dé biét thém thong tin vé& cac loai nha ¢ sin, danh sach chd doi va
cic didu kien ctia chirong trinh, Néu quy vi dang bi truc xuét khoi nha vi didu luat Ellis hodc vi cht nha hay ngudi thin cia
chu nha sap don vao & nha cta quy vi, €6 the quy vi hoi du didu kién dugc uu tién trong cufe rit tham tring nha thué vira
thi tién. P& bidt thém théng tin v€ céc ngudn tro gitip trong dja phuong vé nha &, quy vi ¢6 thé tim doc Cém Nang Cdc

" Nguon Tro Gidp Vé Nha O San Francisco (San Francisco Housing Resource Guide) tai dia chi http://sfmohcd.org/san-

francisco-housing-resource-guide.

1007 Notice to Tenant 37.9(c) 3/19/16
25 Van Ness Avenue #320 Phone 415.252.4602
San Francisco, CA 94102-6033 www.sfrb.org FAX 415.252.4699
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Sanﬂ Francisco Residential Rent Stabilization and Arbitration Board

Notice to Tenant Required by Rent Ordinance §37.9{(c)

Effective March 19, 2016, a copy of this Notice to Tenant must be attached to every notice to terminate tenancy.

FEIE A (Chinese)

ERERCRERREEROEN, WHZRERFREITEEEZEY, THEEREERHUFAEEEE, W
REFTEEATRELEENBAMER, SR ETHEEE €. Milit: 25 Van Ness Avenue, Suite 320, San
Francisco, CA 94102, #ARE: B—FBEL, L48:00- T4 500 (HEBRBRN) ., BHITUREHENE, &

F: (415) 252-4602 F4F 9:00 - T4 12:00 K T4 1:00 - 4:00, &M T L% www.sfrb.org,

AR ERHETABERAEfIAE, 7% L8 www.simohed.org BIEHEMNGEEREAEEREAE
(MOHCD) #8ut, LIBHARMEEER. TEAERHBZMERSEN. WRERABEYA AZRREEA
BRECE A R R CFETE MR, BTRAFEREETAEREBNHEELE, WEEZAREAHERE
RESEER, 5 L#8 http://sfmohcd.org/san-francisco-housing-resource-guide B8 =& i EEIRIEH.

YBEAOMJIEHIE APEHIATOPY ML (Russian)

ApenrofaTens Bpy9/I BaM YBEAOMIIEHHE O PACTOPXEHIY JOrOBOpa apeH/H KIWIOro HoMeneH . B ciaydae
HECBOCBPEMEHHEIX JECHCTBHH 2PEHaTOpa B OTBET Ha [AHHOE YBEAOMICHUE apeH0JaTellb MOXKET IIOAATE B CYA HCK O
BEICEICHHH apeHnaropa. Ecian BaM HE0OX0AHMA KOHCYIBTALHSA [0 HOBOAY YBEIOMIEHUS O PACTOPIKEHHHU JOT0BOpa, BEI
Moxere o6patuthes B Komurer apeHpE! xiwibs ropoaa Can-DOpaHmUcKo, pacIIoNOKeHHELH 1o agpecy: 25 Van Ness
Avenue, Suite 320, San Francisco, CA 94102. Hacrr paborsr Komurera — ¢ moneaeNsHuKa o marauny ¢ 8:00 xo 17:00
(32 HCKJIFOYEHHEM OPasHHHYHBIX AHel). C KOHCYIbTaHTaMU MOXHO TAK)Ke CBS3aThCA N0 TenedoHy (415) 252-4602 ¢ 9:00

£o 12:00 u ¢ 13:00 go 16:00. Kpowme Toro, uHbOopManusi pa3meniena Ha Bef-caiire www.sirb.org.

Bsl, BO3MOXXHO HMeeTe OpaBo Ha yJacTHE B IpOrpaMmax [0 HpeAOoCTaRICHHIO JOCTYRNHOro Xunes i kBapThp. llocetnte
eeb-caliT Mapa Topoda, pasiel XUITHIHOTO CTPOHTENRCTBA U passuTus obmun («MOHCD»), www.sfmohcd.org, rae Bat
CMOXETE IOIYIUTE JOMOIHUTEIEHYI0 HHGOPMALKIO 0 NPEAOCTABIIEMOM KIUIELE, CIHMCKAX OXXAAAHHA W BaLIMX IIPaBax Ha
ydactHe B mono6HOro poaa mporpaMmax. ECii Bac BEICENSIOT, ITOTOMY YTO BIIAASNEL Wik POACTBEHHUKHA BIa/IEIEI3
34aHKA HOJDKHEL BHEXATh B BAIly KBAPTHPY, COOTBETCTBEHHO 3aKkoHy «Ellis Act», To ¥ Bac, BO3MOXKHO, €CTh IPABO
[peTeHI0BaTs HA ONPEACICHHEIE IPEHMYIIECTBA IPH YIACTHHU B IOTEPEE II0 HPEJOCTABICHHIO NOCTYIIHOTO XUk 3a
bonee mogpobHOH HE(OPMalHell 0 HOMOIIIHY IO NPEAOCTaBICHUIO KHIEA Mpochba 0GpamaTscs K pyxoBoACTBY I. Can-
@paHIHCKO [0 NPeJOCTABIEHHIO IT0X00HO#H moMomy Ha Be6-caiite http://sfmohcd.org/san-francisco-housing-resource-

guide.
ABISO SA NANGUNGUPAHAN (Filipino)

Nabigyan na kayo ng nagpapaupa ng abiso tungkol sa pagwawakas sa inyong pangungupahan. Ang hindi pagkilos sa
tamang oras ng nangungupahan sa pagtugon sa abiso ng pagwawakas sa pangungupahan ay posibleng mauwi sa
paghahabla ng nagpapaupa para ma-evict o mapaalis sa tahanan ang nangungupahan. May makakuhang payo tungkol sa
abiso ng pagwawakas sa pangungupahan mula sa San Francisco Rent Board (Lupon para sa Pangungupahan sa San
Francisco) na nasa 25 Van Ness Avenue, Suite 320, San Francisco, CA 94102. Bukas ang opisina tuwing Lunes hanggang
Biyemnes, 8:00 am - 5:00 pm, maliban sa mga pista opisyal. May mga tagapayo rin na makakausap sa telepono sa (415)
252-4602 sa pagitan ng 9:00 am - 12:00 pm at ng 1:00 pm - 4:00 pm. Makaktkuha rin ng impormasyon sa www.sfrb.org.

Posibleng kuwalipikado kayo para sa mga abot-kayang pabahay at apartment. Pumunta sa Opisina para sa Pabahay at
Pagpapaunlad sa Komunidad (Office of Housing and Community Development, MOHCD) ng Alkalde sa
www.sfmohcd.org para sa karagdagang impormasyon tungkol sa makukuhang bahay, waiting lists (listahan para sa
naghihintay makapasok) at mga kinakailangan para maging kuwalipikado. Kung pinapaalis kayo sa inyong tahanan dahil
titira na sa inyong unit ang may-ari ng building o ang kanyang kamag-anak, o dahil sa Ellis Act, posibleng kuwalipikado
rin kayo para sa abot-kayang pabahay sa pamamagitan ng lottery preference (pagbibigay-preperensiya batay sa ala-
suwerteng bunutan). Para sa karagdagang impormasyon tungkol sa mapagkukunan ng tulong para sa lokal na pabahay,
matitingnan ang San Francisco Housing Resource Guide (Gabay para sa Mapagkukunan ng Impormasyon at Tulong ukol

sa Pabahay sa San Francisco) sa http://sfmohcd.org/san-francisco-housing-resource-guide.

1007 Notice ta Tenant 37.9(c) 3/19/16
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VERIFICATION

STATE OF CALIFORNIA, COUNTY OF -san Francisco ‘

| have read the foregoing First amended Complaint - UnIavyfuI Detainer

and know its contents.

[ | CHECK APPLICABLE PARAGRAPHS

) | am a party to this action. The matters stated in the foregoing document are true of my own knowledge except as to those
matters which are stated on information and belief, and as to those matters | believe them to be true.

[ | ) apartner

da of

a party to this action, and am authorized to make this verification for an
[ ! aminformed and believe and on that ground allege that the matt
stated in the foregoing document are true of my own knowledge excep
belief, and as to those matters | believe them to be true.

(X1 | am one of the attorneys for Linda Steinhoff Holmes

a party to this action. Such party is absent from the county of aforesaid
verification for and on behalf of that party for that reason. | am informed
stated in the foregoing document are true. \

Executed on 2/20/20
| declare under penalty of perjury under the laws of the State of Calif

Kathryn Quetel (SBN.1671Q0)...... ...

lam (] an Officer

=1
C

d on its behalf, and | make this verification for that reason.

,at San Francjs

i ;

rs stated in the foregoing document are true. [_] The matters
as to those matters which are stated on information and

where such attorneys have their offices, and | make this

and believe and on that ground allege that the matters

, California.

co
e f correct.

TYPE OR PRINT NAME

SIGNATURE

PROOF OF SERVI(;:E
1013a (3) CCP Revised 2004

STATE OF CALIFORNIA, COUNTY OF San Francisco

| am employed in the county of

, State of California.

I am over the age of 18 and not a party to the within action; my business address is:

On

on ‘
) by placing the true copies thereof enclosed in sealed envelopes ad
) byplacing [} the original [ a true copy thereof enclosed

] BYMAIL
[ *I deposited such envelope in the mail at
The envelope was mailed with postage thereon fully prepaid.
] As follows: | am "readily familiar" with the firm's practice of coll

, | served the foregoing document described as

in this action
dressed as stated on the attached mailing list;
in sealed envelopes addressed as follows:

, California.

ection and processing correspondence for mailing. Under

that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at
California in the ordinary course of business. | am aware that on motion of the

party served, service is presumed invalid if postal cancellation date
deposit for mailing in affidavit.

Executed on ,at

or postage meter date is more than one day after date of

, California.

(]} ~(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addressee.

Executed on , at

, California.

] (State) | declare under penalty of perjury under the laws of the |S’(ate of California that the above is true and correct.
) (Federal) |declare that | am employed in the office of a member of the bar of this court at whose direction the service was
made. |
TYPE OR PRINT NAME SIGNATURE
*(BY MAIL SIGNATURE MUST BE OF PERSON DEPOSITING ENVELOPE IN
MAIL SLOT, BOX, OR BAG)
**(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER)
NONJC-015 {Rev. 01/01/2011) VERIFICATION/PROOF OF SERVICE
I-R° | Essential . .
c%{;ﬁ E@sﬁ ' Holmes, Linda Steinhoff
}



on first amended com plaint - SUM-130

S U.NI MONS - : K ' FOR COURT USE ONLY
( CI TA CI ON J UD[ CIA-L) i - (SOLO PARA USO DE LA CORTE}
UNLAWFUL DETAINER- EVICTION ,
(RETENCION ILICITA DE UN INMUEBLE-DESALOJO)
NOTICE TO DEFENDANT: '

(AVISO AL DEMANDADO): ‘
Daniel Feldman Does 1to 10, mclusrve

YOU ARE BEING SUED BY PLAINTIFF ¢
LO ESTAL EMANDANDO EL DEMANDANTE)
inda Stem off Holmes

'"’.\JO,:T ICE! You have been sued. The court may decide against jAVISO! bsted ha sido demandado. Sino responde dentro de 5
you without your being heard unless you respond within 5 days. | dias, e/ tqbunal puede emitir un fallo en su contra sin una

You have 5 DAYS, not counting Saturdays and Sundays and audrencre Una vez que le entreguen esta citacion y papeles
other judicial holidays, after this summons and legal papers are | legales, ﬁolo tiene 5 DIAS, sin contar sabado y domingo y otros

served on you to fife a wriften response at this court and have a dias feriados del tribunal, para presentar una respuesta por

copy served on the plaintiff. escnto en este tribunal y hacer que se entregue una copia al
’ N : s demandante.

A letter or phone call will not protect you. Your written response ' j . .

must be in proper legal form if you want the court to hear your .| Una carta o una llamada telefénica no lo profege. Su respuesta

case. There may be a court form that you can use for your por escrito tiene que estar en formato legal correcto si desea que

response. You can find these court forms and more information proceseanu caso en la corte. Es posible que haya un formulario

at the California Courts Online Self-Help Center .| que uste 'pueda usar-para su respuesta. Puede encontrar estos

(www.courts.ca.gov/selfhelp), your county law library, or the formularias de la corte y mas inforracién en el Centro de Ayuda
1 courthouse nearest you. If you do not file'your response on de las Cortes de California (www.sucorte.ca.gov), en la blblloteca

trme you may lose the case by default, and your wages e de leyes de su condado o en la corte que le quede mas cerca. Si

money, and property may be taken without further warnlng from no presenta su respuesta a tiempo, puede perder el caso por falta

..the court. LI _ N ; v de compa!(ecenma y se le podré quitar su sueldo d/nero 1% b/enes

,sm mas adven‘encra . BN i ﬁ

Ha y ofros reqUIS/tos legales, Es recomendable que Ilame ‘aun
abogado inmediatamente. Sl no conoce a un abogado puede i
: Ilamar a un sévicio de remrsron a abogados. Si no puede pagara
dra un abogado, es posible que cumpla con los requrs:tos para’
ot" it grbups at thé: Calrfornra Legal Servrces websrte - obtener servicios legales gratuitos de un programa de servicios
‘ (WWW Iawhelpca org), the California Courts Online Self—HeIp legales sin fines de lucro. Puede encontrar estos grupos sin fines
| -Center. (www courts.ca.gov/selffielp), or by contacting your de lucro en el sitio web de- California Legal. Serwces )
"tocal court or county bar association. g R (www. Iawitelpcallfomla org), en el Centro dé Ayuda de las Cortes
i . I o : f de Califo la (www.sucorte.ca.gov) o poniéndose en contacto °
con la co e o el colegio de abogados local.

FEE WAIVER: If you cannot pay the filing fee, ask the clerk for EXENCION DE CUOTAS: Si no puede pagar la cuota de

a fee waiver form. NOTE: The court has a statutory lien for ’ presentacron pida al secretario de la corte qué le dé un formulario
waived fees and costs on any settlement or arbitration award of de exencrqn de pago de cuotas. AVISO: Por ley, la corte tiene
$10,000 or more in a civil case. The couit’s lien must be paid derecho a (eclamarlas cuotas y los costos exentos con un

before the court will dismiss the case. ‘ gravamen sobre cualquier cantidad de $10,000 6 més recibida

|
mediante un acuerdo o una concesion de arbitraje en un caso de

derecho civil. Tiene que pagar el gravamen de la corte antes de
que la con‘e pueda desestimar el caso.

1. The name and address of the court is: . ) N ; . CASE NUMBER (nimero del caso):
(El nombre y direccion de la corte es): CUD-19-6688401"

San Francisco County Superior Court
400 McAllister Street
San Francisco, CA 94102

. The name, address and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (E/ nombre, la direccion y el
ndmero de teléfono del abogado del demandante, o del demandante que no t{ene abogado, es):

N

Daniel Bornstein (SBN 169159) . Bornstein Law
507 Polk Street, Suite 310 ; - (415) 409-7611
San Francrsco CA 94102-3396
A - - Page 1 of 2
’3;:2,:,"ng;’c{,";f“gz“,,‘:s:gg e " SUMMONS-UNLAWFUL DETAINER-EVICTION Gode of Gl Procedure, 88 4 e couisca.gov.

Holrrres, Linda Steinhoff

ceb com | .ZiForms-



| SUM-130
PLAINTIFF (Vame): Linda Steinhoff Holmes - CASE NUMBER:
CUD-19-666401
DEFENDANT (Name): Daniel Feldman i T
3. (Must be answered in all cases) An unlawful detainer assistant (Bus & Frof Code, §§ 6400-6415) i [E] ddnot [] did

for compensation give advice or assistance with this form. (If plaintiff has received any help or adv:ce for pay from an unfawful

detainer assistant, complete item 6 on the next page.) o . ‘

4. Unlawful detainer assistant (complete if plaintiff has recelved any help oIr advice for pay from an unlawful detainer assistant):

a. Assistant's name:
b. Telephone no.:
¢c. Street address, city, and zip:

d.  County of registration:

e. Registration no.:

f.  Registration expires on (date):
Date: .. ?EB 2 Q 202@ HE GOUmCIerk, by DST_REP‘%_ , Deputy
(Fecha) (Secretario) f‘ AROLYN BA (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form EPOS-01 0).)

(Para prueba de entrega de esta citacion use el formulario Proof of Service of Summons, (form POS-010)).

[SEAL) 5. NOTICE TO THE PERSON SERVED: You are served
a. as an individual defendant.
b. [(_] asthe person sued under the fictitious name of (specify):
c. [ as an occupant.
d. [} onbehalf of (specify):
under: [__] CCP 416.10 (corporation). L] ccpP 416.60 (minor).
] CcCP 416.20 (defunct corporation). [ cCP 416.70 (conservatee).
(L) CCP 416.40 (association or partnership). [_] CCP 416.90 (authorized person).
3 CCP 415.46 (occupant). [ other (specify):
e. [_] by personal delivery on (date):
i
SUM-130 [Rev. September 1, 2019) SUMMONS-UNLAWFUL DETAINER-EVICTION i Page 2 of 2
E tial . .
ggﬁ & Forms’ Holmes, Linda Steinhoff
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EXHIBIT 6:
STIPULATION FOR ENTRY OF
FUTURE JUDGMENT

(STIPULATION)

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
.33 --
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Daniel Marc Bornstein (SBN 169159) F E ,
Daniel Cheung (SBN 264971)

Bornstein Law

507 Polk Streetbilitgeﬁ(l)g —
San Francisco, - i
Telephone: (313 409-7611 SEP 15 2020
Facsimile: (415) 409-9345

Attorneys for Plaintiff

San Francisco County Superior Cour

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO

- LIMITED CIVIL JURISDICTION —

Case Number: CUD-19-666401

Linda Steinhoff Holmes, )
)
Plaintiff, ) STIPULATION FOR ENTRY OF FUTURE
) JUDGMENT.
vs. ~ )
)
Daniel Feldman, et al., )
: )
Defendants. )
| )

Plaintiff(s) Linda Steinhoff Holmes (hereinafter “plaintiff’) and defendant(s) Daniel Feldman

(hereinafter “defendant™) hereby freely and voluntarily stipulate and agree as follows:

1. IT IS HEREBY STIPULATED THAT PLAINTIFF SHALL HAVE JUDGMENT AGAINST
DEFENDANT IF DEFENDANT FAILS TO DO THE FOLLOWING:
a. Defendant warrants that defendant is the only tenant and/or occupant at the SUBJECT PREMISES,

884 14 Street, San Francisco, CA.
b. Defendant shall vacate 884 14% Street, City and County of San Francisco, State of California,

. 0 i LeLe
(hereinafter “subject premises™) on or before 5:00 p.m., C‘h)\g?‘f ). “Vacate” means to leave the

premises free of all occupants, péfsonal possessieans and debris, and in broom-clean condition, and to deliver

all keys and garage door openers, if any, to plaintiff or plaintiff’s agent.

OF

Defendant Defendant Defendant Page 1 of 11
Judgment Pursuant to Stlp dlatibn
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O\
c. Onor béfbe\[ , defendant shall dismissWith prejudice alﬁomplaints, arbitrgtton(s), petitions

San Francisco, and a g me,s‘tate or Federal governmental agen qitsment regarding or

relating in manner whatsoever to p %‘j’, defendant and/or the SUBJECT PREMISE |
a

gfendant hereby admits, affirms Q agrees that iry/consideration for plaintiff entering into this

agreement, and_in consideration for resolution of this matter as stated herein, defendant shall tehder to

plaintiff and/or plaintiff’s attorney of record the following moneys on or before 5:00 pei., on or before the

following date(s) by cash, tashier’s check or money order: Addendum A, swhich is hereby incorporated by

this reference as though fully statéd.herein. The parties further it and acknowledge that said payment(s)

is/are not for rent of any kind, including to back rent or future rent and is not for the right to

possession of the SUBJECT PREMISES fordny period of time. The parties acknowledge and agree that
time is of the essence, and late pfayment shall mwno payment for the purposes of this
covenant. The parties a to

owledge that defendant’s inability cure funds, whether through charitable

organization(s) op-Gtherwise, shall NOT be a defense against enforcement™sf this agreement. Defendant’s

obligatiopfo make payments under this section is NOT conditioned on any requir®d actions or obligations

Mg occupancy at the premises, defendant shall-net engage in any

conduct which disturbs the quiet enjoyment OfQther ocewpants of the premises and/or building, plainﬁff

fretn plaintiff.
e. For the duration of defenda
Defendant Sk

and/or plaintiff’s employees and/or agents: all not engage in any threatening conduct, whether

verbal or physical, which-eaUses others to fear for their safety.

% i Dated:
Plaintiff Defendant Defendant Defendant Page 2 of 11
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2. IF DEFENDANT COMPLIES WITH ALL THE TERMS OF THIS STIPULATION,
THEN:

2¢ .
a. Onor before‘ ‘ | 20, plaintiff shall file a dismissal with prejudice, each side to bear its own fees
and costs, provided that defendant complies with all other terms contained herein, and defendant shall

prepare and present all proper and necessary documents, including said dismissal, for plaintiff’s signature

and, shall be responsible fo ﬁh %and service thereof. . ’z_ ’b Soe Aé\&c\/\b\\)\"’\ A

—Apoia——eodowd, g, 1_Suteent

3. IF DEFENDANT FAILS TO COMPLY WITH ANY OF THE TERMS IN THIS
STIPULATION FOR ENTRY OF FUTURE JUDGMENT, THEN DEFENDANT HEREBY
STIPULATES TO HAVE JUDGMENT ENTERED AGAINST DEFENDANT AS FOLLOWS:

a. The subject lease or rental agreement is hereby forfeited;

b. Possession of the SUBJECT PREMISES is hereby restored to plaintiff.

c. Plaintiff shall be entitled to immediate restitution of the SUBJECT PREMISES.

d/Be’ta/ult having Wy entered, Ws herel?wlepedﬂg{ns‘t- — .

e. Judgment shall be entered against defendant, and a Writ of Possession for the subject rental unit
shall issue immediately. Plaintiff may begin eviction proceedings with the San Francisco County Sheriff's'
Department, and a notice of eviction shall be posted by said sheriff.

f.  Upon twenty-four (24) hours telephonic notice to defendant’s attorney of record, plaintiff's attorney
may file a declaration with the Court stating that defendant failed to comply with the herein terms and that
this Stipulation silall be amended to become an order and judgment. If defendant fails to comply with any
of the terms herein, then upon twenty-four (24) hours telephonic notice to defendant’s attorney of record,
plaintiff's attorney may file a declaration with the Court stating that defendant failed to comply with the
above-terms and seek an order and judgment. Should defendant fail to fully and completely comply with
the provisions of Paragraph 1 then, in addition to any other remedy, defendant shall be ordered to pay and

plaintiff shall be awarded all back rent and daily damages. Plaintiff shall also be entitled to and awarded

M E F: Dated:
Plathtiff Defendant Defendant Defendant Page 3 of 11
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attorney’s fees and costs for any breach, collection or enforcement proceedings regarding this stipulation or
action.

g. If judgment is entered pursuant to Paragraph 3, then defendant hereby stipulates and authorizes the
court to award plaintiff reasonable attorney’s fees. Said fees shall be the greater of $2,500.00 or 40% of the
monetary amount awarded plaintiff.

4, NOTWITHSTANDING ANY OTHER PROVISION HEREIN, THE PARTIES HEREBY
INDEPENDENTLY AGREE AS FOLLOWS:

a. Any personal possessions or other personal property remaining on the SUBJECT PREMISES after
defendant vacates, is hereby declared abandoned and of no value. Plaintiff may dispose of said property as
plaintiff sees fit. The parties agree that CC Secs. 1980-1991 have been complied with.

b. Defendant hereby waives defendant’s right to seek a stay of eviction and/or motion for relief from
forfeiture.

& Notwithsfan g any other provision herein, defendant hereby releases plemtitf and plaintiff’s
agents, partners, trustees, offivers, attorneys, directors, prep€rty managers, employees, independent
contractors, and all others associated with pliatiff and/or acting on behalf of plaintiff, including all owners

of the SUBJECT PREMIS rom all claims, demands and_causes of action, known or unknown, present or

future fro eginning of time to today.
d. Defspdant acknowledges that defendant has been advised by defendant*$ own legal counsel, if any,
and that defendant is familiar with the provisions of Section 1542 ef the California Civil Code which
. N
provides as follows: \\
A GENERAL RELBASE DOES NOT EXTENP TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW ORSUSPECT TO EXST IN HIS OR HER FAVOR AT THE TIME

OF EXECUTING THE EASE, H IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED H{S ORHER SETTLEMENT WITH THE DEBTOR.

e. Notwithstanding any other prdvisio \h\erein, defendant hereby expressly waives the provision of

Section 1542 of the Californiz’Civil Code and any™jght defendant may have to invoke said provisions or

any similar provision op€ommon-law rule now or in the futuge. Defendant fully understands that defendant

éd!fj Defendant

Judgment Pursuant to Stipulation

Dated:
Defendant Page 4 of 11

Defendant
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cannot %&;ﬂer make further claims or seek any further recovery of any nature whatsoever based upon,

arising out %Qin connection with disputes between defendant and plaintiff and/or plaintiff’s agents,

partners, trustees,\officers, attorneys, directors, property managers, employees, indepefident contractors, and

all others associated with plaintiff and/or acting on behalf of plaintiff, including all owners of the SUBJECT

PREMISES, or any of themh\ Defendant also hereby expressly waive§ all unknown claims caused by, or

alleged to be caused by any actNand/or omission of plaintiff ehd/or plaintiff’s agents, partners, trustees,

attorneys, officers, directors, property managers, employees, independent contractors, and all others

associated with plaintiff and/or acting om\ behgf” of plaintiff, including all owners of the SUBJECT.

PREMISES, or any of them from the beginaing\f time up to and including the day this judgment is fully

executed. Defendant also expressly wéives defendantXs right, if any, to petition the court or seek relief from

forfeiture. Defendant acknowledges that he/she voluntarilik executed this agreement with full knowledge of
its significance and with i€ express intent of affecting the legal, consequences provided by Section 1542 of
the California Civil £ode, i.e., the extinguishment of all obligation®, except those expressly reserved. The
following claipfs are expressly reserved: defendant agrees to defend, indemnify, provide contribution and
save plajrtiff from any and all loss, claim, expense, suits, arbitration, demand or causes of action of any
kind or character asserted by anyone other than defendant.

f. Nothing éontained herein shall be construed as an admission by any party hereto of any liability of
an{ kipd to any other party and/or to an —ﬂzther pe jfo'and/or ent1(t¥ je't‘tc, A’\‘:\/’ ‘Pf Ve sRrve

, / rng.

g. If defendant comphes with all the terms herein, then plalntlff shall execute a request for dismissal of
this action with prejudice, provided by defendant. Notwithstanding a judgment being vacated and/or this
matter being dismissed with prejudice, all promises and agreéments made by the parties shall remain in full
force, the parties will continue to be and remain bound by a'll the terms stated herein and the benefits and

burdens of this agreement on the parties shall remain even if such is vacated and/or dismissed.

M/ ) D I Dated:
Plamtiff Defendant Defendant Defendant Page 5 of 11
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plead in

i. If there is more than one “defendant,” then all defendants agree to each be jointly and severally
liable for all the amounts owed or to become owed as stated herein.

j. This agreement is binding on heirs, assigns or successor in interest to plaintiff or defendant.

and may be used a asis for

insfituted, prosecu 4
not a ju@néj this

. By vacating the SUBJECT PREMISES, pursuant to the terms of this agreement, defendant hereﬁy
represents and Wanants, that defendant permanently and forever surrenders any and all past, present or
future rights, to possession or rights to reposes the SUBJECT PREMISES that defendant may have under
federal, state, agency, county, or city, law, statute, regulation, ordinance, or otherwise.

m. All prior stipulations, contracts, leases and/or agreements, written, oral or otherwise, are hereby
revoked and extinguished. There are no other stipulations, contracts, agreements or understandings
presently existinig between the plaintiff and defendant, written, oral or otherwise. The terms of this
agreement may not be contradicted by evidence of any prior stipulations, agreement(s), or contemporaneous
oral agreement(s) and/or statements. The parties further intend that this agreement constitutes the complete
and exclusive statement of its terms and that no extrinsic evidence whatsoever may be introduced in any
judicial, administrative or arbitration proceeding, if any, involving this agreement including but limited to,
without limitation, any dispute concerning the scope of the terms herein. If defendant complies with all
terms stated herein, after a dismissal of this action is filed, and if defendant thereafter remains in possession

of the SUBJECT PREMISES, then the parties’ rental agreement, as it existed immediately prior to the

Dr Dated:

Plaintiff Defendant Defendant Defendant Page 6 of 11
Judgment Pursuant to Stipulation
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commencement of this action, shall be resurrected and reinstated subject to the terms of this agreement. If
there is a conflict between the terms of the resurrected and reinstated rental agreement and this agreement,
then the terms of >this agreement control.

n. Timeis of the essence in all terms of this judgment.

0. If any action is brought tb enforce this agreement, then the prevailing party shall recover -all
damages, attorneys’ fees and costs to enforce the same and/or collect the money ordered or owed.

p. Failure to require strict compliance with these provisions, or to exercise any right provided herein,
shall not be deerhed a waiver of such condition or right. Plaintiff’s acceptance of money or other partial
performance de@wded herein with knowledge of any default by defendant shall not be deemed a waiver of
such default, nor-shall it limit plaintiff’s rights with respect to that or any subsequent default. Plaintiff may
demand performance by defendant at any time after the date for performance has passed.

q. In the event any portion of this agreement is found void or voidable by a court of competent
jurisdiction, or arbitrator(s), such portion shall be stricken, and this agreement reformed to as closely
approximate, as the law permits, the intent of the stricken portion or portions. The remainder of said
stricken provision and the stipulation will remain in effect.

r. The partiés hereby acknowledge having been cautioned as to the advisability, opportunity and
importance of reiliewing and discussing with an independent attorney of each party’s choice the provisiéns
of this agreement, particularly with respect to the meaning of any paragraphs about which a party has any
question or douBt. The parties have been represented by independent counsel, identified below. If no such
counsel is identi’ﬁed, then the parties waive the same with full knowledge of its consequences. This

agreement has been reviewed by a judge, duly authorized judge pro tem or commissioner, as stated below.

S. Defendant s security deposit and interest thereon, if any, is-heselbswnt

MN L honek o\ccar&\(\o\ ;

e = _'

Plaintiff Defendant Defendant Defendant Page 7 of 11
Judgment Pursuant to Stipulation
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t. Plaintiff and defendant acknowledge that the drafting of this agreement was the product of
negotiation. No person and/or party is the author of this judgment, and this judgment shall not be construed
against either paﬁy on the ground that such person and/or party authored or drafted it.

u. Each term of this agreement is considered material by the parties. Even if this matter is dismissed,
the Court shall retain jurisdiction (both personal and subject matter) over the parties to enforce this
agreement until performance in full of its terms, including but not limited to disputes regarding
implementation. If defendant ever claims and/or brings an action alleging that this agreement and/or ariy
terms contained; herein is/are in violation of local, county, state and/or federal, ordinances, codes,
regulations, statuites, and/or laws, then defendant shall indemnify plaintiff for any and all consequences
visited upon plaintiff for bringing such an action and/or claim, including reasonable attorney’s fees and
costs, whether or not plaintiff is deemed the prevailing party.

v. This agreement may be executed in counterparts, and when each party has signed and delivered at
least one such counterpart, each counterpart shall be deemed an original, and taken together shall constitute
one and the same agreement, which shall be binding and effective as to all parties. Facsimile signature(s)
shall be honored ias if it/they were original.

w. COURT’S RETENTION OF JURISDICTION: Both Parties agree this Court shall retain jurisdiction
pursuant to CCP Section 664.6 to enforce the remaining terms of the Agreement and judgment in the event
either party fails to comply with the obligations set forth herein.

I consent to the above Stipulation for Entry of Future Judgment and all the terms stated therein. I
have read the above and understand each and every term and all the terms together. Each and every term
and all the terms together are reasonable. I have the authority to enter into this Stipulation for Entry. of

Future Judgment I agree and accept each and every term and all the terms together of this Stipulation for

Entry of Future Judgment.
/
' :c”h ,2018W)\ Dated: 1S o 205

Plaintiff (|, ndex (hdwnos Defendant Dan.eX Y\dman
D r; Dated: _
Plaintiff Defendant Defendant Defendant Page 8 of 11

Judgment Pursuant to Stlpulanon
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Reviewed and approved as to form:

Bornstein Law

REVIEWED AND APPROVED:

22 B4 .

By:

A0 10

Dated: 5/ , 9

Judge ProJem
Uckwae

2A0%0

Dated: , 2648

[Print Name]:

imec

Reviewed and approved as to form:

, 2018

ﬁ/\w,'e/‘ C"IQM , Esq.

Attorneys for Plaint{tf

Plaintiff

\

\Esq Atty. fo m\s)\

Defendant

Judgment Pursuant to Stipulation

Dated:

Defendant Defendant Page 9 of 11
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MEMORANDUM OF

POINTS AND AUTHORITIES

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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Haapala, Thompson & Abern LLP
Attorneys At Law

Park Plaza Building
1939 Harrison St., Suite 800

Oakland, California 94612
Telephone: 510-763-2324
Facsimile: 510-273-8534
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STEVEN S. ABERN, SBN 148690

JODY STRUCK, SBN 121097
HAAPALA, THOMPSON & ABERN, LLP
1939 Harrison Street, Suite 800

Oakland, California 94612 ELECTRONICALLY
Telephone: (510) 763-2324 FILED
Facsimile: (510) 273-8534 Supertor Courtof Caltorna
E-Mail: sabern@htalaw.com

Mail- 11/08/2023
E-Mail: jstruck@htalaw.com Clerk of the Gourt

BY: SANDRA SCHIRO

NOLAN S. ARMSTRONG, SBN 241311 Deputy Clerk
McNamara, Ambacher, Wheeler, Hirsig & Gray, LLP

3480 Buskirk Avenue, Suite 250

Walnut Creek, CA 94523

Telephone: (925) 939-5330

Facsimile: (925) 939-0203

E-Mail: nolan.armstrong(@mecnamaralaw.com

Attorneys for Defendant
LINDA STEINHOFF HOLMES

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION
DANIEL FELDMAN, Ph.D., ) Case No. CGC-21-594129
)
Plaintiff, )
) DEFENDANT LINDA STEINHOFF
) HOLMES’S MEMORANDUM OF
V. ) POINTS AND AUTHORITIES IN
) SUPPORT OF MOTION FOR SUMMARY
LINDA STEINHOFF HOLMES, an ) ADJUDICATION
individual; and DOES 1-10, inclusive, )
) Date: February 1, 2024
) Time: 9:30 a.m.
Defendants. ) Dept: 501
)
) Complaint filed: July 28, 2021
)

I INTRODUCTION

Plaintiff DANIEL FELDMAN, Ph. D. has sued his former landlord, Defendant LINDA
STEINHOFF HOLMES, for a laundry list of claims arising out of his tenancy at 884-14th Street
in San Francisco, California. Plaintiff’s second cause of action is based on an alleged violation
of the San Francisco Residential Rent Stabilization and Arbitration Ordinance (“Rent

Ordinance”), codified at San Francisco Administrative Code (“SFAC”) section 37.1, ef seq.

1

Feldman v. Holmes
Defendant Linda Steinhoff Holmes’s Memorandum of Points and Authorities in Support of Motion for Summary
Adjudication of Issues




Haapala, Thompson & Abern LLP
Attorneys At Law

Park Plaza Building
1939 Harrison St., Suite 800

Oakland, California 94612
Telephone: 510-763-2324
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Plaintiff is also seeking treble damages on the third cause of action that are only available
pursuant to the Rent Ordinance.

Plaintiff moved out of the subject apartment on December 26, 2019 and filed this action
on July 28, 2021. As will be shown, Plaintiff’s claims based on the Rent Ordinance are barred
by the applicable one-year statute of limitations set forth in Code of Civil Procedure section
340, subdivision (a). Accordingly, Defendant requests that the second cause of action and the
claim for treble damages under the third cause of action be summarily adjudicated in her favor.
As prevailing party, Defendant will be entitled to attorneys’ fees pursuant to SFAC section 37.9,
subdivision (f)

I1. STATEMENT OF RELEVANT FACTS

Plaintiff alleges that from March 2013 until December 26, 2019, he rented an apartment
at 884-14th Street in San Francisco. (Complaint, 9 20. A copy of the Complaint is attached to
the accompanying Request for Judicial Notice (“RJN”) as Exhibit 1.) Defendant owns 884-14th
Street and was Plaintiff’s residential landlord. (/d., q 14.)

On July 28, 2021, approximately 18 months after vacating the rental unit, Plaintiff filed
this civil action. (RJN, Exhibit 1.) The Complaint contains 11 causes of action relating to his
tenancy at 884-14" Street: 1) Constructive Eviction, 2) Retaliatory Eviction (SFAC, §37.9), 3)
Negligence Per Se, 4) Negligence/Personal Injury, 5) Breach of the Implied Warranty of
Habitability, 6) Breach of the Covenant of Quiet Enjoyment, 7) Defamation, 8) Intentional
Infliction of Emotional Distress, 9) Negligent Infliction of Emotional Distress, 10) Unfair
Competition Law (B&P Code §17200 et seq.) and 11) Nuisance. (/bid.) The second cause of
action is based on an alleged violation of SFAC, § 37.9 (id., 11:10-13) and the third cause of
action for negligence per se is based, in part, on SFAC, § 37.10B (id., at 12:20-23).

III. LEGAL STANDARD

Defendant brings this motion for summary adjudication pursuant to Code of Civil
Procedure section 437c, subdivision (f)(1), which provides that “[a] party may move for
summary adjudication as to one or more causes of action within an action, one or more
affirmative defenses, one or more claims for damages, or one or more issues of duty....” As

2

Feldman v. Holmes
Defendant Linda Steinhoff Holmes’s Memorandum of Points and Authorities in Support of Motion for Summary
Adjudication of Issues
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moving party, once Defendant shows that one or more elements of a cause of action or claim for
damages cannot be established, or that she has a complete affirmative defense, the burden shifts
to Plaintiff to show, by competent admissible evidence, that a triable issue of one or more
material facts exists as to each cause of action, claim, or defense thereto. (Aguilar v. Atlantic
Richfield Co. (2001) 25 Cal.4th 826, 849; Nieto v. Blue Shield of California (2010) 181 Cal.
App. 4th 60, 71.) “Summary adjudication motions are procedurally identical to summary
judgment motions.” (Serri v. Santa Clara University (2014) 226 Cal.App.4th 830, 859.)
IV.  LEGAL ARGUMENT
A. Plaintiff’s Second Cause of Action for Retaliatory Eviction under the
Rent Ordinance is Barred by the One-Year Statute of Limitations Set
Forth in Code of Civil Procedure Section 340(a)

Plaintiff’s second cause of action is stated as a claim for “Retaliatory Eviction, Violation
of San Francisco Administrative Code § 37.9, et seq.” (Complaint, at 11:3-5.) Specifically,
Plaintiff contends that “Defendant endeavored to recover, and in fact recovered, possession of
the Premises in bad faith, with ulterior reason, and without honest intent, and in a manner not
permitted by the San Francisco Administrative Code § 37, et. seq. (“Rent Ordinance”) and
thereby violated the provisions of the Rent Ordinance § 37.9, et. seq.” (/d., at 11:10-13.)
Plaintiff alleges he is entitled to civil penalties under the Rent Ordinance for the alleged
retaliatory eviction:

Section 37.9(f) of the Rent Ordinance provides for an award of not less than three

times the actual damages when a landlord or any other person willfully assists the

landlord to endeavor to recover possession of a rental unit in violation of Chapter

37.9 et. seq., and Plaintiff is entitled to three times actual damages.

(Complaint, at 12:2-5; see also SFAC § 37.9, subd. (f).) He also seeks attorney’s fees and costs,
pursuant to SFAC § 37.9, subdivision f. Defendant contends the cause of action is time-barred
and that she, not Plaintiff, is entitled to attorney’s fees and costs which are mandatory under
SFAC § 37.9, subdivision f. (See, Chacon v. Litke (2010) 181 Cal.App.4th 1234, 1259

[*“°The prevailing party shall be entitled to reasonable attorney’s fees and costs pursuant to order

of the court.” (§ 37.9, subd. (f))”].)
/17
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Plaintiff’s cause of action under the Rental Ordinance is clearly barred by the applicable
statute of limitations. (Menefee v. Ostawari (1991) 228 Cal.App.3d 239, 245.) In Menefee, the
Court of Appeal was asked to review a summary judgment granted in favor of the defendant
landlords. At issue was whether the tenant’s claims, based on Section 37.9 of the Rent
Ordinance, were subject to the one-year statute of limitations set forth in Code of Civil
Procedure section 340, subdivision (a) (“Section 340(a)”). That section provides a one-year
period of time to bring “[a]n action upon a statute for a penalty or forfeiture, if the action is
given to an individual, or to an individual and the state, except if the statute imposing it
prescribes a different limitation.” (Code Civ. Proc., § 340, subd. (a).) The Court affirmed
summary judgment in favor of the landlord defendants, finding that Section 37.9 of the Rent
Ordinance is a statute for a penalty, and that the one-year statute of limitations applied to bar the
plaintiff tenant’s claims. (Menefee, 228 Cal.App.3d at 245; see also G.H.I.I. v. MTS Inc. (1983)
147 Cal.App.3d 256, 277-78.)

In this case, since Plaintiff’s second cause of action is based on Section 37.9 of the Rent
Ordinance—the exact provision considered by the Court of Appeal in Menefee—the one-year
statute of limitations applies. Plaintiff’s cause of action for retaliatory eviction accrued no later
than December 26, 2019, when he vacated the subject rental unit. Under the applicable one-
year statute of limitations set forth in Section 340(a), Plaintiff should have filed his cause of
action no later than December 26, 2020. (See, Wixted v. Fletcher (1961) 192 Cal.App.2d 706,
706-707; Code Civ. Proc., § 12.)

Plaintiff’s claim is not preserved by the COVID tolling provision set forth in California
Rules of Court, Emergency Rule 9. That rule, which tolled most civil cases from April 6, 2020,
until October 1, 2020 because of the COVID pandemic, adds 178 days to the time Plaintiff had
to bring his cause of action. (Cal. R. app. I Emergency Rule 9.) The one-year statute of
limitations would have therefore run on June 22, 2021 instead of December 26, 2020. Plaintiff
missed that deadline. As a result, Plaintiff’s second cause of action for retaliatory eviction, filed
on July 28, 2021, is time-barred, and summary adjudication of this cause of action is
appropriate.
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B. Plaintiff’s Claim for Treble Damages Under the Rent Ordinance In
the Third Cause of Action for Negligence Per Se is Barred by the
One-Year Statute of Limitations Set Forth in Code of Civil
Procedure Section 340(a)

Plaintiff references three statutes in support of his third cause of action for negligence
per se: Civil Code section 1941, which generally requires a lessor to maintain the habitability of
a leased property; Health & Safety Code section 17920.3, which defines substandard buildings;
and SFAC sections 37.9 and 37.10B, which relate to evictions and tenant harassment,
respectively. As discussed above, the Rent Ordinance provides for recovery of treble damages
under Section 37.9, relating to evictions. (SFAC, § 37.9, subd. (f).) Treble damages are also
provided under Section 37.10B, relating to tenant harassment. (SFAC, § 37.10B, subd. (c)(5).)
Defendant is moving to summarily adjudicate the claim for treble damages under the Rent
Ordinance, because those claims are barred by the one-year statute of limitations set forth in
Section 340(a).! (See, Menefee, 228 Cal.App.3d at 245, and the discussion above.)

The Rent Ordinance is the sole source of potential treble damages in this case; treble
damages are not available under Civil Code section 1941 or Health & Safety Code section
17920.3, which are the other statutes Plaintiff alleges in support of his third cause of action for
negligence per se. Summary adjudication is appropriate if it “completely disposes of ... a claim
for damages.” (Code Civ. Proc., § 437c¢, subd. (f)(1); see, e.g., American Airlines, Inc. v.
Sheppard, Mullin, Richter & Hampton (2002) 96 Cal.App.4th 1017, 1045-54 [summary
adjudication of claim for punitive damages].) In this case, summary adjudication of the time-
barred claim for damages under the Rent Ordinance will completely dispose of the claim for
treble damages. Summary adjudication of that claim for damages in favor of Defendant is
therefore appropriate.

V. CONCLUSION

As a matter of law, Plaintiff’s second cause of action for retaliatory eviction under the

Rent Ordinance, SFAC section 37.9, is barred by the applicable one-year statute of limitations

! Defendant is not seeking to summarily adjudicate the entire third cause of action.
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set forth in Code of Civil Procedure section 340, subdivision (a). Similarly, claims for treble
damages under the Rent Ordinance, SFAC section 37.9 and 37.10B, are not recoverable under
the third cause of action for negligence per se because the Rent Ordinance claims are time-
barred. For these reasons, Defendant respectfully asks the Court to grant summary adjudication
as requested.

Dated: November 8, 2023 Respectfully submitted,

By: It M,

JODY STRUC (
HAAPALA, THOMPSON & ABERN, LLP

Attorneys for Defendant
LINDA STEINHOFF HOLMES
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Flooding

Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>
Sat, Oct 10, 2020 at 2:43 PM

To: Daniel Cheung <dcheung@bornstein.law>

Mr. Cheung:

| informed your client of an emergency situation about active flooding in the kitchen. The
water has been turned off since May, yet the shut off valve under the kitchen sink
continued to drip leak despite letting your client know about this problem for 5 years and
despite NOVs about the same issue.

This time, when | turned the water back on to clean things to move, the water shit off valve
is now a spraying leak that will not stop whether on or off. | put a pot under the leak but it
overflows within the hour. | have not stayed on the property more than a couple hours at a
time since May, including now, so when | return, the entire kitchen floor is flooded.

Mrs. Holmes, like for the 20 other NOVs that were made because of her
unresponsiveness, fails to address any emergency, despite me letting her know on
Wednesday of the issue. | am still her tenant and she is responsible for

remedying this. Now | have water damage in addition to mold damage and the water just
keeps on coming.

| request that you/her let me know when anyone is going to the apartment to fix the
plumbing, as | will have non emergency police stand by to be with me when they enter.

| have called 311 a dozen times and they cannot shut off water to the building without the
owner requesting it. DBl is coming this week to file another NOV about the leak. And in the
meantime, get kitchen countertop and storage below the sink are permanently damaged
and rotting. And the floor continues to puddle.

Please contact me to let me know how she plans to handle this situation BEFORE sending
anyone to the apartment as | need police security here to supervise that activity.

Thank you
(307) 699-3223

From: Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>

Sent: Tuesday, October 13, 2020 1:11 PM

To: Daniel Bornstein <daniel@bornstein.law>; Daniel Cheung <dcheung@bornstein.law>
Subject: Re: A few questions

Mr. Cheung and Bornstein:

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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| have asked repeatedly for help with the habitability of this apartment so | can leave in
time according to the settlement agreement, with limited or no response from you or the
Plaintiff. In particular, the apartment has been uninhabitable since December 2019. Many
of my belongings are ruined due to mold as documented by DBl and ERT environmental
services. | have requested a restoration of the habitability of the apartment many times
since then, and they have gone ignored just like many other repairs needed over the last 7
years.

| have had to seek medical attention due to the mold and water conditions, and due to the
lack of response,including complaints of the kitchen flooding from the flushing of water
from the upstairs two apartments as documented on video as well as inadequately
repaired plumbing under the kitchen sink, ruining the floor and cabinets, it is a health risk
for anyone to be in the apartment. | informed your client last Wednesday that the

kitchen was flooding, called 311 for help multiple times and have a new complaint into DBI.
Art Campbell who manages the maintenance for your client told me yesterday that he was
told the first time yesterday morning that the kitchen was flooding, five days after reporting
it to your client and also in unanswered emails to your office.

In any event, it is not healthy for me or movers to be exerting ourselves with the current
health risk from mold, an active flooding of the kitchen, and the lack of potable water to
move in time to meet the terms of the settlement agreement. | have also requested efforts
to be made for our safety and free from harassment from Mr. Severance and Mr. Snowden.
Again, these requests have been ignored when sent to your office, and Mr. Severance has
been in a verbal exchange with me and the movers during this process. Non emergency
police dispatch and hired security have been required as a result.Despite these
challenges, | plan to have the keys to you tomorrow or the morning of the 15th at the
latest. | expect that there will be an immediate exchange of the $11000 plus the security
deposit and interest as the move has cost considerably more than those combined. As the
apartment fails to meet habitability standards and is full of mold, there will be quite a lot of
abandoned items that will need to be removed at the expense of your client.

We anticipated this in the settlement agreement. | expect that your client will waive the
right to keep any of the security deposit as she has failed to address critical issues to allow
me access to restore the apartment in a condition according to the lease. Please let me
know immediately if you expect any issue with refunding my entire security deposit with
interest in addition to the agreed moving costs of $11000 in a cashiers check tomorrow
when | deliver the keys to your office.

Please print this email and have your client sign the bottom in agreement to accept the
return of the apartment "as is" with the damages related to her failure to make necessary
repairs or to the difficulties in moving out of the apartment in a timely manner due to her
failure to make necessary repairs. And this signature constitutes the agreement for me to
surrender possession of the apartment "as is" broom swept and abandoned unsafe items
consolidated into one room.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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Linda Steinhoff Holmes. Date

Thank you for the settlement offer, and please let me know by the end of the business day
today if you anticipate any issues related to the surrender of the apartment, currently
uninhabitable. It has also been noted to the Rent Board that the back room and toilet room
did not have mold removal and was simply painted over. This is unacceptable and will
leave your client liable for mold damages for future tenants as well.

Sincerely,
Daniel J. Feldman, Ph.D.
(307) 699-3223

On Tue, Oct 13, 2020 at 2:12 PM Daniel Cheung <dcheung@bornstein.law> wrote:
Dear Dr. Feldman:

Per our conversation, please send me an email to confirm when you have moved out of
the unit. Ms. Holmes will inspect the unit on Thursday, 10/15/2020 in the early afternoon.

The settlement funds will be in our office at 3pm on Thursday, October 15, 2020.

Daniel Cheung, Esq.

P: (415) 409-7611 ext. 104
F: (415) 463-2349
dcheung@bornstein.law

From: Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>
Sent: Tuesday, October 13, 2020 2:16 PM

To: Daniel Cheung <dcheung@bornstein.law>

Subject: Re: A few questions

Noted.

On Thu, Oct 15, 2020 at 9:41 AM Daniel Cheung <dcheung@bornstein.law> wrote:
Dear Dr. Feldman:

Have you moved out yet? Please advise.

Daniel Cheung, Esq.

P: (415) 409-7611 ext. 104

F: (415) 463-2349

dcheung@bornstein.law
SF: 507 Polk Street, Suite 310 San Francisco, CA 94102-3396

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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Oakland: 482 W. MacArthur Blvd. Oakland, CA 94609

From: Daniel J. Feldman, Ph.D. <danieljfeldmanphd@gmail.com>

Date: Thu, Oct 15, 2020, 11:21 AM

Subject: Re: A few questions

To: Daniel Cheung <dcheung@bornstein.law>

Mr. Cheung:

| am almost done moving... 12:30 should be the latest. The move out conditions are
completely hazardous as | have well documented and filed further complaints, have had
videos and witnesses provide affidavits of the fact that the apartment is still uninhabitable:
1) no potable water making cleaning very difficult,

2) there is a active water leak in the kitchen that has not been fixed, flooding the kitchen
and now 7 days since the LL was notified without a response,

3) no trash recepticles for may apartment,

4) no common area or backyard lighting,

5) standing water in the back of the house, and these last 4 issues caused me to slip and
fall down one flight of deck stairs last night taking out trash. In addition to injuring my leg
and ankle, there is broken trash all at the bottom of the back stairs and yard that | could
not pick up in the darkness.

For this reason, | may need until 1230 or 1pm. Please advise your client.

On Thu, Oct 15, 2020 at 4:08 PM Daniel Cheung <dcheung@bornstein.law> wrote:

Dear Dr. Feldman:

My understanding is that the locks have been changed already. Since we were informed
that possession was restored.

Please describe what tools you are referring to. | will let Ms. Holmes know to put them
aside and to arrange them for your | am copying Ms. Holmes on this e-mail.

Daniel Cheung, Esq.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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On Thu, Oct 15, 2020, 4:10 PM Daniel J. Feldman, Ph.D.
<danieljfeldmanphd@gmail.com> wrote:

The police will be here shortly. And | will go inside to get them with their assistance. | told
you | had vacated the apartment.

On Sun, Oct 18, 2020 at 12:39 PM Daniel J. Feldman, Ph.D.
<danieljfeldmanphd@gmail.com> wrote:

Mr. Cheung:

| just received from my bank a notice that a stop payment was placed on the settlement
check for $11000 which is outrageous In addition, | believe that is a breach of the
settlement agreement and voids my surrender of the apartment.

Please inform your outdoor common areas that were changed.

Please call me at your earliest convenience.

PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
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EXHIBIT 9:

NOTICE OF ENTRY OF ORDER
GRANTING IN PART AND
DENYING IN PART

MOTION FOR SUMMARY JUDGMENT
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STEVEN S. ABERN, SBN 148690

JODY STRUCK, SBN 121097
HAAPALA, THOMPSON & ABERN, LLP
1939 Harrison Street, Suite 800

Oakland, California 94612 ELECTRONICALLY
Telephone: (510) 763-2324 FILED
Facsimile: (510) 273-8534 Supertor Courtof Caltorna
E-Mail: sabern@htalaw.com

e 03/15/2024

E-Mail: jstruck@htalaw.com Clerk of the Gourt
BY: MARK UDAN

NOLAN S. ARMSTRONG, SBN 241311 Deputy Clerk

McNamara, Ambacher, Wheeler, Hirsig & Gray, LLP
3480 Buskirk Avenue, Suite 250

Walnut Creek, CA 94523

Telephone: (925) 939-5330

Facsimile: (925) 939-0203

E-Mail: nolan.armstrong(@mecnamaralaw.com

Attorneys for Defendant
LINDA STEINHOFF HOLMES

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION
DANIEL FELDMAN, Ph.D., ) Case No. CGC-21-594129
)
Plaintiff, )
) NOTICE OF ENTRY OF ORDER
) GRANTING IN PART AND DENYING IN
V. ) PART DEFENDANT’S MOTION FOR
) SUMMARY ADJUDICATION
LINDA STEINHOFF HOLMES, an )
individual; and DOES 1-10, inclusive, )
) Complaint filed: July 28, 2021
Defendants. %
)

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that the attached Order Granting in Part and Denying in Part
Defendant’s Motion for Summary Adjudication was signed by The Honorable Ronald E.
Quidachay on March 11, 2024.

Dated: March 15, 2024 HAAPALA, THOMPSON & ABERN, LLP

By: (M,x S &
JODY STRU: -
Attorneys for Defendant

LINDA STEINHOFF HOLMES
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STEVEN S. ABERN, SBN 148690

JODY STRUCK, SBN 121097

HAAPALA, THOMPSON & ABERN, LLP
1939 Harrison Street, Suite 800

Oakland, California 94612

Telephone: (510) 763-2324

Facsimile: (510) 273-8534

E-Mail: sabern{@htalaw.com

E-Mail: jstruck{@htalaw.com : MAR 1 1 2024

FILED

San Francisco County Superior Court

CLEBK,OF THE COURT

NOLAN S. ARMSTRONG, SBN 241311 .
McNamara, Ambacher, Wheeler, Hirsig & Gray, LLP By: / Wgﬂwg’
3480 Buskirk Avenue, Suite 250 eputy Clerk

Walnut Creek, CA 94523

Telephone: (925) 939-5330

Facsimile: (925) 939-0203

E-Mail: nolan.armstrong(@mecnamaralaw.com

Attorneys for Defendant
LINDA STEINHOFF HOLMES

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

DANIEL FELDMAN, Ph.D., Case No. CGC-21-594129

)
| )
Flamind ) ORDER GRANTING IN
) PART AND DENYING IN PART
Ve ) DEFENDANT’S MOTION FOR
) SUMMARY ADJUDICATION
)
)
)
)
)
)

LINDA STEINHOFF HOLMES, an
individual; and DOES 1-10, inclusive, Date: February 1, 2024
Time: 9:30 a.m.

Defendants. Dept.: 501

Complaint filed: July 28, 2021

On February 1, 2024, Defendant LINDA STEINHOFF HOLMES’s motion for summary
adjudication came on regularly for hearing in Department 501 of the above-entitled Court.
Having considered all papers submitted by the parties and good cause appearing, the Court
adopts its tentative ruling as follows:

DEFENDANT LINDA STEINHOFF HOLMES’ MOTION FOR SUMMARY
ADJUDICATION is GRANTED in part and DENIED in part. Motion is granted as to issue 1
on the second cause of action. Moving party shifted its burden and the plaintiff failed to create a

triable issue of material fact. Motion is denied as to issue 2 regarding the purported claim for
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treble damages in the third cause of action. Motion for Summary Adjudication is framed by the
pleadings. Moving party fails to point to any part of the third cause of action claiming treble
damages by paragraph or page/line number. The Court took judicial notice of the Cdmplaint and

could not locate any request for treble damages within the third cause of action, pages 12:15-

13:1.

. Acco% T IS HEREB RDERED that ju ]
Defendant FOLMES on Rlaintiff’s second cause of aetion fohdamages pursuant to'the San
Francis sidential Rent Sfabilization and Arbifration Ordinarice.

DATED: 5!) // /)4\/ | _ %

JUDGE OF THE SUPERIOR COURT

RONALD E. QUIDACHAY
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PROOF OF SERVICE

Virginia Guthrie certifies and declares as follows:
I am employed in the County of Alameda, State of California. I am over the age of
18 years, and not a party to this action. My business address is 1939 Harrison Street, Suite 800,

Oakland, California, 94612-3527, (veuthrie@htalaw.com).

On March 15, 2024, I served the foregoing document described as: NOTICE OF
ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT’S
MOTION FOR SUMMARY ADJUDICATION on all interested parties in this action, in the
manner set forth below.

X BY ELECTRONIC MAIL: By personally emailing the document(s) to the persons at
the e-mail address(es) listed below. Service is based on CCP 1010.6(5)(b)(2)(3), “(2) A
person represented by counsel, who has appeared in an action or proceeding, shall accept
electronic service of a notice or document that may be served by mail, express mail,
overnight delivery, or facsimile transmission. (3) Before first serving a represented
person electronically, the person effecting service shall confirm the appropriate
electronic service address for the counsel being served.”

Daniel J. Feldman, Ph.D. Plaintiff in Pro Per

13647 Aragon Way, Apt. 303

Louisville, KY 40245

T: 307-699-3223

danieljfeldmanphd@gmail.com

Co-Counsel for Defendant LINDA
STEINHOFF HOLMES

Nolan S. Armstrong

McNamara, Ambacher, Wheeler, Hirsig &
Gray, LLP

3480 Buskirk Avenue, Suite 250

Walnut Creek, CA 94523

925-939-5330

925-939-0203
nolan.armstrong(@mcnamaralaw.com
nicole.schlosser@mcnamaralaw.com

I declare under penalty of perjury under the laws of the State of California that the

above is true and correct. Executed on March 15, 2024, at Oakland, California.

Vlfglﬂla@le
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REJECTED FIRST COURT ORDER
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PLAINTIFF Affidavit in Support of Motion to Reconsider Summary Adjudication for Retaliatory Eviction
_ 45 - -




SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO

400 MCALLISTER STREET, SAN FRANCISCO, CA 94102-4514

DANIEL FELDMAN, PH.D
FLAINITERS) NO. CGC-21-594129
VS.
REJECT
LINDA STEINHOFF HOLMES et al
DEFENDANT(S) |

The submitted document could not be entered because:

Rejected defendant's [proposed] order granting in part and denying in part defi's motion for summary
adjudication because does not comply with CRC 3.1312(b)

Date: Feb 20,2024 DEPUTY COURT CLERK

TO EXPEDITE FURTHER PROCESSING, RETURN THIS FORM WITH YOUR
PAPERS TO:

SAN FRANCISCO SUPERIOR COURT
400 McAllister Street, Room 103
San Francisco, CA 94102
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DANIEL J. FELDMAN, PH.D

13647 Aragon Way Apt 303

Louisville, KY 40245

Tel: (307) 699-3223

Email: danieljfeldmanphd@gmail.com

PLAINTIFF PRO SE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

DANIEL ]. FELDMAN, PH.D ) Case No.: CGC 21-594129
Plaintiff, )
) MOTION FOR RECONSIDERATION OF ORDER;
Vs. ) GRANTING IN PART AND DENYING IN PART
) SUMMARY ADJUDICATION

LINDA STEINHOFF HOLMES, % Date: March 28. 2024

AND DOES 1-30 ) Dept. 501
Defendants ) Hon. Ronald Quidachay

)
)
)

MOTION TO RECONSIDER
The Plaintiff, Daniel J. Feldman, Ph.D. (“Dr. Feldman”) respectfully requests the Court

reconsider the Order Granting Summary Adjudication as to Cause of Action 2 of the Complaint. In
support of this Motion please see the Affidavit of Dr. Feldman attached hereto as Exhibit 1. This
Motion is made pursuant to CCCP §1008 and additional facts and circumstances the Court did not
consider at the February 1, 2024 hearing that show a genuine issues of material fact are in dispute,

specifically:

1. The date the cause of action for retaliatory eviction accrued.

2. The date the Plaintiff actually vacated the apartment.
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3. The date possession was transferred to the Landlord.
4. The date the statute of limitations began to run.

5. The event that triggers the start of the one-year statute of limitations.

Additionally, the Defendant, Linda Steinhoff Holmes (“Ms. Holmes™), and her attorneys

provided the Court with incomplete and misleading information with regard to:

1. the date that Dr. Feldman vacated the apartment,

2. the date that Dr. Feldman surrendered possession of the apartment,

3. the date the statute of limitations began to run and expired,

4. multiple retaliatory acts of Ms. Holmes in 2020 from which the statute of limitations should

be assigned,
5. the Stipulation of Entry of Future Judgment (“Stipulation”),
6. Civil Action CUD-19-666401 (Unlawful Detainer) filed December 12, 2019,
7. Amended Complaint for Civil Action CUD-19-666401 (Unlawful Detainer) filed 2/20/20,
8. the Memorandum of Points and Authorities, and finally,
9. the Motion for Summary Adjudication violated CCCP §128.5.
Specifically, the Motion was:
made in bad faith,
was totally and completely without merit,

was made for the sole purpose of harassing an opposing party, or
to cause unnecessary delay.
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Respectfully submitted,

b“-‘-“/{ ,O 73 LW‘%./ March 28, 2024

Daniel J. Feldman, Ph.D. Date
Pro se
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Attorneys At Law
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1939 Harrison St., Suite 800
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STEVEN S. ABERN, SBN 148690
HAAPALA, THOMPSON & ABERN, LLP
1939 Harrison Street, Suite 800

Telephone: (510) 763-2324 FILED
Facsimile: (510)273-8534

:1. Superior Court of California,
E-Mail: sabern@htalaw.com County of San Francisco

NOLAN S. ARMSTRONG (State Bar No. 241311) cod24/2024
MCNAMARA, AMBACHER, WHEELER, HIRSIG & GRAY LLP o1 O/ the ~our
3480 Buskirk Avenue, Suite 250 Deputy Clerk
Pleasant Hill, CA 94523

Telephone: (925) 939-5330

Facsimile: (925) 939-0203

E-Mail: nolan.armstrong(@mcnamaralaw.com

Attorneys for Defendant
LINDA STEINHOFF HOLMES

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

DANIEL FELDMAN, Ph.D., Case No. CGC-21-594129

Plaintift, Assigned for All Purposes to Dept. 206

)
)
)
V. ) DECLARATION OF DAVID STOCK IN
) SUPPORT OF DEFENDANT LINDA
LINDA STEINHOFF HOLMES4 ) 'HOLMES’S MOTION FOR AWARD OF
individual; and DOES 1-10, inclusive, % ATTORNEY’S FEES AND COSTS
)
)
)
)
)
)

Defendants. PURSUANT TO SFAC §37.9()

Date: May 24, 2024
Time: 9:30 a.m.
Dept: 501

1. [ am an attorney at law duly admitted and licensed to practice before all the courts of the
State of California. Until August 2023, I was a partner with the law firm of
Rankin,|Stock|Haeberlin|O’Neal, attorneys for counsel of record for the Defendant Linda
Steinhoff Holmes in the above-captioned action. I have personal knowledge of the matters
stated herein and would so testify.

2. Throughout the pendency of this litigation, Defendant has been defended by two liability
insurance carriers; Allstate and CSAA. Those carriers retained separate counsel because they

had different times on the risk. Both carriers are defending subject to a reservation of rights.
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Feldman v. Holmes
Declaration Of David Stock In Support Of Defendant Linda Holmes’s Motion For Award Of Attorney’s Fees And
Costs Pursuant To SFAC §37.9(F)
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3. From January 2022 through August 2023, Defendant Holmes was defended by Allstate
through my firm, Rankin|Stock|Haeberlin|O’Neal. My associate, Stephanie Davin, was the
primary handling attorney for this litigation in our firm. Ms. Davin was admitted to the bar in
2015. At all times during this litigation, she had seven years of experience. Pursuant to the
Laffy Matrix, the reasonable hourly rate for her work was $388.00.

4. I have reviewed my firm’s billing transaction history and have determined that Ms.
Davin spent 147.9 hours working on the case on behalf of Defendant Holmes. Based on a
reasonable hourly rate of $388.00, I calculate the reasonable attorney’s fees for my firm’s work
on the litigation to be $57,385.20.

5. The number of hours billed by my firm was reasonable. Plaintiff has produced in
discovery many hundreds of pages of documents and several lengthy videos. Those all had to
be reviewed and analyzed. During his six-and-a-half-year tenancy, Plaintiff complained to the
Department of Building Inspection at least 21 times. Those all had to be reviewed and
analyzed. Plaintiff has dubiously alleged that the apartment was infested with mold and that
Defendant somehow contrived, in conspiracy with other tenants in the building, to taint the
water supply to his apartment which resulted in his hospitalization and contributed to the death
of his domestic partner. He has alleged that Defendant conspired with Department of Building
Inspection officials, the police and other public officials. He has alleged that Defendant and her
counsel conspired with others to set him up to be arrested for assault with a deadly weapon.
Those claims all had to be reviewed and analyzed. In short, Plaintiff has presented an
extraordinarily complex and idiosyncratic claim which has caused defense counsel to spend
more time than is usual to mount a defense. Most of that time implicates the defense of the
SFAC §37.9 claim.

6. The risks faced by a Defendant who is sued under Section 37.9 are unique insofar as
they include the risk of an award of treble damages in addition to an award of attorney’s fees
and costs. Allstate, which company retained my firm, has been providing a defense subject to a
reservation of rights. Accordingly, my firm made the defense of the Section 37.9 claim the

primary focus of our efforts because that claim was the only claim that carried such an onerous
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Attorneys At Law
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risk and because it implicated damages for which coverage was disputed. I estimate that at least
50% of the time billed by our firm on the case to defending the Section 37.9 claim.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Dated: '%752(%&;/ i o2/

DAVID STO
;W/A
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