
 

WINDSOR VALLEY POA BOARD MEETING 
April 27, 2019  

Location: Concho Elementary School 

 

 

  

 

1. CALL TO ORDER: By Mr. Wayne Szuta at 10:05 A.M. and Second by Penny Sexson 
 

2. ROLL CALL: Wayne Szuta, President; Mike Boger, Vice-President; Penny Sexson, Treasurer, and 

Lupita Sharp, Secretary; and Telephonically: Michael Cirivello, Director 
 

3. Membership Present: 02 signed in  
 

 

4. Financial Report 

Checking Account (7888): Annual Dues/Amount $$66,253.10 

Checking Account (3979): Road Maintenance Dues/Amount $22,029.50  

Savings Account (8506): Separate account kept for security purposes (not to have all our        

funds in just one account in case card or checks are stolen)./Amount $56,760.32 

 

Debit History Checking Account (7888) April 2/2/19-2/27/19: 

DATE  DEBIT/CK  AMOUNT  TO: FOR: 

5-Feb 1003  $  100.00  San Rafael 
2/2/19 Annual Meeting 
Hall 

22-Feb   $       9.95  Chase Fee Bank Fee 

25-Feb   $    19.20  NEC SL Electric Bill (Street Light) 

25-Feb   $    49.50  NEC Well Electric Bill (Well) 

6-Mar   $  399.50  Staples Office Supplies, Shredder 

6-Mar 1004  $    20.00  BOD reimbursement Unlocking old laptop 

8-Mar 1005  $  510.00  Fred Horn WVR Vs. K.Snow Attorney final payment 

22-Mar   $    56.32  Go Daddy Monthy fee 

22-Mar   $       9.95  Chase Fee Bank Fee 

26-Mar 1006  $  206.36  Apache County Lot 222 Property Tax 

26-Mar 1007  $  183.97  Apache County Hwy 61 Lot Property Tax 

1-Apr   $    21.21  McAfee Antivirus for old laptop 

15-Apr 4386  $  400.00  
Integrated Acctg 
Services Auditor/IRS Taxes 



18-Apr   $    10.00  AZ Corp Comm  
22-Apr   $    44.71  NEC Well Electric Bill (Well) 

22-Apr   $    19.98  NEC SL Electric Bill (Street Light) 

22-Apr   $       9.95  Chase Fee Bank Fee 

Pending   $    62.46  Walmart Ink (Envy 5000 Series) 

 

Vice-President, Mike Boger wanted to confirm what the check in amount of $510.00 was for and 

who was Fred Horn?  

 

President, Wayne Szuta responded that it was the attorney hired to go after Kim Snow. So, that she 

would return Windsor Valley POA property. 

 

Member, Craig Schultz commented that Agenda should reflect WV POA Vs Kim Snow and “NOT” 

Fred Horn Vs. Kim Snow.  

 

Correction noted and reflected in these Minutes under Section 4: Financial Report. 

 

President Szuta also asked what the $9.95 monthly charge for? 

 

Secretary, Lupita Sharp responded that amount is bank monthly fee for services. 

 

President Szuta stated that he will check into this fee with Chase Bank, because it should be free. He 

went on to comment that if you are a Veteran that there should be not fees at all.  

 

President Szuta also asked why the $50.00 that was written to the IRS was not reflected in the 

financial report. 

 

Secretary Sharp responded that only the “cleared” items from the bank are listed on this report.  

 

President Szuta issued Secretary, Lupita Sharp a copy of the 2018 IRS tax returned filed by 

Integrated Accounting Services along with a box with documentation/records from the auditor’s 

office. These documents will be filed with all Association records. 

 

Vice-President Mike Boger addressed President Szuta for Motion to “approve” Treasure’s Report. 

Passed Unanimously. 

 

 

5. REPORT 

Member “Past Due” Balance $20,400.00 

 

Secretary Lupita Sharp provided the Board Members only a “Balance Sheet” with Member Names, 

Lot Number(s), Type, Year Due, and Open Balance.  NOTE: There was only one copy distributed 

for their review and it was returned by to Secretary Sharp for filing.  

 

Upon the Boards’ review, Secretary Sharp addressed the Board for an action on a Member (name 

undisclosed) who claims was “exempt” from paying dues. Missing payments for this Member 

surfaced when the audit was conducted by Integrated Accounting Services.  

 

Secretary Lupita also stated that she reached out to this Member to address the situation and the 

Member became upset and said that it was the “past board of directors” who had approved this 

waiver. Currently, there is no such record in past Minutes of the action claimed by the Member. 



 

President Wayne stated that if the Member cannot show proof of such action then a lien will be put 

on the property.  

 

Vice-President Mike asked if the Member was saying that they had paid? 

 

President Wayne said that Lupe (secretary) had sent out notifications to everyone who owed money 

after the audit was made.  

 

Vice-President Mike asked if we can work out a repayment plan for this individual.  

 

Treasure, Penny Sexson said to send this Member a certified letter.  

 

Vice-President Mike asked what the dollar amount was to put a lien on a property? 

 

Secretary Lupita responded that there is a procedure in the CC&Rs that we must follow before 

putting liens on a property.  

 

Director Michael Cirivello advised that it was a simple process to do if we decided to move forward 

with liens.  

 

Treasure Penny stated that maybe an attorney could help us but that would be too costly if we could 

do it ourselves.  

 

Director Michael made Motion to review filing liens to be set for a table discussion at a later time.  

 

Vice-President Mike Second and Treasure Penny Third. All unanimous: passed 

 

6. OLD BUSINESS 

       County Maps- 

Secretary Lupita provided Vice-President Mike with copies of maps and surveyor information that 

was found in file cabinet.  

 

Vice-President Mike asked what the board and members wanted to accomplish with the         

review of county maps? And if this was the Motion made by Mr. Loren Russell to define fence lines 

and easements? 

 

President Wayne said that it’s mainly for power line access. 

 

Vice-President Mike commented that the electric company just needs access, but what else will we 

gain from the maps? 

 

Member Craig stated that Loren Russell was wanting to have this information for cattle and 

equestrian easements and that all fence lines need to be moved back 30’. 

 

Vice-President Mike also added that Loren discovered in his report 300-degree easement 

differences. VP Mike went on to say that the easement rules vary from phase to phase and that it was 

something else that Loren did want to have clarified.  

 

VP Mike Boger concluded that you almost need a surveyor to understand your property markers as a 

property owner.  

 



Member Craig commented that if the Board wants to enforce the easements then make a plot map 

with pins and easements to get this all figured out. Verbally to people none of this makes sense. 

 

VP Mike Boger asked if it was the POA’s business to enforce such easements? 

 

Member Craig responded by saying that according to Loren … yes. 

 

VP Mike also asked who would have a problem or issue with easements? 

 

President Wayne responded that the county would. 

 

Treasure Penny added the Rancher. 

 

President Wayne commented easements should only be addressed if it comes up. 

 

Member Marilyn Schultz added that the County plat maps and Arizona Land were different. Loren 

read one thing one way and she read the same thing a different way.  

 

Member Marilyn went on to say that she does not understand why we need an equestrian easement. 

Until there are people riding horses… then until then let it be a problem.  

 

She concluded: Why should the Board have to dissect easements? People should know about the big 

stuff running through their properties and how to fence their lots. Such as major power lines or water 

flows. 

 

Treasure Penny added that VP Mike just got the plat maps and surveyor information. So, we need to 

wait for his review before anything is done.  

 

Vice-President Mike addressed President Wayne to Motion to table this discussion for a later time.  

 

President Wayne Seconded the Motion. Treasure Penny Third. All unanimous: passed 

 

Changing CC&Rs -  

VP Mike asked if we proposed to make any changes to the CC&Rs that would should get feedback 

from the Members  

 

Member Craig made comment that the problem with the CC&Rs is the way they are written. They 

need clarification. So, that one thing cannot be interpreted 10 different ways. He added that it takes 

such a large vote that for such a long time it hasn’t happened.  

 

VP Mike added that the last vote was to have an attorney review and bring them up-to-date. 

 

Member Craig said that everyone understands the CC&Rs according to their own interpretation and 

that speaking to an attorney to make modifications would be too costly. 

 

Secretary Lupita asked Member Craig how anyone knew that it would cost too much to have an 

attorney change our CC&Rs? 

 

Member Craig responded that it was a comment made by the Snowflake attorney.  

 

VP Mike commented that it might be worth the expense. 

 



Secretary asked Member Craig if the Snowflake attorney gave a dollar amount of the cost? 

 

Member Craig responded that he never gave a quote but made the assumption that it would be 

expensive. 

 

Direct Michael suggested to find a paralegal for $50/hour. 

 

Secretary Lupita asked if we wanted to table Changing CC&Rs? 

 

Director Michael responded…yes. 

 

VP Mike said we should really get the ball rolling and ask the membership body for input. 

Especially, regarding RV’s, turbines, easements, and roofs. 

 

Member Craig commented that the issue is the entire verbiage that is the problem. Best to re-write 

the entire thing.  

 

VP Mike agreed that if verbiage is not applicable anymore then we should have it taken out.  

 

President Wayne added that we need to consult attorney regarding this matter. 

 

Member Craig added that the CC&Rs should be converted to a word document, the Board make 

changes, present it to the Members, and then to the Members. 

 

Director Michael said that we should take on this monster before the Members. He concluded that 

we need to consult and pay a professional. 

 

Secretary Lupita wanted to confirm if we want to have legal counsel?  

 

President Wayne suggested that we get quotes from two attorneys and one paralegal.  

 

Member Craig stated that Item 7 (A) of Agenda can handle most issues and guidelines regarding 

CC&Rs. Note: Item 7 (A) of Agenda references “Hiring an attorney to represent WVPOA” 

 

Dissolving P.O.A.- 

Secretary Lupita opened conversation by stating that no ballots or information has gone out to the 

members. We first wanted to meet with an attorney. 

 

Treasurer Penny stated that if we have 75% of the votes we still need to follow through.  

 

Member Craig commented that the moneys will go to a type of company and not the members. 

 

Member Marilyn read Chapter 5 of the Article of Incorporation.  

 

Secretary Lupita asked if the Articles expired or if they could be revised? 

 

Member Craig said they will stand with P.O.A.  

 

Secretary Lupita then added that the Articles of Incorporation will also need to be reviewed by legal 

for a more definite answer. 

 



VP Mike asked if the attorney could craft up a ballot with a letter to the Members regarding 

dissolving the P.O.A? 

 

President Wayne and Treasurer Penny responded…yes. 

 

Director Michael commented that there is nothing in the CC&Rs preventing the Board from giving 

the members the P.O.A. moneys. He suggested dividing up the money evenly and later dissolving 

the P.O.A. 

 

Treasurer Penny didn’t think that was a bad idea. 

 

President Wayne stated that he didn’t think we would get 75% of the votes to dissolve.  

 

All Board of Directors were in favor of hiring an attorney for legal counsel regarding the dissolution 

of the P.O.A. All unanimous: passed 

 

Community Wells- 

 President Wayne opened conversation by stating that the well on Lot 231 is still an issue. The well 

belongs to the Association. The first Rancher told the property owners that it was ok for them to use 

the well, but WVPOA holds the paperwork on that well.  

 

Treasurer Penny asked if we could cap it? 

 

President Wayne said it was disconnected. 

 

Member Craig said the County had disconnected because of the electrical wiring.  

 

President Wayne clarified that it’s currently wired to their panel. 

 

Member Craig stated that it’s illegal. 

 

President Wayne suggested that anyone present should drive by the property and see that it’s 

connected.  

 

Member Craig stated that they (past board members) left it as disconnected and no wiring. 

 

Director Michael commented that the only reason he saw why the P.O.A. should care is if the well 

and mare motel belong to the Association, but for many years no one has had any use for either one.  

 

Member Craig added that the previous Board made an offer to purchase the well and mare motel, but 

the property owners refused the offer. They wanted to purchase it really cheap. So, all offers were 

denied by the Board. 

 

President Wayne made recommendations to pull and seal well and mare motel. 

 

Director Michael asked who the well was registered to? 

 

Member Craig replied … Association. 

 

Director Michael commented that when they bought their property, they were told that they would 

have access to all the wells and mare motel. Yet, they have no access.  

 



Member Craig stated that this issue is a liability. 

 

Director Michael asked if anyone knew who had drilled the well? 

 

President Wayne responded that nobody knew because it was done many years ago. 

 

President Wayne, Treasurer Penny, and Member Craig made some recommendations regarding well 

and mare motel: cap, lock, pull pump. 

 

Director Michael Cirivello made Motion to follow through on well and mare motel.  

 

Treasurer Penny Second. All unanimous: passed 

 

P.O.A. Properties- 

Treasurer Penny Sexson made Motion to the Board to lower the price of Lot 222 from $30,000 to 

$20,000 and on Front Lot; Hwy 61 to lower price from $40,000 to $30,000. 

 

VP Mike asked what the acreage was on Lot 222? 

 

Member Craig responded…36 acres. 

 

VP Mike Second Motion. All unanimous: passed 

 
 

7.  NEW BUSINESS: 

 Hiring a Management Company- 

Secretary Lupita Sharp presented to the Board of Directors and Members present a copy of a 

management company proposal from Tucson Realty & Truast Co. and VP Mike Boger will review. 

 

Member Craig suggested that the Board look into management companies that work with attorneys 

and know Arizona laws. He added that he had looked into three HOA management companies in 

Show Low and Snowflake, but none of the companies sounded too interested in taking on WVPOA. 

 

President Wayne thought it was a good idea to get at least two companies to pick from if the Board 

decided to go with a management company.  

 

Secretary Lupita added that Integrated Accounting Services will be emailing a proposal within the 

next few weeks.  

 

Hiring an Attorney- 

 

Treasurer Penny commented that we (including L. Sharp) had met with John Lee (St. Johns). 

 

VP Mike asked if that was the same attorney on Milo’s case? 

 

Member Craig responded…yes. 

 

Member Marilyn commented that Attorney John Lee does not take much action and drags things on 

costing money for the POA. 

 

Member Craig asked if the Board was not impressed with Holland’s Office out of Snowflake? 

 



President Wayne said no because all he wanted to do was sue the Sharp’s. 

 

Member Craig said that Attorney Holland was not too engaged with him and that was not going to 

lead anywhere. He also said that Holland was a P.O.A. attorney and John Lee wasn’t.  

 

Director Michael commented not to use John Lee. He added that Mr. Lee might be good with 

divorce cases, but he does as little as he can do … he will.  

 

President Wayne said to give Holland’s office a call and see how things went. He also added that he 

wanted to call Holland’s office first to get a feel for their services. Since, the last contact they had 

was by phone when President Wayne told him to back off Ken and Lupita Sharp and stop trying to 

sue them.  

 

President Wayne reiterated that we should speak to at least two attorneys before deciding which 

would represent the Association. Motion passed unanimously.   

 

 

8. OPEN DISCUSSION:  

Lupita Sharp, as Member, approached the board requesting their attorney balance of $3951.97 to be 

settled by the association.  It was concluded in the conversation that the total charges for the attorney 

totaled $7816.20. The Sexon’s and the Fesler-Butts for their monetary contribution.  

 

Treasurer Penny Sexson agreed stating that due to the Sharp’s hard work and cause of their attorney 

many good changes happened to the Association.  

 

Member Craig Schultz disagreed stating that the Sharp’s had hired an attorney too close to elections. 

Had they waited the voting could have had a good result. 

 

Member Marilyn Schultz added that the Sharp’s could’ve approached the board and spent less 

money campaigning to get on the board.  

 

President Wayne Szuta disagreed and said that had it not been for this lawsuit the past board of 

directors would not have been replaced/removed and Kim Snow would still be on the board.  

 

Vice-President Mike Boger added that he had issues due to the past board. He added that he 

experienced fencing issues and the board turned around and moved his fence (at the expense of the 

association) and it was a decision made by the board and not the members. He concluded that he 

kept getting grief from other members thinking that he had put the fence in the wrong place.  

 

Vice-President Boger asked Director Michael Cirivello and Member Craig Schultz how many times 

they got any information or financials from the past treasurer? 

 

Director Cirivello stated that he asked and only got some of it but not all of it. 

 

Member Schultz stated that he also got some information from the past board but had difficulties. 

So, he had to do his own report. He also added that all members have the right to hire a personal 

attorney, but that the board should not be responsible for their attorney fees. 

 

Lupita Sharp, as Member, responded that with all due respect, had it not been by the actions of their 

attorney to assist with the removal of the treasurer, things would still be the same. The members did 

not have access to financial records and ballots. Many letters and phone calls were made to past 



board members for this information and nobody would follow through. Past board members knew 

the source of the problem. Yet, this individual was never reprimanded or removed as treasurer.  

 

The other board members were included in the “removal” petition. So, that a new board would come 

in with a fresh set of ideas and changes.  

 

An audit was done, which concluded that there were dues missing totaling (approx.) $35,000 and 

over 90 families were impacted.  

 

Families were being harassed and only a selected few were being sued due to de-annexation. Yet, 90 

families have not paid dues since 2015 and none where harassed for non-payment.  

 

The mailing lists were updated and out of 256 members the Sharps only had 3 returned wrong 

address, which meant that all the families were being reached to vote and find out what was 

happening within the association.  

 

 

President Wayne Szuta added that Kim Snow didn’t even file IRS taxes. The last taxes filings were 

done by Brian Hagues when he was a board member. 

 

Member Marilyn asked why we pay taxes if we are non-profit organization? 

 

President Wayne responded that we also had some penalties because we never filed.  

 

VP Mike added that we still have to file. If we don’t file then we are binding with the government, 

which means that all money becomes taxable. The association needs to habe 75% operational 

income from membership. 

 

Member Marilyn commented that account compilation reports mean we are not independent to 

WVPOA 

 

Member Craig agreed by saying that we are not part of association. So that supports that statement.  

 

Vice-President Mike Boger suggested that the board should let the Members know of this situation 

and send us their feedback.  

 

Director Michael Cirivello commented that this situation does not fall under normal rules. Therefore, 

the Members should be asked their opinion if we write the Sharps a check for the balance of their 

attorney fees. 

 

Member Craig Schultz added that an Advisory Ballot should go out to the Members to help the 

Board decide on this matter.  

 

Secretary Lupita Sharp asked how soon the Advisory Ballots should be mailed/emailed out? And 

how long should the Members be given to respond? 

 

Director Michael Cirivello responded…30 days.  

 

Director Cirivello asked if a Special Meeting should be called on this matter? 

 

President Wayne and VP Mike responded…yes. 

 



Vice-President Mike added that rather than having everyone meet at one location and have everyone 

try and meet at one location he would set up a telephonic meeting.  

 

All Board Members agreed.  

 

Member Marilyn Schultz commented that a good job was made with agenda, because it was 

addressing everything that was spoken at the last meeting. 

 

Treasurer Penny Sexson complimented and thanked Secretary Lupita Sharp for all her work. 

 

Secretary Lupita made Motion to approve Agenda. Second by VP Mike Boger. Motion passed 

unanimously. 

 
 

9. ADJOURNMENT:  

 Time: 12:45 P.M.  Motion by President Wayne Szuta. Second by VP Mike Boger. Third by 

Treasurer Penny Sexton.  Motion passed unanimously. 
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 

 

 

 

 

 

 Minutes Prepared By: Lupita Sharp, Secretary     Date/Time:  5/6/19; 4:16 P.M.  

 Minutes Approved By: Wayne Szuta, President (Electronic Approval)   Date/Time:  5/7/19; 6:34 A.M.  


