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Prepared By and Return To: I T
S’"!E"i"gm i- = '.r:-—"r-’a-.r"..p-
P.Q. Box 1266

Wilmingwg, DE 19899 )

{SDG)
DECLARATION OF RESTRICTIONS

APPLICABLE TO IRISH HILL

THIS DECLARATION, made this 3"~ day of _Marc s 2003, by IRISH HILL
LAND LLC, a Delaware Jimiled fiability company (hereinafier “Declarant™) and STOVER
HOMES LLC, a Delaware limited liability company (hereinaficr “Stover™);

WITNESSETH: :

WHEREAS, Declarant and Stover are the owners in fee simple titde of:

ALL those certain Jots, pieces or parcels of kand, sinxwe in Sowh Murdeskill Hundred,

Kem County and Staie of Delaware, as shown on the Subdivision Plan oflrisl; Hill prepared by Earl
D. Smith, Inc., Professional Land Surveyors, of record in the Office of the Recorder of Deeds,
marﬂranauCoumy Delaware in Plot Book 62, Page 77; Plot Book 62, Page 78 and Plox Book
62,Pagc79nmpanmhrly medemibdamfmmE:hibqumm
" incorporated hcn:m by reference (the =Subdivision™ ) and

WHEREAS, Duchnm:m!vaermshmnnpouuponﬂldhndsMbdehcms:hcs.
mmmwmoumdmmmbmmemofmcmemmmmgmdsﬂbdlmmb .
ceruin covenants; sod
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lh;:. Subdivision the following covenants: | i

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That the Declarant
and Stover do covenant and declare that they shal hold and stand seized of the above referenced
Subdivision and shall be subject 1 the following restrictions, éascrments, covenants, agreemens,
conditions and reservations (hereafter “Declaration of Restrictions™), which they have alyeady
agrecd shall be covenams running with the land within the aforesaid lots, and which shall be
binding upon the Declarant and Stover, their successors and assigns, and which said Declaration
ofRestric:ionsmhcrcbyimposedforlh:equalbencﬁtnfmhlotorp:m':lnfhndincludad
within the aforesaid metes and bounds of the Subdivision.,

1. -ThbDechnﬁnnofRnuhionsslmﬂmnrmcverwﬁhmehndindudadwhhinm
aforesald metes and bounds vnless such a duration would be cantrary to apy rube of Jaw, in which
event sald reswictions shall be effective for sa loag as permitied by law and i R cvent less than
tweanty (20) years from the date hereof, These restrictions shall be binding upon the Declarant and |
Stover, theis successors and assigns, and all persons claiming under it for said duratica,

2. Subdivision of los in Irish il shill be subject to the prior writien approval of
Declarant. No mubd;vision of any lot sball be permined without the prior written approval of
Dectarant. Al lots included within the aforesaid metes and bounds shafl be known and described
as residential fots and 0o building shall be erected, placed or permitted 10 remain on any residemial
building lot in Irish Hill, other than onc detached single-family dwelling house (not 1o exceed rwo
and one-half (214) siories in height of three (3) stories on the down slope side of dweiling) and an

antached privaie garage for the exclusive use of the owner or occupant of said dwelling. For the
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purpase of these restrictions, “single-family”™ shall pot include more than three 3) pcrsnx;s who
a:rc not related by marriage or blood, excepr as fimited by state or federal law. Nothing in these
Restrictions skall bind the Declarant, it.v.- SUCCESSOrs or 25signs, 1o construct any specific style or
type of residence on the lots,

3. No building, siructere of any kind, ornaments, fence, pond, irees or other
plantings, tennis courr, in-ground swimming pool, outside lights, streets, raads, or driveways and
parking areas {collectively referred 10 as "strucrure™ or structures™) shalf be constrected, erected,
placed, replaced. moved, ;'moved or altered on any lot uriless and until the proposed buildir;g
plans, set-backs, specifications, materials, exterior color or figish, clevation, site layout, planting
plan and/or plot plan showing the p.ropusad location of cach structure, and identification of
contractor and construction schedule. shall have been submined in writing to and approved by an
Architectural Review Committee (ha'e.imﬁ:r "ARC") for the purpose of approving all
construction. impravements, site and location of buildings of structures, planting plans and similas
matters within Irish Hill. Approval of plans, set-backs, location, alterations, specifications,
materials, exerior color or Tinish, elevation, site layout, plansing plan, plot plan and other matiers
as aforesaid Enfy be refused by the ARC upon any grﬁund. inchuding salery or the appearance of
_ the stucture from the adjoining residences, which in the sole and absoluie discretion of the ARC
shall seemn sufficient; provided, however, that the ARC shal] have thirry (30) days from the acrual
receipt of wrinen subﬁisslon of said placs and like maners as aforesaid sent by United States
Postal Service, registered mail, or other request requiring IiRCWsmby United States
Postal Scrvice, regisiered mail, 1 review said plans and like maers a3 aforesaid, Failure of the

A} I 3 '
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ARC 10 respond witkin such time shalf be deemcd an approval, No alterations in the extcrior
appearance of any building or swructure shall be made untess approved by the ARC,
Nown&ﬂm'miommybem. nor may any satellite dish larger than one

{1} meter be crected on any portion of the property or upon any structure without the prior
approval of the ARC. No amennz or satellie dish one (1) meter or less in diameter may be erecied
on a portion of a swuciure or on any part of a lot withow the prior approval of the ARC where the
antenma or satellite dish will be visible ﬁom.thesunuunlm (a) the antenna or satedlite dish cannot
- be located on a portion of the strucrure suchi that it will not be visible from the strect: or (b} by
locating the antenna or satellite dish ia a position where it is not visible from the swreet it would
preciude the Jot owner from receiving an acceptable quality signal from the antenna or satellite
dish. In the case of cither (a) or (b} above, the ARC shall approve a location for 1be anienna or
satellite dish which shall minimize its view from the street and which shall provide the lot owner
with an acceptable quality signal. All antennae and satellite dishes shall be installed in accordance
with Jocal building, electrical and fire codes. In approving any such application, the ARC may not
, place any requircment upon the for owner which is uarcasonable in Hight of the cost of the
equipment or services and the visual impact of the antenna or satellie dish. It is the intent of this
Paragraph to comply with all Rules established now or in the fumre by the Federal
Communications Commission {FCC). This Paragraph shall be interpreted so as 10 conform with
such Rules.

' No fence shall be approved or erected which is greater than four (4) feet in height above

ground level or which is closer 10 the street than the rear wall of the bouse. Nomﬁalotdnihliuk_
feme:h;llhepennined.

-
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4. The Declarant may, at any time, but ro later thap the time of 3ale of the last 1ot

" owned by the Declarant, transfer the control of the ARC to the Irish Hill Service Corporation

(*THSC") as provided in Paragraph 19(b}. Upon the sale of the last lot owned by the Declarant, .

the powers and duties of the ARC and afl rights of the Declarant, as cnumeraied in this
Declaration of Restrictions, shatl become vested in the Irish Hill Service Corporation \:vilhonl the
need for further assigament. 1f the Declarant sells all of its remaining Irish Hill lots in bulk to 2
single builder, Declaranz siall have the right to assign to such builder control pf the ARC and all
her righis and obiigations of the Declarant under these Resiricions; thereopon such buikder shall
be substituted under these Restrictions for the Declarant.

S. . The ARC shall be made up of at lcast ane (1), but go more than three (3),

individuals. The initial memnber or members of the ARC shall be designated by the Declarant.

Tae ARC shall establish rules for the review ofall‘plans. set-backs, localions, alterations, -

specifications, materials, exteriar colors or finishes, elevations, site layouts, plot plans and al

other maners concerning Irish Hill as aforesaid submitted o it for approval. A rwo-thirds (2/3)

majority vote of the members of the ARC is required for the approval of any and all maers

submitted 10 the ARC., Iu the eveat or any dispule between the ARC, any members of the ARC,
;hc D_edaﬁrn or any ;:r;perry ownzr i; lr_t-sh Hiit, lh:-:ggricved party’s sole remedy will be
' binding arbitration before the American Arbitration Association under jts commercial arbitration
rules, Arbitration shall be held before a single arbitrator who shal] be a Delaware admitted real
mmﬂﬂﬂp&h%@mp&mmmdmmmu
ﬂmhww&h@mww‘muﬁmm&whwﬂm

power 10 eater any award for exemplary or punitive damages of any kind. If the American

ﬂ-Tlm a ) P
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Arbitration Association shall cease Io exist, 3 similar pational alternative dispute resolution
- organizasion shall be selecied by the partics o the dispute. |
. Trish Hill Service Corporation and the owners of lots within Irish Hill, by accepting a deed
1o 2 Jot, agree 10 indemnify and hold harmiess the Declarant and members of the ARC if they are
lhrwcnedmbemde:pmylooruem:dcapar:ywmythrnwud.pmdingorml'ﬂed
action, suit or proceeding by reason of the fact that he is or was 2 member of the ARC, or in the
case of the Declarant, the Declarant acting as part of the ARC, or an emplayce or agent of the
ARC. o¢ is or was serving 2t the cequest of the ARC, a5 a dircctor, officer, employee or agent of
another corporation, pantnership, joint ventuse, wust or other eoterprise, against expenses
(including reasonable artoreeys' fecs), judgments, fines and amounts paid in seadernent actually
and reasonably incurred by him in connection with any such action, suit, atbitration or procesding,
ifhc_aaqdingood faith and in 3 manner he reasonably believed to be in ar not opposed to the best
interest of the ARC, and had no reason to believe his conduct was unlawful or improper. Any
person acting on the basis of an opinion of counsel shall be presumed o have acted In good faith.
To the.extent that the lrish Hill Service Corporation is without sufficient funds to pay the
indemnified amounts as hereinbefore provided, the awner of each lot, ather thag the Declarant,
shall conrribute 10 the irish Hill Service Corporation their proportionate share of those costs based
vpon the indemaified amount divided by the number of lots, other than Jots owned by the
Declarant. Such payment shall be dt;c within thirty (30) days of the lot owner recciving 2 bill for
those amounts, Any amounts not paid within thirty (30) days shall be a fien against the lot and

improvements, jenior and subordinate 10 any mortgage then existing on the lot, and may be
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coliected by the frish Hill Service Corporation or by the members of the ARC or the Declaram
a§ any cther expemses coHecijble under Paragraph 19(b) of this Declaration.

6. All consiruction, building, electrical. heating. air-conditioning, plumbing and any
and al) other work must be performed in accordance with the applicable existing laws, rules and
regulations governing the same and shall be subject to inspection and approval by properly
authorized inspeciors. '

7. (2} ‘I?ncr'e shali not be erected, perminted or puinuined upan any of the lands
eonveyed in this Subdivision, any above-ground swimming pool, shed, accessory building, 1ent,
shack, bamn, stable, cartle yard, hog pen, foul yard. or building of any nature or description except
2 single-family residence with agached garage, constructed in accordance with these reswrictions,
nor any graveyard, hospital, samnnum. asylum, or similas or kindred institution nor may any
ruck other than a pickup body ruck, mruck tractor, semi-trailer, derelict car, trailer, mobile home
fali a3 defined under 25 Del. C. §101) be maintained or remain for more than 24 bours within the

subdivision.

(b) No pi.gs. chickens, poultry, rabbits, pigeons, caule, goats, sheep, horses,
animals tradivonally considered 10 be wild animals, other noa-housebold pets, or bousehold pets
which are or threalen 1o be vicious, be kept or placed upon any portion of the above described
tract;

{c}  No form of business (for pn;ru of otberwise, including the breeding of
bousehold peis) be housed or maintained or kept on said land (except the owner may mainsain 2

homcomu.pmvidedmﬂmunploycmhcrman;_midemofmehmmybemhyda&a )

buﬁmandmmor_dicmmyvismh:ofﬁce):md
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(©)  No poxious, offensive or Ulegal activity be conducted ou any lot, nor shall
anything be done within Irish Hill which constitutes an annoyance, muisance, illegal actlvity or
otherwise deprive any owner or resident of the Quiet mw of their property. No loud noises
or music, such a3 1o annoy or offend any adjoining lot owner, may be caused or played within
Irish Hill. The residences in Frish Hill are intended 1o be rural homes, therefore, it Is necessary
for each occupant of a residence ta minimize activities which may be heard in adjoining
residences. For this reason, the volume of music and noise must be limited to 2 level which camnet )
* reasonably be beard in the adjoining residence afier 5:00 P-m. on non-holiday weekdays and aléer
11:00 p.m. on holidays and weekends 50 as [0 minimize annoyance to neighbors,

8. There shall oot be erceted, permiaed or maintaived upon any of the lands conveyed
i this Subdivision any sratuies, sculptures, painted trees, bird baths, replicas of animals or other
like object affixed or placed on any lot, Mo permanent or temporary clothes drying line or other
facilities shafl be installed, erected or maintained in the front yard of any lot or attached to any
exterior wall surface of any structure at agy time,

9. Nosigns, norices, or advertising manter of ainy nature, or description other than
Customary realtor signs advertising the property for sale, shall be erected, used or permitted upoa
any Jots or ways wuhout the prior written permission of the Declarant,

10.  Subject to the prohibitions contained in Paragraph 7 bereof, no commercial or
" recreational vass, boars, wailers, self-propelied motor bomes, Campers or other recrestional --
vehicles as defined in 21 Del. C. §101(29) or boat shall be maintained or parked on any logor

street of the besein described property, vnless parked or stored in a closed garage, AN vehicles .

o4 Ve
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shal] bear current Delaware registrations and sit on inflated tires at each whecd. No such vehicles
" shall rema-in on the street for more than forty-cight (48) hours without haw;ring been moved.

IL Each lot owner shalf prevent the development of any uncleas, unsanitary, unsightly
or unkept conditions of buildings or grounds of bis lot which shall tend 10 decrease the beaury or
safety of the area as 2 whole or the specific area; nor shall any subsequent owner of these lands
pevuit the accumulation of wild growth, logs, falien wees, lister, new or old building material (for
other than immediate use for construction approved byﬂ:cARC‘).orothamshuponwd hnds
thereby creating an um:ghtly. unsanitary or unsafe condition, At no lime may grass of weeds be
allowed t grow to a height of more than four inches (4°),

12, Each lot owmer shall provide receptacles for garbage, not geperally visible from the
comumon puhlic sirects and readways of Irish Hill, or provide underground garbage receptacles,

13.  The Declarant or lbelth:llSa’mCorpmanonlspmnmdbyrhuecavmnu
auhecost:nd cxpense of the Jot owner, to correct, repair, clean, preserve, clear out, or perform
any action on the property of any lot owners required by Paragraphs 11, 12 or 15 hercof, or any
other provision uf this Declaration of Restrictions. The Declarant o the IHSC, by entering the loc
aod taking such action, shail not be deemed 1o have trespassed.: The lot owner shal) prompily -
reimburse the Dcclaramnr the IHSC any cost of expense incurred, (ogether with interest and costs
28 provided In these Restrictions.

‘ 14.  No uslicensed motor vehicles shall be used on any area located within I:isl; Hilt,
and no two of three wheeled, self-propelled vehicles, either a moped or off-highway vehicle as
defined under 21 Del. C, §101 shall be used on any common area or street area Jocated within

mnm.wahmwmiamwmwwmuwmmy
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on the bot owner's lot, There skall be o “Joy tiding® on any part of Irish Hill. Al vehicles shalt
contain properly functioning mufflers. d n

13, There shall be no trees, shrubbery, structures, fences or other chstructions placed
in any drainage czsements shown on the Record Major Subdivision Plan for Irish il

16, Ifthe Declarang hereto, Stover, or any of their suceessors or assigns or amy one
claiming under them, or any person owning any lot or occupying any house shall viplare or
atempt o violate any of the covenants hetein, R shall be lawful for Declarant, S_Inver.' or the IH5C
;l their designated representative, of any person or persons owning any real property situate
within s2id metes and bounds 1o prosecute any proceedings at law or in equity against the person
Or persons violating or anempting to violate any such covenants and to prevent it or them from
doing so and/or to recover damages or other amousts due for such violation, together with their
reasonable counsel fees, costs and expenses; provided, however, that neither Declarant nor Stover,
- their successors ar assigns, shall bave any liability whatsoever based o their failure to cuforce
these restrictions, and nothing herein shalt be construed in any manner to impose any liability o
Declarant or Stover, their successors and assigns. .

17.  Tavalidation of any one of the wven;nu mmainq! herein or any part or subpart of
any covenant herein by valid judgment o court order shall in no way affect any of the mhcr
provisions, which shatl remain ia full force and effect.

13.  An easement ten (10) fest in width is hereby reserved over the rear and side lot
lines of each lot laid out on the above-described tract of land forutiiityanddraimgepuwm.
including the right of installation a0d maintenance of said public or private utilities, said

reservation and casement to be jointy for the benefit of [rish Hill and the owners of lots in the

T+
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zbove-described lots of knd. All wility lines shall be underground, except as s.peciﬁczlly approved

- by the ARC. Uniil one (1) year following the sale of the 1ast Jog in Irish Hiil. the Declarant
feserves an casemcit for ingress, egress and regress upon all lots regrade al} drainage easements
and, when necessary, to install drainage piping within the easement.

19. In order that the provisions of these Restrictions may be mfa@ afier the
termination of the responsibilities of the Declarant and the transfer of those responsibilitics to the
IHSC under Paragraph 4 hescof, and in order © provide for the enforcement of the other
provisions of these Restrictions and the common satety and well-being of residents of Irish Hill,
the Declarant shall organize 2 maintenance corporation known as Irish Hill Scl_'vice Corporation,
whose members shall be all of the record owners of the land within [rish Hill.

(2)  The purchaser of any fot in Irish Hil! by the acceptance of a de=d 1o said lot,
obligates and binds himself or herself, his or her heirs and assigns, 1o become a member of the
aforesaid IHSC and 1 be bouad by all of its rules and regutations a0d to be subject 1 all he duties
and obligations imposed by membership in said corporation, but no Jot shall have more than one

(1) membership.

) Eachownn-ofznylotorlou.byacceptamof:doadthmfor,isdeemed

to promise, cm'remm and agree 10 pay 10 the IHSC (I) annual assessments or charges, and (2)
special assessments for capital improvements, of other: purposes, such assessments o be fixed,
established and collected from fime w time as hereinafter required, provided, that af] assessments
must be fixed at 2 uniforsm rate fo all lots. The owncr of asy lot agrees  pay 10 ibe THSC hissher
shae of the cons associated with the maintemance of the common areas wibia the subdlvision.
h%uhﬁmofﬂmmuth&ﬂhhnﬂivﬁb&hﬂi&mmﬂmﬂw
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eqnmlcn: of two (2) years of assessments for the maintenance costs as.sodawd with the
m of the common areas. Each such assessment, wm with such interest, costs and
reasonable aorneys” fees, shall be a lien upon the land of said owner in Irisk Hill subordinate to
" any mortgage then existing on the lot and, in add.itim;. shall be the persona) obligation of the
person who was the owner of such property ar the time when the assessment fell due. The
assessments levied by the assocéation for the maintenance of the private open space shall be used
exclusively for that purpose. The other assessments ievied by the association shall be used
;:xclusively for the purpose of the imi:rovcmen: and maintenance of ‘the privaie open space,
dnina.gedilrhctandswalns. maintenance, real estate taxes on the open space, repair and payment
for the cost of operating any entrance sign, purchase of any insurance, if the Board of Directory
deems it appropriate, enforcement of these Resteictions, including bui not limited 1o employment
of counsel, and for performing al) other acts secessary or incident 1o the power which the THSC
is authorized 10 perform under these reswictions. Notwithstanding the dedication of the streets
within Irish_Hill. the THSC is authorized (bt not required) to collect monies for soow and ice
removal for the roadways and strects if, in the opinion of Lthe Board of Directors, the Stase of
Delaware, Division of Highways, has failed to adeqn;au:ly provide for snow and ice removal within
the area of Irish Hill.
-S4id asscysments shall be in sufficient amount to pay for any taxes and like charges and to
Pay the cost of keeping the said areas in good usable and safe condition and 1o offset any .
uncotlecied prior assessments. By a two-thirds {2/3) vote of its members, [HSC may levy other

special assessments, the proceeds of which shall be used for the benefit of the land governed
bereby.

IR\ ey
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Following the sale of the last lot owned by Declarant in Irish Hill, Declarant sh_all transfer -
control of the IHSC to the lot owners, title to any private open space and/of the private roads.
Thereaficr, all powers of the Declarant hercunder, except those reserved herein, shall pass 10 the
[HSC, The IHSC shail not have any other powers under these Restrictions until ail lots have been
sold or conveyed by Declarant and/or any entity. organization or individual connected or reiated
to Declarant, 1o subsequent grantecs 1o whom lots have been sold in bulk and who bave or will
— Irsh Hill 25 provided in Paragraph § hereof. Until‘such time, the Declarant
shall exercise all rights and dutics of the IHSC, including the right to levy assessments, other l.han
for the mainrenance of the privale open space which has not been coaveyed to the [HSC; provided, .
ho.wever.lhzbmhms!ull pay the same assessmemnts Jevied by it for all lots owned by it. Unless
the Declarant levies an assessmeat, it shall not be responsible for paying assessments for i
. owned by it if assessments are {evied by the maintenance associalion for the. private open space.
‘At the ﬁrst meeting of the JTHSC, the members shall elect officers. The officers shall be a
President, Vice President, Secretary and Treasurer, fogether with such Assistant Vice Presidems,
AssisunlSeamrinandﬁ.dsismesmmas the members shall elect. The number of directors
shall be ser by me [HSC, however, the THSC shall have at least four (4) directors, who shall '
include the officers.

)  Anannual assessment, if necessary, shall be set by a majority vote of the
muﬁhuswhomvo'ﬁnginpmnnorbypmxy at the zonual meeting of members, and any special
assessments shall be set by a rwo-thirds (2/3) vote of the members who are voting in person o by
proxy at the annual meeting o members or at a2 meeting duly catled for this purpose. Any notice

of mecting shall be given in accordante with the By-Laws of the IHSC,

SIS 13
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1)) - Anyususmems whlchmwlpaldwhmdueshaﬂbedclhqumm
thirty (30) days and sball (i) bear interest &ommedmérdeimumyuﬁe rate of elghicen
percent {18%) per annum, . and (i) utludealaupaymcnt fee of 1ea percent (10%) of the amount
of the delinquent assessment, which raics may be nmdu'md by the vote of 2 ma_;omy of the
members of the THSC. The [HSC may bring as action at law against the owner personally
obligated to pay the asscssment (regular or special), of forcelose the lica against the propery, and
hncrm.costsmdmsomblemmys‘ feﬁofmymchacli'onshallbeaddedmmeumnmor
such assessment. No owner may waive of otherwise escape liability for the assessments provided
. for hetein by non-use of the common 2read, streets, or common private roadways of abandonment
of his or her lot, |

ey [t is expressly agreed that the assessments and im:r'm thereon, if any,
seferred 10 above shall be a lica of encumbrance on the jand in respect 10 which said assessments
' are made, and 1t is expressly agreed that by acceptance of title w:nyoflhchndh:lpdcdinsaid
wact, the owner {pot including mortgagee) from the time of acquiring tite therelo, shall be beld
to have covenanted and agreed to pay said assessmeuts to THSC, includiog any prior unpa.id
assesstmenis. :

(0 By his or her acceptance of Zitle, cach owner shall be held o vest in THSC
_ thenghundpowermnsownmloukemdprmmwaﬂ actions or suits, legal, equitable or
otherwise, wlnch may be in the opinion of the I]-[SC necessary of advisable for the collection of
such assessments.

® ARl such assessments shall be subordinate in licn wo the lien of any morigage

© qf MOrgages on any propesty whlch [s subject to such charge; provided that such subordination

TP ) W
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shall apply anly to the charges that shall have become payable prior 1o the passing of title under
foreclosure of such mongage or morigages, and the tramferac shall not be liable for payment of
any asscsSment accruing prior to said foreclosure, but nothing herein shall-be hcid to affect the
rights herein given to enforce the collection of such charges accruing afier sale under fareclosurs
of such mortgage or mortgages: and provided, further, that if there is a surplus at 2 foreclosure
sale, then such surblus shall be subject to the lien created in this paragraph.

(b)  Declarant, its successors and assigns, shall incorporate under the Yaws of
the Suate of Delaware, prior to conveyance of the first lot hereunder 1o a homcowner, 3
membership corporation to be known as Irish Hill Service Corporation for the benefit of all lot
owners as aforesaid, which corporation shall be charged with the duty of improving and
maintining said private open spaces, drainage diiches, storm waler management pond, and ;wala-
in the condition required by Kent County, and discharging ail other responmsibilities set forth in
these restrictions, and shall be charged with the payment of taxes and similar governmental
charges as st forth in Paragraph 19(b) hereof.

() Al of the record owners shall be entitled to one (1) vote for cach fok in
which they boid the interest of record in fec and "lot,” for ibe purpase of this subparagraph 1(0),
shall me3a cach such parcel of fand whers said parcel contains o is 1o couin a single-family
mmng.mmmmmmubemcMammm}mmammﬁm
but in no event shail mthnom(l)vomhccéﬁwﬁhrﬁpeumnyhl. If all owners of 3 1ot -
canoot agree as 1o the manner in which their vote shall be cast, po vote shall be counted for that

lot.

T ) FRw u



B° 5266290

M  THSC shall at po time close or obstruct the streets, except insofar as the

" same shall be temporarily necessary for maintenance or repairs.

' Motwithstanding anythicg in the foregoing paragraph to the contrary, neither the

Declarant, not IHSC, ndr any party claifning through them, shall prevent or prohibit members of

the general traveling public hav{ng lawful rcasons therefor from waveling across and upon the
sureets or roadways of Irish Hill.

20.  Failure of the Declarant or THSC o enforee any of the aforesaid covenants shall oot
be construed to constitute 2 waiver of enforcernent of any subsequent violations,

21,  Afer the powers of the ARé are transferred 10 the THSC, the covenant,
agreements, conditions, reservations, restrictions and charges created and established herein for
the benefis of said Frish Hill and each lot therein may be walved, abandoned, terminated, modified,
aliered or changed as to the whole of said tract or any portion thereof with the written consent
execuied by the owners of seventy-five percent (73%) of the lots contained in Irish Hill. No such
waiver,-abandonment, terminstion, modification or alteration shall become effective uatil the
proper instrument i writing shall be cxer:uted. acknowledged and recorded in the Office of the
Recorder of Deeds, in and for Kent Councy, State of Delaware. The consent of any mortgagee
holding an inmesl'in. property within Irish Hill shall not be necéssary to waive, abandon,
terminate, modify, alicr or change any of the covenarits, agreements, conditions, reservations,
restrictions or charge created by this Declaration of Restrictions provided the interests of such
mortgagees are pot materially and adversely affected thereby, Notwithstanding the foregoing, so
long as Declarant, its successors or any purchaser in bulk, owns any lots in Irish Hill, k shall have

the simitar right to amend these Restcictions or resubdivide the property without the consent of
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- any other lot owner or mongagee, provided that (a) the amendment is necessary 0 comply with
any State, County or Federal rule or regulation, the rules of any State or Federal agency (including
but not limited 1o FHA, VA, FMHA or FNMA), or law or to correct technical or other errors in
{hese Restrictions or such other change which, in the Opillil:}l‘l of the Declarant Is necessary or
appropriate to the development of the Property, and which will not unreasonably or materially
affect any lot awner or martgagee; or (b) may otherwise amend these Restrictions without the -
consent of any of the lot owners without the consent of any mortgagee, provided that the
amendment will oot énrmsanably or matcrially affect any mortgages and shall pot adversely affect
the majority of the lot owmers in Irish Hill.

72.  The foregoing covenants, agreements, conditions, eascments, Teservations and
restrictions shall apply to, run with and bind only the lands included within the aforesaid metes
and bounds and in 0o event shall (e same be construed to apply to or in any manner bind o affect
any lands niot included within the aforesaid metes and bounds, whether such lands are contiguous
thereto or otherwise, and no owner of any lot or Jots included within the aforesaid meies and
bounds shall have any right or casements whether in law, equity or otherwise, in and w any lands
not im':ltfded within the aforesaid metes and bounds, and law, cuxon: or usage to the contrary
notwithstanding. '

IN WITNESS WHEREOF, the said Declarant and Stover have caused these prescuts (o
be duly exccuted the day and year first ﬁﬁdmbovc written. ‘

IRISH HILL LAND LLC

LQOM-J H %dg By:

a1 3w
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. Stover Homes LLC
/L_ PN = o By: (Sead
Wilgesy/ Gary Stover Jr.; Manager

Sute of Delaware

New Castle Coumy

. ‘This lnstrument was Acknowledged before me on this _3 dayof_‘r_n-FLJ-_.m.
by Jefficy B. Stover, Manager of Irish Hill Land LLC. :

Notary Pubﬁdl@u Officer
Stze of Delaware
.
New Castle County
This Instrument was Acknowledged before me on this _dl'J '3:} of i&ﬁu_-g.zooa.,
" "
by Gary Stover Jr., Manager of Stover Homes LLC. - - B
q * -:". 4
Notary Public/Notorial Officer
' Carel 5. Andecson
oyrEd | g
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Tax Parcel I

ALL that certain lot, piece or parcel of land siwated in South Murderkill Hundred,
Kent County and State of Delaware, lying on the south side of Woodleylown Road and on the
porth side of Irish Hill Road, a short distance southwest of Autumn Moon Lane: being
bounded on the nonth by Woodleytown Road, Midessa Farms Minor Subdivision as recorded
in Plot Book 46, Page 65 and Lot #4 Midessa Farms Minor Subdivision as recorded in Plot
Book 48, Puge 74 and lands now or late of Richard-R. amd Eduvigis M. Baines; on the east by
kands ew o Jate of James 11, Ralph and Peggy J. O’Hrica. Pleasant Valley Subdivision, lunds
anw of late of Richasd ). and Tduvigia M. Baines, londs now nr Tate of Henjumin 11, Lim snd
Lleannr Merrick omd Fat 24 Midessa Farmis Minor Subdivision: on the south by Jrish |1l
Road by Jax #4 Midessa Farins Minns Subgivision; on tbe west hy lands now or late of P.
Lluyd and Bavid E. Sheus and heing more panticularly described in 2cvordance with a metes
and bounds deseription preparcd by Earl D. Smith, Inc., Professional Land Surveyors, dated
April 26, 2002, as fullows (o wit:

BEGINNING a1 2 point in the south line of Woodicylown Road at a corner for this
lot and lands now or fate of Jamws H. Ralph and Peggy J. O*Bricn; said point of beginaing
commencing from the intersection of the centerline of Autumn Moon Lane with the centerline
of Woodieytown Road running in a southwesierly direction a disiance of 281.16 feet to 2 point
in the centerline of Woodleylown Road; thence crossing over Woodleylown Read; South 30
degrees 34 minutes 24 seconds East, 25.70 feet 10 the point of beginning: thence running from
the said point of beginning with lands now or late of James H. Ralph and Pegpy ). O'Bricn on
the lollowing live courses: (1) South 30 degrees 34 minutes 24 secands East, 88.8] feet 1o a
point; thence (2) South 27 degrees 00 minues 25 seconds East, 30.13 feet to a point; thence
{3) South 55 degrees 40 minules 30 scconds East. 28.46 feet 10 2 point; thence (4) South 37
degrees 14 minutes 24 seconds East, 64.00 fect 10 2 point; thence {3) South 29 degrees 38
minutes 43 scconds East, 45.40 feet (0 2 point at a corner for this lot, lands now or late of
Rauiph and O'Brien and Pléasant Vallcy Subdivision; thence running with said Pleasant Valley
Subdivision on the following three courses: (1)-South 00 degrees: 17 minutes 09 sccomds West,
43,93 fevt ta a point; thence (2) South 40 degrees 22 minules 53 sccondds East, 73.03 fect to a-
paint; thence {3) South 13 degrees 09 minuies 07 scconds East, 15.00 feet 1o a point at 2
corper for this loi, Pleasant Valley Subdivision and lands now or late of Richard R. and
Eduvigis M. Baines: thence running with said lands now or laie of Baines on the following
cleven courses: (1) South 23 degrees 43 minuies 54 seconds West, 42.94 feet 10 3 point; thence
{2) South 19 degrees 04 minutes 37 seconds East, 216.60 feet 10 3 point; theace (3) South 75 -
degrees 28 minutes 29 scconds East, 113.31 feet 10 2 point; thence (4) South 62 degrees 04
mirvtes, 37 seconds East, 40,91 feet to a point; thence (5) South 24 degrees 14 minuies 45
secands West, 52.34 feet 10 a point: thence (6) South Cl degree 32 minutes 56 seconds West,
2B2.135 feet to a poim: thence (7) South 39 deprees 43 minutes 45 scconds East, 355.41 feet 1o
a point; thence (8) North 38 degrees 23 minutes 31 seconds East, 71.12 feet 10 a point; thence
(9) North 60 degrees 09 minuics 31 seconds East, 94.66 feet 10 a point; thence (10) North 10
dc.gras 19 minutes 25 seconds East, 119.97 feet 1o a point; theace {11) North 30 degrees 55
minutes 07 scconds East, 135.91 feet to 2 point a a corner for this Jot, tands now or late of
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. Baipes and lands now or late of Benjamin H. Lim and Eleanor Merrick; thence running with
nidlandsmworhteothnmdMetﬁck.SouchSdcngSminm 12 seconds East,
1,114.34 feet 1o 2 point in linc of lands now or late of Lim and Merrick at a comer for this Jot
and Lot #4 Midessa Fanms Minor Subdivision; thence running with said Lot #4 on the
following two courses: (1) South 64 degrees 36 minutes 48 seconds West, 200.00 feet oa
point; thence (2) South 25 degrees 23 minutes 12 seconds East, 217.75 feet to 2 point at a
carner for this lot 2nd Lot #4 in'the north line of Irish Hill Road; thence running with the nonk
line of Irish Hill Rozd on the following two courses: (1) running in a southwesterly direction
with a 2,835.58 foot radius curve to the right an arc distance of 770.72 feet having a chord
bearing South 73 degrees 17 minutes 11 seconds West, 768.35 feet 1o a point; thence (2) South
81 degrees 04 minutes 22 seconds West, 136.29 feet 1o a point in the norih line of Irish Hill
Road at a corner for this lot and lands now or lare of P. Lloyd and David E. Sheats; thence.
running with said fands now or late of Sheats, North 25 degrees 06 minutes 53 seconds West,
1.831.43 feet to a point at 2 corner for this lot, lands now or late of Sheats, Lot #1 Sheas
Minor Subdivision and Lot #3 Midessa Farms Minor Subdivision: thence running with said Lot
#3. Lot #2 and Lot #1 Midessa Farms Minor Subdivision on the following two courses: (1)
North 46 degrees 01 minutes 50 seconds East, 674.38 feet 10 a point; thence (2) North 43

_degrees 58 minutes 10 seconds West, 217.80 feet to a point 2t a corner for this Jo1 and Lot 71
Midessa Farms Minor Subdivision in the south line of Woodleytown Road: thence nunning
with the sowth line of Woodieytown Road: Nofth 46 degrees 01 minute 50 seconds East,

249.70 feet to the point and place of beginning and containing 47.1399 acres of fand be the
same more or less.

Parcel 3

ALL that cemain lot, piece or parce] of land situated in South Murderkill Hundred,
Kent County and State of Delaware, lying on the south side of Woodleytown Road and the
north side of Irish Hill Road and: being bounded on the south by Irish Hill Road and Lot 71
Appenzeller Minor Subdivision; on the west by lands row or late of P. Lioyd and David E.
Sheats; on the north by Woodleytown Road and Lot #1 Appenzelier Minor Subdivision; on the
east by P. Lloyd and David Sheats Minor Subdivision, Lot #1 Appenzeller Minor Subdivisica

and bounds description prepared by Earl D. Smith Inc., Professional Land Surveyors, dated
March 25, 2002, as follows to wit:

- BEGINNING at a point in the south line of Woodleytown Road at a corner. for this
" lot and lands mow or hie of P, Lloyd and David E. Shems: said point of beginning

commencing from the intersection of the north line of Irish Hill Road with the south line of
Woodieytown Road, North 46 degrees 52 minutes 44 seconds East, 975.00 feet 1 the point of
beginning; thence running from s3id point of beginning with the south line of Woodleytown
Road on the following two courses (1} Nosth 46 degrees 52 minutcs 44 seconds East, 275,29
feet 1o a point; thence {2) North- 46 degrees Ol minutes 50 seconds East, 1,163.29 fect to a-
poin at a cornér for this lot and Lot #3 P. Lloyd and David E. Sheats Minor Subdivision;
thence running with said Lot #3 Shears Minor Subdivision, South 43 degrees 58 minutes 10
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seconds East, 217.80 feet 10 a point at a corner Tor this lot and Lot #3; 2eace running with Lot
#3. Lot #2 and Lot #1 North 46 degrees 01 misuie 50 seconds East. 56231 fect 10 a poimt 3t a
corner for this lot, Lot #1 Sheats Minor Subdivision, Lot #3 Midessa Farns Minor Subdivision -
and lands now or late of Midessa Farms: thence running with said hinds now or late of
Midessa Farms, South 25 degrees 06 minutes 53 seconds East, 1,831.43 fect 10 2 point at 2
corner for this Jot and lands of Midessa Farms in the north Jine of lrsh Hill Road; thence
running with the north line of Frish Hill Road, South 81 degrees 04 mizutes 22 scconds West,
747.28 feet 10 2 point in the north line of Irish Hill Road at a corner Sor this ot and Lot 21
Appenzeiler Minor Subdivision; thence running with Lot 71 on the following thres courses: {1)
North 08 degrees 55 minutes 38 scconds West, 217.80 fect 10 a point: thenee (2) Soutk 81
degrees 04 minutes 22 seconds West, 200,00 fet 10 a point; thence (3) South 08 degrees 55
minuies 38 seconds East, 217.80 feet 1o a point at 3 comer for this lot 223 Lot #1 in the north
line of Irish Hill Road: thence running with the narth line of Irish Hill Road oa the following
three courses: (1) South 81 degrees 04 minutes 22 seconds West, 646.05 fect 10 2 point; thence
(2) ruaning in a southwesterly direction with a 2.261.83 foot radins carve W the right an arc
distance of 523.28 fect having a chord bearing South 87 degrecs 42 minutes 02 seconds West,
522.12 feet 10 a point: thence (3) North 85 degrees 40 minutes 18 secomis West, 335.84 feet 1o
a point in the nosth line of Irish Hill Road a1 a comer for this lot and lands sow or late of P.
Lioyd and David E. Sheats; thence running with said lands now or hue of Sheats, North 5
degrees O minatz 01 second East, 674.05 fect 10 the point and place of beginning and
containing 63,8596 acres of land be the same mote or less.
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