
Mulwala Preschool (Riverina Murray Preschool Alliance member)

SECTION:		7 – Leadership and Service Management
POLICY NO: 		7.6.1
POLICY: 		Governance and Management of Centre
REVIEW DATE: 	20/9/19			

Introduction
Governance is the system or process by which organisations are directed, controlled and held accountable to ensure that the right decisions are made. Effective leadership and management of the centre contribute to quality environments for children’s learning and development. Our centre recognises the importance of having a framework of rules, relationships, systems and processes within, and by which authority is exercised and controlled in the organisation. We view good governance and management as essential to our provision of quality education and care. Our Centre recognises that documented policies and procedures, well maintained records, shared values, clear direction and reflective practices enable the service to function as a learning community.
An ongoing cycle of planning and review, including engagement with families, creates the climate for continuous improvement. Our Centre is an incorporated body and is managed and administered by an annually elected Management Committee of parents in consultation with the New South Wales Department of Education and Communities. 
The Committee of Management is formed of:
•	President, 
•	Vice President, 
•	Treasurer, 
•	Secretary - making up the Executive Body.
Other positions are:
•	General Committee members 
•	Remaining members of the general committee are to fill positions as they arise on subcommittees such as; social, policy and Funding/Budget committees.

Goals – What are we going to do?
The effective management of education and care services requires the constant review of a changing environment to enable continuous improvement. Managing for quality requires a wide range of skills and a thorough understanding of the education and care system, including standards and effective practice. The Approved provider and nominated supervisor must work in partnership to meet the expectations of a wide range of stakeholders.  To ensure our organisation has good governance and accountability to its stakeholders we will:
· Conduct our affairs legally, ethically and with integrity, ensuring compliance with all funding, regulatory and legislative requirements placed on the organisation;
· Remain solvent and complying with all our financial obligations.
· Identify organisational risks and legal obligations and manage these through policies and relevant processes; and
· Ensure that mechanisms are in place for fair and transparent governance.
The Management Committee undertakes to maximise the value and contribution of the organisation to the community, and to serve the interests of the organisation’s members, employees and families and children using the service.  It has overall responsibility to members for the sustainability and relevance of the service and sets the strategic direction and monitors performance of the organisation

National Quality Framework, Quality Area 7: Governance and Leadership
National Quality Standard 7.1 Governance – Governance supports the operation of a quality service.
· 7.1.2 Management systems – Systems are in place to manage risk and enable the effective management and operation of a quality service. 
· 7.1.3 Roles and responsibilities – Roles and responsibilities are clearly defined, and understand, and support effective decision-making  and operation of the service
National Quality Standard 7.2 Leadership – Effective leadership builds and promotes a positive organisational culture and professional learning community. 
· 7.2.1 Continuous improvement – There is an effective self-assessment  and quality improvement process in place.

Strategies ‐ How will it be done?
Committee of Management
· All members of the Committee shall be elected at the Annual General Meeting by the parent body. They shall be elected for a period of one year and shall retire at the next Annual General Meeting, but shall be eligible for re-election.  Annual General Meetings are held in the first term for the benefit of all parents
· Notice of the AGM will be publicised in the local paper 2 weeks before the set AGM date by the current secretary. 
· Notice of the AGM will be sent to each Pre-School family 2 weeks prior to the AGM date by the current secretary with staff handing a notice to each family.
· Notice of the AGM will be placed on foyer and classroom noticeboards by the current secretary.
· At the last committee meeting of the year, the agenda will note the treasurer to inform the Office Manager of the AGM date so as to arrange the audit to be completed 2 weeks prior to the AGM date. 
· The Committee of Management meets monthly and all meetings will be open to interested parents. All committee members are reminded of the confidential nature of information discussed at each committee meeting – non committee members may be asked to leave to allow for discussion of confidential matters. Regular Executive Meetings will be organized as required. 
· The Management Committee shall be the approved provider of the Centre and must submit documentary evidence of its legal status such as registration of incorporation.  The prescribed information under the Education and Care Services National Law and National Regulations must be provided for each person with management or control of the service. 
· The President will liaise with the Director weekly in regard to Centre operation.

Management 
The management of our centre is overseen by the Management Committee. The Management Committee is accountable to members for the performance of the organisation. 
Management Committee Role 
The Management Committee has overall responsibility to members for the sustainability and relevance of the service. The Management will direct its activities towards achieving the organisation’s goals and implementing the organisation’s Quality Improvement Plan by guiding and monitoring the organisation’s business and affairs in line with the objects as set out in the organisation’s rules and in line with the organisation’s philosophy. 
In carrying out its responsibilities, the Management Committee undertakes to maximise the value and contribution of the organisation to the community, and to serve the interests of the organisation’s members, employees and families and children using the service. In serving these interests there is an implicit understanding that the rights of the child are paramount in all decision making.
The Management Committee is the employer of all staff of the centre and is responsible for the management and control of the centre as the Approved Provider of education and care under the Children Education and Care Services National Law 2010 and the Education and Care Services National Regulations 2018. 

[bookmark: _Hlk481479686]Policies 
The Management Committee will: 
· Ensure that a comprehensive set of policies are in place as required under Education and Care Service Regulations and other Regulations and laws that the service must comply with; 
· Ensure that these policies comply with relevant legislation; and 
· Update these policies on a regular basis. 
Compliance Measures 
The Management Committee will: 
· Ensure that mechanisms are in place such as compliance tools and a compliance calendar to assist them to assess that the organisation’s policies are implemented; and 
· Prepare a sample service summary sheet for new committee members [see page 59 of CCCC’s So Now You are On the Committee for a sample service summary sheet]. 

Constitution 
The Management Committee of the Association will: 
· Ensure that the organisation’s constitution/articles of association are followed at all times;
· Ensure that the constitution/ articles of association are reviewed at least every three years; 
· Ensure that each new member of the Board/Management, and 
· Committee is provided with a copy of the organisation’s constitution and Quality Improvement Plan on their appointment to Management Committee. 

MANAGEMENT COMMITTEE POWERS 
The Management Committee sets the strategic direction and monitors performance of the organisation. The Management Committee will provide effective governance to ensure excellent overall management of the organisation’s business and financial objectives. 
In addition, the Management Committee members may delegate any of their powers (with the exception of the power of delegation and responsibilities as Approved Provider) to a committee of directors, a director, an employee or any other person. 

The Management Committee delegates the responsibility of implementing the strategic plan and day-to-day management of the organisation to the service’s Director/Nominated Supervisor. 
In discharging its powers, each Director/Management Committee member will be bound by the Associations Act/Corporations Act, the Constitution and all policies of the organisation. 
The Management Committee’s authority includes: 

Management committee 
Incorporated associations 
The committee (sometimes called the 'committee of management' or 'board') is responsible for managing the affairs of the association, in accordance with its constitution and the Associations Incorporation Act 2009 (the Act).
The role of the committee includes:
· managing the association's financial affairs and maintaining its financial viability
· ensuring the association acts in accordance with its objects or purposes
· meeting all legal requirements.
Committee members are appointed and hold office according to the association's constitution.
Each member of the committee should be familiar with the association's constitution and legal obligations.
The constitution of an incorporated association must set out the composition and function of the committee. It must also make provisions regarding:
· the election or appointment of committee members
· the terms of office of the committee members
· the maximum number of consecutive terms of office of any office-bearers
· the grounds on which, or reasons for which, the office of a committee member is to become vacant
· the filling of casual vacancies occurring on the committee
· the minimum number of committee members required for a quorum; and
· the procedures at meetings of the committee.
[bookmark: Who_can_be_a_member_of_the_committee?]Who can be a member of the committee? 
The Act requires:
· a committee to have at least 3 members
· each member must be aged 18 years or over; and
· at least 3 members of the committee must reside in Australia.
An association's constitution may include additional qualifications for its committee members.
[bookmark: Can_a_member_of_the_committee_be_paid?]Can a member of the committee be paid? 
A committee member may only receive an authorised payment for remuneration.
An association's constitution should contain a provision regarding payments made to committee members to avoid disputes.
[bookmark: What_are_the_responsibilities_of_the_com]What are the responsibilities of the committee members? 
Committee members have specific functions and responsibilities under the Act, including:
· ensuring all documents in their possession that belong to the association are delivered to the public officer within 14 days after vacating office
· ensuring that the register of committee members contains all the required particulars
· disclosing an interest in a matter that conflicts with the performance of their duties
· ensuring information obtained as a committee member is not used dishonestly
· ensuring their position as a committee member is not used dishonestly
· carry out his or her functions for the benefit, as far as practical, of the association and with due care and diligence
· appointing a public officer and ensuring that any vacancy is filled within 28 days
· appointing additional authorised signatories and removing such appointments
· ensuring that annual general meetings are held within 6 months after the close of the association's financial year
· ensuring proper minutes and financial records are kept and financial statements prepared in accordance with requirements for either a Tier 1 or Tier 2 association
· lodging an Annual summary of financial affairs with the prescribed fee within 1 month of the association's annual general meeting 
· ensuring that the association's full name appears on all official documents and publications
· ensuring that the association does not incur debts that are not expected to be repaid
· ensuring that the association does not do any act with intent to defraud
· ensuring that any document addressed to the association is brought to the attention of the committee as soon as practicable
· complying with any additional duty set out in the constitution.
In addition, members of the committee should:
· be aware of the duties of the public officer and ensure they are properly carried out
· ensure that new committee members are aware of their statutory obligations and responsibilities to the association
· ensure that appropriate internal financial controls are implemented for all payments made on behalf of the association. As a matter of good corporate governance, the committee should provide oversight and authorise/approve payments regularly. As a minimum, this should be undertaken at each committee meeting.
Disclosure of interests 
If:
· a committee member has a direct or indirect interest in a matter being considered or about to be considered at a committee meeting, and
· the interest appears to raise a conflict with the proper performance of his or her duties in relation to the consideration of the matter
the committee member must, as soon as possible after becoming aware of this interest, disclose the nature of the interest at a committee meeting.
The committee must deal with any disclosure of interest as required by section 31 of the Act. The details of the interest must be recorded in the committee meeting minutes and in the Register of disclosed interests.
Unless the committee determines otherwise, the committee member cannot:
· be present while the matter is discussed at the committee meeting, or
· take part in any decision of the committee with respect to that matter.
[bookmark: What_is_the_role_of_authorised_signatori]What is the role of authorised signatories? 
An authorised signatory is a person with authority to sign official documents on behalf of the association.
The public officer is automatically one of the authorised signatories. However, the public officer is not automatically a signatory to the association's bank account.
The committee may appoint other committee members as additional authorised signatories. An association must have at least 2 authorised signatories.
An association can execute a document by using a common seal, witnessed by 2 authorised signatories, or just by having 2 authorised signatories sign the document.
The committee should notify any change in its authorised signatories to any party they deal with regularly.
[bookmark: What_records_must_be_kept?]What records must be kept? 
The committee must ensure the association keeps and maintains the records of the association required by the Act or otherwise required for the efficient running of the association.
For information on the registers and other documents that should be kept and maintained by an association, visit the Association records page on the Fair Trading website.
[bookmark: Need_more_information?]
· Overseeing the organisation including its control and accountability systems; 
· Appointing and removing the Director/Nominated Supervisor; 
· Ratifying the appointment of all staff members; 
· Developing organisational strategy and performance objectives; 
· Reviewing, ratifying and monitoring systems of risk management and internal control, codes of conduct, and legal compliance; 
· Monitoring the Director’s/Nominated Supervisor’s performance and implementation of strategy;
· Approving and monitoring financial and other reporting; ensuring that financial records and minutes are kept in written or electronic form. If kept in electronic form, the records and minutes must be able to be converted into hard copy. A hard copy must also be made available within a reasonable time to a person who is entitled to inspect the records.
· The financial records of an association must be kept for a minimum period of five years
· Authorising appropriate delegations within the organisation; 
· Ensuring appropriate resources are available to carry out the organisation’s functions; and 
· Approving and monitoring the progress of major capital expenditure. 

RISK MANAGEMENT 
The Management Committee will: 
· Ensure the organisation operates with and to a valid Constitution/ Articles of Association and that all governance and management practices of the Management Committee and staff align with the Constitution/Articles of Association; 
· Demonstrate achievement of this through accessible meeting minutes and Management Committee self-assessments; 
· Assist committee members to receive ongoing support and professional development in the implementation of effective and evidence based governance practice

[bookmark: _Hlk481479635]Code of Conduct
Management Committee members will:
· Commit themselves as members to ethical, businesslike, and lawful conduct, including proper use of authority and professional decorum when acting as Management Committee members;
· Demonstrate un-conflicted loyalty to the interests of the organisation when acting as a Management Committee member;
· Avoid conflicts of interest with respect to their role;
· Annually disclose their involvement with other organisations or companies that currently do business or may do business with the centre;
Immediately disclose to the Management Committee any and all impending conflicts of interest. That member shall absent herself or himself without comment from both the deliberation and final decision-making; 
[bookmark: Disclosure_of_interests]
· Not use information exclusive to Management Committee members for personal gain and will respect the confidentiality of all information obtained during meetings or through their role; and
· Respect the confidentiality appropriate to issues of a sensitive nature.

Governance arrangements
Governance arrangements for the Centre reflect the appropriate legal status and authority to hold a provider approval and service approval. Fees are required to be paid for these approvals under the National Law and National Regulations and are subject to annual indexation.
The Committee of Management (Approved Provider) and the Director (Nominated Supervisor) will be responsible for ensuring that the Centre complies with the following requirements:
· Has applied for and been granted provider approval—which is nationally recognised and enables providers to apply for one or more service approvals. 
· Has applied for and been granted service approval— this authorises an Approved Provider to operate an education and care service. 
· The Approved Provider will nominate and gain permission from suitable person/s to be the Nominated Supervisor for each of the Approved Service. There is also an annual service fee for a service approval and this will be paid on or before 1st July each year.
· Ensure that all relevant fees and charges are paid before due date and as required.  ACECQA will publish the fees applicable for each financial year.
· That the Centre’s policy on governance and management, includes confidentiality of records (See Section 2, Policy 2.9.3 Confidentiality) and practice in relation to the retention and disposal of records.
· Implementation of appropriate governance arrangements at the service, which includes records of any decisions by the governing authority
· Inform the Regulatory Authority about relevant changes, serious incidents and required matters
· Display information as required under the National Regulations:
service approval, including:
–– the name of the approved service
–– the service approval number
–– any conditions relating to the service approval
· nominated supervisor, including:
–– the name of the nominated supervisor
–– if the nominated supervisor belongs to a class under regulation 49
· service rating, including the:
–– current ratings for each quality area under the National Quality Framework
–– overall rating of the service
· service or temporary waivers, including:
–– the elements of the National Quality Standard and/or National Regulations that have been waived
–– the duration of the waiver
–– whether the waiver is a service or a temporary waiver
· service operation, including the:
–– opening days and hours
–– name and phone number of the responsible person in charge at any given time
–– name and phone number of the person who can be contacted for a complaint
–– name of the educational leader
–– contact details of the Regulatory Authority
· health and safety, including a notice:
–– stating that a child at risk of anaphylaxis is enrolled at the service, if applicable
–– of an occurrence of an infectious disease at the service, if applicable.
· Checking records that relate to the fitness and propriety of educators (See Section 4, Policy 4.3.2 Staffing)
· Regularly monitor and review the Centre performance to guide planning (See Section 7, Policy 7.5.0 Self-Assessment and Improvement).  

Statutory Legislation & Considerations
· Education & Care Services National Regulations 2018, Regulations 15, 31, 55-56, 167, 168-172, 181-184
· National Quality Standard for Early Childhood Education and Care and School Age Care Council of Australian Governments February 2018
· Associations Incorporation Regulation 2016
· Associations Incorporation Act 2009 (the Act). 
· NSW Department of Fair Trading
Sources
· Guide to the National Quality Standard Australian Children’s Education & Care Quality Authority (2018)
· Guide to the Education and Care Services National Law and the Education and Care Services National Regulations 2018
· Community Early Learning Australia
· Fair Trading  - http://www.fairtrading.nsw.gov.au/ftw/Cooperatives_and_associations/Running_an_association/Management_committee.page
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