E{-Spotts Fam P, {_",
_ 411 East Frankhn Street Sulte 600
Rlchmond Vlrgmla 23219

11
1.2,
13.

0(9 41498

DECLARATION
o FOR- SRR B
CREEK’S EDGE'AT STONY POINT

TOWN HOMES -

| 's_ecﬁgg .' | a ' = ‘ ,'_Pa'g'e,': -

Deﬁmtlons..;.:..'..' .......... g {25 ...... '.,..-‘._......'..'.'-..'..'...:.‘.'....".i.‘ ..... vrees ' .'.".'...';...'...'.'{.Z.._.'....:7.'.'.i..,-.._.ﬂ.‘.;.:.r.._..‘....‘...".....2"l . :_. =
_Construcnon of Assoclanon Documents 7
,The Assoc1at10n ..... e 9 .

2 COMMON AREA ..ozl ..... 10

2.1.
22.
23,
24,

. 3.1
320
-3.3.

3.4,

‘3.5,

- 3.6.
- 37
- 338
309
" 3. 10 Pnorlty and Enforcement of Easements ...... 16

Conveyance; T1t1e..-..‘...,..._...- ..... et erese '.._[..Q ..... rereeesiornssisemnseasesseanerneesianen 10
No DediCation ... wseresicrssenss .......... v s .10
Reglﬂanonof.Comman:ea.._. ..................... .--'--:--.‘-.‘--: ..... bt s rsgateasecs _.;;j._...-.'.‘-..._...-_..10'
Bonndary' Adjnsnnents....i.'..; it .......... .10,

3 BASEMENTS oottt AT STES §

DevelopmentEasements..;.-.'.._..,J.._...;.k.'j.‘.....;,...'..‘ ..... ........ AL

Assoclatmn Power 10 Make Dedlcatlons and Grant Easements SOERUEON & N
Easement for Upkeep ..... ........ 13 "

leltatlons on Exercise of Rights irid BASerents. ...coo... 13 o

Easements for Encroachments...'.-_.'.,.....;....,...._.....'..7..:.'._,._....l."....-.'.;,..;;...\..'.;...,....’.Q....;..Q..;....;-1'4.- j |
Edsement for Support......;f...-,...-‘.-....._'.;_'..;,.‘.'.....". ...... 14 e
Easement for Emergency Access......l;‘.;.;:.;;.:.‘._,._...._.'.’.-.....‘.' ..... S 14
Easement for Use of Common ATER ... imne. ..... T 14 |

Reserved Common AIea and lelted Common Area ..... e - 15

- 3.11 Limited Appomtment of Attorney—m—Fact........._ ...... 17 .
3.12. Ded1cat10ns RNHELAORURERE SR RES 17 L







5.1
52
5:3.

6.1,
62
63.

6.4

6.5,
6.6.

7.1
72
7.3,
74,
75.
7.6.
7.1.
78,1

8:1.

' 8}2.-Restnet10ns on Use ........ vereens beveenina crrennene 33

4;1_.,
42,
43.

4 DEVELOPMENT OFTHEPROPERTY ...... 17 o
BXPANSIOn by the DECIATAN ..o vttt e iniinn 17
Expansmn by the A53001at10n..{;..;...;; ..... ....... - ;,_..'.:.- ...... 18 -‘
Procedure for Expansmn Addltmnal Covenants...‘....‘.. ..... ......... .18 "

- 5 SPECIALDECLARANTRIGH’I‘S TRANSFER ........ 18 L
SpecmlDeclarantR1ghts...-.-.;;;L..;.;;....:_.7...,........: ........ ;...t..f.,-..-.;.7_..;.;.“.-_......”. ....... 18 .

“Transfer of SpeCIal Declarant Rights ....... 19
‘No Obhganons.-.....;...l....'...,.....-..,.....,..-. .......... 7 ........ 7.;._..‘....-.271', :

PART TWO

6 COMMONEXPENSESANDASSESSMENTS...'..'._.'..~..;.'.-....r.- ..... i 21

Determination of Common Expenses and Budget.......... ....... .21
Assessments.., ....... el mntesians 23
Assessment Against Lots Owned by the DecI'arant ........ erreeearesasanerseneaes S +25
Liability for Common Expeﬁses vegeeseeremeneneaes] eperanes 26 o
Collection of Assessments veperrerieenens e it aanecane '.._._7..;'....;.'.;.27_

7 OPERATION OF THE PROPERTY...:.;- ..... e R 27

Upkeep by the. Assomatmn ........ b ...... ...... _ 27 S
. Upkeep by the Owners of Lots ..................... 30 -

Manner of Repan' and Replacement cernrasinnenens T SR eeenteeieienn30

"Additions, Alterations. or Improvements by the Board of Dlrectors...;..'_....'.;i'.-.;...;....:.:3-1 , '_

Additions, Alteratxons or- Improvernents by the OWners eeveeenaesieneinresnnn 31 '

-Restncuon on Further Subdwmlcm..,.._...........: ........ ER S 31

Parkmg and Private Street Access ... . 7
Disclaimer of L1ab1hty ..... ............. eterebeteveeee s eneraes ‘..Q...,......_.‘..‘..,-..,....-..32

: 8 RES'I'RICTIONS ON USE OF LOTS AND COIV[MON AREA RULES

- AND REGULATIONS s it RO < R
UseoftheProperty ....... e i .33

AR R D

i




-8.3.
84,

85..

oL
S 9.2,

. 03,

e 101
: _1_0..2

103

104,
105,

11.2.

113,
114,

12.1. ¢

12.2.

123

.13,

13.2.
13.3.

-'Rules and Regulatlons..;_._..:-.;.L;';..; ...... ' 38
Exclusmns During Development Penod ...... 38 E
Leasmg and Resale of Lots RERU S .......... SR - S

9 ARCHTI‘ECTURALREVIE‘W...‘.,....'_..;.;'.._..."..‘._.‘..-' ...... -...-.."._....;:.....;_.....-1....5;..;;;-.;.;7,.3;....40

Covenants Comntnttee...'..' ...... ‘..- ..... et s et e oo PO 14

».Subcomnnttees of the Covenants Connmttee Arclntectural Rev1ew Dunng the ' :
- Development Period.....ceiiiii eteeis s arees bbb s s n e aes i A2

Add1t1ons Alteratlons and Improvements Requmng Approval ..... 4-3

10 INSURANCE ..... s A
General Prov131ons ....... S - Y. |
Property Insurance..l..-..;......... ...... ..... oo . S
Llabzhty Insurance ...... 4’7 )

Other Insurance.....'.._.‘.' ........ eeeeeeeeninee S ‘ ............ 47

Insurance ON LOtS cumrveeeerieeeee e, peieemsresmvegrosenbreasrensoti, eeeeeeeeeereaes e 48

¥ RECONS’IRUCTIONANDREPA]R......__....‘...‘..‘...._........‘.‘.....:.,..‘....'- ...... A9
111,

‘When Reconstruction or Repair Reqmred e SRS S s

Procedure for Reconstruction and Repan' of Common ATCA i, .49,
D1sbu.rsement of Constructlon Funds for Common Area ..... 49

12 COMPLIANCEANDDEFAULT....t'...i.........;;...-....-.-....:.'.-..;.........-; ....... R
Comphance and Enforcement...;...'.......L ..... e ...... : 51
Lien for Assessments ......... ......... ...... SRRSO 7

13 MORTGAGEES ........ ....... RSO
Notice to Board of Dxrectors..,».;....‘...'......'.-.,.‘..;1...'.'..-._......;..‘....'....’._ ..... R 55 :
Notlces to Mortgagees ...... ........ 56 '

‘Other nghts of Mortgagees resirtvnennaaaann .......... ........ eteeaeeeres e 56




| _'.14L1

42T

15.1.

15.2.

. 153,
154,
155,

' 16-1

16.2.
16.3.

, 17;1

17.2.

173,71

17,4
175.

' 17.6.
177,
17'._8

'. 15 AMENDMENT EXTRAORDINARY ACTIONS......,;L;;...';.‘.'._.;?. ..... il ST
AmendmentbytheDeclarant BTSSR, v S
Amendment by the Assocmtlcn 58 R

Prerequmltes to Amendment OIS | S
Extraordmary Actlons and’ Matenal Amendmﬁlts OO : rerntenene SRR 1 _

Correct1veAmendments e peeiesiers e eeeneen — ........ ...'.‘.7..'.'...'...."..61'

16 TERMINATION ..ot 2
Duration; Termmatlon by. the Assocmtlon...',..‘-..; ....... SSPTUU. ...... 62

Prerequ131tes..;..i.-,.;..'....r.-...‘ ........................... RSOSSN ORI IO - 2 NN

Transfers Upon Dlssolutmn..'...; ....... ..... 62

nght to Contnbuuon Runs Wlth Land ........ ...... 64
Townhouse Mamtenance Easement.......-.Q..Q..,._..i ..... el RO .7 N

.Arb1trat10n..;...._.._- ..... SRRSO RS TY -~ SENE




- nonstock corporation ("Association"),

Lo mpseTeaE

. .DECLARATION : -~ . =
~CREEK’S EDGE AT STONY POINT
7 TOWNHOMES @ =

- THIS DECLARATION s inade as of December -1, 2006, by CG STONY POINT

 TOWNHOMES, LLC, a Virginia limited liability company .("Déclarant"), and CREEK’S
- EDGE'AT STONY POINT TOWN HOMES HOMEOWNERS ASSOCIATION, a Virginia -

RECITALS:

o R-T- The Declarant 'oWns i"il_:fec si_mpié the re_él estate desig_na_te_d as Submitted Land in
the legal description attached as Exhibit A and shown on the plat'attached as Exhibit C (and
incorporated by. this reference) .and the Declarant desires to subject that real estate to the

- ~covenants, restrictions, reservations; easements, servitides, liens and ¢harges set forth in this
Declaration. A . . T R . , A

 R-2 The Declarant also wishes to. reserve the right to add the real estate desigrated as
Additional Land in the legal description attached as Exhibit B and shown on the plat attached as

-+ Bxhibit C (and incorporated by this reference), as both of the samé may be amended by the -
Declarant from time to time; and may hereafter decide to subject all or any portion of that
- Additional Land to the provisions of this Declaration. o . ‘

R-3 ' The Declarant deems it desirable and in the.béét interests of all the owners of teal

estate subject to this Declaration to- protect the value 4nd the desirability of such real estate by -
-providing for the development of such real estate in accordance with ‘a.common plan and the

- Upkeep of certain shared facilities, the Submitted Land ‘and the exteriors of the Homes.

R4 ' To provide a means for meeting the purposes and ir;ténts set forth 'hf;:e_iﬁ, the
Declarant has caused Creek’s Edge at Stony Point Town Homes Homeowners Association to be

' Jincorporated under the laws of the Commonwealth of Vir'ginia'-Wh.ose members 'shall consist of

all owners of real estate within the Property. -

" DECLARATION:

| The Declarant hereby covenants and declares, on behalf of itself and its respective
successors and assigns, that from the date this Declaration is recorded, the real estate designated
as Submitted Land in Exhibit A shall be held, conveyed, acquired and encumbered subject to the
terms and provisions hereof, all of which shall ri with the land and bind-and inuré'to the benefit.

~ of all Persons who may now or hereafter own or acquire any right, title, estate or interest in or to

any of sich-real estate, or who may now or hereafter occupy or enter upon any portion thereof,

- subject to the right of the Declarant or the Association to amend this Declaration in accordance:

with the provisions for amendment set forth herein. The Assciation joins in-this Declaration for” .

- the purpose of accepting the rights, powers, responsibilities and obligations set forth herein. "




ART.[CLEI |
N w
‘-S'Sec'ti'on:-li.'-l Deﬁnmons o

Terms used herem W1thout deﬁnmon shall have the’ meamngs spec1ﬁed for such terms n

* Section 13.1-803 of the Act Cap1ta112ed terms used hereln shall have the meamngs speolﬁed for S
such terms below. - : , - . _ o :

h .-V (_a)-' StandardDeﬁnmons

(1) | "Act" fleans. the Virginia Nonstoek Corporanon Act Chapter 10 of -

T1tle 13 1 of the Code of V1rg1ma (1950) as amended supplemented or replaced from time to - |

tlmv

(2)  “"Additional Land" means the real estate so des1gnated ins EXhlblt B
or shown on Exh1b1t C, as amended from time to time, which the' Declarant has reserved the right
to subm1t to the Declaratton and to the Jnrlsdlctton of the Association pursuant to Sect1on 4, 1

_ (3) “Approval of Secondaly Mortgage Market Agen(:les or
Mortgagees™ means:.(i) written approval; (ii) any written waiveér. of approval rights; (iii) a formal
letter stating no objection; and (iv) presumpnve approval if a Secondary Mortgage Market
Agency-or Mortgagee does not respond to a notice by certified or registered United States mail,

return receipt requested, - within thitty (30) days after the date the. request for approval is
'transnntted in accordance with the notme requnements of the Bylaws .

(4) "Articles of Incorporanon means the Art1c:1es of Incorporaﬁon for.
the Assomanon filed w1th the V1rg1n1a State Corporatlon Comnnssmn, as amended ﬁ'om time to-

, _—tJ_me

: (5) . "Assessments" ‘toeans the sums 1ev1ed agamst the- I.ots to pay
Common Expenses and: other’ expendttures by the Association, as provided in ATtticle 6.

'Assessments include "Annual Assessments” "Add1t10nal Assessments"' and "Ind1v1dual
Assessments.” '-_

('6) ' "Assoclanon” means Creek’s Edge at Stony Point Town Homes‘

‘ Homeowners Association and with respect to the rights. and obhganons of the Assoc1at10n set

forth in th1s Declaratlon its successors and assigns.

'(7) "Associauon Documents" means collectwely, the Articles of

Incorporation, this Declaration, Supplementary Declarations, Rules and Regulaﬁons and.the .

Bylaws, all as ameénded from time to time. Any exhibit, schedule; certlﬁcauon or amendment to -
an- Assoc1at1on Doeument 1s an ‘integral part of that.docurnent. - : :




o body of the Association. .

. time to time. o

(8 "Board of Directors" or "Board" means. ‘the -execiitive ‘and

¥ a@msﬁaﬁve entity established by: Article 5 of the Articles 6f Incorporation as the governing ¢

: L o) "Buildiz:ig_'_rEr_lv'elope'f meails'that' .,p'olrt,i‘onA‘ of a Lot intended to be .
permanently ‘enclosed- by the outermost surface of the building structure’ or other structures -
located " thereon, as expanded or reconstructed from. time to time; extending both  above and -

‘below the surface of the earth, including ‘any supporting columins thereof and any balconies,

purchases, stoops, -decks, patios anid stairs appurtenant to such building, or as ‘may be otherwise

. . described and defined in any amendment to the Declaration. adding Additional Land.

('10')  ‘:""Eyla,ws'" iﬁeans.‘thé_' Bylaws of,tl.le'.Assoc'iation_,, _aé émérided from -

~(11) . "CPI" means the Consumer Price Index -, All Urban Conistimers

'(1987=100) published by the Burean of Labor Statistics, U.S. Department of Labor. Whenever

in the Association Docampents the CPI is used, if the index ceases to be published, then such

“other index may be published by the (.S Department of Labor or other reliable governmental or -~
* other nonpartisan index intended to reflect general increases in the ¢ost of Tiving in the Greater. . -

Richmond Metropolitan- area-or similar urban area and designated by the Board of Directors may .-

~ be used. . .

(12)- "Comirion Area" nieans,. at any given'timé, .all of the Property

: _oﬂlér- than Lots, then owned by the Association or otherwise available to the Association for the

benefit, use and enjoyment of the Owners; provided, however, that real estate within the Property

is not Common Area solely becanse it.is burdened by an easement for utilities, ‘Jandscaping,

access, storm water -management or signage .or dedicated as apublic street or roadway even
though the Asscciation may provide Upkeep for such area. A portion of the Common Area
which the Association has the right t¢ use and/or maintain, such as sidewalks, streets, alleyways,

trails, storm water management areas or otherwise, for the benefit of the Owners may be located -
- within a Lot. ' For the purposes of jurisdiction, Upkeep, ©operation and control, such portion of the
. Lot shall be treated as Common Area; for purposes- of ownership, such’ portion shall be part of

the Lot and shall be included in the calculation of voting rights and assessment. " Those portions
of the Common Area which are to be conveyed to ‘the Association pursuant to Section 2.1 are

shown on the plat attached as Exhibit C as amended from time to timé.

S _ (13)- ’_'Comino'n'.Eprnsés" nieans all eXpénditures _1_antu made or
mcurred by or on behalf of the Association, together with all funds ‘lawfully assessed for the

- ‘creation and maintenance of reserves pursuarit to the provisions of the Association Documents. -

| : (4 "Covenants Committee" means the comimitiee that may be
established pursuant to Article 9 to assure that the Property will ‘be maintained in a mannér
consistent -with the purposes and -intents of ‘this Declaration. - Any reference to the ‘Covenants

- Committee means the appropriate Covenants Comrpittee having authority with respect to the Lot
'In question as provided in Article'9. With respect to initial construction of iraprovements on a

Lot, all references to the Covenants Committee shall mean the Initial-_Cbnstmcti@h‘(l‘ommittee'.'- -




(a) "Imt1a1 Constmcnon Commn:tee ‘means the comnnttee that_- g

_reviews proposed 1n1t1al constructlon of any strucmre on the Property as set forth in Subsecnon :
1-92(a) - - S : '

| (o) "Modaﬁcanons and Rules Enforcement Cormmttee" 'rneans '

- the connmttee that rewews proposed plans for-any visible addn:lon .alterations or nnod1ficanons e
. to the exterior of existing structures .on the Property as set forth-in Subsection 9.2(b)..

Modifications and Rules Enforcement Committee also reviews p0ss1ble V1olat1ons of the Rules‘
and Regulahons and recommends appropnate enforcement actlon e

: (15) "Declarant” means CG Stouy Pomt Townhomes LLC a erglma
hrmted liability company.. Fo]lowmg récordation of a document assigning to another Person all

] ) or some of the rights reserved to the Declarant under the’ Assoc1at10n Documents pursuant to . L
. Section’5. 2, the term: “Declarant" sha]l mean or mclude that, ass1gnee o

(16) _"T‘ef‘larant f’ontrol 13‘er:tc>d means the period begnfnng on the date

of 1ncorporat10n of thie ‘Association and ending on the earliest of: (1) the- twenneth (20“‘)' '

anniversary of the date of the first (1%) conveyance of a Lot to ‘an Qwner other than the
Declarant;’ nrov1ded however, that if the Declarant -is delayed in the improvement and .

.development of the Property due to 4 sewer, water or building permit moratorium or other canse -

or event beyond the Declarant's control, then the aforesaid period shall be extended for the’ penod_

B of the delay or three (3) years, whichever is less; {(2) the date the number of - votes of the Class A

Owners is greater than the number Of votes of the Class B Owner: or (3) the date specified by the

o Declarant.in a written nonce 1o the Assoc1at1on that the Declarant Conu'ol Penod isto ternnnate -
on that date

- an "Declaranon means th1s Decla:anon for Creek’s Edge at Stony
Pomt Town Homes Development miade by the Detlarant and recorded among the Tand Records,
as amended from time to time and, except when the context clearly Tequires otherw1se mcludes. l
all Supplementary Declarattons . ‘

| 18) "Desngn Guldehnes“ means the standards and gu1de11nes developed :

o by the - Decla;rant or the Initial Censtruction’ Committee or . developed by the . Covenants L
- Comnnttee and adopted by the Board of Dlrectors pursuant to Arttcle 9. :

(19) "Developrnent Period" means the penod of tnne that the Declarant

s engaged in development or sales, or activities relating thereto, anywhere on the Property or the

Additional Land and the Declarant is-entitled to exercise certain spetial declarant rights (as
described in Article 5) under the Association Documents. When all ‘the Submitted Land ‘is
owned by Owners other than the Declarant (or'a lender holding special déclarant rights) and all

- - bonds held by a governmental agency w1th respect to the Property have: been released then the
Development Penod shall end : o

(20) - "Home means any 1mprovement nsed and occup1ed pnmanly asa -

-residence and shall unless otherwzse specified, 1nclude without hnntanon coOperanve units,




e

s townhouses or s1ng1e farmly homes For purposes of calculatlng assessment llablhty and Votmg -

 rights under the Association, Documents, only improvements for which a certificate.of occupancy - -

or other ev1dence of cornplenon has been obtained from the. appropnate governmental agency
shall be. counted; provided, however, that each Lot shall have at least one vote. If certificates of .
occupancy have not been issued for the improvements located on Lots- owned by the Declarant, -

“then for purposes of votmg ‘only, the Lots owned' by the Declarant shall be deemed to contain the s

- maximun nomber - of penmtted unprovements under apphcable zomng ord1nances and the- A
‘maxnnurn poss1b1e vote. - : , . o _ .

(21)  "Land Records” méans the land records of the City of Richmond,

- (22) Lot means a portlon of the Property desngnated as a separate
snbd1v1ded lot-of record or any othet parcel of Submitted Land held in separate ownership (but
- not including any Common Area, comumon area Or cornrnon elements of a Subassocratlon or real )
estate dedrcated for pubhc pnrposes) and includes any 1mprovements thereon

- (23) ”Majority Vote" raeans a snnple maJonty (more than ﬁfty percent o
: (50%)) of the votes enntled to be cast in person or by proxy at a'duly held meeting at which a
guorum is present. Any spec1ﬁed pércentage vote means that percentage with respect to the total
number of votes actually cast by Ownérs. entitled to vote on an issue in person or by proxy at a
- duly held meeting at which a quorurs is present. Any vote by a specified class of Owners means
~-a Majority Vote of the Owners in such class present in pérson or by proxy at a duly held meeting
_at which a quorum of that class of Qwners is present. Any vote by a specified percentage of the .
Board of Directors (or cornumittee) means that percentage with respect to votes entitled to be cast

| _‘at a duly held ‘meeting of the Board (or comnittee) at which a quorum is present. ‘Any vote of or

approval (whether actual or presumed) by a specified percentage of the Mortgagees 18 calculated
based on one (1) vote per Lot on wmch each Mortgagee has 2 Mortgage '

(24) "Mortgagee ‘means an 1nst1tuuona1 lender (ome (1) ‘or more
comrnercral .or savings-banks, savmgs and loan ‘associations, trust companies, crecht unions,
mdustr;al loan associations, insurance companies, pension funds or business trusts, mcludmg but
_ not limited to real estate- mvestment trusts, any ofher lender regularly engaged. in financing the

purchase, construction or 1mproverr1ent of real estate, or any assignee of loans made by such
~ lender, or any combmataon of any of the foregoing entities) holding a first mortgage or first deed

of trust ("Mortgage™) encumbenng 4 Lot which has notified the Association of its status in

‘writing pursuant to Section 13. 2 and has requested all nghts under the Association Documents

o : (25) "Ofﬁcer" means any Person holdmg office pursuant to Artlcle 6 of
the Bylaws. o o . P

| (26)  "Owner" mesdns one (1) or more Persons' who own a Lot in fee g
. simple, but does not mean any Pérson havmg an mterest ina Lot solely by. vn'tue of a contract or
©Uoas secunty for an obhgatron : S :




(27) "Person means a natural person corporatron hrmted habﬂrty‘

' cornpany; : partnersh1p, assocnatron, trust or other entrty capable of holdrng trtle or any- o
' -comblnatlon thereof . o . , :

(28) ' "POA Act" n'reans the Vrrglma Property Owners Association Act

: _Chapter 26 of T1t1e 55 of the Code of Vrrgrnra (1950) as amended supplemented -Or replaced .
+ from time tg time.’ SR : , :

- , (29) : "Prrvate Streets” " and “Roadways rneans all a]leys, streets .
roadways mdewa]ks curbs, gutters and parkrng areas which are part of the Common Area, but

.- not 1nclud1ng streets and roadways dedlcated 0 pubhc use by a plat- or deed of dedzcatlon and!or B
s rnarntarned by a pllb]_lc authonty ' - ‘ -

- (30) "PrOperty“ means, at any grven trrne the Subnntted Land together
w1th a]l nnprovements and appurtenances thereto now or hereafter exrstm g -

(31\ "Recreahonal TJaerhtn,s means thu swimming pools fOUIh.ali’l ares,

' ‘mailbox: krosk clubhouse and associated commuinity bmldmgs and any other facrhtres owned by
or available to the: Assocratron from- tlme to time. : S

. _ (32) "Recreational Facrhtres Expenses" means Cormnon Expenses for
the management insurance and Upkeep of the Recreational Facilities and .such amounts as the

- Board of Directors may -determine to be necessary to -create reserves for the ‘Recreational

Facilities. The Recreatlonal Facﬂmes sha]l be deemed: Reserved Comrnon Areas as deﬁned

_ below. .

(33) “Reserved Comrnon Area means a portron of the Common Area }
for which the Board of Directors hag granted a revocable license pursuant to Section 3. 9 for the

-exclusive use of Owners of one or ntore but fewer than a]l the Lots

(34) "Rules and Regulatrons means the rules and regulatrons governmg c

the -use, occupancy, operation, Upkeep and physrcal appearance of the Pr0perty adopted from o ‘-

time to t1rne by the Board of Drrectors

_ (35) "Subassociation” means any owners assocrat:ron condorrnmum =
unit owners association or cooperativé association sub]ect to the Declaration and governing some
but less than all of the Property pursuant to covenants recorded among the Land Records and
representing Owners of Lots. . If so directed by the Declarant, a Builder shall be required to form

a Subassomatron W1th respect to any portron of the Property acqurred by snch Burlder

- (36) "Submitted Land" means the real estate desrgnated as such in

' Exhrbrt A and all real -estate which is from time to' time submitted to this Declaration and
- subjected to thé _]lll‘lSdlCthIl of the Association. - Submitted Land anludes Common Area and
. Lots but does not mclude .unprovements or appurtenances thereto S :




o -

(38) "Trails" means the paths and tralls constructed by the Declarant or

an Owner pursuant to an agreement with the Declarant across. Lots and any Common Area; for -
- which the- Association is to provide upkeep and ‘which is available for the use and. enjoymerit of ‘
* all.Owners: Such paths: and trails sha]l be conmdered part of the Common Area even though-' 3
_located w1thm a Lot : . :

(39) "Upkeep" means care, 1nspect10n, malntenance clea.mng snow and :

ice, operatlon Tepair, repamtm remodehng, restoratton, 1mprovernent rénovation, alteratron B

replacement and reconstruchon

(40) - "Visible from Ne1ghbonng Property“ Ineans Wrth respect to’ any
glven object on a Lot, that such object is or would be visible to 2 person six feet tall, standing on
any part of any adjacent Lot or other real estate at an elevation no greater than the elevanon of

" the base of the object bemg viewed.

Sect1on 1.2. Constructton of Assoc1at1on Documents

(a) Capttons Cross-references The captlons are mserted only for reference

and i in no way defme limit or otherwise affect the scope, meaning or effect of any prov1s1on All
cross-references are to the Declaratwn unless otherw1se 1nd1c ated :

‘(b) - Pronouns .The use of the mascuhne gender shall be deemed to mclude the
femnnne and neuter genders, and. the use of the -singular shall be deemed to include the plural

) and vice versa, whenever the context 80 requnres

'.'(c:) ';' everabmtz Each provision ‘of an Assoc1atron Document is severable

“from every other provision, and the mvahchty of any ome Or more provisions shall not change the

meaning of or otherwise affect any other provision. To the extent that any provision of the.
Association Docurnents is found to be overly broad or unenforceable and a narrower or partially

- enforceable “construction may be given to ‘such provision, - then the narrower. or partially -

enforeeable constructton shall be apphed and, to the extent practtcable the prov131on sha]l be
enforced ' : . ‘ : _

(d) Interpretatlona ¥ there 8. any conflict between the Assocmtron'

_ LDocuments this Declaration and then the. applicable Supplementary Declaration shall coritrol,
except as to matters. of compliance with the Act, in which case the Articles of Incorporatlon shall

control. Specific-provisions shall ¢ontrol general provisions, except that a ‘construction. con-
s:stent with the Act shall in all cases conirol over. any construcnon mcons1stent there*mth The -

(3’]) "Supplementary Declaratlon" " means - any declaratmn (1) L
-_-.subm:tttmg real estate to .the terms of this Declarat:ton and- subJecttng such réal’ estate to the
 jurisdiction” of the Assoc1a’uon, Whether or ‘not such Supplementary Declaration -contains .

. additional-provisions reﬂectmg the unique characterls‘ucs of -the real estaté being subrmtted ‘or
_ (n) submltung a poruon of the Property to such supplementary covenants in accordance w1th the :
pr0v151ons of Article 4. , . , A



| _ pr0V1810ns of the Bylaws shall control over any conﬂrctmg provrsron of any- rule regulatzon or. )

other tesolution adopted pursuant. to any - of the ‘Association Documents The’ Assocratron

Any requrrements as. to the content of -one shall be deemed sansﬁed if: the deﬁc1ency can be '

. cured by reference to any of the others

(e) - No Meraer Savrnas Clause The easements granted and reservanons

. made herein or in ‘any Supplementary Declaration shall hot terminate or merge and shall continue -
- fo rum. with the Land, notwithstanding the coramon law doctriné of merger. If thé intended
- creation of any easement provided for in this Declaratron should fail by reason of the fact that at -

the’ time of creation there may be no grantee in being- havrng the-capacity to take. and hold such
edsement, then any such grant .of edsement deemed not to’ be so-created shall nevertheless be_

| cons1dered as havmg been granted dn‘ectly to the Association. as’ agent for such.intended grantees- -
. for the purpose of allowing the Persons. to whom the easement Were ongrnally to have been
grantedthebeneﬁt ofsuch easement ST .:- L S ;

. (f) . Ambi 'Ues Res olved bv Deolaranf i ﬂ1efe is aay amhrgluty or questron o
as to whether “any Person, real estate or nnprovement falls within any of the definitions set forth

~in -Asticle 1, ‘the determination made by the Declarant (as ev:denced by a- recorded
_ Supplementary Declaratron) shall be. bmdmg and conclusrve ‘

(g) Use of New Technologx Due to. the ongoing. development of new

' technologres and corresPondmg changes in business practices, to ‘the extent permitted by law
now or in the future: (1) any notice - requrred to-be sent or received; (2) -any signature, vote,
- consent or approval reqmred to be obtained; or (3) any payment required to be made, under the

Assocratron Doouments may be accomplished. using the most advanced. technology avarlable at
that time if such use is a. genera]ly accepted business practice. The use of technology in
1mplement1ng the provisions of ‘this Declaration dealing with notices, payments, srgnatures

- votes, consents or approvals shall be governed by thrs Subsecuon '

e,

(1) Electrornc Means To the extent perrrntted by law the Assocratton
and’ the Owners and occupants' may perform any obhgatron or exercise-any right by use of amy -

. .technologrcal means prowdmg sufficient security, reliability, identification and venﬁabrhty
~Acceptable technological means shall include without limitation electronic communication over
~the interniet, the cornmunrty or other network whether by drrect connect1on mtranet, telecoprer .

.or e—ma11 - ‘ : - :

(2) Signature Requirements. Any requnement for a srgnature under
the Assoc1at10n Documents rnay be satrsfied by a dtgltal srgnature meetmg the requnements of

o apphcable law. =

(3) Electrotiic Punds Transfer Payment of all sums to and from the

, Assocratron and the Owners and occupants may be- made by electronic transfer of funds ¢reating

a record evrdencrng the- transactron for the perrod such record would be requrred to be avallable '

ooin non—electromc form.

Documents shall be construed together and shall. be deemed to mcorporate one. another in full.



created as e\ndence thereof and mamtamed ag 10ng as such record would be requrred to ‘be. -

) mamtamed in non—electromc fonn

(5) Non~technology Altematrve If any Owner occupant or thrrd

- party does not -have the. capability ‘or desire to -conduct business using electronic or other‘
. technological means, the Association shall make reasonable accommodation, at its- expense, for
.such person to conduct business with the Assocratron without use of such electromc or other

means until such. means has become generally (1f not umversa]ly) accepted in the Rlchmond :
Vngnna area ‘ L : :

Sect10_n‘1.‘3.‘ The Association- |

: ) ('a) ' Creanon The Assocratton is a V:lrgnna nonstock Corporanon orgamzed__
and ex1snng under the laws. of the, Commonwealth - of Virginia, charged with the duties and -
vested ‘with the powers prescnbed hy raw and set forth in the Assoczanw uocnments :

- (b) Mernbershrp_ Members of the Association shall at all nmes be, and be
hmrted to, the Decla:rant (during the Development Period) and Persons who constitute Owneérs of

- the Lots. I more than one (1) Person owns a Lot, then all of such Persons shall collecnvely

constitute one (1) Owner and be one (1) member of the Association.  Each Owner (or one (1)
representatrve thereof) is entitled to attend all open meetings of the Assocxanon Memberslnp in
the Assocranon is mandatory and automatic w1th ownership of a Lot

{c) Classes of OWners Votm,q Rights. The Assocratron shall have the classes

- of Owners (members) with the votrng nghts set forth in A:ttrcle 4 of the Artlcles of Incorporanon .'
‘and as follows o _ '

(1) . The Class A Owners shall be the Owners of Lots other than the
Declarant during the Declarant Control Period. "A Class A Owner shall have one vote fer eachA

-Home Jocated on each Lot owned by such OWner

(2) : The Class B Owner shall be the Declarant Dunng the Declarant

_ Control Period, the Class B Ovvner shall have fwo hundred ten (210) votes minus one (1) vote for
' each vote held by a Class A Owner when a'vote is taken. If the land described in Exhibits A or _
B is rezoned or the. Development Plan is amended to pern:nt a greater number of dwe]]:sngs {or

the Declarant obtains other approval to permit. a. greater number of dwellings) to be constructed

than penmtted at the time the Declaration is recorded, then the number of votes of the Class B . -
Owner described above ‘shall be increased by two (2) trmes the number of additional dwelhngs

permitted. After the Declarant Control Period expires, the Class B’ membership shall expire and
the Declarant shall. become_a Class A Owner and have Class A votes w1th respect to the Lots ,

_ owned by the Deciarant

_ : . (4) : Votmi:r Rights. Vonng and approval of any matter under the."_‘ e
‘Assoc1at10n Documents may be accomphshed by electromc -INeans. prowded that a record is,



ARTICLE 2

COMMON AREA

' Sectron 2.1. Convevance Trtle The Declarant shall convey the Common Area in each

: subdrvrded section of the Property (¢ther than Comrnon Area within 2 TLot) to-the Association i in -
" fee simple released. from- any encunbrance “securing -the repaymeént of monetary obhgatrons-
“incurred by the- Declarant but subjéet to all ‘easements and other encumbrances then of record

(mcludmg those created by this Decla;ratron) ‘The Association shall accept title to any real estate‘

“Or personal property offered to the Assomatlon by the Declarant or as. drrected by the Declarant

T The Declarant w111 try to 1dent1fy spemﬁcally the Cornmon Area but such 1dent1ﬁcatlon shallnot

be reqmred in ordér for the real estate to be Common Area. If the Declarant determines that a -

' partmular parcel of real estate is or i§ not Common Area, such detcrrmnatton shall be bmdmg and -
.. conclusive.. The Common Area may. change from time to time. Accordmgly, references to
' Common Area shall be deemed to refer to the Comrnon Area ex1st1ng at the relevant tlme

Sect1on 2 2 No Ded1cat1dn Nothmg contained herem or in the ‘other Assoc1ahon
Documents shall be construed as'a dedication to public use or as an assumpt:ron ‘of responsibility

- for Upkeep of any Common ‘Area by any pubhc or mun1c1pa1 agency, authonty or utlhty

- Section 2 3. Re latron of Co:nmon Area ; Mortga i Common Area The Board of '-
Directors shall have the right to regulate use of the Common Area pursuant to Section 8.3. The
Board of Directors may also mortgage, dedicate. or convey Common Area owned in fee simple

by the Association or grant easernents over and through the Common Area subject to- the

restnctlons in Sect:ton 15.4.

Sectron 2.4, Boundg_‘[ Ad]ustrnents ‘The Board of. D1rectors has the powcr at’ any time
or ttmes congistent with the then existing zoning or subdivision ordinances of the applicable
governmental authority, and pursuatit to a recorded subdivision, resubdivision plat or boundary

“line adjustment plat, to transfer part of the Common Ares at the direction of the Declarant, for
- the purpose. of adjusting Lot lines ¢r otherwise in connection with the orderly. subdwrsron and .

: ,development of the Property; p_rov1ded however, that (i) such transfer shall not reduce ‘the
. portion of the Pr0perty designated as "open space“ below thé | minimum: level of "open space“ ,
" requited in the zoning ordinance for the Property at the time of the transfer; (ii) the. appropriate.

govemmental authiorities approve stich Lot line ad;ustments (iii) documents showing each such -

- Lot line-adjustment are submitted. to VA if VA is guarantying a Mortgage on a Lot dlrectly ‘

affected by the adjustment or FHA if FHA is imsuring a Mortgage on a Lot drrectly affected by

~the adjustment; and (iv) the boundary line ad]ustment is approved by all. Owners of Lots for-
' Wthh the boundanes are bemg adJusted : B




. ARTICLE3 -
. EASBMENTS

- Section3.1. ‘Development Egscments.

. ('a:)' Eés_éﬁlents Resérved to the 'Déclaiaﬁt{ .

(1)  Easement ‘to_Facilitate Development. The Declarant. hereby
‘reserves to itself and its designees a ‘moh-exclusive blanket easement over and through the -
- Property for all purposes reasonably related to the development, cotipletion, repair and use of -
improvements on the Property and the’ Additiona]l Land, including without Hmitation: = (i)
temporary slope and construction &asements; (i) drainage, erosion control and storm . and
sanitary sewer easements (including the right tS' cut or remove trées, bushes or shrubbery, to

- rtegrade the soil and to take any sititilar actions reasonably necessary; provided, however, that

 thereafter the Declarant shall restore the affected area as ‘néar as -practicable to its original
 condition); (iii) easements for the storage (in 2 sightly manner) of reasonable supplies of building
materials and - equipment- necessary to complete the improverpents; (iv) easements for the
construction, installation and Upkeep of improvements (&.g., buildings, landscaping, street lights, -
signage, etc.) on the Property and the Additional Land or reasonably necessary to serve the
Property or the Additional Land; and. (v) easements for ingress and egress as necessary to

perform the foregoing. o

: : - (2) - Easement to Facilitate Sales. The Declarant hereby reserves to

itself and its designecs, for the térm of the Development Period; the exclusive right and easement _
over.and through.the Property to:: (i} use any Lots. owned. or leased by the Declarant, any other

Lot with the written consent of the Owner thereof or any portion of the Common-Area (including

any buildings thereon) as models, management offices, sales offices, a visitors' center,
construction offices, customer service offices; or sales-office parking areds (provided, however, -
that the Declarant or its designee, as appropriate, shall remain respongible for the Upkeep of that
portion of the Common Area used for the foregoing purposés); (if) place and maintdio in any
location on the Common Area and on' any Lot, street and directional signs, - temporary
- promotional signs, temporary construction and sales offices, plantings, street: lights,: entrance.
features, "theme area" signs, lighting, stone, Wood: or masonry walls. or fences and other related

b7 B8

signs and landscaping features; provided, however, that allsigns shall comply with applicable -

governmental regulations; and (iif) relocate or remove all-or any of the above from time to time
at the Declarant's sole discretion. - - - ) _ _ o o ‘

' (3)  Easement for Utilities and Rélat_ed S'érvices; -

‘ o () General Utility Easement. The Declarant hereby teserves
to itself and its- successors and assigns a non-exclusive. perpetual blanket.easement over and
through the Property for ingress, egress, installation and Upkeép of the equipment for providing
to any portion of the Property or adjacent real estate, any utilities, including without limitation
water (both potable and for irrigation from wells or other sources), sewer, drainage, gas; and - :
electricity, telephone, television or other telecommunications service, whether. public or private;
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-such easement may be -assigned; it whole -or i part, to any. Person -installing. or providing” = -
- Upkeep for the.aforesaid services. Amy pipes, conduits, linés;, wires, transformers and any other.

. apparatus niecessary for the provision or. metering of any utility may be installed, maintained or ~ - ©
 relocated where permitted by the:Declarant, where contemplated 6n any site plan approved.by

the Declarant or where approved by resolution of the Board of Directors; provided, however that

- mo utility line shail run beneath a Home Otl_riqr' than the utilitylline_s' serving such Home.

) -S_Deciﬁé Development Easemeht- Areas. . The -Declarant

~_hereby réserves to itself and its suceessors and assigns the right to grant and reserve. éasements,

rights-of-way and licenses over and throngh the Comon Area within twenity (20) feét-of any

* -, boundary line of any Lot for the installation and Upkeéep of the equipment for.providing to any. .

portion of the Praoperty, any utilities, including withoit limitation water, sewer, drainage, gas,

- and electricity, telephone, television or other . telecommunications -service, whether public or

private, -or for any other purpose necessary. or desirable- for the orderly devélopment ‘of the

. Property ‘or for the benefit. of adjoining réal estate; provided, however, that no line shall run
‘beneath a Home other than the lines sérving such Home.. . =~ -0 o0 o

o @ Dedlczrtions and Basements. Re uired by Governmental Authorit L
The Declarant hereby reserves to itself and its successors .and’ assigns, the right to make any .’

. dedications and to grant any easements, rights-of-way and licenses required by any government
‘or governmental agency over and through all or any portion . of the Common Area. Thé -
-Declarant also hereby reserves to itself and its successors and assigns the right t6 make any

corrections required by a governmental authority .or utility and the tight to grant and reserve
easements or to vacate or (erminate easements across all Lots and Common Ares -as. ' may be
required by any governmental agency or authority . or utility company in connection with the -

release of bonds or the acceptance of streets or utilities for public maintenance or in order to-

obtain utility and other public services-with respect to the Property.

- (5) . -Storm_Water ) Management Easement. “"I’.lie‘:DeclarajJt -he'reby

reserves to itself and its ‘successors dnd assigns an easement and the right to grant and reserve

easements over and through the Property for the coné’tructitm and Upkeep ‘of storm water B
management, BMP. and-erosion control facilities, mcluding storm water retention areas. .The

.- Declarant shall also have the right to allow the owners. of adjacent real estate to tie into the storm
~ water management facilities for the ‘Property; provided, however, that suchowners pay that

portion of the expense of Upkeep for the storm water management facilities for the Property as -

‘may be déemed appropriate by the Declarant. -

(6) Access_to- Exterior and Adjacent‘ 'Roof'._ The Declarant hereby

Ieserves an easement to itself, its designees and- also grants to the Association, the adjacent

- Owner and their agents, employees or. designees for access to the exterior and'roof area of -

improvements built- or to be built upon the " Lots -which share a common wall with the

 improvements on the adjacent Lot or Common Area for the purpose:of inspection and Upkeep-of

such exterior and roof areas and which easemeént shall permit any Person exercising its -righits -

-under this section access at reasonable hours for such purposes. This easement is for the purpose
- of mutual protection ‘of adj acent Owners from damage or possible damage to an improvement"
- ‘resulting from lack of exterior Upkeep ot roof leakage from or into an adjacent improvement.
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Sect1on 3 2 Assocratlon Power to.- Make Dedrcattons and Grant Easements The

Declarant, on belialf of itself and its successors and assigns, hereby also grants to the Assocratron -

the rights, powers- and easements reserved to the Dec]arant - These rights, powets and easements

. 'may be exercised by the - Association; subject to. Section 15.4; provided,. however,” ‘that the
-~ limitations. on ‘duration applicable to the - Declarant shaJl 1ot apply to .the Assocratron -If the

- Declarant or any.Owner’ requests. the: A350t:1at10n to exercise its powers under this section, the
'Assoc1atron ] cooperat:ton shaIl not be unreasonably W1thhe1d condmoned or delayed o

Sectxon 3 3 Easement for ngeep

(a) ASSOC]&HOH Access The Declarant on behalf of 1tse1f and its: successors _

_and assigns, hereby grants the right of. access over and through any portron of -the . Property - - -

(1nclud1ng, any occupied Home or nnprovement) to the Association, the managing agent and any -
- other- Persons authorized by the Board. of Directors, in..the exercise- and d1scharge of ‘their
o 're3pect1ve powers and- responsrblhtres mcludmg without limnitation to make’ mspectlons correct

-any condition oqgmatmg in 2 Lot o the Common Area thréatening another Lot or the "

'Common Area, correct drainage, perform msta]latrons or Upkeep of utrhttes 1andscapmg or -

. other rrnprovements located o1 the Property for which the Association is responsible for Upkeep,

© Or comrect any condition. which ‘viclates the Association Documents.’ “The agents, contractors, _
Officers and directors of the Association may also enter any portion of the Property (including, - -

any occupied Home or improvemert) in order to utilize or provide for the Upkeep of the areas - -

subject t0 easements granted in this Article to the Assgciation. Each Owner shall be liablé to the
Association for the cost of all Upkeep performed by the. Association and rendered necessary by
any act, neglect, carelessness or failure to comply with the Assocmtron Documents for which

such Owner is Tesponsible pursuant to- Section 12.1, and ‘the costs incurred by the Assoc1at10n E

" shall be assessed aga.tnst such OWner‘s Lot in accordance with Secuons 6.2:and 12.1..

(b) Dec]arant Access. Unul the exprratron of the Development Penod the .

Declarant hereby reserves to itself #nd its successors. and assigns a right of access over and

through any portion of the Property to make improvements and perform repairs and watranty-

related work within the -Common Area or the Lots,. including any occupied Home or

~ iciprovements. thereon The Declarant may assign its nghts under this’ subsection to, or share-
: such nghts with, one or more other Persons excluswely, snnultaneously or consecutwely

(c) t_r'g into. Improvement If entry to & Home or an rmprovement is

required by any Person pursuant to this section, a request for entry shall be made in advance and
such entry shall be made, to the extent practlcable at a time reasonably convement to the Owaer;
.provrded however, that no notice sha]l be necessary in the event of an emergency ' '

Sectron 3 4 L1rmtat10ns on Exermse of Rights and Easement

‘ (a) Other Easements These easements are subJect toall. other easements and
, encumbrances of record (mcludmg thOSe created by thrs Declaranon) - S
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(bj Notrce The Declarant the Assomanon any Owner or any other Person -'

) appropnate when - exercising the rights and’ easements granted hy th1s Artrcle shall: (i) give
_ reasonable prior not1ce to all affected Owners, unless an emergency. exists which precludes such
- motice; (i) minirnize any economic or agsthetic injury to the affected Lots' or the Common Aréa;

. and (jij) not unreasonably rnterfere with the affected Owners use, enJoyment and beneﬁt from

* such Owners' Lots or the Cornrnon Area

(c) Relocat:lon If an easement 1s relocated the cost of such relocatron sha]l o

" be pald by the party requestmg the relocatron

(d) Damage. Any damage resulnng frorn the exercise: of the aforesald nghts -

-and easements shall be- prornptly répaired and the site restored to the extent practicable by the
o ‘Declarant or the Assocnatron as appropriate, or at the option of the Declarant or the Assocratron, :
B the. party responsrble for snch damaﬁe In either case, the cost of such repair and. restoratlon shall a

" be pa1d for by the party responsrble for the darnage : S -

‘Section 3.5. Easements for Encroar*h'nents Tf any 11nprovement on the Droperty TOW or

* hereafter encroaches on any othet portion -of the Property by reason of: (i) ‘the -original .

construction thereof; (ii) deviations within normal construction tolerances in the Upkeep of any
improvement; or (iii) the settling or shifting of any land or improvement, an easement is hereby
granted to the extent of any such efi¢roachment for the period of time the encroachment exists.

The Owner of the encroaching improvement shall also have an easement for the limited purpose - -

of Upkeep of the encroaching improvement. - This éasement doés not relieve any Owner or any .
other Person frorn habrhty for such C}Wner s.or other Person's neghgence OF wrllful misconduct.

, Sectron 3.6. Easement for Support To the extent that any portion of the Property nowor
hereafter supports or contnbutes to the support of any other portion of the Property, the for.rner 1s_
hereby burdened wrth an easement for the lateral and Sllb_] acent. support of the latter.

Secnon 3. 7 Easernent for Emernencv Access The Declarant on behalf of itself and its

H successors and assigns, hereby grants an easement: @) to all police, ﬁre ambulance and otHer

resctie personnel over and through. &1l or any portion of the Property for the. lawful performance -

e of their functtons during emergenciés and. (i) to the Association over and through all Lots, if - .
- €Iergency measures are required in any Lot to reduce a hazard. thereto or to any other portion of -

the Property 'I‘he Assocratlon is hereby authorrzed but not obhgated to take any such measures
Secnon 3 8. Easement for Use of Common Area
(a) - Use and Enrovment The Declarant hereby reserves to itself dunng the

Development Period and, on behalf of 1tself and its successors.and assigns, grants to each Owner
and each Person lawfully occupyiilg a Lot a non-exclusive right and easement of use and

‘-enjoyment in common with. others of the Common Area. Such right. and. easement of use and .
~ enjoyment shall be appurtenant to-each Lot whether or not mentioned in the deed thereto. Each. . -

‘Owner is ‘also hereby granted a non-gxclusive easement for ingress and egress (including lead -
sidewalks and driveway aprons) over the Cornmon Area to the extent necessary to provide utrhty

: serv1ces and vehicular and pedestnan access to such Lot for such Owner and such Owners .
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;household tenants guests employees, agents and 1nv1tees subJect to any- Rules and Regulatrons o

L promulgated by-the Association’ puitsuant-to Sectron 8. 3 ‘The Association, acting through its o

Board of Directors without the joirder ¢r approval of. any Owner or holder of a Mortgage, is -

. authorized on behalf of eaoh ‘Qwner to relocate,  modify or terminate easéménts over and across :

the Common Area now or hereafter’ granted in this Declaratlon in deeds -of subdwrsron or
otherwise; provided, however that each Owner retains (ina location determined: by the Board of .
Directors) a right of convenient, uniobstructed; -all' weather access: 10, such” Owners Lot for
~vehicular and pedestrian i ingress and egress and. for utility services. A conveyance or ded1cat10n
of a portion of the Common Area t¢ any entity, other than an entity formed for similar purposes
~in which the Owner is directly. or indirectly a member, ‘shall. extmgursh ‘the Owner's easement
-tights ‘except those easements ‘which provide.access and utility services, to such Owner's Lot.
Every Owrier and each Person lawfully occupying a Lot is also granted a non-exclusive easement

over all streets, walks and paths oit- the Common Area for the purpose .of vehrcular arid/or .

pedestnan access, ingress and egress, as appropriate, to any portron of the Property to Wthh such
Person-has the nght to go, subject to any Rules and Regtﬂatlons prornulgated by the Assomatron

. pursuant to Section 8:3.° Any puarpoited conveyance or other transfer of such rights and - .

' easements apart from th.e of to whrcﬁ snch rights and easements are appurtenant 1s Vozﬂ

; '(b) R.tohts and Obhgatlons Over Adjacent Development '.[he Declarant

hereby reserves to itself dunng the DeVelopment Period and, on behalf of itself and its successors
and assigns, grants. to each- Owner and each Person lawfully occnpying a Lot a non-exclugive

. right and easement as ‘well as the obligations associated with the use and enjoyment of the CGSP

Property in that certain Deed of Easement and Mamtenance Agreement (“CGSP Agreement™)
recorded among the Land Records a8 Instrument No. 04-044124. The nghts and easements of
. the CGSP. Agreement shall be appurtenant to each Lot and the obl1gat10ns thereunder shall
burden each Lot; whether or not mentioned in the deed theteto. Said nghts and obligations shall |
be managed by the. Association, who shall have the authority to asséss all the Lot Ownets in the
- amount required to sattsfy the cost sharing obligations under the CGSP Agreement. The nghts
and obligations under the CGSP. Agreement shall also be subJect to any Rules and Regulatlons -
'promulgated by the Assocratron pursuant to Secnon 8. 3 ) :

Secnon 3.9. Reserved Common Area and L1m1ted Con:unon Area

, (a) Reserved Common Area The Declarant dunng the Declarant Control B
‘Period and the Board of Directors thereafter shall have the power in their dlscretron from time to
time to grant revocable hcenses in the Comrnon Area by designating portions of the Common -

- Area as Reserved Common Area. 'I‘his nght extends to Common. Aréa that has been asmgned as
Limited Common Area for the pnmary use of the Declarant or the, Owners of a-group of Lots,.so
long as the assignmient of Resérved Common Area is to one of the Owriers of the Lots that have
been des1gnated 10 receive the pritnary use of such Limited Common Area. - Such Reserved
~ Common Ares shall be subject to such restrictions, reasonable charges and conditions on the use
 thereof as the Dcelarant or the Board of Directors (as the case may be) may deem appropriate, -
At the option of the Board of Drrectors Upkeep of such Reserved Common Area shall be
.performed by the Association and paid for as a Common Expense or.a Limited Common .
Expense or, at the Board's option, by the Persons having the exclusive’ nght to use the Reserved
» Cornmon Area, The Declarant and the Board of Drrectors are not requrred to ass1gn Reserved o

' ‘..15:1". .‘




 reasonably justifiable purposes, -

- Common Area in a uniform manner, but are only requiredto nse their businéss judgment, For =
example, (i) the Declarant may resérve the use of the clubhouse or maintenance building for its.
sales or office purposes to the exclusion of ithe Owners, and (i) the ‘Board of Directors may

- * determiine to assign .parkinig -spaces to some ‘Owners. and ‘not- others, or ‘to assign différent

- humbers of parking spaces-to different QOwners based on ‘whether or not such Owners have
.~parking-on such Owiiers' Lots, to

pravide for priority parking because of a haridicap, orff(')fothér' .

(b) - Limited Comimion Area,’ During, the D’ev_e'lopment‘Peﬁbd, the Declarant -

shall have the right without the joinder.or approval of the Association ‘or -any Owne or g
‘Mortgagee, to.restrict portions of theé Coramon Area in the natute of an edsement for the primary

. (or exclusive. if specifically designated) use of the Declarant or the Owners of one or :more
. +'specific Lots by designating such portions of the Common Aréa as Limited Common Area. The -
' Declarant may (1) describe the location of the Limited Common Area and the Lots to which it is
appurtenant in this Declaration or 2 Supplémentary- Déclaration; (2) indicate the locations of the .
‘Limited Common Area appertaining to -one or more Lofs by depicting ‘such Limited Cormmon

Area’and the Lots which it is appurtenant on the plat attached ‘as an exhibit to a'Suppl__cm,en_tar_y
Declaration;: or (3) label“a portion. of the Cormon Area’shown on' a plat as an Exhibit to a .

‘Supplementary Declaration as "Common Area that may be assigned. as Iimited Common: Area”,
- and thereafter assign such Limited Common Area to one or more specific Lots by unilaterally
‘amending the Supplementary Declaration to indicate the assignment, depicting the Limited

Commeon Area being assigned and the Lots to which it is appurtenant. The Declararit shall not,

however, designate Common Area as Limited Common Area or Common Area that may be -
. assigned ‘as Limited. Common : Aréa once such Common Area has been conveyed to the
~ Association. . The Declarant hereby reserves the exclusive right to assign all or any portion of the

Common Area as Limited Common Ares to be used as parking spaces, being in the natufe of a

itrevocable easement for the exclusive use of the Owners of the Lots to which such spaces are
“appurtenant and the Declarant may untilaterally record an amendment to the Declaration showirig

- the assignment of such Limited Cormon Area.

~ Section 3.10 Pr@or_i and Enforcement of Eas'e‘ments.
(@ No L'Subordinz'_i’c-ioﬁ., 'No Person may- subordil_late the A_éasemehts herein -

created to any subsequent encumbrance.

()  No Enforcemens by Third Parties.. The sasemerits and rights granted: by

- this Declaration shall not be enforceable by Persons to whom such easements and rights may be

. delegated by Owners, including without limitation the tenants, agents of invitees of any Owner.
- This subsection -does not affect, however, the rights of Mortgagees in possession or court-
--dppointed officers in possession antd control of 4 Lot acting in the name, place and stead of
‘Owners or'any Person's right to enforce any easements or- rights- granted in .any, lease or

- agreement between such Person and an Owner.

(c) ° Easements Additional. The easements created by or pursuant to- this -

- A_rticlé shall be in addition to such other: éa‘sements_* as ‘may be created by recordation of
' appropriate instruments.among the Land Records. ' S D




( S Sect1on 3, 11 anted Anomntment of Attorney—m—Fact Each Owner for such Owner‘
' ' and such Owiier's successors and- asS1gns by acqu1s1t10n of title to all or" any. portion of-the’

Property irrevocably appoints the Declaraut during the Development Period and the Assoc1at10n'_ o '

~ after the Development Periog as attomey—m—fact to. grant, relocate and- tennmate all easements,

rights-of-way -and, l1censes Wthh the Declarant ‘or the Association has the: power to grant' o
" pursuant to the Assoc1at10n Documents and subject to.the limitations ‘set forth therein; provrded o

“however, -that any action- taken -as - attorney~1n~fact shall: not matenally, adversely affect. any:
~ Owner's use and development of the Lot owned by such Owner.. The Declarant shall act as such
attorney-in-fact only in furtherance. of its development of the Property, and the Association sha]l

- act as such attorney-in-fact orily i in furtherance of its re3p0n51b1ht1es ‘and duties as'set forth in the -
Association Documents, it being recogmzed that this grant of a'power of attorney is requlred

because the Déglarant or the Association _may not own the real estate- to be sub;ected to. -

easements nghts—of-way and hcenses hereunder

Sectton 3. 12 Dedwattons Notwrthstandlng any other prov:lsron of this Declaratton any -

. easernent created herein or pursnant hiereto shall automatically terminate and:cease to. exrst with

-respect to any portions of  the Property dedrcated for pubhc nghts—of Way or uuhtres and
- accepted for marntenance by a‘public authonty ‘ ‘ :

ARTICLE 4

~ T DEVELOPMENTOFTI—IEPROPERTY

. R Section 4.1. Exoansmn bV the Declarant

(a) Desrgr_lated Addrtronal Land. The. Declarant hereby reserves an opt1on '

~until the twentieth (20“’) anniversaty of the date of recordation of this Declaration to .expand the

, Property from time to time without the consent of any Owner of Mortgagee (except the owner of

* ‘or holder of a deed of trust on the real estate to be submitted to the Declaration) by submrttmg all
- OF any portion of the Additional Land to the provisions of this Declaration and the jurisdiction 6f
the. Association whether or not such real estate is owned by the Declarant. The option to-éxpand

. ‘may be terminated earlier, only apon the recordat:lon by the Declarant ‘of an_instrument -

: rehnqurshlng such optron ‘The Declarant reserves. the. umlateral right, without the approval of
. any -Owner or Mortgagee, to execute and record a Supplementary Declara‘uon subjecting any
- Lot to such additional covenants and: restrictions’ as may be- necessary to reflect the different

- characteristics of - such Lot as are not inconsistent with the overall schéme of the Declaration;
‘provided, however, that the Declarant shall not have such right after the conveyance of such Lot
_to an’ Owner other than the Declarant without the written consent of such Owner. (and the
Mortgagee of such Lot). The Declarant shall add Addrtlonal Land in accordance with the
-procedures set forth in Section 4.3. There are no hn:utatrons on the option to expand except as

. set forth in this Article. If the Declarant .does not submit all or any portion. of the Additional

. Land to-the Declaration, such real estate may be developed in any manner a]lowable under local .
zomng ordlnance w1thout regard to the restnctlons in thrs Declaratron : '




@  Undésienated Additional Land. The Declarant may-inilaterally amend the

- “description of Additional. Land set forth in Exhibit B and the plat set forth as Exhibit C without.
~ the approval of any Owner.or Mottgagee to expand the area referred to as: Additional Tand
- whether or. not ‘such real estate is owned by the Declarant: provided, -however, ‘that’ such - -
“additional real estate is immediately adjacent to the Propetty or across a public right-of-way from

the Property-and does not'increase -the total acreage of the real estate originally described in -

| - Exhibits A and B by greater than‘ten percent (10%). o

©* ‘Section'4.2. Expansion by the Association. . With the written consent of the fee simple - -
-owner (if not the Association) and any mortgagee or holder of a deed of trust on such redl estate,
@ sixty-seven percent (67%) vote or written approval from Owners-entitled to cast sixty-seven
: ,perccnt' (67%) of the total number of votes and the written consent of the Declarant during the

Development Period, the Associationt may subit any real estate located immediately adjacentto
the Property or across a public right of way from the Property to.the provisions of this -

. Declaration and the jurisdiction of the Association; in accordance with the procedures set forthin -
. Section43. . T L R

Section 4.3. 'A:Prbciedu'ref for ‘Expansion: Additional Covenanits. The Declarant or the

- -Association, as ‘appropriate, may récord one (1) or more Supplementary Declarations. Fach

. Supplementary Declaration adding real estate shall: (i) include a legally sufficient description of
" the teal estate added 'and (ii) describe any real estate being conveyed to the Association as

~ Common Area and describe any new Lots. ‘Any Supplementary Declaration may contain such -

additional covenants and restrictions as may be necessary to reflect the different characteristics
of the Lots or the land uses if consistent with the overall scheme of -this Declaratien. Upon °
recording a Supplementary Declaration submitting real estate to the Declaration, the provisions .
of ‘the Declaration shall apply to the real estate thereby.added as if ‘such’ real estate were -

~originally part of the Submitted Land. -Any Owner’ other than the Declarant submitting

Additional Land to the Declaration shall be deemed to have granted all the easements and rights
granted and reserved herein to the Dec¢larant, the Association and the Owners. . :

 ARTICIES -

' SPECIAL DECLARANT RIGHTS: TRANSEER® . .

- Section 5.1.- Special Declarént Rights. Special declarant rights are those fights téserved
for the benefit of the Declarant as provided for'in the Association Docnments, and shall include
without limitation the following rights: (1) to use easeéments ovef and through the Propérty for
the purpose-of making improvements within the Property; (2) to éstablish; ‘Constrict, maintain
-and use model homes, management offices, construction offices, sales offices, customer service

B offices ‘and sighs advertising the Property;-(3) to exercise the rights and votes of the Class B -

‘Owner; (4) to remove and replace aiy director elected by the Class B-Owner until the meeting at

which all the Class A Owners are entitled to elect a majority of: the fdijechrs;'l (5) to make -
unilateral -amendments t6 the Association Documents as provided in this Declaration; (6) to

- remove and replace any director appointed by the Declarant pursuant to-Article 5 of the Articles.

of Incorporation; (7) to 4dd ‘Additional Land; and (8) to exercise any other rights ‘given to the -

- Declarant.



SCCUOD 3. 2 _Transfer of St : ectal Declarant Rr "-__ts N RS

(a) Procedure 'Tlre Declarant may transfer specral declarant nghts created or U
reserved under the ‘Association Documents to any Person acquiring Lots or ‘Additional Land by :

_ ‘an Jnstrurnent ewdenomg ‘the transfer recorded in the Lanid Records. The instrument - is not - '
‘effective unless executed: by the transferor and transferee A partial transfer of. sPecral declarant'

rights -does. not prevent the transferor declarant from contmurng 0 exércise special declarant .

- tights with respect to real estate retained by such-declarant, The instrument providing for a
. partial transfer of specral declarant rrghts shall allocate votrng nghts between the- transferor and: o

the transferee

(b) L1ab1111:v of Transferor Upon transfer of any specral declarant nght the
habrlrty of a transferor declarant is a8 follows ‘ : )

_ (1) A transferor is. ‘not reheved of any oblrgatron or- habthty ansrng_ -
'-_-before the transfer and remains Hable for warranfy obhgatrons the transferor has undertalcen by
'contract or Wthh are 11nposed upon the transferor by law ' .

' "(2) If the successor to any specral declarant nght is an Afﬁhate of a

declarant (as deﬁned in Subsection (g)) the transferor is jointly and. severally liable with the
- successor for any obhgauon or liability of the successor that relates to the Pr0perty '

3 Ia transferor retarns any specral declarant rights, but transfers'

_ Other special declarant nghts to @ successor who is not an Affiliate of the declarant; the transferor

remains liable for any: obligations aid liabilities relating to the retained special declarant rights
1rnposed on 2 declarant by the Assoc1at10n Documents ansrng after the transfer

@ A transferor has no habrhty for any act or ornrssron or any breach
of a contractual or warranty obhgation arising from the exercise of. a sPec1al declarant right by a '
successor declarant who is not an’ Affﬂrate of the transferor : : :

(c) Effect of Foreclosure on . Successor. Unless otherwrse provrded n'a

| Mortgage in case of foreclosure of &. Mortgage (or deed in lreu of foreclosure) tax -sale, judicial L
~ sale, sale by a trustee under a deed of trust or sale under the Bankmptcy Code or receivership.

proceedings, of any Lots or Additional Land owned by a declarant, a Person acquiring title.to all
the Lots or- Addmonal Land being foreclosed or sold, but only upon such Person's request '

" succeeds. to all Spec1al declarant rights. related to such Lots -or’ Additional Land or onlyto any . -
: rrghts reserved in the Assocratron Docoments to establish, construct, rnamta.tn and use model

homes, management offices, constriiction offices, _sales offices, customer service: offices and
signs advertrsrng the Property The judgment, 1nstrument conveying title or other ingtrument

-recorded -in - the Land Records shall provrde for transfer of only the sPec:ral declarant nghts :

requested

(d) Effect of Foreclosure on. Declarant Upon foreclosure (or deed in lieu of
foreclosure), tax sale Judac1al sale, sale by a trustee under a deed of trust or sale under the




: ,Bankruptcy Code .or rece1versh1p proceedxngs of all Lots a:nd Add1t10na1 Land OWned by a-

: _'declarant (1) the declarant ceases to. have any’ SpCCIEﬂ declarant nghts ‘and @ the Declarant wor

Control Period terminates unless the. judgment, instrument- conveymg t1t1e or other instrument -

" recorded ameng the Land Records prov1des for transfer of specral declarant nghts held by thati L

declarant to a successor declarant

(e) L:ablhty of Snccessor The 11ab111t1es and obhgat10ns of Persons who.--‘ R

succeed to specml declarant nghts are as fo]lows

o () A successor to any specml declarant nght who is an Affrhate ofa’
declarant is sub]ect to all obhgatrons and hablhtres nnposed on thé transferor by the Assomatlon B
- Documents : : o ‘

_ (2) A successor to any spec1al declarant nght other than a successor’ ,

g descnbed in paragraphs (3) or (4) of this subsection or a .successor. who is. an"Affiliate of ‘a-
“declarant; is subject to all obligations and liabilities 1mposed by. the Assocratlon Documents: (4)

‘on a declarant which relate to.-such declarant's exercise or non—enercrse of. spccml declarant
‘rights; or (B) on the transferor, other than: (i) rmsrepresentatlons by any prevrous declarant (i)
. warranty obligations, if any, on 1mprcvements made by any previcus declarant or made before
the Association was created; (iii) breach of- any ﬁduc1ary ob11gat1on by any previous declararit or
. such declarant's appointees to the Board of Directors; or (iv) any habﬂrty or obligation nnposed

" onthe transferor as a result of the transferor’ s acts or onnssrons after the. transfer o

o ' 3y A successor to only a nght reserved in the Assocratron Documents .
.to estabhsh construct maintain and Gse model homes, sales offices, customer service offices and.
. signs, if such successor is not an Affiliate of a declarant, may not exercise any other speclal
o declarant nght and s not: subject to any habrhty 03 obhganon asa declarant

| : , (4) , A successor to all $pecial declarant nghts held by a transferor Who - '_
succeeded to those rights pursuant to° foreclosure, a deed i in ieu of foreclosure or a Judgment or -
instrument conveying- title under Subsectron (c), may declare the intention in -an instrument .

recordéd in the Land Records to hold ‘those rights _solely for transfer to’another Person L
- Thereafter, nntil transfen-mg all special declarant rights to.any Person acquiring title to any Lots L

‘owned by the successor, or until recording an instrument permitting exercise of all those rights, g
that successor may not exercise any of those rights other than any right held by the transferor to
‘vote as the Class B Owner in ‘accordance with the provisions of the Association Documents and

- . any attempted exercise of those nghts is void. So long as a. successor declarant rnay not exercise

- special declarant rrghts under this subsectlon such successor 1s not subJect to any hablhty or '
- oblrgatron as'a declarant : S

(f) Llrmtatlon Notlnng in th]S Artrclc sub]ects any successor to a sPecral' L

- declarant, rrght to any claim agamst ot other obhgatmn of a transferor declarant other than claims -
.and obhganons ansmg under the Assecmtlon Documents : -

(g) Afﬁlrate For the purposes of this sectlon Afﬁhate" or "Afﬁhate of.a
declarant" 'lneans any Person who controls, 1s controlled by, or is under comrnon control w1th 2




_ Tqéclarént._ A Péfsdn—.'hc‘ointro:ls‘ a déciérantif. th'e”_‘Péfsoh '(i)_fi’s"a;é_enér'al partner off'i'(_:c‘r, _djréétg_)f or -
employer of the declarant, (ii) directly or indirectly or acting in concért with one or more related -

Persons or through orie-or more subsidiaries, owns, controls; holds with power to. vote, or holds.
proxies representing more than twenty percent (20%) of the voting interests in the declarant, (iii)
controls in any manner the election of a majority of the directors of the declarant, ‘or (iv) ‘has

. contributed more - thari .twenty percent (20%) of the .capital of the -declarant. . A -Person .is
- controlled by a declarant if the declafant-(i) is a general partner, officer, director or employer of -

the Person, (ii) directly-or indirectly or acting in concert with one (1)-or more related Persoxs or

~ through one (1) or more subsidiarics, owns, conirols, holds with power to"vote or holds proxies -

representing more than twenty percent (20%) of the voting interest in the Person, (iif) contiols in -

. any manner the election of a-majority of the directors of the Person, or (iv) has contributed more

than twenty percent (20%). of the capital of the Person.” Control does not exist if the powers

described in this paragraph are held solely as security for an obligation and are not exercised..

. Section 5.3, Ng Obligations. Nothing contéiﬁ__t_ed in the Association Documents shall -

impose upon the Declarant or its successors or. assigns any ‘obligation of. any nature to build,

construct, renovate or provide any improvements. Neither the Declarant nor its successors or

. assigns shall be liable to any Owner or occupant by reason of any mistake in judgment, neghi- a

- gence, nonfeasance, action or inaction or for the enforcement or failure to enforce amy provision

of this Declaration. No Owner or occupant of any portion of the Property shall bring any action
Or suit -against the ‘Declarant to recover any damages or to seek equitable relief because of the
enforcement or failure to enforce any provision of the Declaration against a third party.

~ ARTICLE 6

COMMON EXPENSES AND ASSESSMENTS

‘Section 6.1. Detérlninaﬁc_)_n of CQmmon Expenses and Budget. "~ .

" (a) Piscal Year. The first fiscal year of the Association shall be as determined |

- in accordance with Section 9.4 of the Bylaws. -

(b)  Preparation and Approval of Budget.. . . .

S o (1) - At least sixty (60) days before the beginning of each fiscal year,
the Board of Directors-shall adopt a budget for the Association containing an estimate of the total
;amount considered necessary for the ensuing fiscal year to pay the cost of managerdent and
Upkeep of the Common Area and the cost of other expenses that may be declared to be Common.

Expenses by the Association Documents or by a resolution of the Board of Directors, including

without limitation services provided to the Owners, Lots or Cornmon Area. -

o () Such budget shall also include such réasonable amounts as the
Board of Directors .¢onsiders necessary to provide for;\workingg capital (available cash: for
day—to—‘dlay expenses which is otherwise uncommitted), a general ‘operating ‘:eservc' (including an

21.




.. areasonably iternized form which-sets forth the amount of the Common Expenses andprovidea
‘ : dwner. Such budget shall constitute the basis for determining the . -
- Assessment against each Lot. -~~~ . R B

- copy of such budget to-each’ O

amount ‘to ‘cover. opéraﬁ};g ‘losses’ due 10 i‘1:1s1;:1“_25:1icé_'t;i:ec'l‘u_.c_‘c_i‘b?tes),= Teserves -"f_of :c’:‘qi;t‘ingem;:i:es L
. (potential costs or liabilities Which have not been incurred ‘but which should be planned for) and
- reserves for replacemenits .and. future capital expenditures. ~ At least thirty (30) days ‘before the

beginning of each fiscal year, the Boatd of Directors shall make ayailable a copy of the budget in. -

. © Installment Payiments and Due Dates. Any and all sich. Assessments and - -

other charges shall be a lien against each Owner's Lot: On or before thé first day of each fiscal
- year, and the first day of each succeeding payment period in such:fiscal year, each Oviner $hall -'-

pay to such Person at such Pplace s the Board of Directors may direct that installment of the . |
Annual Assessment which is due during such period. The Board of Ditectors shall establish one. -

. of more payment periods and' the:due dates for each such payment in each fiscal year; provided,

however, that payments shall be due riot less thar quarterly. nor more fréquently than monthly-
unless specifically provided-otherwise herein. All sums collected by the Board of Directors with

- Tespect to Assessments against the Lots or from any other source may .be Aconnﬁi-ngléd'-int‘o a

single fund. - -

~ budget, as-deﬂhed in. this sec
- ending on the last.day of the fiscal year in which such directors take office. .

(d)  Initial Budeet and Initial ‘A_sse_ssme'nts. R

(1) | Upén taking office, the first Board of Directors shall deterrrive the

tion, for the period commencing thirty days after taking office and

(2)  The first _instaﬂmént of ‘the Annnal Asseésnient for Common |

Expenses shall be prorated based upon-the number of days rermaining in the payment period and .
shall be due on the earlier of: (i) the date the Lot is conveyed to an Owneér other than the

" Declarant or (ii) the date the Lot is cccupied for the first time. Any additional'amounts due shall

‘be.divided by the number of full payment periods (if any) remaining in that fiscal year and paid -

.- in equal installments on the first (1)-day of each payment period remaining in that fiscal year:

. Such Assessment shall bé levied and become a lien as set forth in Section 12.2. - |

D ) P '.Nc'-afwithsg_tanding‘ ‘the fdregoing, the. Declarant may, at the
Declarant's sole option, decide to pay all ordinary operating costs of the Association (or a portion

 thereof)-for a specified period of time. I the Declarant so elects, the Association will incur no
. Common Expenses or. will incur rednced Common Expenses and thus no reégular Annual
. Assessments or reduced Annual Assessinents will be collected during such time. - The Declarant
. may accomplish this by capping the Annual Assessment for éach Lot for a specified period of
© time, with the Declarant funding any deficiency in operating costs of the Association. . -

. (e) . Effect of F}ii}ure to Prepare or Adopt Budgét,. For the- first ﬁscél y_ca-r", of

' the,Associatibn' following the first ¢onveyance of any Lot to an Owner other than the Declarant,
~and for all fiscal years thereafter, the Board of Directors shall establish the Annual Assessment . =

- against each Lot for Common Expenses, - The failuie or delay of thé Board of Directors to




_:prepare or- adopt a budget for any’ flscal year shall not consntute a waiver or release in- any o

Thanner .of an ‘Owaer's obhgahon to pay the allocable share of the Common Expenses as herein -

-'7_"prov1ded wheriéver the safe shall be determined and, in the absence, of any anmual budget-or _
. adjusted budget, each Owner shall continue to pay Assessments at the rate established, for the

' 'prcv1ous fiscal year until notlﬂed of the new payment which is due on the first day of the next

- payment penod which begms more tharn ten (10) days after such new: annual or adjusted budget o

e is adopted and the Owner recelves stch not1ce

Secnon 6 2 Assessments

" (a) Purpose Rate and Calculatlon of Annual Assessment

- : (1) Comm(m Exnense Assessments Subject to the lnmtattons below '
the total amount of the estimated fiirids requlred for: - (i) the. management and Upkeep of the
" Property; (i) services to the Lots and Owners; and (111) meeting obhgatrons of the Association

- established pursnant to this Declaration or-other shared Upkeep agreements shall be assessed

annually against the Lots. The Board of Directors shiall estabhsh an Annual Assessmerit rate for
~each Lot in the same amount against all Lots subject to assessment for Common Expenses as
Well as ermted Common Expenses- and Recreatxon Fa0111t1es Expenses, as apphcable

. (2) Calculatmg Assessment A dwelhng sha]l not be counted as
actually constructed for the purpose of calculatmg Assessments until issnance of a certificate of
- occupancy or similar pem:nt by the appropnate govemment agency w1th respect to such dwe]]mg '

unit. . e o

_ (3) lelted Con'nnon Expense Assessment L1m1ted Common
Expenses shall be assessed only against the Lots beneﬁted in proportion to théir relative
. Common Expense liability joter se ¢t based on usage, as appropnate The Board of Directors

 shall consult with and rely on the advice of the Covenants. Committee with- respect to the annual S

' budget for mamtatmng the Common Area and prov1d1ng services for such Lots. "

: (4) Recreat1onal Facﬂmes Assessment ’Ihe Board of Directors’ sha]] ;
-assess each Lot which is subJect t0 agsessment pursuant to paragraph (1) of Subsection’ 6. 2(a) for -
- Recreational Facilities Expenses as 4. Lurnted Common Expense in/an amount to ‘be deterrmned :
by the Board of Dlrectors ST : - '

(5) I_am;ttatrons on Iucreases Begmmng on the second (2% full fiscal ‘

~ year following. the expiration of the period of Declarant subs1dy, as described in ‘Section

© 6.1(d)(3) above, the Board of Directors shall 6ot increase the assessment per Lot by more than

‘'the maximum amount calculatéd as set forth below, without approval by a Majority Vote of the

~ Owners. The maximum increase without Owner approval shall be the greater of ten percent o
- (10%) or the increase in the CPI during the last twelve (12) month penod for whmh ﬁgures are .

L avallable at. the date when the Board adopts the bndget . S
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(b) ' Addrtronal Assessments If addrttonal funds are requ:lred dunng any ﬁscal o

year, the Board of Directors may. Ievy ‘Additional Assessmiénts on thé Lots subject to assessiment - .
purshant to _paragraph ' (1) of Subséction .6 2(a);: provided; however, that such "Additional _
o Assessment when’ added to the Annual Assessment for Common Expenses, shall not exceed the
o apphcable maximum. Annual Asséessment unless approved by the. Owners, . The Board - of

- Directors shall give notice of any Additional Assessment to the Owaners’ specrfymg the armount -

- 'and reasons therefor, and - such Assessment shall, urless otherw1se ‘specified .in the notice, be .~

R ‘payable in full with’ the next perlochc mstallment which is dué more than tén (10) days after the

date of such notice-or'in not: more than- six: (6) equal penodlc 1nstalhnents as’ the Boa:rd rnay" :

- determme Such Assessment shall he a hen as set forth in Sectron 12 2.

(c) Individual Assessments The Board of D1rectors shall have the power to.

. . assess an Owners Lot 1nd1v1dua11y (i) for the amount of any-costs incurred by the Association
pursuant to Subsection 7.2(a) in perfornnng Upkeep that the Owner failed to perform as required -

by that section; (ii) for the amount of any charges imposed on that Owner ‘pursuant to- Subséction -

-12.1; and (jii) for any costs’ 1ncurred by the Association because of any violation or neghgence -

“for whrch that Owner is- responsrble ‘lmdcr Subsection 12. 1{a). Each suchAssessinent shall be ‘

‘due ten (10) days after notice thereof is given to the Owner unless the notice ‘specifies a later _
.. date. Individual Assessments are not mcluded in or subJect to the maxnnum Annual Assessment -
. _for General Cornrnon Expenses o : -

@ Optronal Expense Upon request, the Assocratron may provrde certarn ‘
serv1ces to Owners (1nclud1ng the Detlarant) on a contractual basis; provided, however, that the _
charge. for such servrces shall be assessed agamst such Owners Lots in accordance W1th the -

~terms of the contract

‘ (e)' Reserves The Board of Drrectors shall buﬂd up and rnamtam reasonable

reserves for working capital, operatrons (including - losses due to . insurance deductibles),

contingencies and replacements. Such funds shall be a Common Expense of the Assocranon and -

i , shall be deposrted and mvested by the Board of Dlrectors

® '_ Su;plus andDeﬁc1

(1) - Any amount accumulated in’ excess of the amount requrred for

- actual expenses and reserves shall, at the discretion of the Board of Dlrectors (1) be placed in'

reserve accounts; (i) be placed'in a spec1al account to be expended solely for the general welfare
of the Owners, (iii) be credited to the next periodic installments: due from Owners under the
current ﬁscal year's budget, until exhausted, or (iv) be distributed to each Owner (including the
Declarant) in proportion to- the percentage Gt any) of Assessments pard by such Owner dunng

o the last cornplete ﬁscal year

(2) Unless the surplns frorn the preceding years : is apphed agamst the

 deficit or the bud'get for the succeedrng fiscal year is adjusted to amortize the deficit during. such .

fiscal year, any net shortage in expénses (including reserves) shall be assessed promptly agarnst

| : the OWners as an Addrttonal Assessment in accordance with Subsectron 6. 2(b)
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L @ Lots'_ Added During the Fiscal Year: Im iovéiaéars COII] '-1éted-n_1ihn -
Cmaye 0 TP RELS e Conaed b

(1) Lots Notwrthstandmg any other prowsmn of ﬂllS Artrcle,
whenever any Additional Land is added, the-assessment agamst each Lot bemg added (other than’
unoccupied Lots which are owned by the Declarant and exerript from assessment in accordance

- with Section 6.3) shall be: calculated in the same manner and be due in the same number of

. installments as the -assessment- for. the remainder’ of the fiscal year agamst Lots already a part of

the Property In addition, the Owner of the Lot being added- shall pay a. prorated. portron of any
amount payable for the penod between the date the Lot becomes ‘subject to assessment pursnant

" to paragraph (1) of Subsectron 6. 2(a) and the due date of the next installment. Such proratron of . ¢

the Assessment due for any Lot added shall be based upon the total Assessment due and'a 365~ _
day ﬁscal year. Payment of the prorated portion will be due no later than the due date of the ﬁrst o
( 13) mstallment 1o be pa:td by the Owner of any Lot added.’ ' ‘ S :

- S (2) , Improvement For Lots upon wlnch a Home is completed durmg

: the fiscal year, ‘such Lot shall. continie to pay the monthly installment of the Annual Assessment

Coas previousty calculated through: the end of the month during which the certificate of occupancy -
is issued. From and after the first (1*) day of the next month such Lot shall pay an Annual‘ =

Assessment based upon the cornpleted Home. : _

Sectron 6-3 Assessment Agarnst Lots Owned by the Declarant.

- (@) Declarants Defiert—fundmg Obhgatton For 50 long as the Declarant is
exempt from full Assessment for anr unoccupied Lot, the Declarant must provide all necessary
Upkeep for such Lot. In addition, dunng the Declarant Control Period, the Declarant must fund
- all operating budget deficits (the amiount by which the operating expenses of the Assoc1atron‘

* -exceed the total budgeted income of the Association) ex¢luding non-cash. charges such as’
depreciation, including reasonable reserves (based on expected useful life of the Common Area -

improvements). 'The Declarant's defimt funding obhgatJon hereunder may be satisfied with in-
kind payments. of .services or materials. The Declarant's obligation under this- section does not
_include any expenses that the Association is unable to meet- because of nonpayment of any .
Owner's Assessment or becanse of urmsnal or extraord:tnary expenses not 1ncluded inthe budget
- The net deficit to be paid by the Declarant shall be cumulative over the perrod the Declarant
owns Lots exempt from full assessment, regardless of the t1rmng of payments or cash ﬂow of the’
Association. The Declarants obhgatron under this section shall not exceed the amount the
Declarant ‘would be -obligated to- pay if-all Lots owned by the Declarant were agsessed in
accordance with Subsection 6.2(a), less any Assessments actually ‘paid. pursuant to Subsection
-6:3(a) with- Tespect to such Lots, The obligations ‘of the Declarant under thrs sectron shallbe'a. -
. hen agamst the’ portron of the Pr0perty owned by the Declarant - co

‘ - (b) Exernptron The Common Area and any propertres dedrcated to a publrc '

authonty or exempt from taxation by a pubhc authority shall be exernpt from assessment and the:
 Tien created hereby. Lots owned by the Declarant for which no certificate of occupancy hias been .
issued shall be exempt from full assessment for Common Expenses and the Tien created hereby -
' '__for 50 long as the Declarant meets its obl1gatrons under Sectron 6. 3(a) above A Lot shall be-
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_. subJect {0 paying. the full Assessment only after the earher of (1) conveyance 10 an Owner other o
“ than the Declarant or- (11) 1n1nal occupancy = : S

Sectron 6. 4 Llabl].ll_ij[ for Ccnnrnon Expenses 7
_ T e (a) | Declarant and Owner Lra‘orhtv The Dec]arant for each Lot owned by the.
- Declarant and each Qwner of a Lot, by acceptance of a deed therefor (Whether Of not so stated in

any such deed. or other conveyance), covenant and agrees; to ‘pay to the Association all Comrnon
. Expenses mcludrng other charges assessed by the Board of Dlrectors pursuant to the provrsmns

- of this Declaration. . ‘Each Owner ghall be personally liable for: 111 Assessments against ‘such - -

-Owner's Lot. © No Owner may be exempted from lability for the assessment for Common
Expenses by reason of waiver of the use or enjoyment of any of :the. Connnon Area or by -

abandonment of the Lot, No- Owner shall be Hable for the payment- of any part’ of the Comimion
Expenses assessed ‘against the Lot subsequent to the date of recordatron of a conveyance by such

. . Owaner in fee of such Lot. Prior to or at the time of any such conveyance all ‘liens, unpardf '

3 A.'charges and 'Asséssments shall be paid in full and discharged. The purchaser of a Lot shall be
- jointly and severally liable with the selling Owner for all unpaid Assessments against the latter

- for (i) 'the amount shown on the Statement of Common Expenses or (ii) if mo Statement of

Commion Expenses is obtained, the amount-shown on the ‘assessment or judgment lien against
~_the Lot filed i in the Land Records ot (iii) if no Statement of Common Expenses is obtained and
~ no assessment or judgment lien has been filed, the amount owed not to exceed six (6) ‘monthly
installments of the Annual Assessment for Cornmon Expenses in any case without prejudice to
. the purchaser's right to recover from the selling Owner amounts paid by the purchaser therefor.
The Lot also shall remain subject to a lien for the amount owed to the Association in accordance -
-with this section until such amount has been’ paid. Any such purchaser may rely on a Statement :

- of Common Expenses obtained pursuant to Section 6 6.

(b) Mortgagee Lrab111t_v Each Mortgagee who comes into possession of a Lot -
- by virtue of foreclosure or by deed or assignment in lieu of foreclosure or any purchaser at a
- foreclosure sale, shall take thé Lot free of any claims for unpaid Assessments or charges against
such Lot which accrue -prior to the time such Mortgagee or purchaser comes into possession: -
- thereof, except as provided below and for clanns for a pro rata share of such Assessrnents or’
charges resulting from .a pro rata reallocation of such Asséssments or charges to all Lots:
mcludlng the mortgaged Lot assessed after the Mortgagee Of. purchaser takes. possesswn “The
Tien created by Section 12.2 shall cease to exist with respect to Assessments and charges levied
-prior to the time title is transferred by foreclosure. or. by deed or assignment in lieu thereof;
. provided, however that if the proceeds of a foreclosure exceed the total amount due to the
Mortgagee, the excess shall first be paid to the Assocraﬂon and apphed to the sansfactron of the
Assocratron s lien created by Sectron 12. 2 ' . |

, : (c) Exernptron ’I'he Comrnon Area and any properues dedrcated to a pubhc -
o authonty or exempt from taxation by a public. authonty shall be exempt from assessment and the -

lien created hereby. Lots that have never been occupied and are owned by the Declarant shall be . -

- exempt .from -assessment for Common Expenses -and the lien created hereby for 80 long as the
assessmoent levred pursuant 1o Subsecﬁon 6 3(a) is pard




0 . Section 6.5. Collection. of Assessments, Any-assessment, or instaltment thereof, not paid
© withid ten (10) days after the due date shall be delinquent and shall accrué a late chatge in the
- amount of Twenty-five Dollars ($25.00) ot such other amount as may be establishéd from time
to time by the Board of Directors, plus interest thereon caleulated from the ‘due date thereof at an
~annual rate equal to the Prime Rate (as published:by the Wall Street Journal) plus five percent
(5%). The Board of Directors; "dr.the‘fmanagi‘ng agent atthe request of the Board, shall take

_prompt -action to collect any Assessments for Common Expenses due from-any Owner which .

remain unpaid for more than thirty (30) days after the due daté for payment thereof. - The late .

charge is i addition to the Association's othér enforcement powers pursuant to Article 12. -~ . . 7,

.. Section 6.6.: Statement of Common BExpenses. The Board of Directors or managing
- agent-shall provide any Owner, contract purchaser or Mortgagee, within fourteen (14) days aftér
‘teceipt of a written request ‘theréfor, with a written Statement ‘of all unpaid Assessments for -
Common Expenses due with respect to a specific Lot (or a statement that the amount of unpaid -
Assessmerits is zero) (“Statement of Comimon Bxpenses"). as part of the "Association Disclosure -
Packet" substantially in the.form attached. as Exhibit B to the' Bylaws or otherwise.  No contract
~ purchaser, Mortgagee or purchaser from a Mortgagee requesting such a statement shall be liahle
- for, nor shall the Lot conveyed to stch Person relying on such statement be subject to a lien for,
any unpaid Assessments dué prior to the date of such statement'in excess of the amount set forth
on such statement; piovided, however; that thi§ section shall not be interpreted to ielease_ any
: . Person from personal liability for such Assessments. levied whilé such Person owned the Lot
ey The Board of Directors may impose 2 reasonable-charge for the preparation of such staternent to
@_ .cover the cost of preparation, which may be: paid ‘to the managing agent or other person
preparing such statement. - SR S S S

- ARTICLE 7

OPERATION OF THE PROPERTY.

Section 7.1. Upkeep by the'Agsociation.

, . {(a) - Common Ares, The Association shall be responsible for the management
~and Upkeep of all of the Common Area, Limited Common Area and Reserved Common ‘Area,
such Upkeep to include witheut limitation: (i) Upkéep of ‘all open areas, including grass cutting,
trash  collection, irrigation systetn operation and maintenance, landscaping and lawn -
‘maintenance; (i) Upkeep of the Private Streets and Roadways, Trails' and parking areas,
including clearing snow and ice; (iif) Upkeep and operation of all Recreational Facilities located
~.on the Common Area or Reserved Common Area, if ‘any; and' (iv) Upkeep of all other.
. improvéments located on'the Comthién Area, including without limitation: (1) all landscaping
and irrigation systems within the Cormon. Area; (2) all lighting within the Cothmon Area; (3) -
- ‘trash_receptacles, -fences; walls, ctlverts, gates and cameras within the Common Area or
- - casement areas benefiting the Association; (4) walkways, pathways :and driveways within the
-~ Common Area; (5) project signage located on the Common Area, easement areas benefiting the .
Q . Association or on any other portion of the. Property; and (6) utility lines, equipment and . -




~appurienances for ‘providing' water, sewage, drainage, BMPs," erosion” control, " storm. water
- - Management, gas, -electricity, telephone, television reception and other related facilities serving. ..
‘more. than one Lot or Lots other thati the one upon ‘which such equipment is located to the éxtent

permitted by paragraph (3) ‘of Subséction 3.1(a), Further, the Board of Difectors shall maintain
asCorimon Area the landscaping, Ttsils, sidewalks, driveways, driveway dprons -and irrigation

system located -within any Lot; ‘provided, however, that the Association shall not raintain -

additional landscaping, irrigation or other improvements installed by Owner. Further, the Board -

 may determine that all or a part of the Upkeep of any portion of the Corumon Area designated as
‘Reserved Common Area shall be performed by the Person having the éxclusive right tonsethe -

" same, at such Person's sole expense. The Association shall-not have any other responsibility for

. the - Upkeep of “any Lot except for rights- specifically. enumerated within the :Association

Documents for easement areas pursuant to Section 3.3, Lots pursuant to this Section 7.1 or other -
areas described in the subdivision documents for-the Property.or separate-easement agreements.
Notwithstariding the general provisions:for Upkeep of Common Area set forth in this section, -

‘other- specific Upkeep responsibilities and allocatioris of Upkeep costs shall be determined by -
~ any provisions thetefor indicated. in either a Supplemgﬂtary_])ecjlaraﬁo@ or plat fecorded when - .

- subjecting such Comurion Area to the Declaration. .

(bj : _. -.-Colsts‘._

B -~ () - Except as otherwise 'Specificélly ‘provide'd in this Section 7:1, the
cost of all management and Upkeep of the Common Area shall be charged to the Owners as. a

- Common Expénse (except for improvements specially assessed in dccordance with Section 7.4).

o  (2) - Xf thé Board of Directors determines - that certain. Upkéep was -
necessitated by the negligence, misuse or misconduct of ‘an’ Owner or for which an Owner is -
responsible pursuant to Section 12.1, the cost of such-Upkeep shall be assessed against such

_Owner's Lot pursuant to Subsections 6.2(c) and 12.1(a). Further, the Board may determine that .
all or a part of the Upkeep of any portion of the Common Area designated as Reserved Common -
-Area’ shall .be perfor: ed -by. the Person having the exclusive Tight to use the ‘same,’ at ‘such.

Person’s s0le expense.”

. (® - Standards for Upkeep. The Board.of Diréctors shall establish the standard

] fér'Upkeep of the Common Area in its sole discretion; provided, however, that the standard for -
- Upkeep, at a minimum, shall be' gufficient to mieet the requirements of applicable law and.
- governmental regulations. The Board of Directors may also determine to provide for the Upkeep

of the medians and rights-of-way along dedicated streets and roadways to the extént riot provided
by the appropriate governmental agency. __ . A R

- . (@ . Storm . Water Management. ~The Declarant shall constrict. the
improvements and facilities for storfn waler management -control.” Such' facilities shall not be

.~ used for any purposes other than storm' water management. The Upkeep of all storrm water
' management improvemments. and facilities (including, :
-~ streamns, risers, pipes, wetlands, culverts, inlets; silt fencing, tip rap, and other erosion confrol .
. devices) shall be an expense of the Association to the .extent not maintained by a. public'
~  authority. During the Declarant. Corntrol Period, the Declarant may,

without limitation, all. BMPs, ponds, -

in its sole discretion; provide L
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Upkeep for the storm water mariagement facilities at its .expense. - The, Declarant and the
- Association shall have easements to enter upon-any Lot to the ‘extent necessary for Upkeep of .

such facilities.

- (e) ~ Entrance Features, Signs and Rights‘of Way. To the extént not provided.
by others, the Board of Directors may also determine to provide for the Upkeep of: (i) entrance . -
- features; (ii) sidewalks, Trails and paths; (iii) project; street, traffic and Hirectional signage and.
accessories, including poles; (iv) bus shelters; (v) pedestrian crosswalks; (vi) street lights and
-accessories, including poles; (vii) mail box pavilions and tiash collection and recycling facilities,

+ (viii) center islands and toad frontage; and (ix).landscaping and associated Lighting and irrigation
. Systems, (but exclading street paveinent area within the public rights-of-way) both located within
the. Property and- within the public. fights-of-way adjacent to or leading to the Property to the -

extent such items are not maintained by a governmental authority or others and to the extent

permitted by the appropr_jate governiuental authorities. ' Thé Board of Dir'ectof_s__méy_glace, pay
for and/or provide Upkeep for off-site signage beneficial to the Owners. The Association shall = ..
‘have the right to exercise control over all signage pursuant to explicit guidelines contained in the . . -

Rules -and Regulations, which guideliries shall balance the commercial interests of the separate
Owners -and the Property as a ‘whole with the aesthetic atmosphere of the-entire Propérty and
which may contain uniform signage requirernents. o T

_ () . Other Services. To the e’xtént -det.enhined-l_'to be reasonably necessary or
~ desirable by the Board of Directors, the ‘Association may provide recycling programs, - water,
‘transportation; cable or satellite television, telephony, intemet or similar services to the Owners.

as a Common Expense.

. (g - Shared Maintenance. The Board of ' Directors may enter 'intb Shared
maintenance agreements to maintain aréas whether or not located within' the Property. Such

areas may include without limitation' storm water management or drainage easements and
facilities, landscaping, irrigation, lighting, entrance features, “trash collection and recycling

facilities, drives, roads, entrance gates, signage, .trails, sidewalks and areas along Streets and -

roadways (including within public #ights-of-way-to the extent not maintained by the appropriate

| ‘governmental - authorities, excluding street pavément areas). - - The -amounts charged the
-Association pursuantto such agreernents shall be 2 Common Expense. o

: o O Assoc_iéﬁoﬁ, Lot Upkeep. The -_'Assobciaﬁ_dﬁ.“shéﬂ‘ provide all ne‘ceSééry
Upkeep to the exterior of any structtre-on a Lot, shall cut'the grass and maintain all original

landscaping -and irrigation systems, | m2 '
and utility laterals serving each Owner's Lot.” By way of example and not limitation, such

o exterior maintenance shall include landscapi-ng (except landscaping installed by the Owner),
- irrigation system, sidewalks, driveways and driveway. aprons, porches, stoops, steps, railings,

decks, roofing, gutters, downspouts, brick, siding, trim, paint, flashing and"exterior surfices of

- doors-and windows, exterior glass and lighting, except for additional and alterations made by the-

Owner and damage caused by the Owner or deterioration resulting from the Owner’s failure to

~ timely notify the Association of a msaintenance need or problem. ~Any costs incurred as a result
- of non-standard or Owner impfoveme_ﬁnt_s or additions to'a structure or Lot costsjﬁcux'rcd at an
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and maintain the lead sidewalk, driveway, -driveway apron-




o Owner's réqﬁest,:'Qr C'osts,rr‘es&iﬁng:from damagecausedby ‘-th‘e'OWnérl'-or by: OWIf.léI‘-’.,-S. fallureto v :' o
O . timely notify the Association of a maintenance need or problem shall be-paid by such Owner. -

Section 7.2: Upkeep by the Owners of Lots. -
. ... - (@ Individual Upkeep. Each Owner shall keep such Owner's. Lot and ali
-~ improvements located on the Lot in- good order, condition and repair and in a clean and sanitary
condition, including Without limitation all necessary irash removal, additional landscaping'added -
- by each Owner, and maintenance of ‘each Owner’s HVAC system, in accordance with Tocal -
. ordinances, except where performed by the ‘Association and except as may be otherwise provided - -
- in this Declaration or in a Suppléementary. Declaration. -Each Owner shall perform these -
" resporisibilities in such manner as shall not unreasonably disturb or interfere with the réasonable -
. enjoyment by thé other Owners. of their Lots. If any-Owner shall fail to keep such Owrer's Lot
- in as good repair and edndition as when acquired- (normal wear and tear excepted). and in.a neat
.. and orderly condition, or shail fail to promptly repair or restore any damage resulting: fiom
* casualty or condemnation in accordance with Section 11.1, copsistent with such Rules and
“Regulations as the Board of ,Directd;ts may promulgate, then. the Board may, pursuant to
- Tesolution, give notice to that Owner of the: condition complaiged of, describing generally the -
action 10 be taken to rectify that condition. ' If the Owner fails to take the actions. deséribed or 1o -
“otherwise rectify.-the condition within thirty (30) days ‘after the date the notice is given, or such -
other period as may be specified in the notice if the circumstances warrant a different period, the
- Board of Directors shall have the right, but not the obligation, pursuant to Section 3.3 and
_ “Subsection 12.1(e) and any resolutions adopted by .the Board of Directors, to rectify that
| condition by taking such action (or by causing ‘such action to be taken) as was generally
described in the notice. The costs incurred in rectifying the condition shall be assessed against ~
. such Owner's Lot. in accordance with Subsection 6:2(c) and Section 12.1. The Owner shail
- reimburse the Association within thitty (30) days after delivery of a staternent for such expenses
from the Board. S - L L

_ (b) - Assignment of Insurance Progeeds. Each Owner covenants and-agrees, by -
- acquisition of title to a Lot, that if any insurance proceeds are payable by reason of any event or
- circumstances causing a condition rectified by the: Association pursuant to this Article, those
‘proceeds are hereby assigned to the Association 'to the extent not assigned to the Moftgagee in
- the Mortgage. Bach Owner shall, promptly upon request of any Director or Officer of the
- Association, sign such documerits 45 may. be necessary to effect. or confirm ‘such agsignment.
-+ The amount thereof received by the Association shall be credited against the costs incurred by -
- the ‘Association in rectifying that condition and any amount in excess of those costs shall be
‘returned by the Association to.the Ovwner, subjéct.to the rights of any Mortgagee having a lien-
upon such Owner'sTot. ~ ~“~ = = . o A i

. Section 7.3, Manner of Repair and Replacement. All répairs and replacements. by the
Association or.the Owners shall ‘b -substantially similar to the original construction and

- -installation and shall be- of first-class. quality, but may be made with contemporary materials. - .
. The method of approving payment. vouchers fot all repairs and ‘replacements ‘made by . the

e Association shall be determined by the Board of Directors.
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T (a) . Action of the Board. -WhEngaver'iﬁfthejﬁ'dglﬁént_ of the Board of Di_rei:t()rs]

S :

Rl TEeelE o

| 'Séc_t:'ion'?.?él, ‘2 Addiﬁons;:'AlteratiOBS o'r'hnprovcmént'sf by the Board o’f-Di_:‘eotbr;L

" the Common Area shall réquire-capital additions, alterations or improvements (other than for

.  for that fiscal year during any period of twelve (12) ‘consecutive months, the: making of such

Upkeep) costing in excess. of five percent (5%) in the aggregate of the total Annual Assessment

additions, altérations or-improvements requires a Majority Vote of the Owners, and the Board of

- Directors. shall pay the cost: from. existing funds or assess -all Ownérs benefited for the, cost - .
thereof as a Common Expense.. Any capital additions, alterations or improvements. (other than ~

that fiscal year during any period of twelve (12) consecutive months-may be made by thé Board

‘of Directors without approval of the Owners and the cost thereof shall constitute 2 Comimon
- Expense. Notwithstanding the foregoing, if the Board of Directors determines that such capital

~ additions, alterations or improvements are exclusively or substantially exclusively for the benefit

of specific Owners, such Owners shall be assessed therefor in such proportion-as they. jointly

- for Upkeep) costing in the aggregate five (5%) peicent or less of the total Annual Assessiiierit for-

approve or, if they are unable to agree thereon, in such proportion as may be. detcrmined by the *

Board of Directors. *

. (b) . Permits. Each Owner shall cooperate _wiﬁ_iﬂle Assdciatioﬁ-iﬁ.obtaining
any governmental approvals or permits as may be necessary for the Association to alter,
improve, reconstruct or repair all-or #ny portion of the Common Area which may be located on

- . such Owner's Lot, either as -approved above or as required for Upkeep. . If requested by the Board

of Directors, each Owner shall name or appoint the Association as agent for such Owner to apply

for and secure such approval_s or permits with respect to such Common Area in the Association’s

name.,

affecting any portion of the Commen- Area located within such Owner's Lot and arising by

‘reason of any work or _mateﬂals_, 'ordtj‘:red_by the Owner or any action taken by the Owner to be.

discharged of record. . -

- Section 7.5. | Adc_lif;idns, Alterations or Iraprovements -bv"tﬁe‘_Owﬁe'rs._ Any a'dditioﬁ,
alteration or improvement by an Owater shall be subject to"Section 9.3. ‘ » S

Section 7.6. Restriction on Further Subdivision. No Lot shall be further subdivided or

{c):  Liens: Withiﬂ thirty GO)V days after. the filing ihereof, ‘each OWﬁer shé]l,

either by payment of bond or otherwise, cause an - mechanic's, materialmen's or other lien -
. paym ,

separated into smaller Lots by -any Owner during the Development Period, except with the

approval of the Declarant. "Any open space parcel 'shgu be conveyed to the ASSociatio;:g or,
otherwise conveyed &s approved by the Declarant during the Development Period.  The

Declarant or the Bozrd of Directors for deeds of correctior, deeds to resolve boundary line

disputes and similar corrective instruments: No portion of any such Lot, nor any easement .or

" Declarant may approve -other subdivisions in its sole discretion. ' The Board of Directors shall
- also be informed of any resubdivigion. This provision shall not require the approval ‘of the

other interest therein, except easements for utilities, stormwater drainage and management, street -

 dedications ‘and other easements or dedications to any utility or' public .authority, shall be




conveyed or transferred by o Ovwner’ without the *approval of the Declarapi, during the © -
- Development Period, or the Board Of_D:i.rec_tors,"'_thﬁréaftex. T PR

| Section7.7. Parking and Privae Street Access.

@  Right to Use Parking Areas and Private Streets. Owners and others -
occupying a Home' are ‘tequired to park their vehicles on their Lot, either within the garage, if
applicable, or on their driveway, and not in the Common. Area. Each of he.parking spaces
located on' the' Comimon Area ‘(ofher than -on- Limited - Common Area or Reseryed Comimon
Area), if any, shall be available for the usé of thé ‘gucsts and invitees ‘of the Declarant; the

. Association or the'Owners. Such usé shall be subject to-Subsection 7.7(b) and such reasonable 7
Rules and Regulations regulating’ the same. as-the Board .of Directors may ‘adopt. “The . . -

. Association will not unreasonably interfere with the right of .'any_Owner,"pr such Owner's tenant
-~ or such Owner's’ (or tenant's) household or invitees to use the Private Streets and Roadways on
the Common Area for both vehicular 4nd pedestrian ingress and egress to and from such Ovwner's -

" Lot; provided, however, that portions of the Common Areas and Privates Streets and Roadways =
may- be blocked- from. time. to time to facilitate construction during the Development Period. -

~ Unless Gtherwise specifically designated in this Declaration or any other agreement, the parking’

- areas and driveways on each. Owner's Lot are to be used solély by such Owner and such Owner's -

designees. During the Declarant Control Period, the Declarant shall have the right to install an .
. additional parking space on any Lot ifi its sole discretion.: . .~ = . . -

. : {b)  Limitations. All parkil_l'g.- spz_iccs‘ located in the Common Area shall be
‘used by the guests and invitees of the Declarant, the Association, and the Qwners for self-service
parking purposes on a. "first come, first served" basis, except 4s the Board of Directors may
otherwise determine or as may, be -otherwise stated with respect to Additional' Land jn -an. -
‘amendment to this Declaration adding such Additional Land. The Board has the right to restrict
the number of parking spaces located on the Common Area used by the guests and invitees-of an -
- Owner.. If thé Board of Directors assigns’ Common Area parking -spaces, anyone assigned a
- handicap accessible parking space may be reassigned a-different parking space to accommodate °
. the needs of a handicapped occuparit.. During the Development Period, any number of parking
spaces located on the Common Ares may be restricted to the Declarant's or its designees’ usé for.
. sales purposes.. ' Ce e e P

 Section 7.8. Disclaimer of Liability.

(8) ~ Bailee. The Board. of Directors, the Association, any Owner and the
- Declarant shall not be -considered a baileé of any personal property stored or placed on the
Common Area (including property located in vehiclés parked on the Common Area); whether or
. not exclusive possession of the particular area is given to an Owner for parking or othérwise, and .
- shall not be responsible for the security of such personal property or for any loss or damage
" thereto, whether or not due to negligence; except to the extent covered-by insurance in excess of
- enyapplicable dedugtible, =~ .~ .00 x SR
" (b) .~ Operational. The Association shall not be liable for any failure of water

. supply or titilityAservice_ or other services to-be obtained by the Association or paid for as a
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‘Comzﬁpn'Expé‘ris@“; or for ?ﬁgifédnaél;i_njpr'fi-ciz;,"p;'lopé:_t'y:,‘d'émageié.ﬁus'eél_fiiy__thé ele‘rﬁén’ts or'by any
- Owner, or any other Persor, or resulting from electricity, water, snQw or ice which may leak or
flow.from or over any portion of the Property or from any pipe, drain, conduit, appliance of

equipment, or any secondary or consequential damages. of any type. No -dirhinution, offset or
abatement of any Assessments shall be claimed or-allowed for inconvenience or discomfort
arising from the making.of repairs or improvemerits to the Property by the Association from any .
action taken by the Association to comply with any law, ordinance or with the order or directive "

of any governmental authority, from any interruption in utility service, or from any development
or construction activities of the Declarant. This section is not intendéd nor shall it be construed

. to relieve any insurer of its contractual obligations under any policy benefiting the Association or

an Owper. = .

_ARTICLE S

- RESTRICTIONS ON'USE OFLOTS AND COMMON AREA; .
-+ "RULESANDREGULATIONS = .. ... - .

Section 8.7'1.* Use _éf th’e PdeBrty—. P

(a)  Permitted Uses. Except as otherwise provided in the Association

‘Documents, each Lot and the Cottimon Ared may be occupied and used-for any:purposes
- permitted in the CUP Preliminary or Final Plan. for which such Lot is zoned and designed and
‘which are permissible under local zoning ordinances. No Lot or the Common Area shall bé used

for any other purpose without the prior written.approval of the Board of Directors. The Board's

~approval of other uses -miay be conditioned or withheld at the Board's discretion. Bach Owner -

shall comply with app]jc;ablc zoning requirements, as amended from time to time. ‘The Declarant
and its successors, assigns and designiees may use any Lot owned by thé Declarant. (or any other
Lot with the permission of the Owner thereof). or any portion of- the Common Area for
promotional, marketing, model home, display or customer service purposés: (such as a visitors'

center) for both home sales and events, -or for the settlement of. sales. of Lots. . Further, the -
Declarant specifically reserves’ the right to operate construction offices, rental, brokerage and

‘management offices, sales offices. and model or display homes at any time on Lots ‘owned or |
leased by the Declarant (or any-other Lot with the permission of the Owner thereof) and on any -

portion of the Common Atea, to the extent permitted by law.: The Declarant may assign'its rights -
under. this subsection to or share sach rights with one or more other Persons, exclusively,
stmultanedusly or consecutively with respect to the Common Area and Lots owned or leased by .

the Declarant or such Persons. T R S

Section 8.2, Restrictions on Use. The following restrictions on use Shall_’apply'to all Lots
and the Common Area:’ T [

'(a) . No Unsafe Activities or Waste. . Nothing :shallrl,be" done or keiat' on the

: _Pfdpérty which will increase the rate of insurance for. the Common ‘Area of any part théreof

applicable for permitted nses without the prior written consent of the. Board of Directors: -

including without limitation any activities which are unsafe or hazardous with respect to. any . |




o person or property. -No Person shall permit anything to be- done or kept on the Property which -
O - will result-in the cancellation of any insurance on the Comimon: Area or any part thérecf or which - -
- “would-be in violation' of any law, regulation or admiristrative ruling. No Wwaste will be ..
.. committed on the Common Aréea. F e o

| © (b Compliance with Laws. No improper, offensive or unlawful use. shall bé . -
. made of the Property or any part thereof, and all valid laws, zoning ordinarices and regulations of .
- all governmental agencies having jurisdiction thereof shall be observed; provided, however, that
- ‘the Association:and the Board-of Directors shall have the power but-not the obligation to enforce. .
~such laws, ordinances- and - regulations, -enforcement” being the primary responsibility. of
. government officials. “All laws, ordérs, Tules, régulations or réquirements of any gOvernmental -
- ‘agency having jurisdiction thereof relating to any portion of the Property shall be complied with,
- byand at the sole expense of the Owner, the Association or the Declarant, whichever shall have
- “the obligation for the Upkeep of-such portion of the Property, and, if the Association, then the

- cost of such compliance shall be a Common Expense.

(o) ‘Harmful Discharges. There shall be no emissions of dust, sweepings, dirt, -
- cinders, odors, gases or other substances into the atmosphere (other than from normal residential
. chimney emissions and development and constriiction. activities), no production, storage or
. discharge of hazardous wastes on the Property or discharges of liquid, solid wastes or other
- harmful matter into the ground or any body of water, if such emission, production, storage or
‘discharge may adversely affect the use or intended nse of any portion of the Property or may
_ adversely affect the health, safety or eomfort 6f the occupants of the Lots. No waste nor any
_ . substance or materals of any kind shall be discharged into any public sewer seiving the Property -
' or any part thereof in-violation .of any regulation of any. public body having jurisdiction over such
public sewer. - - Lo : L -

(@) . Noise.- No Person shall cause any unreasonably loud moise (except for
security ‘devices and development and construction ‘activities). anywhere-on the Property, nor
shall any Person permit or engage in any activity, practice or behavior for the purpose of causing
annoyance, discomfort or disturbance to any Person lawfully present on any portion of the -

_Property. This provision shall not be construed to forbid any work involved in the construction .

- or Upkeep of any portion of the Property so-lonig as such work is nndertaken and carried ofit (i) .. -

" with the minimum reasonable practical disturbance to Personis occupying other portions of the -

- Property; (i) in such a way as does not violate the rights of any Person under other provisions of .

- this Declaration; and (iii) .in accordance with all -applicable. restrictions. in the Rules.and -
Regulations, the resolutions of the Board of Directors and the other provisions of this
Declaration. .~ 7 SRR R ‘ o

7 - .. (). Obstructions. No Person shall- obstruct any of: the Common Area. or
otherwise impede the rightfnl access of any other Person on -any portion .of the Property upon
which such Person has the right to be, except for reasonable obstriictions caused by development.-

. and construction activities. 'No Person shall place or cause or permit anything to be placed.onor

- I any portion of the Common Aréa without the approval of the Board of Directors, except that -

— . Declarant may use portions of the Common Area for construction staginig and storage during the




g Deyéloij:mént-?eﬁééi; Nor.hmgsha]lbe éli;cred .'df 'cé)_nst_r_"ut:_téd:‘in_ 'c'nj'.re:rnc_wedi’f_r’dm;thé COﬁHﬁQil |
O . -Area except with the prior written approval thhe'B_oard'_cjf"D,i_reét__oijs.;-_r R
'. () Association Properiy: Em’plbvees. The Comimon Area shall be used only

~for _th’c furmshmg of the services and facilities for which the same is reasonably-suited and which

- are incident to the use and-occupancy-of the Liots. . The improvements located on the Commnion
. Area, if aniy, shall be used only for their. intended purposes.. Except as othefwise expressly
_ provided inthe Association” Dociiments, no Owner shall- make any private, exclusive or
. . proprietary-use of any of ‘the Comimon Area without the prior written approval of the. Board of -
- Directors, and then only on'a temporary basis. No Person shall engage ot direct aniy erployes of
- the Association on any private businiess of an Owner or otherwise direct, supervise or-in any
mariner atterapt to assert: control over such employee during the hours such employee is =

employed by the Association, except the Association or the managing agent. .-

. - (g)-  Signs and Flags. Except for such signs, flags and banners -as' may be -

. posted by the Declarant for' promotional or marketing purposes. or by. the Association, no signs,
flags or banners of any character shall be erected, posted or displayed in a location that is Visible -.
froni Neighboring Property unless in compliance with the Design Guidelines or with the. prior -
written approval of the Covenants Committee. Notwithstanding the above,.one (1) décorative
flag per Home mdy be displayed fromn the front er rear porch area of the Home, which flag shall
be mounted on an horizontal pole no more than six.(6) feet in length, mounted from five (5) to
seven (7) feet above grade, no larger than three (3)-feet by four (4) feet, and approved as to

. design and content by the Covenants Commitiee. L . L

o (k) Trash. Trash storage and collection shall be in accordarice with the Rules
and Regulations. Except in connection with consiruction aetivities, no burning of any trash and -
- 1o accumulation or storage of litter, refuse, -bulk materials, building materials or trash .of any
other kind shall be permitted on:any Lot. Trash containers shall not 'be permitted to remain in a
location Visible from Neighboring Property except on days of trash collection and during hours .
. set by the Rules and Regulations. = ST :

_ . () . Landscaping; Utility Lines. No tree, hedge or other landscape feature -

- shall be planted or maintained in a location. which obstructs sight-lines for vehicular traffic on
public or private streets. Payement, plantings and other landscape materials shall not-be placed or
permitted to remain upon any Lot: (i) if such ‘miaterials. may damage or interfere with any
easement for the installation or Upkeep of utilities; (if) in violation-of the requirernents of such -~~~ -
easements; (iii) unless in conformity with public utility standards; or (iv) if such materials may
unreasonably change, obstruct or retdrd ditection or flow of any drajnage. chanwels. “Excéept for
hoses and the like which are reasoriably necessary in connection. with construction activities or |

_ normal landscape Upkeep, no ‘waier pipe, sewer pipe, gas pipe, drainage pipe, television or

" - telephone cable, electric line- or other similar transmission line shall be installed or maintained

-+ upon-any Lot above the surface of the ground. =
o L () Aceessory Imiprovements. No f-structﬁr'é._qf a témporary-{:haracter, and 1o -
— - lemporary frailer, tent,” shack, barn, pen, kennel, rim, stable or other temporary accessory
o - building shall ‘be erécted, used or maintained on any Lot except in connection with construction

.......
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.or marketmg actrvrues by the Declarant Wrt_hout the pnor wntten approval of the Covenants_ s
cl. . Committee. -All accessory- bulld:tngs must be: approved in WI‘ltlIlg by the. Covenants ‘Commiittee.
™ No exterior air conditioning unit, solar panels, burglar bars or.similar equipment attached to the
:extenor of .a building may be installed or modified without the prior written” approval of the
Covenants Committee: No. basketball hoops ‘swings or other play equrpment may be erected, -
placed or- marntamed on any Lot except with the prior written “approval of the Covenants
Committee. All exterror windows, the sills of which’ are less than five (5) feet above ﬂoor level, -
shall have interior shutters, blmds of .drapes installed. No sheets blankets or Wmdow trntmg S
o shall be installed or hung over any extenor wmdows . R o

(k) Antennas ‘ No extenor antenna, sate]lrte drsh or s1rn11ar extenor i
1mproven:1ent shall be maintained upon the Property without the prior written approval of the
- Covenants .Committee; provided, however _that the Assocratmn shall ‘not. prevent access. to
telecommumcatrons services in v1olat1on of apphcable law. Exterior.anténnas, satelhte dishes
greater than one (1) meter:(39 inches) in diameter, or amateur radio equipment generally will not
be allowed upon the Property if it is Visible from Neighboring Property, provided, however, that:
() an' Owner may install -an antenna permitted by the Association's antenna Tules upon prior -
written approval by the Covenants Committee; (ii) the Covenants Committee may approve other
antennas in the appropriate circumstances: and -(ii1) the Covenants-Committee" may “establish
additional or different guidelines for antennas. as technology changes. Notwrthstandmg ‘the
foregoing, the Board of Directors may.install and maintain antennas, satelhte d1shes and sn:mlar
- -equipment on the Common Area to serve the Property . :

@ , (@ Feoces. Except for any fence installed by the. Declarant OF the
Association, no fence. shall be installed except in cornphance with the. apphcable Design -
Guidelines. No-chain link fence shall be permitted on the Property; provided, however, that the -
Déclarant or its des1gnees inay erect chain link fences adjoining. the perimeter of the Property
and for the temporary storage of building materials for the’ protection of building s1tes or storm -
water management ponds or for other constrnctron or safety purposes : '

" (m) . Veh1cles Except in- connect1on vv1th constructron and development
acuvrtres no commercral vehicles over three: thousand five hundred (3,500). pounds gross weight.
(vehicles .on which' commercral lettering - or - equipment. is vrslble or which are larger than -
normally uséd for noncommercial puiposes) taxicabs or trailers, campers, ‘recreational vehrcles -
boats and other large vehicles, 1nclud1ng grounds mainienance equipment, may be parked or used
on any portron of the Property if it is Visible from Nerghbonng Property or anothér Lot or'onany -
public nght—of—way within -or adjacent to the Property unless expressly penmtted by the Board

- of Directors and onmly in such parkmg areas or for such time periods (if any).as may.be

. desrgnated for such purpose. Except as may be. modrﬁed by resolation of the Board of Directors,

- -prohibited vehicles would include, without- limitation, any vehicle:. (1) w1th a load capacity in
excess of oné (1) ton, (2) oversized (higher than eight (8) feet, wider than elght (8) feet or longer
than erghteen (18) feen), (3) with commercial license plates or (4) with commercial signage.
Parking: of all such vehicles-and related equipment, other than on a temporary and non-recumng o

_ ‘basis, shall be in garages.or screened’ enclosures approved by the Covenants Committe¢ or in.
—_ areas desrgnated by the Board of Directors, if any. ‘The Board has. o obligation t0 designate any
0 such area or pemnt parlung of such vehrcles on the Lots No junk or derelrct vehicle or other :




k velucle on Wthh current reglstratron plates and current county and state 1nspect10n perrmts are -
not” drsplayed shall be kept upon- any portlon of the Property if it is Vlsrble from Nerghborrng_

. Property. . 'Vehicle repairs and storage of vehicles are not: permrtted except in. accordance with

"-the Rules and- Regulatmns provided, however, that washing . of- vehicles in a désignated car-

washing area ‘and noncommercial repair of veh1cles is permitted within enclosed struetures as -

provided in the Rules-and Regulations. A1l motor vehicles,. 1nclud1ng without lrrmtatron trail -
'bikes, motorcycles, dune- buggies and snowmobiles, shall be driven only upon paved ‘streets and

parking lots. No motor vehicles shall be driven on unpaved poitions of Common Arex, except.

. constructioni veh1cles Operated pursuant to diréction of the Declarant and vehrcles authonzed by
. the Board of Dlrectors for Upkeep of the’ Cornrnon Area S S

SubJect to applrcable laws and ordmances any vehlcle parked in v1olat10n of these or

' "other Testrictions contained herein or in the Rules and Regulations now or heteafter adopted may

be towed by the Association at the sole expense of the owner of such vehicle if such vehicle

* remains in violation for a:period of twenty-four (24) hours from the finte a notice of violation is -

placed on the vehicle. ' Any such. ‘vehicle may be towed munedrately without notice if such
vehicle 15 impeding trafﬁc creating 2 safety hazard or. hag been previously noticed for a similar

}vrolatron -The Association shall not be liable to the owneér of: such vehicle for - -Irespass,
‘conversion or otherwise, nor guilty of any criminal act by reason of such towmg and once-the

notice is posted, nejther its remioval, nor failure of the owner to receive the notice for any other |
reason, shall be -grounds for relief of any kind. An affidavit of the person posting. the notrce .

- stating that is was. properly posted shall be conclus1ve evrdence of prOper postmg

(n) . Timesharing. - No Lot: shall be subjected to or used for any trmesharrng, '

| cooperatrve hcensmg or other arrangement that would entail weekly, monthly or.dny other type - '
_ of revolving or penodrc occupancy by multrple Owners cooperators licensees or umeshanng -

parucrpants '

(o) Garacres No <rarage on a Lot sha]l be converted to 11v1ng space or altered
-or used for purposes which would prevent the use of the garage for. the parking of the intended
nimber of vehicles for which it was. constructed w1thout the. pnor “written approval of the
Covenants Commrttee : :

(p) : Proffer and Zomng Changes No Person other than the Declarant shall

‘make any request or-application to any governmental or quasr~govemmental authorrty having .
- Junsdrcuon over the Property or an Owner'’s Lot, or over both, to change or alter the zoning, or to
~ seek any other governmental or quasr—govemmental approvals for the Property or any Additional -

Land including any changes that reasonably could affect the zoning,. .densities or Developrnent

- Plan for all or any poition of the Property, except with the consent of the Declarant or, after the

Development Period, of the ‘Assaciation, to be-granted or Wrthheld in. their respective sole
discrétion. Neither the Owners nor the Association or ifs directors, Officers and represenfatives
shall oppose .or obJect to any Prehrmnary or Fmal Plar.l arnendment to the Stony Pomt CUP :
proposed by the Declarant or its Affiliates. . o . :
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' ‘Property

- Sectmn 8 3 Rules and Refzulattons

(a) AdODtJOIl Vaﬂances The Board of Dn‘ectors shall have the power to
ad0pt ameénd-and repeal Rules and Regulauons resmctrng and- regnlating the use and enjoyment

of the- Property or of ‘any portion thereof which may supplement but may not be inconsistent .

with the. provisions of the Assocraudn Documnents. The Board of Directors. may jssne’ temporary

~ or permanent excepnons or variances to any proh1b1t10ns expressed or 1rnp]1ed by this Artxcle for -
o good canse shown in accordance wrth the procedures set forth in Subsectron 9:1(@). - '

' (b) D1stnbut10n Coples of the Rules and. Regulanons shall be funnshed by._ o

the Board of Directors to each Owner and to each occupant requesting the: same. Changes to-the-
Ruiles and Regulations shall be published prior to the time when'the same shall becoime. effectlve

o and cop1es thereof shall be prov1ded to each Owner and to each occupant requesnng the sarne R

(c) Scop For the purposes of 1nterpretat10n and enforcement of the, Rules
and Regula’uons the Property shall be deéemed to include the real estate immiediately adjacent to .
the Property within the public rights-of-way or otherwise' to the extent an Owner’s or occupant’s

o actions affect the appearance of or value of the Propérty. Rules and Regulattons governing the -
.- actions of Owners or occupants on real estate adjacent to the Property shall be consistent with

and. reasonably necessary to the malntenance of a unrform qualtty of appearance and va]ue of the

(@) | Limitation. The Rules and Regulatrons shall not unreasonably 1nterfere ,'
with the use or enjoyment of the Lots or Common Area. Any Rules and Regulanons adopted or

o amended after conveyance of a Lot to an Ownér other than the- Declarant may only be amended.
- (except for corrections or minor wording changes) by a two-thirds vote of the total number of -

dnectors followmg a heanng for Which due notice has been. prov1ded to all Owners

Section 8.4. Exclusmns Dunng Development Period. Notwrthstandmg any other
provrs1on of the Association Documénts, neither the restrictions in this Agticle nor the Rules and -

- Regulations shall’ apply to any- otherwme lawfnl acts or ormss1ons of the Declarant dunng the.
- Development Period. S L : .-

SCCthIl 8. 3. Leasrng and Resale of Lot

(a) Leasrng No Lot or any portron thereof shall be. used or occup1ed for

) trans1ent or hotel purposes or in any event leased for an initial period of less than six months. No

portion .of any dwelhng (other than the entire dwelhng) shall be leased for any penod provided, '
however, that a reasonable number of robmmates (not exceedmg one (1) resident per bedroom)‘
isipermitted: No Owner shall lease a Lot other than ‘on a written form of lease: . (1) requiring the

“tenant to comply with the Assoc1at10n Documents (2) prov1d1ng that - failure to’ comply

consntutes a default under the lease, (3) permitting more than. one (1) resident per bedroom; and

(4) providing that- after forty-five (45) days prior written notice to the Owner, the Board of . o

Directors has the power to terninate the lease or to ‘bring summary proceedmgs to evict the

* tepant in the name of the lessor in the event of a default by the tenant under the Association
. Docurnents or the’ lease . .
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. f-@ Resale

(1) Reference to Declaranon The deed or 1nstrurnent transfernng trtle_ .

. to any Lot shall contam a provision n‘lcorporanng by reference the prov1srons of this Declaration,

as well as- any applicable Supplemientary Declaration. Notwrthstandrng failore to mcIude a -
reference to this Declaration in a deed or 1nstrnrnent transferring title to a Lot, the covenants ‘

. testrictions, easements, charges and- liens set. forth- heretn shall eneurnber the Lot ‘as. though N
L reference thereto was set forth in such deed or 1nstrurnent Lo T : :

S (2) Nottfrcanon The contract seller of a Lot shall notrfy the Board of o
7 Dlrectors of the narne of the contract purchaser and the scheduled date and place of settlement L

. (3) = Assocratron Resale Drsclosure The Board of. Dnectors shall upon .
--'Wntten request from a contract sellert of 'a Lot, and upon paymeént of the applicable fee, furnish an’

Association Disclosure Packet” as requrred by apphcable Vrrgrnra law. and a Staternent of A'

Cornrnon Expenses in accordance wrth Sectron 6.6.

Sectton 3. 6 Resnbdrvrsron and Rezomn,sr

: (a) Resubdmsron, A Lot may be snbdmded or altered 80 as to relocate the‘
' 'rboundanes between such Lot and any:adjoining Lot only with the prior written approval of the
Declarant during the Development Period; or the Board of Directors: thereafter, and with any -
requrred approvals by the appropridte governrnental authorities. ‘This ‘section’is not intended to
require the approval of the Declarant or the Board of Directors o leases;-deeds of- correction;-
“ideeds to resolve boundary line dispiites or similar corrective instruménts, or deeds granting -any
casement, right-of-way or license to any governrnental or pubhc entlty utility, the Agsociation or
the Declarant for any pnrpose : : o :

{b) Rezonlng No Owner shall seek to rezone such Owner s Lot without the
pnor wntten approval of the Declarant during the Development Period and, thereafter, without
the prior written. approval of the Board of Directors. . The Declarant reserves the right to seekto

_1ezone or amend the zonmg apphcahle toany poition of the Property or the: Addmonal Land
during the Developrnent Period, without the joinder or-approval of the Association or any other
Owner, except the Owner of the real estate described in the apphcatron and dlrectly affected by'

- the amendment. “To the extent the approval and consent of any other Owner is réquired under
State or local law to apply for or obtain any rezornng or to make any. siabdivision submission,
then each Owner appomts the Board of Directors of the Association as attorney—m-fact to- sign
such application onbehalf of the Owner or, in the alternative, upon.request each Owner agreesto
sign the application or other documeénts. required for such action; provided, however that such

: _Jornder shall be without. habrhty or ¢ost to such Owner unless such liability or cost i§ expressly

accepted by sich Owner; and nrovided fuither, that this covenant does not apply to~ any

.. amendment which-would rnatenally, adversely affect an Owners ab111ty to use such Owner s Lot'

for its lntended purposes. - - : : '
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ARTICLE 9

ARCHI’IEC’IURAL REVIEW

Seetron 9 1. Covenants Corrnrnttee

- - ,(a) ‘ Purpose and Membershlp The Board of Drrectors shall estabhsh a..
' Covenants Comrrnttee ‘consisting of ‘at least thiree (3) persons appornted by the Board, orie ()
Owner from each class of. Owners. 'Ihe Covenants Committee may employ. pard professmnal
architects or design consultants when necessary Fach person shall serve for a term of from one

(1) to three (3) years as:may be: determrned by the Board of Directors; in order to- assure that the -

Property sha]l always be rnamtarned in° a manner: N6 provrd.tng for visual - harmony and ;-
- ..soundness of repair; (11) av01d1ng activrtles deletenous to the aesthetic or pmperty values of the
' ,'Property, and (iif) prormoting the general welfare and safety of the Owners such’ QOwners" tenants‘ g

o and such Owners' (or ténants') guests, employees, agents and invitees. If the Board of Directors

fails. to-appoint a Covernants Cornrnrttee then the Board of Drrectors sha]l perform the dutles of -
: the Covenants Comrmt‘tee S _ . S

® Powers;

- (1) The Covenants Commrttee shall regiilate “the external desrgn,
signage, colors, appearance, use and Upkeep of the Property provided, however, that the
Covenants Conn:nrttee shall not have the power to regulate the activities of the Declarant on the

" Common Area or any Lot owned by the Declarant or construction on.any Lot which has been
approved by the- Declarant ‘during the ‘Development Period; and provided, further, that the = .
" Covenants Cornnnttee shall not have the power to remew 1n1t1al construct:ton on thé- Property 1f o
such construction is revrewed by the Declarant : : : Lo

_ (2) ~ The Covenants ‘Committee may frora trme to time estabhsh '
. requirerhents regarding.the form and content of plans and specifications to be. submitted for
approval. The Covenants Committe¢ shall have the poOwer to impose. reasonable apphcatron fees

s ‘well” as the - costs of reports, ,analyses or consultations requrred m connection with

' improvements ¢t changes proposed by an Owner Such fees shall be assessed agarnst the Lot '
_ owned by the Owner makmg the: apphcanon - -

‘ (3) . The. Covenants Comrmttee sha]l have the power pursuant to -

Subsectlon 12.1(h). (upon petition of any Owner or upon its own - motron) 10 impese reasonable
charges upon, and issue a cease and desist request to, an Owner, such Owner's tenant and such .
' Owners (or tenant's) guests, employees agents ‘and invitees whose actions are 1nconsrstent Wlth '
| the prov1srons of the Assomatron Documents or the Rules and Regulatlons

: (4) SubJeet to the review- of the Board of Drrectors ‘the Covenants
Comrmttee shall. from time to timé- provrde 1nte1pretatrons of “the Assocratron Documents
pursuant to the intents, provisions and qualifications thereof when' requested to do so by an.
Owner or the Board of Directors. The Cominittee may publish and record such- interpretations in
) order to estabhsh precedents for apphcatron of the Assoc1at10n Documents or. the Desrgn :
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= Gmdehnes or other matters relatlve to archn:ectural control and protectton of the aesthenc or .
' "}‘=Pf0Perty Values of the Property e S _ |

: (5) The Covenants Comnnttee shall propose changes or addmons 10
the Des1gn Guidelines for approval by the Board- of Directors, subject to the limitations in
Subsection 9. 2(a). Such Design Guidelines approved by the Board of Directors shall be hereby
incorporated by ‘this reference and shaﬂ be -enforceableas if set forth herein in full; provided,

however,: that no amendments or additions’ théreto; or. excepttons or waivers therefrom, are -
' pemntted dunng the Development Penod wnhout the prior wmtten approval of the Declarant

(6) SlleCCt to Subsectlon 12 1(h); a Ma]onty Vote of* the Covenants L

, 'Comrmttee shall be requ1red in order to take any action. -

(7) The Covenants Comrmttee sha]l have the right to 1nspect
construcnon periodically. Any deviation. from the approved draw:ngs and spec1f1cat1ons which

- materially changes the extérior appearance quality or location of the improvement is a violation e
of the Association Docurents. - 'Ihrs section shall 1M, 1o way affect any requlrement for R

1n3pect10n by any governmental entlty

. (c) Authont}g The Covenants Comnnttee shall have such addttlonal dut.tes
powers and authonty as the Board of Directors may from time to time provide by resolution.
‘The Board of Directors may relieve the Covenants Committee of any of its duties, powers and

- authority either generally or on-a case-by-case basis. The Covenants Committee shall carry out’

its duties and exercise its powers and authority in accordance with Siubsection 12.1 and i in the
manner provided for in the Rules and Regulations’ adopted by the Board of Directors or by
resolution of the Board of Directots: Notwithstanding the foregoing; neither the Covenants
Committee nor. the Board of Directors shall have authority to regulate .new construc’uon or
alterations of existing 1mpr0vements by the Declarant or by others as approved by the Declarant

or approved by- the Imitial Constructlon Comrmttee durmg the Deve10pment Penod

(d) Tnne for Response, Variances or Excep_tlon The Covenants Comrmttee
shall act on all matters: properly before it within forty-five (45). days after jts receipt of a .

complete apphcanon in the form. prescnbed by the Covenanis Committee; failure to do so within

the stipulated time shall const:ltute an automatic referral to the Board of Directors. Except when
" a request is bemg handled by the Covenants Committee,. the Board of Directors shall be

obligated to answer any written reqtiést for approval of a proposed. structural addition, alteration

. OF nnprovement within fifteen (15)- days after the first Board of Directors meeting held following =

such referral to' the-Board, and failire to do so within the stipulated time -shail constitute a
consent by the Board of Directors to the proposed structural addition, altération or nnprovement
provided, however, that neither the Board of Dlrectors Bor the ‘Covenants -Committee has the
right or power, either. by action or failure to- act, to waive enforcement or grant variances or
exceptions. from written Des1gn Guidelines without a specific ﬁndmg that enforcement of such -
guidelines would impose an unfair burden on such Owner or is otherwise not in the best interests

- of the Association and’ statmg the variance or: exceptron and the reasons therefor 1n a wntten

instrament Wthh shall be part of the records ofithe Assoc1at10n '




. : , (é')‘ Standards for Enforcement Iu perforrnmg its duttes 0 accomphsh s
- purpose as set forth in subsectioi (a) the Covenants. Cornnuttee sha]l foster “harmonious.

relations between ‘Owners, occupants and third parttes encourage drrect comrnunroatron between
drsputants balance the need for enforcement against the economic, social and cornmurnty effects
- of such enforcement in .each individual case, evialuate the rnatenahty of any claimed breach,

consider cornrnurnty standards and treat all Owners and. occupants fzurly and. equa]ly At the

-request. of any party, the’ decision. of the Covenants Commiittee - on any ‘matter shall contain'a
- finding as to whether the decision preserves or. protects property values and/or sustams or
- enhances the quahty of hfe in the cornmumty S T

o (ﬂ"-'-- Detemnnatron of. Vrolatrons The Covenants Comnnttee shall estabhsh a
pohcy for the consideration of violations of the Association Documents, Rules and Regulations,

Design Gurdehnes and other provigions which the Covenants Committee is empowered to
' enforce. Such ‘policy shall provide whether the Covenants Committee wiil proacttvely seek out
certain violations or redctively respond to cornplamts filed by the Owners and occupants Thef--
: Covenants Comrrnttee shall direct thé managing agent as to the specnﬁc extent of the managrng; _
agent’s enforcement dutres (1n accordance with the management agreement) : -

Sectron 9.2, Subcornrrnttees of the Covenants Cornnnttee, Arch.ttectural Rewew Dunng :

the Develoument Period. The Board of Directors or the Declarant, as appropriate; may appoirnt
mernbers to various Specrallzed Covenants' Cormmttees Such. Comrhittees may include an Initial

Constructron Committee -and a Modificdtions and Rules Enforcement Comittee. - Each of the' e

Covenants Committees may in its- discretion establish ‘additional subcommittees to carry out its
. functions. During the Development Period, the arclntectural TEView. may be perfonned by the
Declarant ‘ : : . ‘

(a) Irntral Constructron The Declarant may appornt 1nd1v1duals to the Inrtral,
Construction Committee during the Developrnent Period, such individuals to serve for terms
designated by the Declarant.. If the Declarant does not appoint an. Initial Construction -
- Committee, then the Declarant may jperfonn the functions of the Initial Construcuon Cornmittee.
After the Developrnent Period, the. In.ttral Construction Committee shall cease to exist. If initial
. construction on the Property occurs after the Initial Construction. Committee ceases to-exist, then.
~ such construction will be. reviewed by the Covenants. Committee. Thé Initial Construction.
Committee may adopt DeS1gn Guiidelines for the Property and review and approve or disapprove
~ the plans for the initial construction of any structure -or drsapprove the plans for the ‘initial
_ construction of any structure to be located on the Property, including without limitation the site =
_ development plad, architectural desrgn, archrtectural materials, landscaping plan, non-structural
improvements and general appearance, in order to-ensure the quality and compatibility of style of
all the improvements to ‘be located. on’ the Property. Such Design Guidelines for new
construction, as the same rnay be amended by the Declarant during the Devélopment Period from
time to time, shall be hereby 1ncorporated hereln by this reference and shall be enforceable as n°
set forth hereln n fu11 : :

S (h) Mochﬁcatrons and Rules Enforcement " The. Board of Dlrectors shall
appornt the members of the Modifications and Rules of Enforcement Cornnnttee “The

Commrttee shall consist of four (4) persons each of whom shall be Owners or representatrves of o -
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Owners of Lots The appomtees to the Modrﬁcanons and Rules of Enforcement Comm1ttee shall

- .serve for terms of. one. (1).to" ‘three (3) years:as detérminéd- by the Board; of D1rectors In addition

" to reviewing alterations and modifications to improvernents on Lots, the. Cornrmttee shall review

o 'possable violations of the Rules and Regulatrons recommend appropnate enforcement action and
: 'act as the _}udlclal arm of the Assocratron as set forth in Subsectron 12.1: wrth resPect to Lots

Secuon 9 3 Add:tt:tons Alteratrons and Improvements Requmng Approval

(a ) Approval Regmred

NOR | No Person shall make any addrtlon alteratton, 1mprovement or

. change of grade in or to- any Lot (other than for normal Upkeep. or natnral landscaping and not

including ‘areas within a Building Envelope VlSlbIC from the exterior only because. of the
transParency of glass doors, walls or windows) which is visible from the exterior of the Lot

. without the prior writtén’ approval of the Covenants: Cormmiittee. or appropnate subcommittées .-

 thereof. No Person shall make any add:lnon alteration or improvement to any Common Area or
-the comimon elements of any Subassocratron {other- than" for normal Upkeep or natural °
_ landscapmg and not- mcludrng areas within a Burldmg Envelope vrsrble from the exterior of the

Lot), without the written consent of the Covenants Committee or appr0pr1ate subcommittee

~thereof. No Person shall paint, affix a sign not perrmtted by the Rules and Regulaﬁons to or.alter-
the exterior of any: improvement, including the doors and windows, if’ sich exterior is. visible

from another Lot or the Common Area, without the prior written approval. of the Covenants
Committee. Approval by the Declarant, the Board of Directors or the Covenants Committee

shall not relieve an Owner from. any obligation to. ‘obtain- required ‘governmental approvals and. ‘.

permits. The Owner shall deliver all approvals and permits required by law to the Declarant, the

- Covenants Commrttee or Board of Directors, as appropriate, prior to the commencement of the

- construction requrnng such approval or permit. “Any addition, alteration or improverent upon
. -any Lot in violation of the Association Documents shall be removed or altered to conform to the
- Association Documents (including the Design Guidelines) at the expense of. the Owner thereof

within thnty (30) days after notice of the v1olat10n from the Board of Dxrectors

' _'(2) . Durmg the Development Penod the prov-rsrons -of this sectron sha]l ,
not apply to Lots. owned. by the Declarant or to mew construction . or alteration of . existing
improvements on any Lot if such construction or alteration has been approved by the Declarant.

" The Declarant or an- Owner, if. approved by the Declarant, shall have the right to constriict -

. improvements, make alterations or subdivisions. W1thout the approval of the' ‘Board of Directors-

. or the Covenants Cornnnttee and an authorrzed Ofﬁcer shall sign any. application required
therefor. :

" (3)  The provisions of this sectron shall’ not apply to a Mortgagee in
possessron of a Tot asa result of foreclosure, Jud.tc:al sale or proceeding in lieu of foreclosure
affixing a sign or taking any other actions that may be necessary to sell. or lease 21l or any portion
of the Lot, if such actions are in accordance with- apphcable zoning, cornplj,r Wlth the Rules and

Regnlatmns and are not detrnnental to the value of the Property




specified, the approval shall lapse. ~ . =" .

) (2) Any.,Pgi_'son' pbtaining -ap'provaliof the CQVenants Committee shall: -~
not deviate materially from the plans ‘and specifications ‘approved without the prior written
consent of the Committee. Such-Person shall notify. the Committee when the alterations or -

improvements are complete. Approval of any particular plans and specifications or design does

not- waive the right of the Commitice to .disapprove - such plans and specifications, or any - -

elements or features thereof, if such plans and specifications ar¢ subsequently submitted for use

in any other instance or by any other Person. - -

- ()] .Certificatgz of C-omp_ iiéu;ce. Upoﬁ' -ﬂié‘completionfof any constructibn, or
alterations in accordance with plans and specifications approved in accordance with this Article,
the Covenants Committee shall,-at the request. of the Owner. thereof, issue a certificate of

. -compliance which shall be prima fagie evidence that such construction or alteration referenced in
such certificate has been approved. . The certificate shall not be-used and may not be relied upon’
for any other purpose, and shall 1ot constitute a representation either as to-the accuracy or -

sufficiency of the plans and specifications reviewed by the .Com_rnittee_ or the quality or
soundness of the construction, alterations or improvements. or as a substitute for governmental
approvals or permits. The Commiitee may impose a reasonable charge to cover the costs of
inspection and preparation of such a certificate. : o : '
" ARTICLE10
INSURANCE.
- Section 10.1.. General Provisions.

' (@)  Authority, Liabitity and Notice, The Board of Directors shall have the

- power and responsibility on behalf of the Association to (1) purchase insurance policies relating

to the Common Aréa, (2) adjust all ¢laims arising under such policies and (3) sign and-deliver

- releases upon payment of claims. The cost of ‘all insurance policies purchased by the Board -

relating to the Common Area shall be a Common Expénse. The Board of Directors, the

managing agent and the Declarant skall niet be liable for failure to obtain any coverages-required’ - .

by this Article or for any loss or dartiage resulting from-such failure: -(@) if such failure is due to:

- the unavailability of such coveragés from reputable instrance companies; (i) if such coverages

are so available only at demonstrably unreasonable cost; or (iif) if the Association’s insurance

professionals advise that the coverages required by paragraph (2) of Subsection '10.2(b) are’ -~
unnecessary.: Exclusive authority to negotiate losses under policies purchased by or on behalf of -

(1) Any Person obtaining approval.of-the' Covenants Committee: shall
comumence construction -or alferation in accordance with plans and specifications- approved:
within six (6) months after the date of approval and shall substantially compléte any construction
-or alteration within eighteen (18) months-after the date of approval, or within such other pericds- .

. as are specified in the approval during which to commence or complete construction. If any such
Person does mot. commence or coiﬁple'te'rWOrk_(asﬂtheﬁése may. be) within the time perod




?Gihh DEC-!

- .the Assocratlon shall be vested in- the Board of Drrectors or w1th 1ts authonzed representatrve o
O S The Board of Drrectors sha]l prornptly notrfy the. Qwners and Mortgagees of material adverse-,‘ .
~7 . modifications, lapses or-. terrnrnatton of ‘MSurance coverages obtamed ‘of- behalf of thef -
Assocratron : N o : ,

g (b) " Pohc}[ R%urrement

: ‘ (1) All pelrcres of insurance shall be wrrtten by reputable cornpames_ T
) licensed or quahﬁed to. do busrness 111 Vrrgmla ‘ - :

' (2) . The deducuble or self~1nsured retentton (1f any) on any msurance o

, 'pohcy purchased by the Board of Directors. shall be a Cornmon Expense; prov1ded however, that

~ the Association may, pursuant to Subsections 6:2(c)’ and. 12:1(a), assess any. deductrble amount

~ . necessitated by the misuse or neglect of an Owner or such Owner's tenant-or such Owners (or
.'tenant s) household or guests agents or 1nv1tees agarnst the Lot owned by such Owner )

: T 3). The Declarant 50 long as the Declarant shaﬂ own any Lot shall be -
protected by all such pohmes as an Owner : o T =

4y . Each such polrcy shaﬂ provrde that
R @. The 1nsurer waives any right to- ‘Slaim by way of

subrogatron against the Declarant, the Association, the Board of Directors, the managing agent .-
any Owner and the. Owner § household guests tenants agents. and mvrtees . ‘

i (11) -Such pohcy shal] not be cance]led mvahdated or
: suspended due to the conduct of any Owner, or such Owner's tenant or such Owner s (or tepant's) -
household guests, employees, agents and invitees, or of any Officer or employee of the Board of
Directors ‘or the managing ‘agent without a- prior demand in writing that the Board or the =
managing agent cure the defect and nerther sha]_l have 50 cured such defect wrﬂnn thrrty (30) o
'days after such demand; o o , ‘

_ (111) Such pohcy may not be cance]led or substantlally rnodrﬁed .
.(mcludmg cancellahon for non—payment of prermum) without at least tthty (30) days pnor -
wntten notrce to the Board of Directors and the managmg agent

(1_v)- : 'I‘he _Assocratlon is the "First' Narned Insured"'under such: -
policy. - . : N SRR
Section 10.2. Propegt;y Iusuranc

(a) Coverag The Board of Directors shall obtain' and maintain a property
insurance policy written on a Specral Covered Causes of Loss Form, mcludrng without limitation =
.. Tire damage; vandalism, malicious mischief, sprinkler Ieakage (if applicable), cost of demolition, _
— debns removal, and water damage coverage, insuring any 1rnprovements lgcated on the Common
O Area together thh all air condltmmng and heating equrpment and’ other service machrnery -

45




‘ standard mortgagee clause

'conta.tned t.herem and covenng the 1nterests of the Assomauon in’ an amount equal to one
hundred percent (100%) of ‘the then current full insurable’ replacement cost of any Jrnprovements L
. located -on the Common Area (exclusive of the.land, excavations, foundanons and other items -

. niormally excluded from. such coversage), without deduction for deprecranon (such amount tobe .
-tedetermined- -periodically by the Board with the assistance of the insurance compary afford.mg .
such coverage). The-Board. of Directors shall also obtain- and maintain appropnate coverage on
. all personal pmperty and real estate other than the Cornrnon Ared owned by the Assocratron

(b) . Walvers and Endorsements Each such pohcy shall also provrde

l

PG 1 b 2 ac 8

(1) a warver of any right of the msurer to reparr rebu11c1 or. replace any'

‘ damage or destructron lf a decrsron i8 made not to do 50;

: @) - the followrng endorsernents (or equ1valent) (A) “no control" (to -

the effect that coverave shall not be: prejudrced by any. act. or nieglect of any Owner or pccupant

- ortheir agents when such act or neglect is not within the control of the insured or the Owners -
o collecnvely, nor by any failure of the insured .or the Owners collectively, to comply with any
‘warranty- or condition with regard to any portion of the Pr0perty over which. the insured, the .
members or the Owners co]lecnvely have o contiol); (B) ordmance/law coverage for (i) the - -

"cost of demolition" -of the undamaged portion of ‘the Property, (i) “contingent liability from
-operation .of building laws or codes"; and (iii) "increased cost of constructlon” (€) "replacernent
cost” or “guaranteed replacernent cost"; (D) "1nflat10n guar “, and (E) "agreed amount" or
"elmrnnatmn of co-insurance” clause, - : :

(3) that any "no other j msurance clause expressly exclude md:nudual

o Owners pohcres from its. operatton s¢ that the property damage policy purchased by.the Board of
- Directors shall be deemied primary coverage and any individual Owners' policies shall be deemed

excess. coverage, and in no ‘event shall the insurance coverage obtained and maintained by the

. Board of Directors hereunder provide for or ‘be- brought into contribution with msurance
. purchased by mdmdual Owners or Mortgagees unless otherw1se requrred by law, ,

N (4) . such deductrbles and self- msured retennons asto loss as the Board' , -
. of D1rectors in its sole dlscretmn deems prudent and economlcal and -

(5) to the extent a pohcy covers a dwelhng located on any. Lot the

(c) = Certificates. Certtﬁcates of property insurance coverage srgned by an

_ agent of the insurer, all feriewals thereof, and any sub-pohc1es or certificates and endorsements

issued thereunder together ‘with proof of payment of premitms, shall be delivered by the insurer

“to any- Mortgagee requestlng the sarhe, at least ‘ten (10) days pnor to exp1rat10n of the then

current pollcy

event giving rise to a claim under such policy arising from darnage to nnprovements located on
the Cominon Area in excess: of ten percent (10%) of the t.hen current replacement cost of such

o (@ Notrce to Morﬂgagees All Mortgagees shall be nouﬁed prornptly of any : o




-,rmprovements The Mortoagee of any Lot rnsured by the: Assoczatlon shall be fotified promptly
- of any event- giving’ Tise 10 2 c1a1m nnder such pohcy arrsmg from damacre to nnprovements ST
: 'located on such Lot e - . S _ :

Secnon 10. 3 Lrabrlrtv Insurance The Board of Drrectors shall obtarn and marntam

, lrabrhty insurance in. such limits. a¢ the Board may “from -timé to time determine, -instring the o

Association, each d1rector and ofﬁcer, the 3 managing agent, the Owners and:the employees of the
Association: against any habr‘hty to the public or to any Owhner or such Owner s tenants and such
Owner's (or tenant's) household guests; agents -and invitées ansmg ott of, or incident to the -

OWIlel‘Shlp or care, custody, control and use of the: Coinmon Area or any facrhtaes located in the

. public nght—of—way Such insurancé shall be issued on a-commercial general habrhty basis and

shall contain: (1) a cross—hablhty endorsement under whrch the. nghts of a named insured under -

the policy shall not be preJud1ced with respect to an action against another named insured; @)
* hired and- non-owned vehicle coverage. -The Board of Dnectors shall review such limits once -

each year, but-in no event shall such i 1nsurance be less than. One. Million Dollars ($l 000,000. 00) -
covering all .clairns for bodﬂy injury,: property damage personal 1nJury and advert1s1ng injury,

. This coverage, or a separate policy, shall also contain protection for the Association if it operates
.4 website or conducts business using the ‘website, email or similar means. Reasonable amounts " .
- of "umbrella” liability insurance in excess of the primary llm1ts shall -also be obtamed inan
-amount not less than Two Million Dollars ($2 OOO 000 00)

. -Sect1on 10.4. Other Insnrancea The Board-ofDJrectors shall obtain and maintain'

(a) 1deht_:y Adequate ﬁdehty insurance coverage to protect agamst drshonest

acts on the patt of d:lrectors Officers, trustees and employses of the Association and all others
“who handle. or. are responsrble for handlmg funds of the Assocratron, including the managing

agent and volunteers If the Association has delegated some or all of the responsibility for
handling funds to a managing agent, ‘such Inanaging agent shall be covered by its own fidelity .

.insurance. Such fidelity insurance (e}tcept for fidelity insurance obtained by the managmg agent

for its-own personnel) shall: (i) name the Asscciation as the insured; (ii) be ‘written in an 4mount

.- not less thari One Hundred: Thousand Dollars . ($100 000. 00) or the amount requ1red by the 7
, Mortgagees FNMA or FHLMC, whichever is greatest; (ii1) contain waivers of any defense

based upon the exclusion of Persons who' serve without compensation from -any definition of
employee or s1m11ar expressron and (1v) may prov1de that the managrng agent is an, 1nsured o

' lmder the pohcy,

(b) . Flood Insurance If requn-ed by a rnaJonty “of the Mortgagees or

| governmental regulatlons ﬂood msurance n accordance wrth the then apphcable regulahons for
- such coverage - : :

“(c)  Workers' Con‘lpensatro Workers compensanon and employers hab1l1ty

insurance if and to the extent necessary to meet the requuements of law (1ncludmg a voluntary '

ernployees endorsement and an "all states" endorsement),

(d) D1rectors and Ofﬁcers Llabﬂrty Insnranc Drrectors and ofﬁcers habrlrty' o

- insurance in an amount not less than One MJ]].’[OD Dollars ($1, OOO OOO OO) 1nc1ud1ng coverage o
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for the Assocnanon chrectors ofﬁcers comrrnttee mernbers and employees The polrcy may also R
" ‘provide that the. ‘managing agent is an insured under the policy except with fespect to claims that: -
the managrng agent may file agalnst the Assoc1at10n or that- the Assoc1anon may file: agdinst the
- managing agent. .Such coverage, to ‘the ‘extent available, shall include’ non-monetary damages, .
“breach of contract, fair ‘housing: daspntes and alleoanons of wrongfnl purchase of the 1nsurance R
: program n: form content or amount, and - - ‘ : o

(e) Other Such other 1nsurance (1) as theé Board of Drrectors may determme -
or (ii) as- ‘may be reanred ‘with - Téspect to the Addmonal Land by any amendment to this

- Declaration adding such Additional’ Land; or (111) as may- be requested from, time 0 timg.by a .

Majority Vote: of ‘the Owners Such insurance may include, without limitation:. - (i) business -

-income and extra expense “(id) employee benefits; (iii) employment practices Tiability; (iv) anfo
- (owned) ) medtcal payments protectron and (v1) electromc data processmg (EDP) coverage

Sectlon 10 5. Insnrance on Lots

(a) Insurance Restfrrctton No Person shall - acqmre or mamtam insurance

.coverage on the Common Area’ msured by the Assocranon so as to: (i) decrease the amount

which the Board of Dnectors may realize under any insurance policy maintained by the Board; '

L or (i) cause any insurance coverage maintained- by the Board to be brought into contribution

with insurance coverage obtained by such Person No Person sha]l obtam separate 1nsurance
pohrnes on the Corm‘non Area : - , .

- . ®). Requned Caverage. (1) Due 0. the shared walls between the
1rnprovements located on some of the Lots, Each Owner of a Lot contaiming an attached structure -
shall obtain personal . liability -insurarice in .2 minimum- amount of . One. Million Do]]ars'.

S ($1,000,000.00) and property insurance on a Special Covered: Causes. of Loss Formn (or-its .
equivalent) in an amount equal to one hundred percent (100%) of the then  current insurable

replacement cost of any improvements located on such Owner's Lot. Such. personal insurance
shall also jnclude coverage for "loss assessment" that may be levied by the Association against .
the Owner (1nclud1ng loss assessment for common area 1nsurance deductlbles and retent1ons)

S () I Board Authorlty Ifthe Board of DlI'CCtOIS S0 requests the Owner of a Lotr K
sha]l provrde a certificate of insurance to the Board fifteen (135 days prior to the expiration of

~'such insurance. "Due to the shared walls between the improvements Jocated on the Lots and the -

improvements - Jocated on the Comrncn Areas, the insurance required. to- be obtdined by each
Owner pursuant to this section shall include coverage for damage to the ad_]acent Common Area
which occurs as a result of a casualty ongrnattng within'the Lot. The Association shall be named
as an additional named insured as its interests may appear. Any policy. obtained shall provide
that is may not be ‘cancelled except upon ten (10) days written notice to the Assocratron I an
Owner fails to obtain the insurance coverage required by this Article, the Board of Directors. may
purchase such insurance coverage on: such Owner's-behalf and ‘assess -the Lot owned by such

" Owner for the cost thereof. . The Détlarant, the Assocranon and the Board of Directors shall not -
- - be held liable for the. failure of any. Owner to purchase msurance or for not purchasrng such

msurance on the Owner' s behalf
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ARTICLEII

RECONS TRUCTION AND REPA]R

_ Secuon 11 1 When Reconstrucmon or Reparr Regurred

(a) Common Area Except as ot_herw1se prov1ded in Section 11 4 if all orany

. part of any 1mprovement located od. the Common Area is damaged or. clestroyed by fire or other . |
-casnalty, the Board of Directors shall arrange for and: supervise the prompt Tepair and restoration . - -
_thereof. “The Association shall not wse the proceeds of casvalty instrance recelved as-aresult of .

: damage or destruction of i 1mprovements located on the Common Area for purposes othér thanthe .~
_Tepair, replacement or reconstrucnon of such 1mprovements except m accordance with Secuons .

114and 154

(b) Lots If a buﬂdmc or other major 1mprovernent located upon a. Lot is -

| damaged or destroyed ‘the Owner ‘thereof . shall restore the site either- (1) by repamng or
- reconstructing such building or other major 1mprovement or G by clearing away the debris and
restoring the site to an acceptable ¢ondition compatrble ‘with the remainder of the Property s

Unless the Covenants Commnittee perrmts a longer time period, such: work must be: (i) in the case -

- -of a detached structure, commenced within six (6) ‘months after the casualty and substantially -
: completed within eighteen (18) moitths after the casualty or (ii) in. the case of an attached
. structure, commenced within three (3) months after the casualty and substantially completed

within nine (9) months after the casualty. If the buﬂdmg or other major improvements will look

| _ substantlally the: same as before the casnalty -and will comply with the Des1gn Guidelings, no. -
. pnor approval of the Covenants Cormmttee shall be reqmred :

Sectron 11.2. Procedure for Reconstructron and Repalr of Common Area

(a) . Cost Estlmates Immedaately after a fire or other casualty causing damage

to any portion of any improvement located on the Common Area, the Board of Directors ‘shall
* obtain reliable and detailed estimates of the cost of restoring and repairing -such: improvement -
. (including without limitation any floor coverings, fixtures-and apphances) to a condition as.good -

ag that existing. before such casualty. Such costs may also- include. profess1ona1 fees and
premrums for such bonds as the Board of Dlrectors deterrmnes to be necessary oo

: ’ Cb) Plans and Suecrﬁcatrons Any such reconstruction - or reparr shal] be -
substantlally in accordance wn;h the original construction of -any 1mprovement located on the

-Common Area, Sl.lb_]ect to any modifications. required by chatiges in apphcable governmental

regulatJons and using contemporary building materials-and technologyto the extent feasible;

prowded however that other actlon may be. taken if approved in accordance wrth Sectron 154. n

Secmon 11 3 D1sbursernent of Construcuon Funds for Common Area

(a) Constructron Fund and Drsbursement The proceeds of mnsurance - -

. colltected on account of a casualty and the sums received by the Board of Directors from the . .
_ co]lect:ron of Assessments agamst the Owners pursuant to Subsecnon 11 3Cb) or any Owner
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: ﬂ-pursuant to Subsecttons 6 2(c) or : 12 l(a) shall constrtute a constructron fund whrch shall be.
- drsbursed in payment of the costs of reconstructton and IepaJI in the followrng manner. L

(1) If the esnmated cost of reconstrucnon and repalr 1s less than ﬁve ‘

.A percent (5%) of the total annual Assessment for Common Expenses for that' fiscal year, then the

construction fund - shall be drsbursed in payment of . such -COSts upon order of the Board of

- DJrectors

. o (2) If the estnnated cost of reconstmcnon and reparr is frve percent "
.(5 %) or more.of the total annual Assessment for Common Expenses for that fiscal year, then the

construction fund shall be disbursed in _payment of such costs upon approval of an architect.

quahfied to.practice in the Junsdlctlon where the Property is located and employed by the Board
of Directors to supervise such. work, payment to be made from time to time as, the. work. -

: *progresses ~The architect shall be requrred to furmsh a-certificate giving a brief description of

. the. services’ and materials fumished by various -contractors,. subcontractors Tnaterialmen; the
" architect and other Persons ‘who have rendered services or furnished materials in connection with _
the work stating that: - (i) the sums requested by them in payment aré justly due and owing and =

that such sums do not exceed the value of. the services and materials furnished; (ii) there'is np - :

__-other outstaniding indebtedness known to such architect for the’ services and materials described;

and (nr) the cost as estimated by such architect for the work remaining to be done ‘subsequent to
‘the date of such certificate does not exceed the amount of the construction fund remaining after

~payment of the sum so requested “The Board of Dnectors sha]l be entitled to rely on such

certificate. -

() . Short:fa]ls If the proceeds of 1 msurance are not. sufficient to defray such
estimated costs of Teconstruction and repair, or if upon complenon of reconstruction’and tepair -

 the funds for the payment of the éosts thereof are insufficient, the amount necessary to cornplete

such reconstruction and repair may be obtarned from the appropnate reserve for replacement
funds or shall be deemed a Connnon Expense and an assessment therefor shall be levied subject

to Sectton 6.2.

(c) Surglu 'Ihe ﬁrst rnontes drsbursed mn: payment of - the cost of

| reconstryction and repair shall be from i insurance ‘proceeds. - If, after payment of the costs of all - -

“reconstruction and reparr and the réfund of any excess payments made by Owners pursuant 0
Subsection '11.3(b) in proportion to their contribiitions or the refund of excess ‘paymenis by any -

- Owner pursuant to Subsection 12. l(a) there remains any surplus fund such fund shall be paid to
the Assocrauon and shall be placed if the appropnate Teserve account ‘

Sect:ton 11.4. When Reconstructron and Reparr of Cormnon Area’ Not Regurred If .
destructlon of. the improvements located on the- Common Area is nlsubstantral the Board of . -
Directors 1may elect not- to reparr sich insubstantial damage Othervvlse any dec1s10n not to

"-Tepair or restore improvements on the Common Area shall be made in accordance with Section

- 154. T damaged mprovements are not repaired, then-the Board of Drrectors sha]l remove all -

reintants of the damaged improversents and restore the site thereof to an- acceptable condition

compatible with the remainder of the Common ‘Area and the balance of any insurance proceeds. L

received on account of such damage shall be placed in the approprrate reserve account




ARTICLE 12

COMPLLANCE AND DEFAULT

'Secuon' 12. 1 Comnhance and Enforcement Each Owner and Subassocratlon shall be

- governed by, and shall comply. with, #l1 of the terms of the Assomatlon Documents and the Rules
-and Regulations -as they may.be amended from time to time. For the purpose of deternnmng an.

Owner's liability under this Axticle for the vrolatron of -any provisionof the Association -

Documents, the Rules and Regulatlons or for an actof neglect- or carelessness ‘thé ‘acts of. such
Owner's tenants, _and suich Owner's (or tenant's) household guests, agents, or invitees- shall be . -

- deemed to be acts of the Owner. “A default by an. Owner shall entitle the Assocratlon ‘acting
- . through its Board of Drrectors or through the ma.nagrng agent to the relief. set forth in thrs‘

SCCT.lOD.

. (a) Addrtlonal Lrahlhty Each Owner shall be hable to the Assoc:1at10n or to._
any affected Qwner for the expense -of all Upkeep renderéd necéssary by such Owners act-or

" omission regardless of negligence or culpability but only.to the extent that such expense is-not

covered by the proceeds of insurati¢e carried by the Board of Directors. Such’ Hability shall
inchuide any increase in casualty insufance rates’ ‘occasioned by. use, neglect, misuse, occupancy or
abandonment of any Lot or its appurtenances. ‘Nothing contained herein, however, shall be
construed as modifying any waiver by any insurance company of its rights of subrogat:lon ‘Any
costs, including without limitation legal fees, incurred as a result of a farlure to comply with the
Assoc1at10n Documents or the Rules and Régulations by any Owner; or for whrch any Owner is
deemed respons1ble hereunder, may be assessed agalnst such Owners Lot

. (bj Costs and Attorneys Fees. In any proceedmgs ansmg out of any a]leged

default by an Owner, the prevarhng party shall be entitled to recover the costs of such proceedmg _
-and reason.able attorneys fees even if the proceedmg 1s settled pnor to Judgment

- (©) - No Walver of nghts The failare of the Assocranon the Board of

Directors or an Owner .to enforce any right, provision, covenant or condition which may be
- granted by the Association Documents or the Rules and Regulauons shall not: constitute a Waiver -

of the right of the Assomatton the Board or. Owner to enforce such right, provision, covenant or. -
condition in the futare. Al rights, remedies and privileges granted to the Association, the Board
of Directors or Owner pursuant to-afty texm, provision, covenant or condltron of the Association. -
Documents shall be deemed to be ctmulative and the exercise. of any one or more thereof shall
riot be deemed to constitute an election of remedies, nor-shall it preclude the Person exercising

the same from exer01s1ng such other privileges as ‘may- be granted to such Person by the :
‘ Assocrahon Documents, the Actor at law or in equity. -

. (@ Interest Ifa default by any Owner in paymg any sum - assessed agamst ;
such Owner's Lot continues for a petiod in excess of thirty (30). days, interest at the lesser of the
maximum permissible interest rate which may be. charged. by a-Mortgagee under a Mortgage at
such time or eighteen percent (18%) per annum may be imposed in the discrétion of the Board of -

: Drrectors on the principal amount unpaid from the date due until paid; provided, howet_/er that if
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, 'the Board of Drrectors does not: nnpose 1nterest the Board shaﬂ set. forth its reasons for not .
. charglng such interest in'a writtén record of its decrsron The 11npos1t1on of interest.shall not™ ~ *
-preclude collection of .a late charge nor shall a late charge levied pursuant to Section 6.5 be o
consrdered interest subject to the hrmtatrons of this. subsectron : . Co

-(e) . Abatmg and En101n1ng Vlolatlon The vrolat_ton of any of the Rules and -

' Regula’uons adopted by the Board of Directors or the breach of any provision of the Association
~Documents shall give the Board of Directors the right, in addition to any other rights set forth i in
_ the Association Documents or the Rutles and Regulatrons (1)to enter the portion of the Property o
* on'vihich, or as to which, such violation or bredch exists and summarﬂy to abate and.remove, at -

the expense of the defaulting. Owner any structure, thing or condition that may ‘exist therein
contrary to the intent and rneamng of the provisions of the Assocratron Documents or the Rules -
and Regulatrons and the Board of Dxrectors shall not théreby be deemed guilty in any manner of .

- trespass; (2) to use self- ~help to remove or cure any vrolatron of the Association Documents.or the”
- Rules and Regulatlons on the. Property (1nclud1ng withotit limitation thé towing of vehicles): or

(3) to enJom abate or rernedy by appropriate legal proeeedlngs either at law or in equity, the

. contintance of any such breach; provided, however, that'(1)- reasonable notice must be provided .

before entermg any improvement and (2} before any construction may be altered or dernohshed :

‘ -(except in emergencnes) Judrcral proceedmgs shall be msntuted

O Snspensmn of Rjghts; Other Remeche

(1) The Board of Drrectors or the Covenants Comumittee, as appropnate

_sha]l have the power 10 suSpend an Owner's voting nghts pursuant to Subsection 3.2(d) of the

Bylaws

(2) The Board of Drrectors or the Covenants Cornmrttee as

- appropriate, shall also have- the power to suspend the right of an Owner or occupant, and the.
~-right of such Person's household guests,.tenants, agents and. invitees, to use the Common Area -
- for a reasonable perrod not to-exceed sixty (60) days for any violation of any provision of any of

.the Association Documents or the Rules and Regulations ‘or for any period during which any

assessment against an Owrier's Lot remains unpaid; provided, however, that the Association shall
not suspend the right to use the Private Streets and Roadways located on the Common Area for

_both vehicular and pedestrian ingress and egress to and from-such Owner's Lot and for parkmg

or to-use the Common Area for necessary, ordmary and reasonable pedestnan ingress and egress.
to and from such Owier's Lot, or to suspend any easement-over the Common Area for utilities

, (storrn water drainage, electricity, water, samtary sewer natural gas) or telecornmumcatlons

(3) I autility service is paid for as'a Common Expense and an Owner

. does not pay the Assessmernt for such Common Expense for a period of more than sixty (60) :
" days, then' such utility service may be discontinued to such ‘Owner until payment of ‘the

. Assessment for such service is made; proyided, however, that-such susPensron shall not endanger
‘ t.he health safety or pr0perty of any Gwner or occupant ' :
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To the extent not prohrbrted by the POA Act or other law the Board of Drrectors or Covenants -

(g) 7 Char g The Board of Drrectors shall have the power to. nnpose charges o

in the case of an Owner found by the Board or Committee to be responsible for a violation of the- -
Association Docurnents or the Rules and Regulattons No such penalty shall be- 1rnposed until . -
~ the Person charged. with such a violation has been given notice and an opportunity for a ‘hearing :
as set forth in paragraph- (1) below. Charges may not-exceed Five Hundred Dollars ($500.00) for - -

each vrolat:ton or Fifty Dollars ($50.00) per. day. for- each vrolatron ofa continuing nature. No |
charge may be imposed for failure to.pay an assessment except as otherwise- provrded in the

- Declaration. Charges are Individual Assessments and shall be collectrble as such and, if against o
‘an Owner, shall also constitute a lien against a Lot in accordance with Section 12.2 to the extent
: permrss1b1e under the’ law of the jurisdiction in whick the Property is.located. Irnposrtron ofa = .
charge does not preclude the Liability of an Owner for rerrnbursernent to the Assocratlon of costsf &
7 mcurred by the Assocra’uon - : L

, (h)' . Due Process. The Bodrd of Drrectors or the Covenants Comn:uttee may.
deliberate privately, but shall either announce its decision in the presence of the respondent or
give the respondent notice thereof. A decision adverse to the’ respondent:shall require a majority
vote of the entire. membership of the Board or. Committee. The Board -Committes; -before

. imposing any charge or before taking any action affecting one or more specrrrc ‘Owners, ‘shall -

afford such Owners the followmg basic due process rights.

(1) Notrce The re3pondent shall be afforded pnor wrltten notrce of

- any action (except when an emergency requires immediate ‘action) and, if notice is of default or .

violation, -an opportunity to cure which is reasonable under. the circumstances, pror to the
imposition of any sanction. The notice shall also state that the respondent is entitled to-a hearing,
if a-hearingis required pursuant to Subsection 12.1(h). Notice of a hearing shall inclnde a

- summary of the charges or other sanctions -that. may be imposed as-a result .of the alleged

violation.. Notice of any violation or any hearing shall ‘be sent by registered or certified United.
States mail, return receipt requested -(or in any other manner permnitted by law), to the Owner at )
such Owner's address -of record with the Assocratron at least fourteen (14) days prior. to such

E 7 .hearrng or as ‘may otherw:tse be requrred by the POA Act _

(2) aring. I the re3pondent is entttled toa hearrng and requests in

" writing a hearrng before any charge i$ imposed or action taken, then the imposition of theé charge

or the taking of the action shall be suspended until the respondent’ has an opporhrmty to be heard -

- .at'd hearing at which the Board. of Directors or discusses such charge or action.” Each Person so -

appearing shall have the nght to be represented by such Person's counsel, at sach Person's own .
experise. The hearing result shall be hand- delivered or sent by registered or certified mail, return
receipt requested (or in any other mariner permitted by law), to the Owner at the Owner 8 address

' : of record with the Assocrahon wrthm three 3 days after the heanng

(3) Appeal. - Upon receipt of a wntten Tequest therefor made within ten -

' (10) days -after the date of an actron by the Covenants Commrttee the Board of Drrectors may

.

Comrmittee may impose the foregoing sanctions for- non—payrnent of Assessrnents w1thout grvrng‘j‘_ o
: the Person charced with the wolahon notrce and an opportunrty for a hearmg ‘ L



_O-’

' afford an}r Person deerned by the Bcard to have standrng as an aggneved party the nght to appea1
- -to the Board, and’ thie Board may rec0nsrder review, rnochfy or reverse any actron taken by the-

Covenants Cornrnrttee

(4) Fanness ‘"The’ Board of Drrectors and the - Covenants Comm:lttee

‘shall treat all Persons equ1tab1y, ,based upon decrsron—makrng procedures standards and o
-guldehnes Wthh shall be apphed to all Persons consnstently ] : :

, (1) Prrvac' and 'ulet En'o ment The Board of Drrectors the Covenants;
Comrmttee and the Assotiation shall not interfere with the hfestyle or conduct of, or invade the
privacy of, any" ‘Owner or occupant within a Buﬂdmg ‘Envelope unless : necessary to protect the

i ghts of another Owner or occupant or to protect adj acent Property frorn damage

Sect1on 12 2 L1en for Assessments

' (a) L Lren In addrt1on to the hen establrshed by the POA Act the total Annual
Assessment of each Owner for Common Expenses, mcludrng any Addrnonal Assessment any

- Individual -Asséssment or any other sum duly levied (including witheut’ hrmtatron charges
interest, late charges, contractual charges, etc.), made pursuant to the Association Documents, is
. hereby declared to be a lien levied against any Lot owned by any’ Owner in accordance with this

Declaration and Section 55-516 of the POA Act. Until fully paid and satisfied; the lien shall

apply to and encumber all of the Lots. that were owned, as of the date when payment was due, by

the Owner from whom payment was due, and shall also apply to and encamber any and all Lots
thereafter acquired by that Owner from the time such Owner becomes the: Owner thereof. With
respect to Annual Assessments, the lien is. effecnve on the first day of each fiscal year of the

. Association and, as to Additional Assessments, Inchvrdual Assessments. and. other sums- daly

levied, on the first day of the next payment period which begins more than ten (10) days after the
date of notice to the Owner of such Additional’ Assessment, Individual Assessment or levy. The
Board of Drrectors or the managing agent may file or record such other or further notice of any

' such lien, or such- other or forther dotument, as'may be reqtnred t0 confirm the estabhshment and
- priority of such lien, The lien created by this section shall be prior to all liens and encumnbrances

hereafter recorded except Mortgages real estate taxes and other charges levied by governmental

authonty and made superior by. law. The- personal obhganon of the Owner to pay such = '

Assessment shall, in addition, remain’ such. Owner's personal obligation and a suit to recover a
money judgment for non-payment of any Assessment or installment thereof, levied pursuant

~ herefo, may be marntalned without foreclosrng or warvmg the 11en here:m created to secure the

same.

(b) Acceleration. If an Assessment agarnst an Owmer is payable 111_
installments, upon a default by such Owner in the timely payrnent of any two (2) consecutive in-

‘stallments, the maturity of the refmaining total of the unpaid 1nstalhnents of such Assessment
' may be accelerated, at the option .of the: Board of Diréctors, and the ‘entire balance of thé
- Assessment may be: declared due and- payable in full by the. service of notice to such effect upon.
- the defaulting Owner ¥ an Owner { is dehnquent in payment of Assessments for a prior fiscal

year, then the entire Assessment (othérwise payable in installments) shall be dne and payable in

full When assessed upon recerpt of nonce of such Assessment by the. defaulnng Owner.
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: (c) Enforcement The hen for Assessments rnay be enforced and foreclosed '

in any manner per_tnrtted by the laws of . the Jurrsd:lctlon in which the Lot is located for

- foreclosure of: mortgages of deeds .of trust. contarnrng a power of sale. .Any- such sale prov1ded o

-for herein-is to be conducted in accordance with:the provisions of Section 55-5161 of the POA
- Act, Sections 55-59.1 through 55-59.4 of the Code of Virginia (1950), as amended, applrcable to
the exercise of powers. of sale in'mortgages and deeds of trust, or in ‘any. other manner permitted |

or provided by law. Duging the- pendency of any such ‘action to enforce. the Assocranon hen the

Owner -shall ‘be requrred to pay a reasonable rental for. the Lot for any period prior ‘to sale :
‘ pursuant to-any judgment or order of any court.- havrng Junsdrctron over stch sale.” The- plaintiff

- in such proceeding: shall -have the nght to the appomtment of a receiver, 1f available under the

laws of the jurisdiction. The Assocmtron shall also have the power ‘to"bid on the. Lot at

'lforeclosure or other legal sale and to acqurre, hold lease mortgage eonvey or otherwrse deal
- owith such Lot.” : . -

(dy Remedles Cumulatrve A Suit to recover a money Judgment for unpaid -

' Assessments may be maintained without foreclosing or waiving the lien ‘securing the sathe, and 4

. Judgment

foreclosure may be marntarned notWrﬂlstandrng the pendency of any surt to recover a money"

Sectron 12 3. Subordinatidn and Mortgagee Protection: Notwrthstandlng an‘y other
prOV18101:1 hereof to the contrary, the lien of any Assessment. levied pursuant to the Association
Documents upon. any Lot- (and any- charges .interest on Assessments, late charges or the ljlce)r
shall be subordinate to, and shall in no way affect the nghts of the holder of a Mortgage made in
good faith for. value recerved provided, however, that such subordrnatlon shall apply only to"

. Assessments which ‘have become- due and payable prior to a sale or transfer.of such Lot pursuant -

to foreclosure or any proceeding in lien of foreclosure. Such sale or transfer shall not telieve the
holder of a Mortgage or the purchaser of the Lot at such sale from liability for any Assessments -
thereafter becoming due, nor from the lien of any such subsequent Assessment, which lien shall -
have the same effect and be enforced in the same manner as provided herein. Notwrthstandmg
any other provision of this Declarauon to.the extent specrﬁcally permitted by Virginia statute in
the future, the Association's lien shall prime a Mortgage to the extent of six (6)—months worth of

: Assessrnents which: would have becoine due (based on the budget adopted by the Association) in

. the absence of acceleratlon durmg the six (6) months 1mmed1ately precedrng perfectlon of the

]__ten.

_.ARTICLEB,

' MORTGAGEES

Section 13.1.  Notice to Board of l)rrectors Upon request an Owner who mortgages |

-such Owner's Lot shall notify the Béard of Directors of the name and address of the holder of the

Moitgage.. No ‘holder of a Mortgage “shall be entitled t6 any. Mortgagee rights under the

Association Documents: unless such holder of a. Mortgage has notified the Board of its'address as L

reqmred by Sectron 13.2: and has requested all nghts under tbe Assocrauon Documents

sk
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_ : Sectron 13 2. Notrces to- Mortg agee Any holder of a Mortgage who- des:res notlce from:,_ SRS
the Associdtion shall notify the SeCretary -of- the- Association” to that" effect by certified orc
'regrstered United States mail, postage prepard ‘Any such notice shall’ contaln the name and.. - ° o
address, mcludmg post office address of such Mortgagee and the niame of the person o whom or. -

office to which notices’ from. the Assocratton should be directed.. The ‘Mortgagee shall be', 7

. respon31b1e for keeping ‘such . mformatron eurrent The_ ABoard of DJ_reetors shall rlot;fy o
-,_Mortgagees ofthefollowmg : e B

. - '(a)" Any default by an Owner of a Lot upon whrch the Mortgagee has a_-'
Mortgage (1) in paying Assessments (whrch remains uncured for:sixty (60) consecutive days) or
(ii).any ‘other default, sunultaneously with’ the notice ‘sent to the defaultmg Owner (faﬂure to

: notlfy the Mortcavee shall not affect the val1d1ty of the Assocratron 8 hen)

(b) T accordance with Subsectron 10 2(d), any event glvmg fise to aclaim.

under the. Assocratron 5. property mst}rance pohcy arrsmg from damage to 1mprovements located'

- on the Property, s

_ o (c) Al aotrons taken by the Assomatton with respect to reconstructron of the'
Common Areaora Lot upon whlch the Mortgagee has'a Mortgage PR

(d) Any termination, lapse or materral adverse modlficatlon in an msurance ;

polrcy held by the Assocratron at least ten (10) days in advance; |

(e) Any tak.mg in COndernnat:ton or by eminent domam of the Common Area -

and the acttons of the Assocratren i connectron therewrth

o (f) Any prOposal to terminate this Declarat:lon or drssolve the Assoeratlon at .
least s1xty (60) days before any act10n is taken to tenmnate or drssolve in accordance with -

Artrcles 15 and 16; and

(g} . Any proposal to amend mater.lally the Arttcles of Incorporatmn thrs
Declaratron or the Bylaws or to take.an extraordmary act10n at least ten (10) days before any

- action is taken pursuant to Section.15.4. -

Sectlon 13, 3 ‘Othier Rrghts of Mortgagees Upon request all Mortgagees or therr'
authorized” representatives shall have the right to receive notice of and to attend and- speak at -
‘ ‘meetings of the Association. . All Mortgagees shall have the. nght to examine the Association

Documents, Rules and Regulations and books and records of the Asseciation and to Tequire the

-submission of existing annual financial reports and other budgetary informaticn on. the same =

terms as the Owners. - A Majority of the Mortgagees. may request and shall be entitled to- an.
audited -financial statement for the precedmg fiscadl year of the Assocratlon prepared at the
Association's expense and provided within a reasonable time. A Majority of the Mortgagees
shall have the nght to requlre the Assocratlon to hrre a professronal manager ‘ .




ARTICLE 14

CONDEMNATION

| Sectron 14, 1 Deflmtron For the purposes of this A.rtrcle “Talong ‘Ieans an acqursrtron

of all or -any part of the Cornmon Atea or of any interest therein or, right accruing thereto as a

result of in lien of or in anticipation of the exercise of the nght of condemmnation or minent. .

~ domain, or a change of grade cansed By the ‘action of a govemmental entity. affectrng the value of o

L the Common Area or any part thereof 80 severely as to amount to condernnatlon

. Sectron 142 Taktng of Connnon Are If there is a Talcrng of all or any part of the -
Cornrnon ‘Area, then. the Association ghall not:fy the Owners, but the Board of Drrectors shall act
~on behalf of the Assocratlon in connecnon therewith and no- Owner- shall- have any right to

participate in the proceedrngs mcrdent thereto. The atward made for such Taking shall’ be payable '

.10 the' Associatien, to b disbursed as follows. If the Takmg involves a portion of the. Common. -
. cAreaon whrch mrprovements have been constructed, then the. Assocratron shall restore or: Ieplace _
. such: 1rnprovernents so taken on another portion of the Common Area, to.the extent space is

available theréfor, in accordance with plans approved by the Board of Directors, -unless within

' sixty (60) days after- such Talcng the Declarant (during the Declarant Control Penod) or the

Owners by a srxty—seven percent (67%) vote (after the Declarant Control Period) shall otherwise
agree. The provisions of Article 11 regardmg the drsbursernent of funds fo]lowrng damage or

- desr:rucnon shall apply

ARTICLE 15
AI\IENDMENT, EXTRAORDINARY ACTION S |

Sectron 15.1. Amendment by the Declarant. In addrtron to correcnve arnendments made

‘pursvant to Section.15.5, durjng the Development Period, the Declarant may unilaterally without

the approval of any’ Owner or Mortgagee amend any provision of this'Declaration to: (1) sdtisfy .
the requirements of® any governmient, governmental agency or Mortgagee; (2) reflect the

~ relocation of honndary lines between the Common Area -and. any Lots ‘or among any. Lots;
provided; however that such relocatlon does not rnaterra]ly and. adversely affect any Owmer . -

othér than the Declarant and that such. relocatron is reflecteéd in an approved resubdivision of all

- or any part of the Property; and (3) amend Bxhibit A and Exhrbrt B (pursuant to Subsectlon

4.1(b)); and (4) add all or any: portron of the Addltronal Land in accordance with’ Sectron 4.1.
Each Owner for such. Owner and such Owner's successors. and assigns, by acquisition of title to

~all or any portion of the. Property irrevocably appoints. the Declarant during the . Developrnent
‘Period as attorney-in-fact to carry out the rights granted to the Declarant pursuant to this Section

15.1 and 15:5 and subject to the limitations set forth below; Lvrded however, that any action

- taken as attorney—m—fact shall not rnatena]ly, adversely affect any Owner's nse’ and development
- of the Lot owned by such Owner. The Declarant shall act as such’ attorney~1n—fact only in
. furtherance of its development of the Property, it being recognized: that this grant of a powerof
. attorney is required because the Declarant ‘may not own the real estate to be subjected to the '

nghts granted hereunder




O " Section 152 Arnendment bv the Assocza‘r_ton

o : (a) Owner Annro‘val In addrtton to correctrve amendments made pursuant to -
E Sectlon 15.6, and subject to :Sections 15.3, 15.4- and 15 5, the Assomatron may amend.this = -
- Declaration (not including ‘a Supplernentary Declaranon) only-with. the written approval of
. "Owners enhtled to cast at least smty-seven percent (67%) of the total number of: votes :

- (b) Certlfrcatron An arnendment by the Assoc1atton shall be certlﬁed by the o
: Presrdent as to cemphance with the procedures sét forth i this Art1cle srgned and acknowledged S
by. the Pres1dent and Secretary of ‘the Assocratron and recorded among the Land Reécoids. . dn
accordance with Section-55-515.1E of: the: POA Act, an action to challenge the vahdrty ofan
-“amendment may not be brought more than one (l) year after the amendment is effectlve :

- , (c) Supplementgy Declaratron Amendment of a Supplementary Declaratton
is governed by the proyisions for amendment contained therein and the: requirements of Section -
154, A Supplementary Declaration may not include provisions inconsistent with the Declaration -
except as’ spec1f1c:ally provided by the Declarant in accordance with Section 4.1. Although the -
" Declaration and Supplementary Declatation should,be construed to g1ve ‘effect to both in the
case of conﬂlctrng provisions, the Declaratron shall control : o

_ Secnon 15.3. Preregmsrtes t¢ Amendment. “Written notice of any proposed amendment '
by the Association shall be sent'to eVery Owner at least: fifteen (15) days before- any action is.
taker. No amendment shall inerease the ﬁnancral obligations of an Qwner in a dlscnnnnatory
_ manner or further restrict development on existing Lotsin a- discriinatory MAanner. During the -

T Development Period, no-amendment to the Declaration shall diminish or impair the rights of the

Declarant. under the” Declaration without the ‘prior writter consent of the-Deéclarant. No

* amendment to the Declaration shall diminish or impair the express rights of the Mortgagees
under: the Declaration: without' the ‘prior- written approval of at least Fifty-one Percent of the -

. Mortgagees. No amendment may-modify this Article or the nghts of any’ Person hereunder
without ebtaining the approvals’ reanred by Subsections 15.4(c) and (f). Except as- specrﬁca]ly N
provided in the Declaration, no prov1s10n of the Declaratron shall be construed to grant to any :
Owner or to any other Person any pnonty over any nghts of Mortgagees - :

Sectlon 15 4 Extraordmarv Acnons and Matenal Amendments The prov1srons of ﬂ:llS -
secnon shall not be comstrued to reduce the vote that must be obtained frora Owners where a
greater vote is required by the Act or other provisions of the Assocmnon Documents nor shall it
be construed to lessen the unilateral rights given to the Declarant pursuant to Artrcles 3,4 and 15
-to amend the Declaration without the approval or Jomder of the Assocratron or any Owner or
. Mortgagee or Secondary Mortgage Market Agency ‘ : :

: (a) - Material Amendrnents A matenal amendment to the Assocrauon
= Documents mcludes any amendment addmg, deleting or amendlng any provrsrons regardrng

M. Assessment basrs or Assessment hens




. R (2) aﬂy methoﬂ Of 1mposlng ox detenmnmgany chargesto Ee'-llevicd:-

O oo S s
A.'('s')-i ~ allocation of rights to use tﬁggo@oﬁm; E

| (6) any .rsc-‘i_';éﬁlé of rr-eéulat"ion- ot elifO?C.ﬁ;ﬁent V'Q'f- stan dar ds fOrUpkeep, _. L

‘  archi_tg.c't'uiral dééign 'of_e};'te;_*iolj qppear'ance of imp;gvemeﬁts;
. R (7) : rédi;cﬁbn_ of insuljaﬁée:r_equil%émehté;
B ,_(8)-1_', | ‘;éstor;&itigjn'bi répa'ir of thé_CIOI-n{'r_ion‘Are;a_'bf _Loj:s;l o
S _ | (9) . | Vthe:"additr_ibn_, éh:{liexai.:‘ion.or' WifhdiﬁWal 'Qfl‘r.(‘aal:és;tat_é t_.d‘o"r ffom'fhe_ )
Property; - T o o o o

o , _(iO)' : _vofing'r‘fights (except to reduce the Declaiant‘s'voﬁng; rights .w_ith-
the consent of the Declarant); o . S '

h (11): - restrictions aff.ecﬁi:;g lease or sale of a'Lot;l and _

(12) anj( p:dvi-sion which is for the express benefit of thé Mort'g‘aéeeé; -

‘(b))  Bxtraordinary -'_ Actions. - An extrao‘rdjﬁély action of the -Association
includes: S ' Co R '

o @ determining not to require professional 'manag,ement“aftér the -
“ Declarant Control Period, if professional ‘management has been required by the Association
- Documents, a Majority Vote of the (wners or a Majority Vote(or approval) of the Mortgagees;

@ ' ,éxpiandingj;theﬁ- Association ) 50 as to iﬁcféa’se the ove‘ra]l.iarca of
- the Property described in Exhibit A by greater than ten pércent ( 10%) or increase the number of
- 'planned dwellings by greater than' tenpercent. (10%) or (ii) by.including real estate which is not

- adjacent to or across a public right-of-way or private street from the Property;

| 3) . abandqning, pa‘rti.tiq ing, enéum’pering, 'mOrtgagin_g,‘ conveying,

selling Qr-otherwise transferring or relocating the boundaries of the Common Area except for:

o | - (i) granting easéments for utilities or-other purposes-to serve |
‘the ProPertyfor‘adjaccnt_re'al estate which. are not inconsistent with and ‘which do not interfere
with the intended use of such Common Area; S P




' pubhc authonty or a governmental enuty,

0’ i | P ) (11) ded1cat1ng or conveylng a poruon of the Common Area to a PR

(111) makmg conveyances or resubthwsmns .as. part of a

.boundary—hne adjustmeut or otherwtse pursuant to Sect10n 2 4; aud

: _ (4) : usmg 1nsurance proceeds for purposes other than Iepa]I and .
reconstrucuon of the 1nsured 1mprovements and = . o

(5) makmg cap1tal 1mprovements (other than for Upkeep of ex1stmg’f
‘Commeon Area. 1mproVements) during any period of twelve. (12) consecutive months costing 4in
excess of five percent (5%) in the. aggregate of the- total Anuual Assessment for Common-
Expenses for the fiscal year. | . : :

R (OF Owner Approval Any matenal amendment or extraordmary action 11sted ,
_ above must be approved @) in writing by Owners entitled to cast at least sutty—seven percent
-~ (67%)- of the total number of votes éntitled.to be cast by Owners, including 2 majority of the
votes entitled to be cast by Owneérs other than the Declarant during the Declarant Control Peériod;
or (ii) by at least a sixty-seven- percent (67%) vote of the Owners, including a Majority Vote of
Owners other than the Declarant during the Declarant Control Period, entitled to be cast at a
‘meeting for approval of material amendments or extraordinary actions provided that:. (A)atleast
twenty-five (25) days notice’ of the meeting is provided to.all Owners; (B) the notice of the
- meeting states the purpose of the meeting and cortains a copy or sumimary of any matérial
@ .. amendments. or extraordluary actions proposed; and (C) the notice of the meeting also contams a
. ' copy of the proxy that can be cast in ]Jeu of attendance at the meetmg

, (d) : Class Approval. Any matenal atneudmeut which changes the nghts of

any spe01f1c class of-Owners, must #l3o be approved in writing by Owners entitled to cast at least
 fifty-one percent (51%) of the total ttmber of votes of such class of Owners or by at least a fifty-
one percent (51%) vote: of such class of Owners ata meetmg beld in accordance w1th subsectton.

© N o o | |
(e) Addruonal Matenal Amendments and Extraordmag[ Achon . The .

- followmg amendments and actions must be approved in wntlug by Owners entitled to cast at
least sixty-séven percent (67%) of the total number of votes in the Association, including a

majority of the total number of votes entitled to be cast by Owners other than the: Declarant .

durmg the Declarant Control Penod and the Declarant dunng the Development Penod

(1) atnendment -or addluon of . any prov131ous of the Assoc1at10n-
Documerits regarding rights of first refusal or sumla: restncuous on the nght of’ Owners to, sell,
transfer or otherw1se convey a-unit;. o : '

S N ) tennination of ;the:.DeCIaration' or of the Stony Point CUPwnth
o respecttotheffroperty;i.' e I
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amendment.

0 @) dissolving, mierging : or: consolidating - the - Association, except

.- pursuant to'a merger or consolidation with another nonprofit éntity-formed for purposes similar * |
. to the purposes for which the Association was formed; or. " S _ T

(4)'- - conveyance of all the Common Area, ‘except {0 “ah_.exitity.forq;éd'

. “for similar purposes pursuant to a cotisolidation or a merger. -

_(f) . Mortgagee Approvals.. 'Any material amendment or extraordinary action

- listed in subsections (a), (b) and (e) exoept paragraph (5) of subsection (b) must also be approved . -
by Fifty-one Percent.of the' Mortgagees. If a Mortgagee is notified. of proposed amendments or
- actions- of the Association inh Writing by certified or registered United States mail, réturn receipt

requested (or by any other means accepted as good-delivery of notice under applicable law), and .
such Mortgagee does not deliver a negative response within thirty (30).days (or such other period

‘as may be provided in the POA Act), such Mortgagee shall be deemed. for the purposes of this
- Declaration_to-have . approved- such amendment or aétion..” Approval by a Mortgagee also

 includes the issuance of any written waiver or letter stating "no objection.” -

(e) Non-material Amendments. - Any érnen'dtfitéﬁt' to  the Association

. Documents shall not be -considered rraterial if made only for the purposes of correcting technical

errors or for clarification.  Any ameridment to the Association Documents adding provisions to = -
or interpreting the application of provisions of the Declaration, contained in a Supplementary .
Declaration and applied to a specific portion of the Property, shali not be considered a material

L ,(}:_1)‘ VA or FHA Consent. When a VA guarantee is in effect on a Mortgage, |
without the consent of VA, or whén FHA jpsuranée is in effect on a Mortgage (and_the

*. Association has been notified thereof in accordance with the requirements of Section. 13,2),

without the consent of FHA: (i) the Declarant may not amend the description of Additional Land
except as provided in Section 4.1; and (i) during the Declarant Control Period, the Association
may not take any action described in Section 15.4(a), (b) or (e); the foregoing shall only apply -

~for so long as a Lot within the Property.is encumbered by a loan gnaranteed by VA o insured by

FHA. In addition, during the Declarant Control Period, VA and FHA must be informed of all

. amendments 10 the Association Doctuments if such documents have been préviously approved by .
- such agency and the Association Has beenr notified of a Mortgage insured by VA or FHA in

. accordance with the requirements of Section 13.2. This provision may be enforced only by FHA
or VA. : LT - |

()  Contracts made by the Association during the Declarant Control Period.

*All Association ‘contracts made 'duﬁngithc Declarant Control Period -‘which extend beyond the
.- Declarant Control Period must meet at least one of the following. criteria: () be for a term limited
.- to two (2) years or less; (i) be terminable by the Association upon ninety (90) days written

. Dotice; (iif) be commiercially reasonable and made with an ‘entity not affiliated - with the
- Declarant; of (iv) be approved by VA, e T e e

- ,Sectio_anS_jS.. - Corrective Arendments. The Declarant maj_ unilaterally. sign and reéérd'a

édxrect_ive amendment or supplément to the Declaration to correct a mathematical mistake, an

;__61 :




"_1nconsrstency or a scrrveuers error or clarrfy an amb1gu1ty in the Declaratron wrth respect to an -
- objectively venﬁable fact” (mc]udmg ‘without . lirnitation. recalculatmg “the- 11ab111ty “for . |
Assessments or the - number. of votes in the association, appertarmng to a Tot), awithin’ five (5) -

years after the recordation of the DecIaratlon containing or creating such mnistake, inconsistency,

- error or ambiguity. Regardless of the daté of recordation of the Declaration, the presrdent of the .
- Association ‘may also umlaterally sign and record such a corrective. amendment or’ supplement

upon a vote of two- thlrds (2/3rds) of the members of the Board of Dlrectors .
o " ARTICLE 16

'I'ERMINATION

Sect1on 16.1. Duratron, Tenmnauon by the Assocratron The covenants and- restncuons'

'.of this Declaratlon shall fun with the land and bind the Property and be'i in full force and effect in
~ perpetnity except as- amended as provided above or unless terminated.as hereinafter provrded -
- Subject to Sections. 15.4, the Association may termmate ‘this Declaration only by: @) a vote of -

the Owners entitled to cast at least e1ghty percent (80%) of the total number of votes; (ii) with the .
written approval .of Owners entitled to cast at l&ast eighty percent (80%) of the total number of

‘votes; or (iii) with the written” app10va1 of Owners of three-fourths. (3/4ths) of the Lots. The-

termination ' shall not be effective umntil certified by the President as to compliance with the
procedures set forth in this Article, signed and’ aclmowledged by the Presrdent and Secretary of -
the Association and recorded among the Land Records o -

Sectron 16 2 Preregursrte Wrrrten notice of the proposed terrmnahon sha]l be sentto - -

every Owner and Mortgagee at least sixty (60) days before any action is taken. The Declaration

-1ay not be terminated during the Declarant Control Period without the prior, written consent- of

the Declarant Such termination skall not affect any permanent easements or other permanent
rights or interests relatmg to the Property created by or pursuant to the Association Documents

- To the extent necessary, the termmation agreement shall provide for the transfer or assignthent of
- the easements, rights or interests granted to the Association herein to a successor entity which is

assuming the Association's Upkeep and regulatory respons1b1ht1es Any lién which has arisen

pursuant to the provisions of the Declaration shall remain -in foll force and effect deSprte o

termmatron of the Declaratron until the amounts secured thereby are pard in full

Sectron 16.3. Transfers Upon Drssolutton Upon the drssolntron of the Assoc:tatron other
than incident to a rherger-or. consohdatron ‘the’ assets .of the Association shaﬂ be granted,- '
conveyed and assigned 1o another nonproﬁt corporation, association, trust or other organization

' or ‘government agency devoted to purposes 31m11ar to those for whrch the Assocrauon was

created
ARTICLE 17

PARTY 'WALLS AND FENCES

Sect10n 1’7 1. Apphcable Law, Easemen ALY matters ansmg in connectron with any -
wall which would constrtute a party Wall at common law shall to the extent consistent Wlth the S

'.627':




: 'pr0v1srons of thrs Artrcle be subject 10 the cornrnon law of the Junsdrctron 1n whrch the Property_ _
s located .as modrﬁed by statnte From' time to time and as. modified by thrs Article.*If the - .
' centerhne of a party wall now or hereaftér farls 10 corncrde with the boundary between th Lots it
" serves, an easement for any resulttng encroachment is hereby granted : :

Sectlon 17.2. Upkeep The Owners of Lots served by a party Wall shall prov1de for the -

;'Uplreep of party’ walls and shall share equally the. cost of its: Upkeep except as “otherwise
. :prov1ded in- this- Arucle No -Owner shall impair the structural rntegnty of any party Wa]_l nor -
| dmnmsh the fire protecuon afforded by any party wa]l o

Sectron 17. 3. Destructron by. F1re or Other Casualty fa party wall is destroyed or'

| damaged by fire or other casualty, the followmg procedures shall be followed in order to restore.

such party wa]l

(a) Erther Owner served by. the party wall shall nou@ the other Ownrier served .

: by the party wal] of any proposal to repair-the wall. If within ten (10) days after such notice (or-
. in an emergency, within twenty-four (24) hours after such notice or a bona fidé attempt to give
- such not:lce) the other Owner has not responded to the notice, then the Owner giving notice may .
' proceed with the repairs. . Such repairs must. be: substantra]ly similar to the original construction.

and 1nsta}lat10n and of first class qualrty but rnay be rnade w1th contemporary rnatenals

: (b) If the other OWner served by the party wall responds to the notice, the
Owners shall act together to repair the party wall. If the Owners aré unable to agree upon the

+ action to- be taken, they shall submit the issue to arbrtration in accordance with Sectron 17.8.

(c) If any- Ownér restores a.party wall in accordance wrth ttus section, then the -

other -Owner shall contribute oné-half (1/2) of the cost thereof. An .Owner may, however, -
demand a larger contdbution from the other Owner or refuse to contribute one-half (1/2) of such
costs, under any rule of law- or equ1ty regardmg habrhty for neglrgent or wﬂ]ful acts or
omissions. o . :

(@ To the extent that any farlure to repalr a party wall affects the use and

. en]oyment of the Common Area, the Association may participate in the repair of the party wall

and, in an emergency situation threatemng life or property, may make such repair without notice

- to the Owners. ' The. Association may assess the cost of such repair against ‘the Owners
-responmble for the damage or beneﬁtmg from the reparr pursuant to Subsectrons 6.2(c) and

12.1(a).

Sectron 174. 1ab1hty Any Owner who bya neghgent or wrl]ful act or ormssron causes
"or permrts a party Wall to -be damaged shall pay the: cost of restonng such party wall to its
conchtron pnor to such da.rnage

Sectron 17. 5 Shared Fences and Other Shared Bamers “The provrsrons of this Artrcle .

) pertau:nng to party walls shall- also govern any shared fence, landscaprng, barrier or. shared :

improvement installed by an Owner and to- any replacement thereof authorrzed by the Board of -
Drrectors or the Covenants Commrttee : ‘ :




( b “ ‘. - Sect10n 17 6. R.tght 0. Contr.ibutlon Runs W1th Land R:tghts and duties of contubunon S
" . set forth in this Article and any such rights and uties arising under the laws of the jurisdiction in.

. which the Property is-locatéd shall.réin with the land and bind successors in interest. This Article .~

' shall not prejudice any right of a suceessor in ‘interest to- TECOVET ady amount from a predecessorA L
in tltle for which such _predecessor was liable. Any rights of contnbunon set forth in this" -Article
-shall constitute a hen in favor of any Owner entitled to contnbutlon aoamst any Owner obhgated
.- to pay such contnbutlon Until fully paid-and- sat:sﬁed the hen shall apply to and encurnber all . -
. of the Lots that were’ owned as of the date when payment was due; by the Owrer frorn whom -
'_'_payment was due, and-shall also apply to and encumber any and all Lots théreafter acquned by,
. that Owner from the time such-Owner becomes - the Owneér: thereof. - The lien created by this -~
‘section shall be prior to all liens and encumbrances except Mortgages real estate taxes‘and other
.. Charges levied by governmental authonty made supenor by law and, the Assocmtlons henr o
o estabhshed pursuant to Secnon 122 : SRR

Secnon 17 7 'I‘ownhonse M‘amtenance Easement If an’ Owner (Jncludmg the Declarant) .
of any Lot must,.in order to make Yepairs or-improvements to a buﬂchng on such Owner's Lot,
enter or cross any area owned or 6 be owned. by the Association, or a Lot of another Owner -

- ‘such Owner is hereby granted an easement to do so, provn‘hng that the Owner shall use the most "

direct, feasible route in entering and crossing over such an area and shall restore the surface so-
. entered or crossed to its original condition,. at the expense of the Owner, and further provided
that such easement shall not- e}nst on the real estate of any other Owner. if the purpose for the
‘entrance or crossing is one requmng approval of either the Board of Dlrectors or the Covenants E
Comumittee of the Assocnahon unless. such approval has been glven :

Secuon 17.8. Arb:itratlon In the event of any d;tspute between Owners concennng a
party wall, the Owners on each side- shall each select one (1) arbitrator, and the arbitrators thus
selected.- shall select one (1) additional arbitrator. Arbitrators shall be quahfied by experience
and education to sérve. Once selected, the arbitrators shall promptly agree upon. and notify the
parties of the discovery procedures and rules. of evidence to be uséd in the- arbitration. The "
-arbitrators shall be requested to reach a decision within twenty (20).days after their appomtment
‘The decision. of a majority of the arbitrators shall bind the Owners and: their successors in
" interest. The cost of arb1trat10n shall be. paid by the losmg party unless the arb1trators detenmne
* that the cost should be otherwme allocated between the’ parties, in which case that a]locaﬂon sha]l
be binding. No suit or other judicial action shafl be filed or pursued by the’ Association unless -
sixty-seven percent (67%) of the Owrers. approve such action at a regularly scheduled meeting of ,
the Association, except:for such an action brought to enforee the terms of thls Declaratton-
aga:lnst an 1nd1v1dua.1 Owner of a Lot : : - :

~ [Signatures dppectr on followiﬁg page.]’




, : ' IN WITNESS WHEREOF the under31gned have caused tl:us Declarauon to be 31gned
palE pursuant to due and proper authonty as of the date first set forth, above :

" G STONY POINT TOWNHOMES, LLC a
: Vlrglma hmlted hablhty company

L By CPSPT LLC manager _— T

StevenA Mlddleton Manager - ’

",CﬂmmGw e /ﬁ OF V/::;, Jﬂ:& )

)SS
ng _ OF/?/gﬁmfoxvo(

1, the under31gned a N otary Pubhc in and for the. Jjurisdiction aforesald do hereby certify
- that Steven A. Middleton, as manager of CPSPT LILC, a Virginia limited Hability corapany,
which limited liability company is the manager of CG STONY POINT TOWNHOMES, L1.C,
-a Virginia limited liability company, whose name is signed to the foregoing instrument, has
acknowledged the same before mie in the aforesald Junsdlcuon as his act and deed as .4 duly
- ~authorized officer of the company, ot behalf of the company..

| GIVENundermyhand and seal on Deczmzim / . .20 ﬂe’

’%W%Q\ ‘?\D\UM »0 rSEAL]

NotaryPubhc oo

'My,eorhmi_ssiox_l expires: __ %4,0..5‘ '/' S { 2 o0 g

. /’-’r ’l’y PUBL\C \\\ )

"ffrmun\“




CUBXHIBITA

‘A Leg'al:Descr_'iption of f‘.‘CreelrS Edge At Stény' Pomt Town Hornes_,'-'S'ect_:ion 17, o

: . _Comrnencmg at a pomt on the West hne of Stony Poxnt Parkway, sa1d pomt bemg 2283ﬂ: B B

feet from the mtersecnon of Chlppenham Parkway, and Stony Pomt Parkway, thence

: S4?°52 17”W 1 10 18 feet along the southern line ofa Var1able Wldth 1ngress/egress ;
'easement to a pomt thence SS7°58 36”W 171 -84 feet to apomt thence S71°53 58”W
. 65. 58 feet toa po1nt thence along a curve to the nght w1th a rachus of 41 8. 00 feet, a .
length of 71 42 feet a chord. bearlng and chord d1stance of S76°47 39”W 71 33 feet toa . '
el pomt sa1d pomt bemg the p01nt of beglnmng |

Thence deparhng sard mgress/egress easement and pomt of beglnmng, along a curve to

 the right with a radlus of 418.00 feet, a length of 61.32° feet, a chord bearmg and chord '
distance of 885°53 29”W 61.26 feet 0 a point, thence along a curve fo the left w1th a

radrus of232. 00 feet a Iength of 10.52 feet, a chord beanng and chord dlstance of

888°47°28"W 10 52 feet to d p01nt thence $87°297 32"W 145.58 feetto a pomt thence . '

- along a curve-to the nght ‘with a radms of 268 00 fest, a length of 14.32 feet achord .
" bearing and chord distance of $89°01° 22”W 14.32 feet to a pomt thence N89°26’ 47”W
1336 feet to a point, thence along a durve to the left wn:h a radlus of 24. OO feet a length” |

0f 38.90 feet a chord bearing and chord distance of S44°07° 09”W 34. 78 feet toa point,

: thence S2°18 54”E 221 57 feet to a point, thence N389°26°47"W 263 17 feet to a point, .
thence along a curve to the right with a. radlus of 152.00 feet, a length of 151 34 feet and

a chord of N60°55°21”W: 145.17 feet to a point, thence along a curve to the nght wrr:h a

g radlus of 630 69 feet a length 0f 92.25 feet, a chord beanng and chord d1sta.nce of

N28°12 29°W 92. 17 feettoa point, thence N61°2l 457 82.75. feet t0a pomt thence |
along a curve to the left W1th a radius of 54.00 feet a length of 57.31 feet a chord, bear1ng'
and chord dtstance of N30°57°30”E 54.66 feet to a point, thence N00°33 13”E 66.75 feet :

- foa pomt thence anng acurve to the left with a rad1us of 49.00 feet a length of 7. 01

feeta chord bearlng and chord distance of N44°28° 10”W 69.32 feet to a point, thence |

: NOO°30’27”E 54,12 feet to a pomt thence 889°26 47”E 360 71 feet toa pomt ‘thence




| . SlO°24 49”E 107 53 feet to a pomt thence along 4 curve to the left wrth a radlus of 24 00
i _ feet a length of 33.11 feet a chord bearmg and chord drstance of S49°55 48”E 30 54 feet AR
E 1o a pomt thence SS9°26’47”E 5 76 feet to a pornt thence along a curve 1o the left wrrh a -
: rad1us of 232 00 feet a length of 12 40 feet a chord beanng and chord dlstance of
N89°01’ 22”E 12.39 feet ta pornt thence N87°29 32”E 145 58 feet to a point, thence o
'along a curve to the right W1th a radlus of 268 00 feet a length of 12 15 feet a chord _
'.'.bearlng and chord dlstance of N88°47 28”E 12 15 feet to a pomt thence along a curve to.
~-the left w1th a radius of 382 00 feet a length of 49 88 feeta chord beaung and chord
= _d1stance of N86°21 11”E 49 85 feet to a poinit on the. western hne of a vanable wrdth

- : mgress/e gress easement thence along and followlng satd western line ofa var1able w1dth

mgress/egress easement 818°00 02”E 36 57 feet to a pomt sa1d pomt bemg the pomt of

B _begrnmng

: 'Contammg 3:597 acres of land

And béing the same property shown on that certain plat of stibdivision (thie “Plat™) |

- prepared by Balzer and Associates, Inc., dated October 13, 2006 entitled “Creeks Edge at -

Stony Point Townhomes Section 1” The Plat is recorded among the land records of the - |

- Circuit Court for the Crty of chhmond Vrrglma srmultaneously herewn:h




- Commenc1ng at a pomt on the west 11ne of Stony Pomt Parkway, sald pomt bemg 2283i h N -

' 'S47052,17”W 110 18 feet 31011% the southem hne ofa Var1ab1e W1dth mgress/egress e

| Descrlpnon of 32.8+ acres at-_S‘tonnyoint' o '.

feet from the mtersectron of Chrppenham Parkway, and Stony Pomt Parkway, thence

i .easement to a pomt thence S57°58’ 36”W 171 84 feet to a pomt thence S71°53 58”W

655 8 feet to a pomt thence along a curve to-the rlght w1th 2 radlus of 418 OO feet, a "

L 'length of 71. 42 feet a chord bearmg and chord d1stance of S7 6°47 39”W 71 33 feet to a

: pomt said pornt belng the pornt of begmrnng

| Thence departing said,_ingfee_s/egress easement' atid point of begmmng S‘513é0l0562?’E N -
17.14 feet to a point; thence S1 1°50°35™W 174 99 feet to'a point; thence S10°21°02°E
' : 213.13 feet to apomt thence S40°57 397W 120.91 feet to pomt thence S47°46° 46”W

104 44 feet to a point; thence N57°15 09”W 190.84 feet toa pomt thence N54°46 15”W

10.11 feet toa pomt thence S17°44°38”W 14.53 feetto a pomt on the northern hne of L
: Blttersweet Road; thence along 1‘he northern Iine of Bittersweet Road 857°49° 38”W '

75. 78 feet to a point on the western line of Blttersweet Road thence along the western

. hne of Bittersweet Road 817°37’33”W 152.03 feettoa pomt thence deparhng the -

Western tine of Blttersweet Road N72°22 27”W 128 48 feet to a point; thence

: N72°10 56"W 33.41 feettoa pomt thence N44°32 T7°W 436 14 feet to a pomt thence

N20°45 20”W 390. 11 feettoa pomt thence N05°39 47”W 664 28 feetto a pomt thence

R N86°28 IS”E 41, 38 feet toa pomt thence N08°00’ 15¥E 426 61 fegt toa pomt on the

" southern 11ne of Apache Road ‘thence- aiong eastern line of Apache Road N43 °25 10”E

66. 00 feettoa pomt thence along the northern ling of Apache Road N46°34 50”W

' 154. 52 feettoa pomt thence departmg Apache Road along a curve to the rlght w:tth a |

radlus of 20. 00 feet, a length of 31 42 feet, chord beanng and chord chstance of

' N01°34’ 0”W 28. 28 feet to a pointon. the eastern lme of Cheyenne Road thence along
- said eastern lme of Cheyenne Road N43°25 10”E 127 00 feet to a pomt thence along a
" ecurveto the left with a radms_ of 403 .40 feeta length of 1634+ feet_to the-center line of

08"




o Cherokee Creek thence departrng the Eastern hne of Cheyenne Road and runnmg alcng

| ‘_ '::the center lrne of Cherokee Creek ina south easterly d1rect1on 866:1: feet to a point; thence
| -r'gdepartrng the center Irne of Cherokee Creel{ SO7°06 55”W 84:E feet to pornt thence .

- 'SS2°53 05”E 577 93 feet to a pomt on the Western hne of Stony Pcrnt Parkway, thence

along the western l1ne of Stony Pomt Parkway along a curve to the left with a rad1us of

. 286 00- feet a length of 24, 80 feet chord bearrng and chord: drstance of 526°03 ’46”W
Y '24 79 feet toa pornt thence cont1nu1ng along the Western llne of Stony Pomt Parkway, _
‘ along a curve to the left wrth a radius of 403 40 feet a length of 79:46 feet, chord bearmg

and chord drstance of 822"09 01”W 79 29 feetto a pornt thence departrng the’ western -

jhne of Stony Pomt Parlcway N82°53° O4”W 282 09. feet to a po1nt thence SO7°06 56”W
" _ 35 19 feet to a point; thence S36°43 14”E 156 80 feet to apomt thence 808°l9 36”E
, 219 98 festtoa pcmt thence S03°07 52”W 216 38 feet to a pomt thence SlS°OO 02”E

7 224 .40 feet to a point on the northern lme of a vanable with- 1ngress/egress easement;

thence departrng said variable width ingress/egress easement along a curve to the right

- Wrth a radrus of 382.00 feet a length of 49.88 feet a chord bearmg and chord drstance of

S86°21° 11”W 49.85 feet to a pomt thence along a curve, to the, left wrth a radius of

. 268 00 feet, a length of 12.15 feet, a chord bearing and chord drstance of SSS°47 287W
12.15 feet to-a point; thence SS7°29 32w 145 58 feet to a pomt thence along a curve. to__
the right with a radius of 232.00 feet, 2 length of 12. 40 feet a chord bearmg and chord -

distance of 889"01 22"W 12.39 feet to-a point; thence N89°26 47”W 5.76 feetto a pomt,
thence along a curve to the right with & radius of 24.00 feet a length of33.11 feet, a

-‘ chord bearing and chord distance of N49°55 48”W 30.54 feet to a point; thence ) | -
N10°24° 49”W 107 53 feet to a pornt ‘thence N89°26 47”W 360 71 feet to a pomt thence' -'

; ' SOO°30 2’7”W 54.12 feet toa pornt thence along a curve to the rrght with a radrus of |
49.00 feet a length of 77. 01 feet a chord bearing and chord distance cf S44°28 lO”E

69. 32 feet to a pornt thence SOO°33 13”W 66.75 feet toa pomt thence alcng a ¢urve to |
the nght with a radius-of 54. 00 feeta length of 57. 31 feet a chord beanng and chord
drstance of 830°57° 30”W 54.66 festto a pomt thence 36 1°21° 45”W 82 75 feet to a
pornt thence along a curve to the left with 4 radius of 630. 69 feet a length of 92 25 feet

a chord bearing and chord dlstance of S28°12°297E 92.17 feet toa p01nt thence along a
curve to the left with a radius of 152.00 feet a length of 151 34 feet a chord bearmg and o




. chord chstance of S60°5 5’21”E 145 17 feet to a pomt thence 889°26 47”E 263 17 feet o
a pomt thence N2°18 547W. 221 57 feet toa pomt thence along a curve to the right wrth
a radius of 24. 00 feet; a length of 38. 90 feetd chord beanng and chord chstance of -

i :N44°07 09”E 34 78 feet to a pomt thence 889°26° 47”E I: 36 feet to apornt thence
Ny . "along a curve to the left witha radlus of 268 00 feet a length of 14, 32 feeta chord
- ‘beanng and chord drstance of N89°01 227E- 14 32 feet to a polnt thence N87°29 32”E

145 58 feet to a pomt thence along a curve. to the rlght wrth a rad1us of 232 00 feet a

-'_ ‘ length 0f 10.52 feet a chord bearmg and chord dlsta.nce of N88°47 28”E 10: 52 feet toa’
: pomt thence along a curve to the left. W1th a radius of 418 00 feet a length of 6 1.32 feet '
a chord bearmg and chord distance of N85°53 297E 6 1.26 feet 10 a pomt on the southern

| ‘hne of a vanable width 1ngress/egress easernent sa1d pornt bemg the pomt of ‘oegmnlng S

,and contammg 32:8+ acres.

_ And bemg the same property shown as Parcel 1, contammg 36 367 acres on that
certarn plat entitled “LOT LINE ADJU STMENT PLAT SHOWING TWO PARCELS N
OF LAND CONTAINING 62.645 ACRES OF LAND LY]NG SOUTH AND WEST OF :
STONY P O]NT PARKWAY CITY OF RICHMOND VIRGIN IA”, recorded in the

| Clerk’s Office of the Clrcult Court of the Crty of RJchmond Virginia with Instrurnent '

.' - Number 04-0044121, Iess and except the property descnbed on Exhabrt Ato thls

' Declaratlon
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c T R ‘f-""-f-"i :"7 - PLAT

- ‘Plat of Creek’s Edge at Stony Pomt Town Homes Sect1on 1, Clty of Rlchmond Vn‘gxma Date
. October 13, 2006; prepared by Balzer and Associates, Inc.; Mark B. Beale, Commonwealth of -
: Vu'glma Land Surveyor No. 1613; bemg Sheet 1 or 2 and Sheet 2 of 2; recorded December lst

2006 in the Clerk’s Office of the Czrcurc Court of the Cxty of RlChIIlOI‘ld Vlrglma '
= s1mu1taneously here\mth : _ . ‘
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Prepared By:

Brian R. Marron, Esquire
Spotts Fain PC

411 East Franklin Street, Suite 600 ! gi 1511
Richmond, Virginia 23219 L
TAX MAP # C001-0491/014 & C001-0793/026 in part

FIRST SUPPLEMENTAL DECLARATION FOR

CREEK’S EDGE AT STONY POINT TOWN HOMES

THIS FIRST SUPPLEMENTAL DECLARATION FOR CREEK’'S EDGE AT STONY
POINT TOWN HOMES (“First Supplemental Declaration”) is made this 2_7_/7 day of January,
2012, by CG STONY POINT TOWNHOMES, LLC, a Virginia limited liability company (the
“Declarant”) (index as Grantor), VISTA RESIDENTIAL, LLC, a Virginia limited liability
company (the “Vista”) (index as Grantor), for the benefit of CREEK’S EDGE AT STONY
POINT TOWN HOMES HOMEOWNERS ASSOCIATION, a Virginia non-stock corporation
(index as Grantee) recites and provides:
RECITALS

1. The Declarant created certain restrictions for a subdivision known as “Creek’s
Edge at Stony Point Town Homes” (the “Subdivision”) known as the Declaration for Creek’s
Edge at Stony Point Town Homes (the “Declaration”) which were recorded in the Clerk’s Office,
Circuit Court, City of Richmond, Virginia (“Clerk’s Office”) as Instrument Number 060041498
(as amended and supplemented from time to time).

2. Pursuant to the Declaration, the Declarant or its assigns reserved the right to add
additional real estate designated therein as Additional Land to the provisions of the Declaration

and to grant additional common areas thereon to Creek’s Edge at Stony Point Town Homes
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Homeowners Association, a Virginia non-stock corporation (the “Association”), in connection
with the development of the Subdivision and the expansion by the Declarant.

3. The Declarant intended to supplement the Declaration by adding that portion of
the Additional Land described as Lots 1 through 33, Section 2, Creek’s Edge at Stony Point
Town Homes, as shown on a plat entitled “Plat of Creek’s Edge at Stony Point Town Homes,
Section 2, City of Richmond, Virginia” dated June 3, 2011 and recorded in the Clerk’s Office as
Instrument Number 110010748 (“Section 2 Plat™) prior to any conveyance of Section 2.

4. The Declarant conveyed a certain portion of the Additional Land to Vista by deed
recorded July 6, 2011 recorded in the Clerk’s Office as Instrument Number 110011660 and Vista
conveyed Lot 4, Section to Kelly V. Hillsman by Deed recorded December 21, 2011 in the
Clerk’s Office as Instrument Number 110021765. Vista desires to submit the property owned by
Vista in Section 2 to the Declaration.

5. In accordance with the provisions of the Declaration, the Declarant reserved the option
to expand the Property subject to the Declaration without the consent of any Owner or
Mortgagee (except the holder of a deed of trust on the real estate to be submitted) by filing a
Supplementary Declaration.

6. Devon Commercial Construction LLC is the holder of a deed of trust on the real
estate to be submitted. Devon Commercial Construction LLC joins in this Supplemental
Declaration to evidence its consent and subordination to the terms of the Declaration.

NOW, THEREFORE, in consideration of the premises and other valuable consideration,

the Declarant hereby amends and supplements the Declaration as follows.
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SUPPLEMENTAL DECLARATION

1. Vista hereby joins with the Declarant in submitting those portions of property
owned by Vista in Section 2, Creek’s Edge at Stony Point Town Homes as shown on the Section
2 Plat to the Declaration.

2. The Additional Land owned by the Declarant described on the Section 2 Plat is
hereby submitted to the terms, covenants and provisions of the Declaration.

3. Devon Commercial Construction LLC (“Beneficiary"), of a certain Credit Line
Deed of Trust dated July 1, 2011, recorded July 6, 2011 in the Clerk’s Office, Circuit Court, City
of Richmond, Virginia as Instrument Number 110011661 which encumbers a portion of the
property hereby submitted to the Declaration joins in this Supplemental Declaration to evidence
its consent and subordination of the lien of such Deed of Trust to the Declaration, as
supplemented. Peter L. Henderer and Scott C. Ford, Trustees under the aforesaid Deed of Trust,
either of whom may act, join in the execution of this Supplemental Declaration on behalf of the
Beneficiary.

5. Except as supplemented hereby, the Declaration remains in full force and effect.

[Signatures on the following pages.]
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WITNESS the following signatures:

CG STONY POINT TOWN HOMES, LLC
a Virginia limited liability company

Steven A. Middleton, Manager

STATE OF VIRGINIA
CITY/COBNEY OF 2, hm sl to Wit:

The foregoing instrument was acknowledged before me this 2 & day of
Janvew gy , 2012, by Steven A. Middleton, the Manager of CG Stony Point Town Homes,
LLC, a Vigginia limited liability company, on behalf of the company.

Aok M

q Nvotary Public
My Commission Expires: Scu\Wci\ 3 Jol
Registration No.: _ 1370 3.8~

KRISTY HITE

REG. #7370306
~ CQMMONWEALTH OF VIRGINIA
MY COMMIGBION EXPIRES JAN. 31, 2044

!
NOTARY PUBLIC g
i
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VISTA RESIDENTIAL, LLC
a Virginia limited liability company

Steven A. Middleton, Manager

STATE OF VIRGINIA
CITY/COEREY OF £ ¢ Ayt o evid 1O Wit:

The foregoing instrument was acknowledged before me this 22 & day of
T apve , 2012, by Steven A. Middleton, the Manager of Vista Residential, LLC, a Virginia
limited liatéjity company, on behalf of the company.

Kndy M

Notary Public
My Commission Expires: "',Qgg%(g, 2] o0t R
Registration No.: _ N3N 0%
“RRISTY HITE !
NOTARY PUBLIC i
REG. #7370306
COMMONWEALTH OF VIRGHE?

Y COMMISSION EXPIRES JAN. 31)0_‘7 b
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CONSENT

The undersigned, beneficiary of under a Credit Line Deed of Trust dated July 1, 2011,
recorded July 6, 2011 in the Clerk's Office, Circuit Court, City of Richmond, Virginia as

Instrument Number 110011661, hereby consents and subordinates the aforesaid Deed of Trust to
the Declaration.

DEVON COMMERCIAL
CONSTRUCTION LLC, a Virginia
limited liability company

Name:  ED /AN 44' Teirbae
Title: A Bt Aoizin

STATE OF VIRGINIA

CITY/COENTY OF Yatdngheracs, . to wit:

The foregoing instrument was acknowledged before me this @gﬁ‘ day of

»TMS%L 2012, by F e XD the peesx  of Devon Commercial
Constructios LLC, a Virginia limited liability company, on behatt of the company.

Codronms SN Tosioh\

Notary Public

My Commission Expires: O/20L P
Registration No.: _ 2828485 I,

rppgganst
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CONSENT

The undersigned, trustee under a Credit Line Deed of Trust dated July 1, 2011, recorded
July 6, 2011 in the Clerk's Office, Circuit Court, City of Richmond, Virginia as Instrument
Number 110011661, hereby consents to the Declaration.

STATE OF VIRGINI

COUNEY/CITY OF %c Aond. 1o wit:

The foregoing igstrument was acknowledged before me this O/ ‘/
ﬁ 7 L NMendevev, Trustee.

VA Mo

Retec) . Hendere ~

, Trustee

day of

st
: /ﬁ/l/ﬂg% ,2012, by

My Commission Expires: 5 /3/ / L

Registration No.: _ o2/7 759

e g ltnt

Notary Public

Notary Pubhc
Commission No. 219759

i
é T’~§~ ELEQ&‘S QFFILE OF
f: ITY OF RIC rii*‘éf‘rhiij 0

t"\ &"’7’ b SATEYh
bG 25 TP

BEVILL M. DEAN, CLERK
RECORDED BY JRO

EX

L
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Prepared By:

Brian R. Marron, Esquire

Spotts Fain PC

411 East Franklin Street, Suite 600 ..

Richmond, Virginia 23219 / ; = 7749

TAX MAP # C00010491014

SECOND SUPPLEMENTAL DECLARATION FOR

CREEK’S EDGE AT STONY POINT TOWN HOMES

THIS SECOND SUPPLEMENTAL DECLARATION FOR CREEK’S EDGE AT STONY

POINT TOWN HOMES (“Second Supplemental Declaration”) is made this Sn 7 day of

Trwecty_, 2012, by CG STONY POINT TOWNHOMES, LLC, a Virginia limited
<
liability company (the “Declarant”) (index as Grantor) and KELLY V. HILLSMAN, 9507

Creek Summit Circle, Richmond, Virginia (index as Grantor) for the benefit of CREEK’S
EDGE AT STONY POINT TOWN HOMES HOMEOWNERS ASSOCIATION, a Virginia
non-stock corporation (index as Grantee) recites and provides:
RECITALS

1. The Declarant created certain restrictions for a subdivision known as “Creek’s
Edge at Stony Point Town Homes” (the “Subdivision”) known as the Declaration for Creek’s
Edge at Stony Point Town Homes (the “Declaration”) which were recorded in the Clerk’s Office,
Circuit Court, City of Richmond, Virginia (“Clerk’s Office”) as Instrument Number 060041498
(as amended and supplemented from time to time).

2 Pursuant to the Declaration, the Declarant or its assigns reserved the right to add
additional real estate designated therein as Additional Land to the provisions of the Declaration

and to grant additional common areas thereon to Creck’s Edge at Stony Point Town Homes
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Homeowners Association, a Virginia non-stock corporation (the “Association”), in connection
with the development of the Subdivision and the expansion by the Declarant.

3. The Declarant intended to supplement the Declaration by adding that portion of
the Additional Land described as Lots 1 through 33, Section 2, Creek’s Edge at Stony Point
Town Homes, as shown on a plat entitled “Plat of Creek’s Edge at Stony Point Town Homes,
Section 2, City of Richmond, Virginia” dated June 3, 2011 and recorded in the Clerk’s Office as
Instrument Number 110010748 (“Section 2 Plat™) prior to any conveyance of Section 2.

4. The Declarant conveyed a certain portion of the Additional Land to Vista
Residential, LLC, a Virginia limited liability company (“Vista”) by deed recorded July 6, 2011
recorded in the Clerk’s Office as Instrument Number 110011660 and Vista conveyed Lot 4,
Section 2 of the Subdivision to Kelly V. Hillsman by Deed recorded December 21, 2011 in the
Clerk’s Office as Instrument Number 110021765. Vista submitted the property owned by it in
Section 2 of the Subdivision to the Declaration by a First Supplemental Declaration dated
January 24, 2012 and recorded in the Clerk’s Office as Instrument Number120001511.

3. In accordance with the provisions of the Declaration, the Declarant reserved the
option to expand the Property subject to the Declaration by filing a Supplementary Declaration.

6. Kelly V. Hillsman and SunTrust Mortgage, Inc., the Beneficiary of a Deed of
Trust on Lot 4, Section 2 of the Subdivision, each desire to subject such lot to the terms and
conditions of the Declaration.

NOW, THEREFORE, in consideration of the premises and other valuable consideration,

the Declarant hereby amends and supplements the Declaration as follows.
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SUPPLEMENTAL DECLARATION

1. Kelly V. Hillsman hereby voluntarily submits Lot 4, Section 2 of the Subdivision
to the Declaration as her free and voluntary act subject to all liens, covenants and matters of
record with respect to such property.

2, SunTrust Mortgage, Inc. as Beneficiary under that certain Deed of Trust dated
December 21, 2011 and recorded in the Clerk’s Office, Circuit Court, City of Richmond,
Virginia as Instrument Number 110021766, does hereby consent and subordinate to the
Declaration, as supplemented, and consents to the submission of Lot 4, Section 2 of the
Subdivision to the terms and conditions of the Declaration.

3. Except as supplemented hereby, the Declaration, as supplemented by the First
Supplement described above, remains in full force and effect.

[Signatures on the following pages.]
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WITNESS the following signatures:

CG STONY POINT TOWN HOMES, LLC
a Virginia limited liability company

By: /%/%//VM

Steven A. Middleton, Manager

STATE OF VIRGINIA
CITY /G OF /</'c A Mo/ . towit

The foregoing instrument was acknowledged before me this 3677£Z day of

Tanva <y . 2012, by Steven A. Middleton, the Manager of CG Stony Point Town Homes,
LLC.a Gﬁ:jginia limited liability company, on behalf of the company.

“Hunk, M

" Y / ﬁotary Public
My Commission Expires: 1124/ {
Registration No.: 'S0 %e S
KRISTY HITE

NOTARY FUBLIC
REG. #7270308
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXFIRES JAN. 31, 2014




pnoL7d APR 26 &

olly Ve
(\Telly V Hillsman

) The foregoing instrument was acknowledged before me this 2rd day of
Agri\ , 2012, by Kelly V. Hillsman, an individual.

STATE OF VIRGINIA
CITY/COUNTY OF __L{egnco , to wit:

"J

Y

o (’ ’\ /{/‘\Q’W . \\L
/ _M// “Notary Public ™

My Commission Expires: _ 2 -7 & 2 5% J

Registration No.: __ 7249 i G4

s




“BO0LS APRog

SUNTRUST MOR“GAGE INC.

STATE OF VIRGINIA
CITY/COUNTY OF _H:1 A0 , to wit:
— (“}f‘i"kw
The foregoing instrument was acknowledged before me thlb I 27 day of
, 2012, by _\{ ek T Liglak cas o\
of SunTr st Mortgage Inc., on behalf of the corporatlon
/;V / *’[;/u//’ ol
; / Notar{( ‘Public
My Commission Expires: { - L/

Registration No.: \

KIMBERLY FOSTER COFIELD
NOTARY PUBLIC
REGISTRATION # 7261665

MY COMMISSION EXPIRES
OCTORER 31, 2613

TYAT] o JL-77¢9

RRCORDYD TN 'rw CIMLIYS OFFICE OF
oY OF RICHMOND OW ,

ﬁ ,2@&&?%@ q¢7

BY: Kk e DEPUTY OTEDX
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Prepared By:
Steven A. Middleton

9030 Stony Point Parkway, Suite 350
Richmond, Virginia 23235

TAX MAP # C0010491014 (Part)

THIRD SUPPLEMENTAL DECLARATION FOR

CREEK’S EDGE AT STONY POINT TOWN HOMES

THIS THIRD SUPPLEMENTAL DECLARATION FOR CREEK’S EDGE AT STONY
POINT TOWN HOMES (“Third Supplemental Declaration”) is made as of this 27th day of
December, 2012, by VISTA RESIDENTIAL, LLC, a Virginia limited liability company
(“Vista”) (index as Grantor), for the benefit of CREEK’S EDGE AT STONY POINT TOWN
HOMES HOMEOWNERS ASSOCIATION, a Virginia non-stock corporation (index as

Grantee) recites and provides:

RECITALS
1. CG Stony Point Townhomes, LLC, acting as “Declarant” created certain
restrictions for a subdivision known as “Creek’s Edge at Stony Point Town Homes” (the
“Subdivision™) known as the Declaration for Creek’s Edge at Stony Point Town Homes (the
“Declaration”) which were recorded in the Clerk’s Office, Circuit Court, City of Richmond,
Virginia (“Clerk’s Office”) as Instrument Number 060041498 (as amended and supplemented

from time to time).
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2 Pursuant to the Declaration, CG Stony Point Townhomes, LLC, acting as the
“Declarant” or its assigns, reserved the right to add additional real estate designated therein as
Additional Land to the provisions of the Declaration and to grant additional common areas
thereon to Creek’s Edge at Stony Point Town Homes Homeowners Association, a Virginia non-
stock corporation (the “Association”), in connection with the development of the Subdivision

and the expansion by the Declarant under the Declaration.

3. CG Stony Point Townhomes, LLC, Vista and Kelly V. Hillsman supplemented the
Declaration by adding that portion of the Additional Land described as Lots 1 through 33,
Section 2, Creek’s Edge at Stony Point Town Homes, as shown on a plat entitled “Plat of Creek’s
Edge at Stony Point Town Homes, Section 2, City of Richmond, Virginia” dated June 3, 2011
and recorded in the Clerk’s Office as Instrument Number 110010748 (“Section 2 Plat”) as set
forth in that certain First Supplemental Declaration for Creek’s Edge at Stony Point Town
Homes, dated January 24, 2012 and recorded January 25, 2012, in the Clerk’s Office as
Instrument Number 12-1511 and that certain Second Supplemental Declaration for Creek’s Edge
at Stony Point Town Homes, dated January 30, 2012 and recorded April 26, 2012, in the Clerk’s

Office as Instrument Number 12-7749.

4. CG Stony Point Townhomes, LLC has assigned and conveyed all of the
Declarant’s rights and obligations to Vista pursuant to that certain Assignment dated December

27,2012 and recorded in the Clerk’s Office as Instrument Number (% -2 Z—




3. Vista has created eighteen (18) lots from a portion of the Additional Land which
lots are described as Lots 1 through 18, Section 3, Creek’s Edge at Stony Point Town Homes, as
shown on a plat entitled “Plat of Creek’s Edge at Stony Point Town Homes, Section 3, City of
Richmond, Virginia” dated August 17, 2012 and recorded on November 9, 2012 in the Clerk’s

Office in Plat 12, Pages 42A and 42B, as Instrument Number 120022405 (“Section 3 Plat”).

6. Vista, acting as the Declarant under the Declaration, desires to submit the property

owned by Vista as shown on the Section 3 Plat to the Declaration.

7. In accordance with the provisions of the Declaration, the Declarant reserved the
option to expand the Property subject to the Declaration without the consent of any Owner or
Mortgagee (except the holder of a deed of trust on the real estate to be submitted) by filing a

Supplementary Declaration.

8. Devon Commercial Construction LLC is the holder of a deed of trust on a portion
of the real estate to be submitted. Devon Commercial Construction LLC joins in this
Supplemental Declaration to evidence its consent and subordination to the terms of the

Declaration.
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NOW, THEREFORE, in consideration of the premises and other valuable consideration,

the Declarant hereby amends and supplements the Declaration as follows.

SUPPLEMENTAL DECLARATION
1. Vista, acting as the Declarant, hereby submits those portions of property owned
by Vista in Section 3, Creek’s Edge at Stony Point Town Homes as shown on the Section 3 Plat

to the Declaration.

2. Devon Commercial Construction LLC, as “Beneficiary”, of a certain Credit Line
Deed of Trust dated July 1, 2011, recorded July 6, 2011 in the Clerk’s Office, Circuit Court, City
of Richmond, Virginia as Instrument Number 110011661, as amended by First Amendment to
Deed of Trust, Assignment and Security Agreement, dated as of May 1, 2012, recorded in the
Clerk’s Office, Circuit Court, City of Richmond, Virginia as Instrument Number 120008911, and
as further amended by First Amendment to Assignment of Leases, Rents, and Profits, dated as of
May 1, 2012, recorded in the Clerk’s Office, Circuit Court, City of Richmond, Virginia as
Instrument Number 120008912, and as further amended by Second Amendment to Deed of
Trust, Assignment, and Security Agreement, dated as of November 1, 2012, recorded in the
Clerk’s Office, Circuit Court, City of Richmond, Virginia as Instrument Number 12-22846,
which encumbers a portion of the property hereby submitted to the Declaration joins in this
Supplemental Declaration to evidence its consent and subordination of the lien of such Deed of

Trust to the Declaration, as supplemented and amended. Peter L. Henderer and Scott C. Ford,
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Trustees under the aforesaid Deed of Trust, either of whom may act, join in the execution of this

Supplemental Declaration on behalf of Devon Commercial Construction LLC.

3. Except as supplemented hereby, the Declaration remains in full force and effect.

WITNESS the following signatures:

VISTA RESIDENTIAL, LL.C
a Virginia limited liability company

By:

StevenA Middleton, Manager



STATE OF VIRGINIA |
CITY/COUNTY OF

e A ey f | to wit:

The foregoing instrument was acknowledged before me this 2

2E& day of December,
2012, by Steven A. Middleton, the Manager of Vista Residential, LL.C, a Virginia limited liability
company, on behalf of the company.
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My Commission Expires: L / :%7;3/ i~

o~ ,«‘/
Registration No.: 72 2™ N

ISRRREAN
\\\ /
A

SN PURG

.........

/
/
pu ‘( “,
O NoTaRy o

’;
Vi
‘s

AVt g,



CONSENT

The undersigned, beneficiary of under a Credit Line Deed of Trust dated July 1, 2011,
recorded July 6, 2011 in the Clerk's Office, Circuit Court, City of Richmond, Virginia as

Instrument Number 110011661, hereby consents and subordinates the aforesaid Deed of Trust to
the Declaration.

DEVON COMMERCIAL
CONSTRUCTION LLC, a Virginia
limited liability company

Z

By: & #iedt so ooy ik

Name: __ ZBusilty DT vk,
STATE OF VIRGINIA ., ‘
¢~ CITY)COUNTY OF _R:CHmondh o wit:
%\\ | #

Vecemloer | 2012, by Fdwardd Mehell . the hgau G of Devon Commercial
Construction LLC, a Virginia limited liability company, on behalf of the company.

Notary/Pﬁbﬁc

My Commission Expires: _ 7 / 3 ;’QDI Y
Registration No.: _334905"
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CONSENT

The undersigned, trustee under a Credit Line Deed of Trust dated July 1, 2011, recorded
July 6, 2011 in the Clerk's Office, Circuit Court, City of Richmond, Virginia as Instrument
Number 110011661, hereby consents to the Declaration.

. Trustee

STATE OF VIRGINIA - Vi
COUNTY/CITY OF f’/ -, to wit:

The foregoing Wrument as acknowledged before me this < b____
M’ 2012, by }4%;/ (74, Trustee.

ST g K Iy ey
X, [ JErET
} .

Notary Public /]

My Commission Expires: %f / 4&“
Registration No.: oI 759
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FOURTH SUPPLEMENTAL DECLARATION FOR

CREEK'’S EDGE AT STONY POINT TOWN HOMES

THIS FOURTH SUPPLEMENTAL DECLARATION FOR CREEK’S EDGE AT STONY
POINT TOWN HOMES (“Third Supplemental Declaration”) is made as of this 3rd day of
September, 2013, by VISTA RESIDENTIAL, LLC, a Virginia limited liability company
(“Vista™) (index as Grantor), for the benefit of CREEK’S EDGE AT STONY POINT TOWN
HOMES HOMEOWNERS ASSOCIATION, a Virginia non-stock corporation (index as

Grantee) recites and provides:

RECITALS

1. CG Stony Point Townhomes, LLC, acting as “Declarant” created certain
restrictions for a subdivision known as “Creek’s Edge at Stony Point Town Homes” (the
“Subdivision”) known as the Declaration for Creek’s Edge at Stony Point Town Homes (the
“Declaration™) which were recorded in the Clerk’s Office, Circuit Court, City of Richmond,

Virginia (“Clerk’s Office”) as Instrument Number 060041498 (as amended and supplemented

from time to time).




%0009 gep 10€

2. Pursuant to the Declaration, CG Stony Point Townhomes, LLC, acting as the
“Declarant” or its assigns, reserved the right to add additional real estate designated therein as
Additional Land to the provisions of the Declaration and to grant additional common areas
thereon to Creek’s Edge at Stony Point Town Homes Homeowners Association, a Virginia non-
stock corporation (the “Association”), in connection with the development of the Subdivision

and the expansion by the Declarant under the Declaration.

3. CG Stony Point Townhomes, LLC, Vista and Kelly V. Hillsman supplemented the
Declaration by adding that portion of the Additional Land described as Lots 1 through 33,
Section 2, Creek’s Edge at Stony Point Town Homes, as shown on a plat entitled “Plat of Creek’s
Edge at Stony Point Town Homes, Section 2, City of Richmond, Virginia” dated June 3, 2011
and recorded in the Clerk’s Office as Instrument Number 110010748 (“Section 2 Plat”) as set
forth in that certain First Supplemental Declaration for Creek’s Edge at Stony Point Town
Homes, dated January 24, 2012 and recorded January 25, 2012, in the Clerk’s Office as
Instrument Number 12-1511 and that certain Second Supplemental Declaration for Creek’s Edge
at Stony Point Town Homes, dated January 30, 2012 and recorded April 26, 2012, in the Clerk’s

Office as Instrument Number 12-7749.

4. CG Stony Point Townhomes, LLC has assigned and conveyed all of the
Declarant’s rights and obligations to Vista pursuant to that certain Assignment dated December

27, 2012 and recorded January 2, 2013 in the Clerk’s Office as Instrument Number 13-22.
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9. CET Investors, LLC is the holder of a deed of trust on a portion of the real estate

to be submitted. CET Investors, LLC joins in this Supplemental Declaration to evidence its

consent and subordination to the terms of the Declaration.

NOW, THEREFORE, in consideration of the premises and other valuable consideration,

the Declarant hereby amends and supplements the Declaration as follows.

SUPPLEMENTAL DECLARATION
1. Vista, acting as the Declarant, hereby submits those portions of property owned
by Vista in Section 4, Creek’s Edge at Stony Point Town Homes as shown on the Section 4 Plat

to the Declaration.

2. CET Investors, LLC, as “Beneficiary” of a certain Deed of Trust Dated December
29, 2004 recorded in the Clerk's Office of the Circuit Court of the City of Richmond, Virginia (the

“Clerk’s Office™) as Instrument Number 040044127, as modified by Modification of Deed of Trust

dated July 21, 2005 recorded in the Clerk’s Office as Instrument Number 850014416 and by Second
Modification dated April 18, 2007 recorded in the Clerk’s Office as Instrument Number 070013861
and as assigned by Assignment and Assumption of Security Instrument and Loan Documents dated
February 4, 2011 recorded in the Clerk’s Office as Instrument Number 110002211 which
encumbers the property hereby submitted to the Declaration joins in this Supplemental
Declaration to evidence its consent and subordination of the lien of such Deed of Trust to the
Declaration, as supplemented. Steven A. Middleton and Mary Middleton, Trustees under the
aforesaid Deed of Trust, either of whom may act, join in the execution of this Declaration on

behalf of the Beneficiary.
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3 Except as supplemented hereby, the Declaration remains in full force and effect.

WITNESS the following signatures:

VISTA RESIDENTIAL, LLC
a Virginia limited liability company

By: -/% £ /77/c/o//&/—

Steven A. Middleton, Manager

STATE OF VIRGINIA
CITY OF RICHMOND, to wit:

The foregoing instrument was acknowledged before me this ‘ 7 day of September,
2013, by Steven A. Middleton, the Manager of Vista Residential, LL.C, a Virginia limited liability
company, on behalf of the company.

My Commission Expires: 9- a )~ li

Registration No.: %2"“:’[ q

a2 KATHERINE ELIZABETH GILLS D

i N # 332479

w7 i/ COMMONWEMJH OF YIRGINIA

My COMMISSION EXPIRES
SEPTEMBER 30, 2014
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5. Vista further supplemented the Declaration by adding that portion of the
Additional Land described as Lots 1 through 18, Section 3, Creek’s Edge at Stony Point Town
Homes, as shown on a plat entitled “Plat of Creek’s Edge at Stony Point Town Homes, Section 3,
City of Richmond, Virginia” dated August 17, 2012 and recorded on November 9, 2012 in the
Clerk’s Office in Plat 12, Pages 42A and 42B, as Instrument Number 120022405 (“Section 3
Plat™) as set forth in that certain Third Supplemental Declaration for Creek’s Edge at Stony Point
Town Homes, dated as of December 27, 2012 and recorded January 2, 2013, in the Clerk’s

Office as Instrument Number 13-23.

6. Vista has created eighteen (18) lots from a portion of the Additional Land which
lots are described as Lots 1 through 18, Section 4, Creek’s Edge at Stony Point Town Homes, as
shown on a plat entitled “Plat of Creek’s Edge at Stony Point Town Homes, Section 4, City of
Richmond, Virginia” dated July 8, 2013 and recorded on July 30, 2013 in the Clerk’s Office in

Plat 13, Pages 16A and 16B, as Instrument Number 130017009 (“Section 4 Plat”).

7. Vista, acting as the Declarant under the Declaration, desires to submit the property

owned by Vista as shown on the Section 4 Plat to the Declaration.

8. In accordance with the provisions of the Declaration, the Declarant reserved the
option to expand the Property subject to the Declaration without the consent of any Owner or
Mortgagee (except the holder of a deed of trust on the real estate to be submitted) by filing a

Supplementary Declaration.
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CONSENT

The undersigned, beneficiary of under a Deed of Trust Dated December 29, 2004 recorded in the
Clerk's Office of the Circuit Court of the City of Richmond, Virginia (the “Clerk’s Office™) as
Instrument Number 040044127, as modified by Modification of Deed of Trust dated July 21, 2005
recorded in the Clerk’s Office as Instrument Number 050014416 and by Second Modification dated
April 18, 2007 recorded in the Clerk’s Office as Instrument Number 070013861 and as assigned by
Assignment and Assumption of Security Instrument and Loan Documents dated February 4, 2011
recorded in the Clerk’s Office as Instrument Number 110002211, hereby consents and
subordinates the aferesaid Deed of Trust to the Declaration.

CET INVESTORS, LLC, a Virginia limited
liability company

_ R S 2

Steven A. Middleton, Trustee

STATE OF VIRGINIA
CITY OF RICHMOND, to wit:

The foregoing instrument was acknowledged before me this ﬁﬁ_ day of September,
2013, by Steven A. Middleton, Trustee.

Notésy Public
My Commission Expires: H—"20-/

Registration No.: 3247} 9

KATHERINE ELIZABETH GILLS DyRP |
] N # 332479
{/ COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
SEPTEMBER 30, 2014

INGTRUMENT #1i30020587 =
RECORDED IN THe CLERK'S OFFICE OF
CITY OF RICHMOMD ON
SEPTEMBER 10» 2013 AT 08:J&aM

6. BEVILL M. DEAN: CLERK
RECORDED BY: T
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