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§ 151 501

GENERAL
§ 151 501 Correspondence

Correspondence relative to interpre-
tation of the provisions of subchapter A
of chapter 39, relating to narcotic drugs,
and the regulations mn this part should
be addressed to the Commassioner of Nar-
cotics, Washmgton 256 DC All re-
mttances shall be sent, and mquiries
relative to registration and requests for
blank forms shall be addressed to the
district director of internal revenue
Correspondence regarding charges of
violations of the law or regulations
should be addressed to the narcotic dis-
trict supervisor in charge of the proper
district
§ 151 502 Effective date

- The regulation in this part shall be ef-
fective upon filing for publication in the
FeperaAL REGISTER and shall supersede all
regulations heretofore made and promul-
gated which relate to the subject matter
in this part

PART 152—REGULATIONS UNDER
THE MARIHUANA TAX ACT OF
1937, AS AMENDED
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Correspondence relative to interpre-
tation of the provisions of subchapter A
of chapter 39, relating to narcotic drugs,
and the regulations i this part should
be addressed to the Commisstoner of Nar-
cotics, Washmgton 25 DC All re-
mittances shall be sent, and nquiries
relative to registration and requests for
blank forms shall be addressed to the
district director of internal revenue
Correspondence regarding charges of
viclations of the law or regulations
should be addressed to the narcotic dis-
trict supervisor 1n charge of the proper
district
§ 151 502 Effective date

The regulation 1n this part shall be ef-
fective upon filing for publication in the
FEDERAL REGISTER and shall supersede all
regulations heretofore made and promul-
gated which relate to the subject matter
1n this part
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Subpart E—Information Returns and Records

RETURNS
Sec
16269 Returns required of importers for
other than medicinal use
16270 Returns required of manufacturers
and compounders for other than
medicinal use
16271 Returns required of importers man-
ufacturers and compounders for
medicinal use
16272 Returns required of producers
15273 Returns required of dealers for other
than medicinal use
15274 Returns required of dealers for
medicinal use
1562 74a Returns required of millers
152756 General requirements regarding rec-
ords required of registrants
15276 Returns required to be under oath
RECORDS
156277 Laboratory use
156277a Processing by millers
GENERAL PROVISIONS
15278 Records and returns to be retained
15279 Speclal reports
15280 Examining records
15281 Records open to inspection
Subpart F—Special Exemptions
EXEMPT OFFICTALS
16282 Exempt officials
15283 Military and naval officers
15284  Civil officers
15285 Procurement of marihuana
152868 Enforcement officers
TRANSFER PROCEDURE BY OFFICIALS
15287 Orders and prescriptions
15288 Filling and fillng orders and pre-
scriptions
TRANSFERS TO PUERTO RICO AND THE VIRGIN
IsLANDS
15289 Transfers to be made pursuant to
orders
15290 Record of transfers required
Subpart G—Administrative Provisions
ASSESSMENT OF TAX
15291  Assessment of taxes not paid by
stamp
15292 Jeopardy assessment
15283 Payment by check
156294 Clalms
15295 Refunds
MISCELLANEOUS
15296 Safeguarding of marihuana
15297 Procedure with reference to losses
16298 Procedure on discontinuance of
business

$152¢

FORFEITURES AND PENALTIES
Bec
152 99
162 100
152 101

Disposition of forfeited marihuana
Court, sales
List of taxpayers
152 102 Specific penalty
152 103 Correspondence

AuTHORITY §§1521 to 152 103 issued un-
der 53 Stat 282 26 U S C 2599

SourcE §§1521 to 152103 contained in
Narcotics Regulations 1 2 FR 23956 Oct 1
1937 except as otherwise noted

Subpart A—Laws Applicable
§ 1521 Statutes apphcable

All general provisions of the internal
revenue laws, not mconsistent with the
Marhuana Tax Act (50 Stat 551, 26
USC 2590-2604 3230-3239), are ap-
plicable 1n the enforcement of the latter

Subpart B—Definitions
§ 1522 Meanmng of terms

As used In thas part

(a) The term act’ or this act shall
mean the Marthuana Tax Act of 1937,
unless otherwise indicated

(b) The term United States shall 1n-
clude the several States the District of
Columbia the Territory ofe Alaska the
Territory of Hawau and the mnsular pos-
sessions of the United States except
Puerto Rico and the Virgin Islands It
does not mnclude the Canal Zone or the
Philippine Islands

(¢) The terms manufacturer and
compounder shall include any person
who subjects marithuana to any process
of separation extraction mixing com-
poundmg or other manufacturing oper-
ation 'They shall not include one who
merely gathers and destroys the plant
one who merely threshes out the seeds
on the premises where produced or one
who 1n the conduct of a legitimate busi-
ness merely subjects seeds to a clegning
process

(d) The term producer means any
person who mduces 1mn any way the
growth of marihuana and any person
who harvests 1t either in a cultivated or
wild state from his own or any other
land and transfers or makes use of it
mcluding one who subjects the mari-
huana which he harvests to any proc-
esses rendering him hable glso as a man-
ufacturer or compounder Generally all
persons are mcluded who gather man-
huana for any purpose other than to de-
stroy 1t The term does not inelude one
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who merely plows under or otherwise
destroys marihuana with or without har-
vesting It does not include one who
grows marihuana for use 1n his own lab-
ortory for the purpose of research, in-
struction, or analysis and who does not
use 1t for any other purpose or transfer
1t

(e) The term ‘ miller’ means any per-
son who at a mall manufactures or pro-
duces from the plant Cannabas sativa L
any fiber or fiber products

(f) The term ‘ special tax ’ 1s used to
include any of the taxes pertaming to
the several occupations or activities cov-
ered by the act imposed upon persons
who mmport, manufacture, produce, com-
pound, sell, deal 1n, dispense, prescribe,
admunister, or give away marhuana

(g) The termm person’” occurring
the regulations i this part 1s used to
include an individual partnership trust,
association company, or corporation
also a hospital college or pharmacy
medical or dental clinie sanatorium, or
other mnstitution or entity

(h) Words importing the smgular
may include the plural words importing
the masculine gender may be apphed to
the femining or the neuter

(1) The definitions contamed in this
section shall not be deemed exclusive
[Regs 1 2FR 2335 Oct 1 1937 as amended

by TD 40 14 PR 180 Jan 13 1949 14 FR
295, Jan 20 1949]

Subpart C—Special Taxes
REGISTRATION
§ 1523 Persons Lable

Liability to payment of special tax and
registration attaches to every person
who unports manufactures, produces,
compounds sells deals 1, dispenses,
prescribes, administers, or gives away
marithuana As to the hiability of a per-
son engaged 1n one or more of the forew
going activities to several taxes see
§ 15210 or who manufactures or pro-
duces any fiber or fiber produects from
the plant Cannabas sativa L
[Regs 1 2F R 2395 Oc¢t 1 1937 as amended
by TD 40 14 FR 181, Jan 13 1949 14 FR
285 Jan 20 1949]

§ 152 4 Manner and time of registration

Every person who engages at any
time during the first 16 days of October
1937, 1n any activity subjecting him to
special tax shall, on or before the si1x-
teenth day thereof, file application for
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registration and return of tax Lability,
heremafter sometimes referred to as the
application , and pay the tax or taxes
enumerated 1 § 152 10 for the period
ending June 30 1938 Any person not
engaging m any such activity during the
16 days mentioned but so ehgaging
thereafter shall file the application and
pay the tax, before commencing such ac-
tivity Filing of successive applications
and payment of tax are required on or
before July 1 of each year thereafter,
during which taxable activity continues
Form 678c¢ shall be executed by those fii-
ing applications on or before October
16 1937 and for original or nonsucces-
sive registrations after that date Form
678d shall be used for successive regis-
trations on or before July 1 annually,
as long as taxable activity continues
The forms may be obtained from the
collector

§ 152 4a Invesugation of millers’ appli-
calions

(a) All apphecations filed by mllers
on Form 678¢ shall be referred by the
Dastrict Director of Internal Revenue to
the appropriate narcotic district super-
visor for investigation report, and rec-
ommendation Applications on Form
678c for reregistration shall also be re-
ferred by the director to the appropriate
narcotic district supervisor for investiga-
tion, report and recommendation if the
director 1s 1n doubt as to the applhicant’s
bemg lawfully entitled to engage m the
activity for which he seeks registration

(b) In the case of applications which
have been so referred the director shall
not issue a special tax stamp 1n connec-
tion wath any registration until informa-
tion has been submitted to him by the
narcotic district supervisor, that the ap-
plicant is lawfully entitled to engage in
the activity 1n the district 1 which he
seeks registration

(¢) Upon receipt of such application
for registration or reregistration, the
narcotic district supervisor shall imme-
diately cause an investigation to be made
of the applicant to determine whether
he meets the quahfications set forth 1n
section 4753(b) of the Internal Revenue
Code of 1954 In the case of a new appli-
cant particularly, the investigation shall
include a comprehensive inquiry to deter-
mine whether the applicant 1s equipped
with teclinical facilities and technical
skill adequate to establish and maintain
the proposed milling operation with rea-
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sonable degree of efficiency whether the
applicant has a market for the prospec-
tive fiber products, and whether there
are or will be appropriate safeguards
agamst diversion of marihuana while en
route to, or at the mill premises The
narcotic district supervisor shall make a
complete report of the result of the m-
vestigation with a statement of his find-
mgs and his recommendation, to the
Commussioner of Narcotics who will no-
tify the district supervisor of his ap-
proval or disapproval of the application,
or direct that more mformation be fur-
nished or that additional investigation
be made before decision of approval or
disapproval 1s made

(d) Upon receipt of said notification,
the narcotic district supervisor shall re-
turn the apphcation to the director with
a statement that i1t has been approved
or disapproved by the Commissioner of
Narcotics including in case of disap-
proval, representation of the points
wherein the applicant lacks statutory
quahfication The application together
with the statement shall be returned to
the director within twenty days from
date of receipt of the apphcation by the
district supervisor, unless a longer time
shall be required within which to com-
plete an investigation and report In
the latter event the district supervisor
shall upon or before the expiration of
the said twenty days, notify the director
stating the estimated additional time
requured

(e) If the application 1s returned dis-
approved, the director shall so notify
the applhcant with a statement of the
pownts wherein he lacks the necessary
dqualifications, and shall deny him reg-
1stration

(f) If the narcotic district supervisor
shall find, after investigation that a
miller glready registered has not com-
plied or 1s not complying with the re-
quirements of section 4753(b) of the In-
ternal Revenue Code of 1954, or that
grounds exist which would justify the re-
fusal to permit the original registration
of such person under said section, he
shall report the result of his mvestiga-
tion, with a statement of his findings and
his recommendation to the Commis-
sioner of Narcotics whether or not an
application by the miller for reregistra-
tion (renewal) has been submitted or 1s
pending The Commissioner of Narcot-
ics may direct that more information be
furnished or that additional investiga-

§1526

tion be made before decision 1s made 1n
the case The final decision of the Com-
massioner of Narcotics shall be commu-
nicated to the narcotic distriet super-
visor and 1f adverse to the registrant,
will include a statement showing wherein
sald registrant 1s deemed to be dis-
qualified

(1) The director shall immediately
notify the registrant of an adverse de~
cision with the included statement of
disquahfication, and that his current
registration is canceled and that reregis-
tration will be, or if apphcation is pend-
g, 15 demied As the public health
interest and safety requure otherwise, the
registrant shall not be accorded oppor-
tunity to demonstrate or achieve com-
phance with the lawful requirements
before cancellation of repistration or
demal of reregistration

(2) Within fifteen days from the date
of the director’s notification of cancella-
tion of existing registration or demial of
reregistration, the registrant so notified
may request a hearing by letter addressed
and mailed to the Commissioner of
Narcotics Washington 25, DC Upon
recelpt of timely application the Com-
missioner of Narcotics shall arrange a
hearing at a time and place convenient
to the parties but effort will be made
to hold such hearing within thirty days
before a hearing officer to be designated
by saird Commissioner and pursuant to
rules to be hereafter promulgated and
published

[TD 40 14 FR 181 Jan 13 1949 14 PR
295 Jan 20 1949]

§ 1525 False applications

The false of fraudulent execution or
signing of any application for registra-
tion or any supportmg affidavit required
shall subject the offending person to the
habihties 1imposed by section 3451 Re-
vised Statutes (26 USC 3793)

§ 152 6 Signatures

(a) Indiduals The applcation must
be signed by the person desiring regis-
tration

(b) Furms and corporations The ap-
plication of a firm must be signed by
a member that of a corporation by an
officer duly authorized to act The
names of the real owners must be dis-
closed 1f the business 1s beimng carried on
under an assumed or trade naine or that
of a former owner If owned by a part-
nership, the naine of each partner must
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appear In the case of a corporation,
the names of the principal officers must
be shown

(¢) Imstrtutions When an institution
1s subject to tax the head thereof or of
the department wherein marithuana 1s
used shall sign the application for
registration

§1527 Oath

(a) When required 1If the tax 1s more
than $10, the application must be under
oath If the tax 1s not 1n excess of $10
the application may be signed or
acknowledged before two witnesses
lieu of an oath The witnesses must
themselves sign the application 1n thewr
capaclty as such

(b) Execution ‘The jurat may be
executed by any officer authorized to
admimister oaths No charge i1s made if
documents required by the regulations mn
this part are sworn and subscribed to
before a deputy collector or an internal-
revenue agent

§ 1528 Inventory requred

Every person making application for
registry or reregistry in Class III who 1s
not required to render returns on Form
861 and 1ts supplements or on Form 810
and 1ts supplements or in Class IV or V
must prepare under oath or affirmation,
m duplicate, an mventory of all mari-
huana and preparations thereof on hand
Persons making appheation for registry
between October 1, 1837 and June 30
1838, shall prepare the mventory as of
October 1, 1837, or any date between
October 1, 1937 and the date of apph-
cation. Persons making application for
registry or reregistry on or after July 1
1938 shall prepare the inventory as of
December 31 preceding the date of the
application or any date between Decem-
ber 31 and the date of the applcation
The mventories may be Prepared on
Form 713 (used by registrants under the
Harnson Narcotic Law 38 Stat 785 26
USC 2550-2565 3220-3228 as amended
for submittmg inventories of narecotic
drugs on hand) copies of which may be
obtamned from collectors upon request
If the taxpayer 1s engaged 1n more than
one of these classes of business a sepa-
rate 1nventory must he prepared for each
class ‘The origimal inventory must be
forwarded to the collector with the ap-
plication for registration and the duph-
cate must be kept on file by the maker
for a period of 2 years Persons also ap-
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plying for registration under the Har-
rison Narcotic Law, as amended 1n any
one of the classes with respect to which
they are required to submit inventories,
on Form 713 of narcotic drugs and prep-
arafions on hand may include the mari-
huana inventory on this same form

Cross REFERENCEs For regulations under
the Harrison Narcotic Law as amended see
Part 151 of this chapter For tax rate
classes see § 152 10

§ 1529 Registry numbers

Upon approval of the application the
collector will assign a registry number to
the applhcant The numbers are issued
serially without regard to classes The
same number shall be retained through-
out all the consecutive periods for which
the apphcant may be registered In the
case of one engaged 1n busiess at two
or more blaces or registered 1n two or
more classes at the same place g sep-
arate number will be assigned for each
place or class The registry numbet of a
person who disconfinues operations will
not be assigned to any other person for
any portion of the same fiscal year

CLASSIFICATION
§ 152 10 Rates of tax

(a) Persons subject to tax are divided
mto classes as shown by the table below

Annual
Class | tax Persons hable
rate
T $24 | Importers manufacturers, and com
pounders
I 1 Pr({zc‘iucen except those mecluded 1m
class
111 3 | Dealers other than physicians den
tists veterinary surgeons, or other
ractitioners
IAY 1 | Physicians, dentists vetermary sur
geons and other practitioners
S 1 | Producers and other persons, othe
than 1mmporters manufacturers pro
ducers and compounders who use
marthuana m a laboratory for the
purpose of research, mstruetion or
analysis
VI 1 | Millers

(b) Persons registering In Classes T
or IIT shall pay the entire tax if busi~
ness 1s commenced 1n July but i1f busi-
ness 1s commenced after the month of
July the amount due 1s to be reckoned
proportionately from the first day of
the month m which busmess 1s begun
to July 1 following Persons registering
mn Classes II IV, V or VI, shall pay the
tax of $1 a year or for any fractional
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part thereof, regardless of when busi-
ness 1s commenced

[Regs 1 2 FR 2395 Oct 1 1937 as amended
by T.D 40 14 FR 181 Jan 13 1049 14 PR
295 Jan 20 1949]

§ 152 11 Importers

Every person who imports marihuana
1s subject to tax as an importer at the
rate of $24 per annum 1n Class I A
manufacturer or compounder who 1is
also an importer 1s not thereby required
to pay more than one tax

Cross REFERENCE For tax rate classes see
§ 152 10

§ 15212 Manufacturers and compound-
ers

Every person coming within the defi-
mtion set out in § 152 2(e) 1s subject
to tax as a manufacturer or compounder
at the rate of $24 per annum in Class 1

Cross REFERENCE For tax rate classes see
§ 152 10

§ 15213 Producers

Every person conmung within the defi-
mtion set out 1n § 152 2(d) 1s subject to
tax as a producer at the rate of $1 per
annum or fraction thereof 1n Class IT

Cross REFERENCE For tax rate classes see
§ 152 10

§ 152 14 Dealers

Generally one who sells gilves away
or dispenses marithuana in any form 1s
subject to tax as a dealer at the rate of
$3 per annum 1n Class III However
liabihity as a dealer does not attach to
a physician dentist veternary surgeon
or other practitioner who, 1ncidentally
to the legitimate practice of his profes-
sion dispenses marithuana A physiclan
dentist veterinary surgeon or other
practioner who sells or dispenses mari-
huana apart from the legitimate prac-
tice of his profession incurs hability as
a dealer A manufacturer compounder
or producer who has paid special tax in
such capacity does not mcur additional
lhiabiity on account of sales of his own
products at the place of production or
1in the case of an importer at his prin-
cipal place of business As to the lim-
1ited right of a manufacturer or producer
to sell free from payment of additional
special tax away from the factory or
place of production see § 15217 Except
as 1ndicated liability for additional tax
as a dealer 1s mncurred at each addi-
tional place where sales are made Re-

§ 152 16a

tall druggists who have pald tax as
dealers do not incur liability as manu-
facturers or compounders on account of
compounding marithuana preparations to
fill legitimate prescriptions even though
the preparations are compounded 1n ad-
vance of receipt of prescriptions so long
as they are used for prescription pur-
poses only

CrOSs REFERENCE For tax rate classes see
§ 152 10

§ 152 15 Practitioners and mterdistrict
practice

(a) Physicians dentists veterinary
surgeons and other practitioners 1n-
cluding 1nstitutions, who prescribe dis-
tribute dispense give away, or admins-
ter marthuana are subject to tax at the
rate of $1 per annum or fraction thereof
in Class IV

(b) A practitioner maintaining an
office where he 1s duly registered with
the collector of the district in which the
office 1s located and where his complete
stock of marithuana and marihuana rec-
ords are kept may distribute dispense
give away admimster, or prescribe mari-
huana 1n other collection districts 1n
which he may be lawfully engaged 1n
the practice of his profession within the
United States, 1n the course of his pro-
fessional practice only without incurring
additional tax hability

§152 16 Laboratory use

Chemuists occupying an ndependent
status and not that of employees 1n
other words 1n business for themselves
wlio make analyses of marithuana Or use
marithuana in analyzing other substances
1n a laboratory, and persons who pro-
duce or obtain and use 1n a laboratory
any marihuana for the purpose of re-
search instruction or analysis 1if not
registered as an importer manufacturer,
compounder or producer are subject to
tax at the rate of $1 per annum or frac-
tion thereof 1n Class V provided no
marthuana 1s manufactured or com-
pounded for sale or for removal for
consumption or sale

Cross REFERENCE For tax rate classes see
§ 152 10

§ 152 16a Mullers

Every person who at a mill manufac-
tures or produces from the marihuana
plant any fiber or fiber products 1s sub-
ject to tax as a miller at the rate of $1
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per annum or fraction thereof in Class
VI

[TD 40 14 PR 182 Jan 13 1949 14 FR
295 Jan 20 1949]

PARTICULAR SITUATIONS
§15217 Several plaees of busmness

Generally a taxpayer must pay as
many special taxes as he has places of
business Thus if a concern has one or
more separate branches where any of
the various taxable businesses 1s carried
on tax must be paid for each branch
separately However, a manufacturer
or producer upon a single payment of
special tax may sell products of his own
manufacture or production at both the
place of manufacture or production and
his principal office or place of business
provided no products except samples
are kept at said office or place of busi-
ness Tax does not attach with respect
to a warchouse where marihuana 1s
stored provided no sales are made at
such place

§ 152 18 Itunerant vendors

No person 15 permitted to deal \n mari-
huana. except upon orders received or
engagements made at with respect to
or by reason of, a fixed address A ped-
dler of marithuana will be regarded as
mcwrring a separate tax hability and
commutting an additional offense at each
place where a sale 1s made

§ 152 19 Partnerships

A partnership 1s subject to the same
tax hability as an individual Should
either of the partners also individually
engage 1n a taxable activity he will 1n-
cur additional hability with respect to
such activity

§ 152 20 Insututions

Hospitals colleges, medical and dental
chnics, sanatoriums, and other institu-
tions not exempt as public institutions
are subject to the same special tax Li-
ability as other persons dealing in or

handling marihuana in the same man-
ner

§ 15221 Principals

Principals rather than agents, are li-
able to the taxes imposed Employers
and other principals will be regarded as
responsible for the acts of employees
and other agents within the scope of
their employment
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§ 15222 Employees

An employee of a person who has reg-
istered and paid tax will not himself
mcur habiity to tax so long as he acts
solely within the scope of his employ-
ment However an employee who with-
in or without the scope of his employ-
ment does any unlawful act will be
held personally hable

§152 23 Nurses

Nurses are regarded as agents of the
practitioners of imnstitutions under whose
direction or supervision theiwr duties are
performed, and they are not permitted
to register, nor are they permitted to be
in possession of marihuana except as
such agents or as patients Marithuana
left by a practitioner with a nurse, to
be admmuistered during his absence upon
discharge of the nurse must be returned
to the practitioner, who will account for
the marithuana on his records Any
marithuana found in the possession of a
nurse not at the time under the super-
vision of a practitioner shall be forfeited
to the Government

§ 152 24 Traveling salesmen

Traveling salesmen who merely solicit
orders and forward them to their respec-
tive principals are not requured to reg-
ister or pay any tax

§ 152 25 Operation of State laws

Payment of special tax under Federal
law confers no right or privilege to con-
duct business contrary to State law
The holder of a special-tax stamp i1s-
sued by the Federal Government may
still be pumshable under a State law
prohibiting or regulafing the production
mnanufacture or sale of marthuana On
the other hand, compliance with State
law affords no immunity under Federal
law Persons who engage 1n busimess 1n
violation of the law of a State are, never-
theless required to pay special tax as
imposed under the mternal-revenue laws
of the United States

Cross REFERENCE For regulations under
the Bureau of Narcotics Act relating to co-
operation with States see 21 CFR Part 301

DELINQUENT AND FALSE RETURNS
§ 15226 Delinquent returns

Every person from whom a special-tax
return 1s required who, without reason-
able cause fails to file such return on
time 1s subject to certain penalties Un-
der section 406 of the Revenue Act of
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1935 (49 Stat 1027, 26 U S C 3612)
the penalty for delinquency 1s 5 percent
if the failure 1s for not more than 30
days and an additional 5 percent for
each additional 30 days, or fraction
thereof, during which the delinquency
continues not to exceed 25 percent 1n
the aggregate

§ 152 27 Sickness or absence

If the collector 1s satisfied that faillure
to file a return 1s due to sickness or
absence he may extend the time for
not more than 30 days Since any mem-
ber of a firm may make the return sick-
ness or absence of less than all the mem-
bers of a firm will not relieve from
hability to the penalty for failure to make
return nor afford ground for extension
of time

§ 15228 Failure of agent

If an attorney or agent 1s delegated
to make a return and pay special tax
the principal will mcur the penalty if
the return 1s not filed within the time
prescribed by law

Cross REFERENCE For time when penalty
accrues see § 15231

§ 152 29 Delinquent payment

Fallure to pay the amount of an as-
sessment within 10 days after issuance
of Form 17 (First Notice and Demand)
causes to accrue a 5 percent penalty
and mterest at the rate of 6 percent per
annum from the date of the expiration
of the 10-day period to the date of pay-
ment

§ 152 30 False returns

For making a false or fraudulent re-
turn additional hability amounting to 50
percent of the total tax 1s 1 mcurred
If a return covers only a portion of a
year or period for which hability 1s in-
curred the return is false as a whole and
not merely as to that portion of the year
or period omitted

§ 15231 When penalty acerues

In view of the positive language of sec-
tion 2 (a) of the act all persons engag-
mng 1 business under this act will be
regarded as delinquent and the penalties
provided are apphcable unless applica-
tions are filed (a) not later than October
16, 1937 or (b) before engaging 1n busi-
ness 1f business 1s commenced after Oc-
tober 16 1937 and (e¢) thereafter on or
before July 1 of each year or on or be-

§ 1592 34

fore the date upon which liabiity 1s in-
curred

CHANGES AFTER TAX PAYMENT
§ 152 32 Change of control

(a) Certain persons other than the
taxpayer may, without mcurring addi-
tional liability carry on the business at
the same address and for the remainder
of the period for which special tax was
paid To secure such right the party or
parties continuing the business must ex-
ecute, within 30 days a return on Form
678c showing the basis of the right As
to hahility for failure to register change,
see §15237 TUnder the conditions in-
dicated the parties having such right
include the following

(1) The relict children or other legal
representatives of a deceased taxpayer

(2) A receiver or referee I bank-
ruptcy or an assignee for the benefit of
creditors

(3) The partner or partners remain-
ing after death or withdrawal of a mem-
ber

(b) Special tax reckoned from the
first day of the month 1n which the
change occurs 1s mcurred and must be
pald by the parties indicated under the
conditions stated

(1) Where additional partners are
taken into a firm operating under the
old or a new firm name

(2) Where a corporation 1s formed to
continue the business of a partnership,
or a new charter 1s 1ssued to a former
corporation

(3) Where a stockholder or other
party continues a business previously
conducted by a corporation whether or
not the corporation is dissolved

§ 152 33 Change of name or location

The name of an individual firm, or
corporation that has paid special tax
may be changed or a special-tax payer
may relocate his place of business with-
out mcurring additional tax lability,
provided the change 1s registered with
the collector

§ 152 34 Registration

A speclal-tax payer who changes his
name or relocates his place of business
shall within 30 days execute a new re-
turn on Form 678c, marked “Revised
registry ”’ The return shall set forth the
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date of change and the new name or
address The return shall be forwarded
with the special-tax stamp to the col-
lector who 1ssued the stamp for record-
g the change

§ 152 35 Removal within district

Where a taxpayer removes his business
to another address within the district
the collector will enter on his Record 10
the new address and the date of removal
and will note the change on the face of
the specilal-tax stamp which he will re-
turn to the taxpayer

§ 152 36 Removal to another district

Where a taxpayer removes his business
to another district the collector who is-
sued the stamp will enter on his Record
10 the new address and date of removal,
and will transmit the stamp to the col-
lector of the district to which the tax-
paver removed The collector of that
district wall then make entry on his Rec-
ord 10, as i1n the case of a new registrant
and note the taxpayer’s new address and
the collector’s name title and district,
and the date, on the stamp, which will
be returned to the taxpayer
§ 152 37 Laability for failure to register

change

A person succeeding to a business for
which tax has been paid, or a taxpayer
who relocates his business without regis-
tering the change within 30 days, as re-
quired by §§ 152 33 and 152 34 respec-
tively, will be lhable to the tax, to the
penalty set forth 1n § 152 26 for fallure
to make return, and also to penalty for
carrying on business without payment of
tax

SPECIAL TAX STAMPS
§ 152 38 1lssuance of stamps

(a) Stamps covering speclal taxes are
1ssued 1n two forms, with and without
coupons Stamps without coupons are
for use 1 cases where the full tax 1s
due regardless of the period covered
Coupon stamps are for use in cases where
the tax may be prorated The coupon
stamps are 1ssued to registrants i classes
I and IIT and the stamps without cou-
pons to registrants 1n classes II IV V
and VI

(b) Collectors will distinctly write or
print on the stamp, before it 1s 1ssued
the taxpayer’s name address and reg-
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1stry number and the number of the
class in which registered

[Regs 1 2F.R 2395 Oct 1 1937 as amended
by TD 40 14 F.R 182 Jan 13 1949 14 FR
295 Jan 20 1949]

Cross REFERENCE For tax rate classes see
§ 162 10

§ 152 39 Posting of stamps

Every special-tax stamp 1ssued to a
taxpayer must be kept posted consplcu-
ously on the premises where the business
1s operated One who falls so to post
a stamp thereby incurs hability to a
penalty equal to and 1n addition to the
tax, plus the cost of prosecution but
in no case shall the penalty (not includ-
g the costs of prosecution) be less than
$10 Where the failure is willful the
penalty 1s doubled This hability 1s ad-
ditional to any and all hability otherwise
incurred

§ 15240 Ceruficates in heu of stamps
lost or destroyed

The regulations in this part shall apply
to certificates on Form 785 1ssued 1n heu
of special-tax stamps lost or destroyed

Subpart D—Transfer Taxes
RATES OF TAx
§152 41 Scope of tax

Except as otherwise provided each
transfer of marithuana to a person with-
1n the United States 1s subject to tax to
be paid 1n the manner hereinafter mdi-
cated The tax1s due whether the trans-
feror be located within the United States
or elsewhere The tax applies to every
transfer no matter how often the same
material may be transferred It is no
basis of exemption that a transferred
article was produced from material on
the transfer of which tax was paid

§ 15242 Amount of tax

Where the transfer 1s to a taxable per-
son who has duly registered and pald
special tax the transfer tax is at the rate
of $1 per ounce or fraction thereof If
the transfer 1s to a person who has not
registered and paid special tax under
this act tax at the rate of $100 per
ounce or fraction thereof 1s due

CrosS REFERENCES For persons liable to

special tax see § 1523 For method of reg-
istration see § 15624

§ 15243 Method of payment

The tax 1s paid by attachment of ad-
hesive stamps to order forms as herein-
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after shown Stamps of various denom-
mations bearing the words ‘ Marithuana,
Tax Act of 19377 have been prepared
Only such stamps shall be used in pay-
ment of the transfer tax Payment for
the stamps shall be made when applca-~
tion for the order form is submitted
Cross REFERENCE For regulations relating

to application for order forms see §§ 152 468
152 47

§ 15244 Affixmng and canceling of
stamps

The “Manhuana Tax Act” stamp, evi-
dencing the payment of the transfer tax
shall be affixed to the original order form
by the collector or his representative and
the person so affixing the stamp shall
cancel 1t by writing or stamping thereon
In 1k his imtials and the day month
and year or shall by cutting with a ma-
chine or punch affix his imtrals and the
date as aforesaid in such manner as to
render 1t unfit for reuse The cancella-
tion shall not so deface the stamp as to
prevent its denomination and genuine-
ness from being readily determined

§ 15245 Reuse of stamps prohibited

A stamp once affixed to one order form
cannot lawfully be removed and affixed
to another As to refunds for amounts
paid for stamps, see § 152 94

ORDER FORMS

§ 15246 Writteu order requred for
transfer of marithuana

Except as otherwise provided every
person seeking to obtain marithuana shall
make apphication on Form 679a (Man:-
huana) to the collector of internal reve-
nue for the district in which the trans-
feree 15 located for the purchase of an
order form The application shall show
(a) the transferee s name address and
if registered, the registration number
(b) the name and address of the trans-
feror, and (c) a description, mncluding
quantities of the desired articles or ma-
terials to be transferred The applica-
tion must be accompanied by a certified
check cash or money order in payment
of the transfer tax (see § 152 42), plus
2 cents 1n payment of the order form

§ 15247 Signing of apphcations

Generally applications for order forms
shall be signed by the same person or
persons signing the application for reg-
istration (see § 1526) However when
1t 1s impracticable for the person signng

$ 152 50

the application for registration to sign
the applcations for order forms they
may be signed by another person, pro-
vided a power of attorney authorizing
such other person to sign the applica-
tions for order forms has previously been
filed with and approved by the collector
The power of attorney shall be executed
1n the same manner as apphcations for
registration The power of attorney
shall show the signature of the person
thereby authorized to sign applications
for order forms and shall affirm that
the signature so shown 1s his signature

§ 15248 Signatures to be compared

Upon receipt by the collector of an
application for an order form the signa-~
ture on such application shall be com-
pared with that appearmng on the appli-
cation for registration or in the power
of attorney (see § 15247) TUnless the
collector 1s satisfied that the application
ts authentic 1t will not be honored

§ 15249 Procedure

forms

Upon receipt of a properly executed
application accompanied by a sum
sufficient to cover the transfer tax and
the price of the order form the collector
will execute the order form in triplicate
There shall be shown on each of the
three copies the date of 1ssuance the
name and address of the proposed trans-
feror the name and address of the trans-
feree and a deserniption including
quantities of the desired articles or ma-
terials As to affixing of the tax stamp
to the origmal order form see § 152 44
The duplicate and triplicate shalli show
the date the stamp was purchased and
canceled 'The original and duphcate
shall be delivered to the transferee who
shall 1n turn submit the original to the
transferor The triphcate shall be re-
tained by the collector The transferor
shall preserve the original and the
transferee shall preserve the duphcate
for a period of 2 years so as to be readily
accessible for inspection by any officer
agent or employee mentioned in section
11 of the act

§ 15250 Applications to be filed

The collector will stamp each applica-
tion with the date when the order form
1s 1ssued, enter thereon the serial num-
ber of the order form sold 1n pursuance
thereof and file all applications numeri-~
cally according to such serial numbers

regarding order
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§ 152 51 Importations

A collector of immternal revenue 1ssuing
an order form for the piocurement of
manhuana from a foreign country shall
prepare and issue to the transferee (im-
porter) a document reciting that an
order form has been issued The docu-
ment shall show the serial number of the
order form the name and address of the
transferee, the name and address of the
transferor, and the kind and quantity of
marihuana covered by the order form
The transferee 1n order to obtain release
of the marihuana from customs custody
shall present the document to the col-
lector of customs at the port of entry
No importation of marihuana shall be
released from customs’ custody until the
aforesald document has been presented
to the collector of customs Seeds may
be mmported by a registered importer
without payment of transfer tax or pro-
curement of order forms (see section
6(b) (5) of the act) A registered im-
porter desiring to import seeds without
the use of order forms shall obtain from
the collector of internal revenue for the
district in which he 1s registered a certifi-
cate of registration (see § 15268) and
no importation of seeds shall be released
from customs’ custody without evidence
of 1ssuance of an order form or presen-
tation of a certificate of registration

EXCEPTIONS

§ I5252 When order forms not re-
qured

The use of order forms in effecting
transfers of marihuana 1s not required

(a) For dispositions of patients or for
use of animals by duly qualified and reg-
istered practitioners i the course of
their professional practice only

(b) For dispositions by registers
dealers pursuant to properly executed
prescriptions of registered practitioners

(c) For lawful exportations

(d) For dispositions to exempt of-
ficials

(e) For transfers of any seeds of the
plant Cannabis sativa L. to any perscn
registered under section 2 of the act

(f) For transfers of the plant Can-
nabis sativa L« or any parts thereof
(including seeds of the plant), from any
person registered under section 4753 of
the Internal Revenue Code of 1954 to a
person who 1s also registered under sec-
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tion 4753 of said Code as a taxpayer re-
quired to pay the tax imposed by section
4751, of said Code

[Regs 1 2 FR 2395 Oct 1 1937 as amended
by TD 40 14 FR 182 Jan 13 194¢ 14 FR
295 Jan 20 1949]

§ 152 53 Dispensing by practitioners

(a) Practitioners may dispense mari-
huana to bona fide patients pursuant to
the legitimate practice of their profes-
sions without prescriptions or order
forms

(b) All persons and mnstitutions reg-
1stered as members of Class IV (practi-
tioners see § 152 15), whether they be
physicians, dentists, veterinary surgeons
hospitals sanatoriums medical schools
or colleges dispensaries not connected
with a Fedelal, State county or munici-
pal institution welfare bureaus or char-
1itable institutions must keep a daily
record showing the kind and quantity of
marithuana dispensed or administered
the name and address of each person to
whom dispensed or admunistered the
name and address of the person whose
authority the marihuana is dispensed or
adminstered and the purpose for which
it 1s dispensed or administered Such
records shall be kept for a period of 2
years 1n such manner as to be readily
accessible to mnspection by mvestigating
officers

CrOss REFERENCE For tax rate classes see
§ 152 10

§ I52 54 Form of record

No special record form will be fur-
nished by the Government for the use
of those registered as practitioners
Hospitals and 1nstitutions should keep
records 1n the manner best calculated to
meet the conditions existing therein
The record that 1s kept however should
enable an nspecting officer quickly to
ascertain the quantity and kind of mari-
huana used daily The initials of the
practitioner giving directions for the ad-
ministering of marihuana should appear
on the patient’s record chart or a sep-
arate prescription giving the names and
address of the patient the date and the
physician’s signature or initials should
be filed witlh the pliarmacist in charge
of the drug room before the marihuana
leaves his charge If both chart and
prescription are used, reference to the
prescription should be made on the
chart
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§ 15255 Who may 1ssue prescriptions

A prescription for marhuana may be
1ssued only by a physician dentist,
veterinary surgeon or other practitioner
who has duly registered, or an exempt
official

Cross REFERENCE For exempt officlals see
§ 152 82-152 84

§ 152 56 'Who may fill prescriptions

A prescription for marithuana may
only he filled by a dealer registered 1n
Class IIT or by an exempt official or by
a8 menber of Class I who is qualified to
sell marihuana at retail

CRross REFERENCE For tax rate classes see
$ 15210

§ 152 57 Purpose of issue

A prescription in order to be effective
1n legalizing the possession of marihua-
na and ehminating the necessity for
use of order forms must be 1ssued for
legitimate medical purposes

§ 152 58 Responsibility for 1ssue

The duty of properly preparing pre-
scriptions 1s upon the practitioner and
he 15 liable to the penalties provided by
the act 1n case of failure to 1nsert the
information required by the law A pre-
scription may be prepared by a secretary
or agent for the signature of a practi-
tioner but the practitioner will be held
responsible 1n case the prescription does
not conform 1n all essential respects to
the law and regulations A correspond-
g lLiabihty rests upon the dealer who
fills a prescription not prepared 1n the
form prescribed by law

§ 15259 Manner of execntion

All prescriptions for marithuana must
be dated as of and signed on the day
when i1ssued and must bear the full
name and address of the patient and the
name, address and registry number of
the practifioner A practitioner may
sigh a prescription in the same manner
as he would sign a check or legal docu-
ment as for instance J H Doe John
H Doe or John Henry Doe Prescrip-
tions should be written with ink or in-
delible pencil or typewntten, if type-
written they should be signed by the
practitioner

§ 15260 Refilling of prescriptions

The refilhng of a prescription for
marihuana is prohibited

§ 152 64

§ 15261 Partal filling

As a general rule, the partial filling of
marithuana prescriptions 1s unlawful
If, however, a dealer 1s unable to supply
the full quantity called for 1n a prescrip-
tion he may 1f an emergency exists
and he later advises the 1ssuing pract:-
tioner supply a portion of the mari-
huana called for by the prescription
provided he makes a suitable notation on
the face of the prescription of the quan-
tity furmished and a suitable explana-
tion of the reason for not supplying the
full quantity on the back of the pre-
scription No further quantity will be
supplied except upon a new prescription

§ 152 62 Telephone orders

Except as hereinafter provided the
furmshing of marihuana pursuant to
telephone advice of practitioners 1s pro-
hibited whether prescriptions covering
such orders are subsequently received or
not In an emergency a dealer may
delrver marithuana through his employee
or responsible agent pursuant to a tele-
phone order provided the employee or
agent 1s supplhied with a properly pre-
pared prescription before deliwvery 1s
made, such prescription to be turned
over to the dealer and filed by him as
required by law within a reasonable time
after delwvery

Cross REFERENCE For regulations relating
to filing prescriptions see § 152 64

§ 152 63 Form to be used.

The Government does not furnish pre-
scription forms Any prescription form
may be used, provided 1t 1s properly exe-
cuted and shows the required Im-
formation

§ 152 64 Filing

Dealers who fill marthuana prescrip-
tions are required to keep them in a sep-
arate file for a perod of 2 years 1n such
manner as to be readily accessible to 1n-
spection by investigating officers How-
ever if the dealer 1s registered under the
Harrison Narcotic Law as amended as
a retail dealer, and keeps marithuana
prescriptions on the narcotic prescrip-
tion file 1t will be deemed a compliance
with this section

Cross REFEReNCES For regulations under
the Harrison Narcotic Law as amended re-
lating to registration as a retail dealer see
§ 15146 of this chapter For regulations
under the Harrison Narcotic Law as
amended relating to retail deaiers see
§§ 151 391-151 443 of this chapter
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§ 152 65 Labels on contamers

The dealer filling a prescription must
affix to the container a label showing the
name and registry number of the dealer
the serial number of the prescription
the name and address of the patient
and the name address and registry
number of the person writing the pre-
scription

§ 152 66 Exportations

Any person deswring tc export mari-
huana to a country which regulates im-
portations thereof shall present to the
nearest collector of customs an appli-
cation on Form 16l1a, for authorization
to make such exportation which appli-
cation shall be accompanied by an 1im-
port permut 1ssued by the government of
the country of destination or other evi-
dence which shall be satisfactory to the
Commussioner of Narcoties that the ap-
plicant has complied with the require-
ments of the laws and regulations of the
country of destination with respect to
such proposed exportation thereto Such
application will be forwarded by the col-
lector of customs to the Commuissioner of
Narcotics who 1if satisfied that the ap-
plicant has comphied with such laws and
regulations of the country of destina-
tion, shall approve the application which
approval will authorize the collector of
customs at the port of export to clear
the shipment for exportation without
the use of order forms or payment of the
transfer tax

§ 152 67 Orders and prescriptions

Persons registered under the act may
transfer marhuana to exempt officials
pursuant to orders and prescriptions
1ssued by such exempt officials Such
orders and prescriptions should be pre-
pared on official blanks 1f such blanks
are provided or otherw:se on official sta-
tionery and must show the name title
and official address of the person by
whom executed No order may be filled
unless 1t 15 accompanied by a certificate
of exemption which has been 1ssued by
the collector (see §§ 152 82-152 90)

§ 15268 Transfer of seeds

Before making transfers of unsteri-
lized seeds the transferor must recerve
from the transferee a certificate of regis-
tration showing him (the transferee) to
be qualified under the act to acquire such
seeds Certificates of registration will be
1ssued by the collector for the district in
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which the transferee 1s registered upon
request of the transferee Records cov-
ering receilpts and dispositions of such
seeds must be kept in the same manner
as records of other transactions in mari-
huana (see § 152 73)

§ 152 68a Transfer of the plant Can-

nahis sativa L.

Before making transfers of the plant
Cannabis sativa L. the transferor must
receive from the transferee a certificate
of registration showing such person to
be qualified under the act to acquire
such plant Certificates of registration
will be 1ssued by the director for the dis-
trict 1n which the transferee 1s registered,
upon request of the transferee Records
covering receilpt and disposition of such
plant must be kept 1n the same manner
as records of other transactions 1n mari-
huana (see § 152 74a)

[TD 40 14 PR 182 Jan 13 1949 14 FR
295 Jan 20 1949]

Subpart E—Information Returns and
Records

RETURNS

§ 152 69 Returns required of importers
for otber than med:icinal use

BEvery person registered as an importer
who mmports marihuana in any form for
any purpose other than the manufacture
of medicinal products or the distribution
through wholesale or retail drug chan-
nels for medicinal use shall render a
quarterly return on Form 961 and 1its
supplement Form 961a to the collector
of internal revenue for the district on or
before the fifteenth day of April July
October and January for the quarterly
periods ending March 31, June 30 Sep-
tember 30, and December 31 respec-
tively Each such return shall account
for all marthuana on hand and imported
in whatever form and all sales exports
or other dispesitions of marihuana

§ 15270 Returns required of manufac-
turers and compounders for other
than medicmal use

Every person registered as a manu-
facturer or compounder who uses mari-
huana in any form 1n the manufacture
or compounding of other than medicinal
products shall render a quarterly return
on Form 961 and its supplement, Form
961a to the collector of internal revenue
for the district on or before the fifteenth
day of April July October and January,
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for the quarterly periods ending March
31 June 30 September 30 and December
31, respectively Bach such return shall
account for all marihuana and all mari-
huana products other than those specifi-
cally excepted by the act which are on
hand purchased or otherwise acquired,
all manufacture or compounding there-
of, and all sales exports or other dis-
positions of marihuana or its products

§ 15271 Returns required of importers,
manufacturers, and compounders for
medicinal use

(a) Every person registered as an im-
porter, manufacturer or compounder,
in Class I under the act who mmports
purchases or otherwise acquires mari-
huana or preparations contaming mari-
huana for use in the manufacture or
compounding of medicinal products or
for distribution through wholesale or
retall drug channels or direct to prac-
titioners for medicinal use, shall render
a monthly return on Form 810 and its
supplements Forms 810a 810b, 810c
810d and 8l1c to the collector of internal
revenue for the district on or before the
fifteenth day of the month succeeding
that for which the return is rendered
Returns for marihuana and 1ts medicinal
products will be rendered on these forms
1n accordance with instructions appear-
ing thereon relating to opium and coca
leaves and theiwr derivatives All re-
ceipts of marihuana for medicinal dis-
tribution or manufacture or compound-
ing will be reported on Form 810a all
dispositions on Form 810b, all manufac-
turing or compounding operations on
Form 810c, all packaging operations on
Form 810d and a semuannual inventory
of marthuana and preparations on hand
will be rendered as of June 30 and De-
cember 31, and will be made a part of
the June and Decewmnber returns respec-
tively

(b) Where a person required by this
section to render a return for marthuana
on Form 810 and 1ts supplements 1s also
registered in Class I under the Harrison
law as amended and renders a return
under that act on these same forms, the
marihuana return may be made a part of
such monthly narcotic return but sepa-
rate detail sheets Forms 810a 810b
810c 810d and 811c must be used to
report marihuana transactions The
totals of the various detail sheets of
marihuana transactions will be carried

§ 152 713

to the ‘Other opium alkalowds’ column
of the summary Form 810

Cross REFERENCES For tax rate classes un-
der the Harrison Narcotic Law as amended
see § 15141 of this chapter For tax rate
classes under the Marihuana Tax Act see
§ 15210

§ 15272 Returns required of producers

(a) Every person registered as a pro-
ducer of marihuana m Class IT under
the act shall render an annual return on
Form 960 to the collector of mnternal
revenue for the district on or before the
fifteenth day of January for the annual
period ending December 31 of the preced-
mg years Each such return shall show
both by the number of plots or fields and
their total area, all marihuana under
cultivation at the begmning of the pe-
riod, planted or brought under cultiva-
tion during the period harvested or oth-
erwise disposed of during the period and
under cultivation at the close of the pe-
riecd Each such return shall also ac-
count for all bulk marithuana on hand
and produced during the period in what-
ever form and all sales exports or other
dispositions of marihuana during the
period

(b) Farmers producing hemp for fiber
by retting the entire crop in the field
where grown removing only the matured
hemp stalks and no other part of the
plant from the field will report either the
quantities of such matured stalks gath-
ered or the total fiber yield 1n the space
provided therefor at the bottom of sum-
mary No 1 No further accounting for
such matured stalks need be made If
any part of the plant other than such
matured stalks 1s removed from the field
such material must be fully accounted
for 1in summary No 2 Producers who
are also registered as manufacturers
compounders or dealers will also render
returns on the forms prescribed for 1nan-
ufacturers compounders or dealers to
cover transactions entered mmto under
such registration

Cross REFERENCE For tax rate classes see
§ 162 10

§ 15273 Rcturns required of dealers
for other than medicual use

Every person registered as a dealer 1n
Class III under the act who purchases
and sells or otherwise acquires and dis-
poses of marihuana or its products for
other than distribution through whole-
sale or retail drug channels shall render
a quarterly return on Form 961 and its
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supplement Form 916a to the collector of
mternal revenue for the district on or
before the fifteenth day of April, July
October and January for the quarterly
periods ending March 31 June 30 Sep-
tember 30 and December 31 respectively
Each such return shall account for all
marihuana on hand and purchased, or
otherwise acquired mn whatever form,
and all sales exports or other disposi-
tions of marihuana

Cross REFERENCE For tax rate classes see
§ 152 10

§ 15274 Returns required of dealers for
medieinal use

(a) Every wholesale or retail druggist,
pharmacist or other person registered as
a dealer in Class III under the act who
purchases or otherwise acquires and sells
or otherwise transfers marihuana or its
preparations exclusively for medicinal
purposes In any manner except pursuant
to prescriptions of registered practition-
ers, as elsewhere authorized 1n these reg-
ulations shall render a monthly return
on Form 810 and its supplements Forms
810a 810b, and 8lic to the collector of
mnternal revenue for the district on or
before the fifteenth day of the month
succeeding that for which the return 1s
rendered Returns for marithuana and
1ts medicinal products will be rendered
on these forms in accordance with m-
structions appearing thereon relating to
opium and coca leaves and their deriva-
tives All receipts of marithuana for
medicinal distribution will be reported on
Form 810a and all transfers or other
dispositions on Form 810b and a semi-
annual mnventory of marihuana and
preparations on hand will be rendered as
of June 30 and December 31, and w1ll be
made a part of the June and December
returns respectively

(b) Where a person required by this
section to render a return for marihuana
on Form 810 and 1ts supplements 1s also
registered 1n Class I under the Harrison
Narcotic Law, as amended and renders a
return under that act on these same
forms the marihuana return may be
made a part of such monthly narcotic
return but separate detail sheets Forms
810a and 810b must be used to report
marihuana transactions ‘The totals of
the various detall sheets of marihuana
transactions will be carried to the ‘Other

Page 302

Title 26—Internal Revenue

opium alkaloids’ column of the sum-

mary Form 8§10

CrROSs REFERENCES For tax rate classes un-
der the Harrison Narcotic Law as amended
see § 15141 of this chapter For tax rate
classes under the Marihuana Tax Act see
§ 152 10

§ 152 74a Returns required of mullers

(a) Every person registered as a miller
who recerves Cannabis sativa L plants or
parts thereof for the purpose of manu-
facturing or producing any fiber or fiber
products shall render a quarterly return
on Form 961 and its supplement, Form
961a The return shall be submitted to
the director of internal revenue for the
district on or before the 15th day of
Apri1l July October and January for
the quarterly periods ending March 31,
June 30 September 30 and December 31
respectively Each such return shall ac-
count for all Cannabis sativa L, plants or
parts thereof on hand purchased, or oth-
erwise acquired all manufacture or pro-
ducing of fiber or fiber products and all
sales exports or other dispositions of
such plants or parts thereof or their
products

(b) All marthuana yield of such Can-
nabis sativa L. plants or parts thereof
(green or dried fiowering tops foliage
and seed) shall be destroyed on the mil-
ler s premises, and each return shall bear
a written statement of the approximate
welght of marithuana, or the approximate
welght of marihuana and other com-
mingled plant waste material destroyed
during the quarterly period and the
method of destruction

[TD 40 14 FR 182 Jan 13 19483 14 FR
295 Jan 20 1949]

§ 15275 General requirements regard-
g records required of registrants

(a) The detaills of all marihuana
mmported purchased, received com-
pounded or manufactured, and all
marihuana exported sold used in com-
pounding or manufacture or otherwise
disposed of as reported on Form 961 shall
be reported 1n supplemental detail sheets
Form 961a. which shall be affixed to and
become a part of such return Detail
sheets will be fully 1dentified and num-
bered to correspond with the numbers of
the summaries and lines to which they
relate The detailled report of imports
shall show for each importation the
name and address of the foreign con-
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signor the foreign port of export the
American port of import and the kind
and quantity of marihuana imported
Producers will report the details of all
seeds purchased or received for planting
and all marthuana exported sold or
otherwise disposed of on page 3, Form
960 The detailled report of purchases
shall show for each purchase the name
and address of the seller, and the kind
and quantity of marihuana purchased
The detailed report of other receipts
shall show for each entry full informa-
tion as to the circumstances of such re-
ceipt the name and address of the person
from whom acquired and the kind and
quantity marihuana received The de-
tailed report of nonmedicinal marithuana
products manufactured or compounded
will show the date of completed manu-
facture or compounding and the kind
and quantity of the product

(b) The detailed report of exports
shall show 1n each instance the name
and address of the foreign consighee the
kind and quantity of marihuana ex-
ported the American port of export, and
the foreign port of import The detalled
report of sales shall show for each sale
the name address internal revenue col-
lection district, and registry number of
the purchaser the kind and quantity of
marihuana sold and the value of tax
stamps affixed to the order form pursu-
ant to which the sale was made The
detailed report of other dispositions shall
show for each entry full information as
to the disposition made of such mari-
huana and the kind and quantity of
marihuana so disposed of The detailed
report of marihuana used 1n manufac-

§$152 77

ture or compounding will show the kind
and quantity so used the date placed
into process and the name of the prod-
uct to be manufactured or compounded
therefrom Returns shall be prepared mn
duplicate and the duplicate retained by
the registrant

§ 15276 Returns required to be under
oath

All returns required by the regulations
i this part shall be rendered under
oath and shall be signed and sworn to
by the registrant, 1f an mdividual by
a4 member of the firm, if a partnership
or by a principal officer if a corporation
Where 1t 1s impracticable for the person
Interested to execute returns they may
be executed by anothe1 person pursuant
to power of attorney prepared and filed
as outlined 1n § 152 47

RECORDS

§ 15277 Laboratory use

Persons who have registered and paid
the tax to obtain and use 1n a laboratory
any marihuana for the purpose of re-
search instruction or analysis, are re-
quired to keep complete records relating
to the receipt disposal, and stock on
hand of all marihuana A special record
shall also be kept showing the date the
quantity and kind of marihuana used
the particular purpose or object of such
use and also showing as to the resulting
product or residue, the date quantity
and kind and manner of disposition
The Government does not furnish blanks
for the keeping of this record but 1t
should be i1n a form substantially as
follows

Marihuana used

Identification and disposttion of marnhuana or
resulting products and residues

Date Detailed description | Quantity | Purpose

Date Products or residues Quantity Dggposi

on

CrOosS REFERENCE For registration and tax
on marihuana for laboratory use see § 152 16

§ 15277a Processing by millers

Persons who have registered and paid
the tax to process the Cannahis sativa L

plants and parts thereof, for the pur-
pose of extracting any fiber or fiber
products therefrom are required to keep
complete records relating to the receipt,
disposal and stock on hand, of all such
plants and parts thereof and products
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therefrom The Government does not
furrush blanks for the keepmng of this

Title 26—Internal Revenve

record, but 1t should be 1n a form sub-
stantially as follows

Cannabis sativa L Disposed of On hand
plants and parts
Date Remarks
Recewved j Processed| TFiber Fiber Plants Fiher |Products
(Ibs ) (lbs) (Ilbs) |products| (ibs) (lbs) (lbs )

(1bs )

[TD 40 14 FR 182 Jan 13 1949 14 FR
295 Jan 20 1949]

GENERAL PROVISIONS
§ 15278 Records

retamed

aud returns to be

All order forms, duplicate forms pre-
scription records returns, and nven-
tories required to be kept on file by the
taxpayer shall be retained and available
for inspection for a period of not less
than 2 years

§ 15279 Special reports

Statements pursuant to section 10(b)
of the act will be rendered on Form 680
in the manner and at the time requested
by the collector of internal revenue

§ 15280 Examiuing records

Any officer, agent or employee of the
Treasury Department authorized to en-
force the act and any officer of any
State Territory the District of Co-
lumbia or nsular possession of the
United States charged with the enforce-
ment of any law or municipal ordinance
relating to the traffic in marithuana
shall have authority to examme the
books papers and records kept pursu-
ant to the regulations in this part and
may require the production thereof

§ 15281 Records open to inspection

All order forms, duplhicate forms pre-
scription records, returns, and inven-
tories required under the act or the reg-
ulations 1n this part to be kept on file
must be kept so that they can be readily
mspected
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Subpart F—Special Exemptions
ExeEMpT OFFICIALS
§ 15282 Exempt officials

Officials of the United States, the Dis-
trict of Columbia any State, Territory
or msular possession of the Umted
States, or of any county mumncipalty,
or other political subdivision therein,
who 1n the exercise of their official du-
ties, acquire dispense or handle man-
huana are not thereby required to
register or pay special tax, but thewr
right to such exemption shall be evi-
denced as heremafter provided

§ 15283 Miltary and naval officers

The Surgeon General of the Army and
the Surgeon General of the Navy wll
respectively furnish to the Commaissioner
of Internal Revenue lists showing the
names addresses and official status of
all officers and contract surgeons au-
thorized to obtain marithuana for official
use Quarterly amendatory hsts show-
ing additions to, eliminations from or
other changes to be made 1n previous
hists shall also be furmished The com-
manding officer of the National Guard
of each State will hkewise furnish ongi-
nal and amendatory lists to each collec-
tor of such State simmilarly 1dentifying
the officers authorized to procure mari-
huana With respect to procurement of
marihuana by officers of the character
indicated, see § 152 85

§ 15284 Civil officers

Each civil officer of the United States,
or the District of Columbia, or of any
State Territory, or insular possession of
the United States or any county munic-
ipality or other pohtical subdivision
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claiming exemption from registration
and tax under the act must file with the
collector for the district in which he is
located a certificate from a superior
official showing the official status and
official address of the person claiming
exemption and (a) whether he 15 to
purchase the marihuana or obtamn it
from official stocks and (b) whether or
not the officer 1s to administer or dis-
pense marihuana Each such statement
must be renewed on or before July 1 of
each year

§ 152 85 Procurement of marihuana

(a) Each order for the purchase of
marthuana by an exempt official must
be accompanied by a certificate issued
by the coliector for the district 1n which
the purchasing official 1s located on offi~
cial stationery 1in the following form

(Rank of official
capacity)

(Post of duty or official address)

has evidenced his exemption from reglstra-
tion and payment of taxes under the Mari-
huana Tax Act of 1937 in the manner pre-
scribed by the Commissioner of Narcotics
with the approval of the Secretary of the
Treasury and is entitled to purchase mari-
huana without the use of official order forms
for the use of
{Name of government and department
thereof)

Certificates 1n accordance with the fore-
going form will be issued by the collec-
tors upon request but no certificate may
be issued for any officer or official unless
she hist of statement on file indicates
that such officer or official is requured to
purchase marihuana

(b) If an official 1s engaged 1n a pri-
vate business or privately practices a
profession 1n which marihuana 1s 1m-
ported manufactured produced, com-
pounded, sold, dealt in, dispensed, pre-
scribed, administered or given away,
such official must register and pay the
special tax for such private activity and
the marihuana for such private purposes
must be secured upon regular order
forms

§ 15286 Enforcement officers

Special agents and customs agents for
the establishment of draw-back under
customs laws and regulations, inspectors
of the Food and Drug Adminstration,
Federal Security Agency, in connection

61034—61—21

§ 152 89

with their duties in enforcing the Fed-
eral Food Drug, and Cosmetic Act (52
Stat 1040 21 USC Chapter 1) and
State or Federal officials engaged In
their duties in enforcing any State or
Federal marihuana law are entitled to
procure from any person registered under
the Marithuana Tax Act of 1937 samples
of marihuana and registrants may iaw-
fully furnish to any such persons for the
purposes stated, the required samples,
taking a receipt therefor, which shall be
filed with their official order forms and
records

Cross REFERENCES For regulations relating
to drawback under the Bureau of Customs
sea 19 CFR Part 22 For regulations under
the Federal Food Drug and Cosmetlc Act
see 21 CFR Part 1

TRANSFER PROCEDURE BY OFFICIALS
§ 152 87 Orders and prescriptions

Orders and prescriptions issued by ex-
empt officials as such for marihuana
should be prepared on official blanks 1if
such blanks are provided, or otherwise
on officiai stationery, and must show the
name, titie, and official address of the
person by whom executed

§ 15288 Filling and filing orders and

prescriptions

An order 1ssued for marthuana by an
exempt official as such may be filied only
by a person registered as an importer,
manufacturer compounder, producer, or
dealer Prescriptions of like 1ssue may
be filled oniy by retail druggists regis-
tered as dealers or by manufacturers
supplying thereon marithuana of their
own manufacture or compounding Any
registrant who fills an improperly pre-
pared order or prescription may be
charged with violation of section 6 of the
act Orders and prescriptions of exempt
officials should, when filied be filed with
the regular marithuana orders and pre-
seriptions otherwise required

TRANSFERS TO PUERTO R1C0O AND THE
VIRGIN ISLANDS
Cross REFERENCE For regulations with
respect to shipments of narcotics to Puerto
Rico and the Virgin Islands see §§ 151 241 to
151 256

§ 15289 Transfers to he made pursuant
to orders

No person in the continental United

States may transfer marihuana to a per-

son in Puerto Rico or in the Virgin Is-

lands, except pursuant to an order form,
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bearing appropriate transfer tax stamp,
1ssued by the apropriate officers 1n those
Territories The transfer or other dispo-
sition of marihuana by any person in the
continental United States to any person
in Puerto Rico or in the Virgin Islands
otherwise than as above described shall
subject the offending party or parties to
the penalties provided by the Marithuana
Tax Act of 1937 (see § 152 102)

§ 15290 Record of transfers requred

Each transfer or other disposition of
marihuana to persons in Puerto Rico or
the Virgin Islands shall be recorded and
reported by the transferor in the same
manner as a transfer within the conti-
nental United States

Subpart G—Administrative
Provisions

ASSESSMENT OF TaAx

§ 15291 Assessment of taxes not pard
by stamp

Tax due on the transfer of marihuana
not paid by attachment of stamps to
order forms shall be reported for assess-
ment Special tax which the taxpayer
refuses or fails to pay may likewise be
reported for assessment

CROSS REFERENCE For payment of tax by
attachment of stamps see § 1562 43

§ 15292 Jeopardy assessment.

(a) Whenever, 1n the opinion of the
collector, the collection of the tax will be
Jeoparcized by delay he should report
the matter promptly to the Commis-
sioner by telegram or letter The com-
munication should recite the full name
and address of the person i1nvolved, the
kind and amount of taxes the period in-
volved and such statement of the cir-
cumstances and recommendation as will
enable the Commissioner immediately to
determine and assess the tax due, to-
gether with all penalties

(b) If a jeopardy assessment 1s made,
the taxpayer may stay the collection of
the tax by filing with the collector a bond
1 such amount, not exceeding double
the amount of the tax, and with such
sureties, as the collector deems necessary,
conditioned upon the payment of the tax
at the usual time 1In lieu of surety or
sureties the taxpayer may deposit with
the collector Unmited States Liberty bonds
or other bonds or notes of the Umted
States having a par value not less than
the amount of the bond required to be
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furmished together with an agreement
authornzing the collector to sell or collect
such bonds or notes so deposited 1n case
of default

Cross REFERENCE For Public Debt Service
regulations relating to bonds notes and
other obligations of the United States see
31 CFR Chapter 1I

§ 15293 Payment by check

(a) Collectors may receive uncertified
checks 1n payment of assessments (but
not in payment for stamps), if such
checks are collectible at par—that s, for
their full amount, without deduction for
exchange or other charges The col-
lector will stamp on the face of each
check before deposit the words This
check is 1n payment of an obligation to
the United States and must be paid at
gzr No protest ”, with hus name and

le

(b) If the bank upon which any such
check 1s drawn should, for any reason,
refuse to pay it at par, the check should
be returned through the depository bank
and treated as a dishonored check All
expenses incident to the attempt to col-
lect such check and the return of 1t
through the depository bank must be
borne by the drawer, since no deduction
can be made from amounts received 1in
payment of taxes Unless the taxpayer
whose check has been returned uncol-
lected by the depository bank makes the
check good immediately, or pays the
amount thereof, the collector should pro-
ceed to collect the tax as though no check
had been given A taxpayer who tenders
a check whether certified or not 1n pay-
ment of taxes, 1s not released from his
obligation until the check had been paid

§ 15294 Claims

Amounts paid for stamps used I ex-
cess, or on mstruments not actually ef-
fective may be refunded, upon claim
properly presented to the collector Al
claims for the redemption of or allow-
ance for stamps must be presented to the
collector on Form 843 within 4 years
after the purchase of said stamps from
the Government In filing a claim for
the redemption of or allowance for
stamps covering the tax on the transfer
of marihuana, the stamps 1nvolved shall
be submitted therewith, or if it 1s 1m-
practicable to submit the stamps they
shall be presented to a deputy collector
or other internal-revenue representative,
who shall write on the face of the stamps
the words Claim for refund filed” and
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a statement from such internal-revenue
representative shall be furnished show-
g that such endorsement has been
made The claim shall be forwarded to
the collector of internal revenue for the
district 1n which the taxpayer 1s located
who shall certify as to the date the
stamps were purchased The provisions
of sections 3220 to 3228 United States
Revised Statutes (26 USC 3770 3776,
2900, 3653, 3772, 3313) do not apply to
the redemption of or allowance for in-
ternal-revenue stamps and the author-
1ty for such redemption or allowance 1s
the act of May 12, 1900 (31 Stat 177), as
amended by section 1013(a) of the Rev-
enue Act of 1924 (43 Stat 343, 26 USC
3304)

§ 15295 Refunds

As mdicated hereinbefore, the transfer
tax s ordinarily paid by the purchase
and affixing of stamps while special-tax
stamps are 1ssued ih payment of special
taxes However, 1n exceptional cases,
such taxes may be paid pursuant to as-
sessment Clamms for refund of amounts
so paid by assessment are governed by
sections 3220 and 3228 TUnited States
Revised Statutes (26 USC 3770 3776,
3313) as amended Such claims must
be presented within 4 years next after
payment of the taxes

Cross REFERENCES For Issuance of stamps
for speclal taxes see § 15238 For method of
payment of transfer tax see § 15243

MISCELLANEOUS
§ 15296 Safeguarding of mamhuana

Marithuana must at all times be se-
curely kept and properly safeguarded
where 1t will be available for mspection
by properly authorized officers, agents
and employees of the Treasury Depart-
ment

§ 15297 Procedure with reference to
losses

.(a) Where, through breakage of the
contamer or other accident otherwise
than mn transit between transferor and
transferee, marithuana is lost or de-
stroyed, the person having title thereto
shall make affidavit as to the kind and
quantity of the marihuang items lost or
destroyed and the circumstances in-
volved, and immediately forward the af-
fidavit to the narcotic district supervisor
A copy of such affidavit shall be retained

and filed with the other marihuana rec-
ords

§ 15298

(b) Where marihuana is lost by theft,
or otherwise lost or destroyed in transit
between transferor and transferee, a
sworn statement of the facts, including
a list of marithuana items stolen lost, or
destroyed, and documentary evidence
that the local authorities were notified,
shall immediately upon ascertainment of
the occurrence be filed with the narcotic
district supervisor by the consignee A
copy of the sworn statement shall be
retained and filed with the other mari-
huana records of the consignee

(c) In case of loss In transit the trans-
feror is not authorized to make good the
loss by duplhicating the shipment on the
same order form A separate order form
covering each and every shipment of
marihugna 1s required But see § 152 94
as to claims for redemption of stamps
unnecessarily used

§ 15298 Procedure on discontinuance
of business

(a) Where 1t 1s desired to discontmue
business the taxpayer should, before the
discontinuance, dispose of all marithuansa
on hand Where the discontinuance oc-
curs on any date other than June 30
the special-tax stamp or stamps should
be returned to the collector who will
mark each such stamp “Business dis-
continued” with the date, and return the
stamp to the taxpayer who shall file it
with his marihuana records and retain
1t for a period of 2 years The renderng
of returns subsequent to the date of dis-
continuance will not be demanded, pro-
vided all marthuana has been accounted
for and an affidavit 1s submitted ;n du-
plicate to the collector certifying that
no further transactions of that class will
be consummated One copy of this affi-
davit will be forwarded to the Commis-
sioner of Narcotics Before business is
discontinued the manhuana on hand
may be disposed of either pursuant to
an order form or to an exempt official,
or by shipment to the narcotic district
supervisor of the district, as prowvided
m paragraphs (b) and (¢) of this
section for the disposition of excess, un-
desirable, or useless stock

(b) Excess, undesirable, or useless
marthuana 1n the possession of a regis-
tered person may be disposed of by ship-
ment, charges prepaid to the narcotic
district supervisor of the district If
the person has paid tax in a class under
which returns are required to be ren-
dered and the marihuana to be disposed
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of 1s a part of the stock for such class
an mventory of the marihuans shipped
must be prepared m triplicate on the
form used for detailed reporting of dis-
positions The original inventory must
be filed with the return for such class
for the period m which the disposition
takes place the duplicate copy to be
made a part of the retamned copy of the
return and the triplicate copy to be for-
warded with the marihuana when
shipped for disposition If the mari-
huana 1s stock with respect to which
returns are not required, an mmveniory
shall be piepared i quadruplicate on
Form 142, the duplicate of which shall
be forwarded with the marithuana when
shipped and the triplicate retaimed on
file by the taxpayer for a period of 2
years The shipper shall notify the nar-
cotic district supervisor, advising of the
s1ze and description of the contamer in
which the marihuana 1s being forwarded,
and enclosing the original and quadru-
plicate copy of the mventory which has
been prepared

(¢} The narcotic district supervisor
will retain the quadruplhicate copy of
Form 142 in his file and forward the

origial to the Commissioner of Nar-
cotics

FORFEITURES AND PENALTIES

§ 15299 Disposition of forfeited mari-
huana

Marihuana forfeited to the United
States under these provisions of the
law may be delivered to any department,
bureau, or other agency of the Umted
States Government upon proper appl:-
cation addressed to the Commissioner of
Narcotics The application shall show
the name, address and official title bu-
reau or agency and department of the
person to whom the marihuana is to be
delivered the kind and quantity of mari-
huana desired and the purpose for which
mtended The delivery of such mari-
huana shall be ordered by the Commis-
sioner of Narcotics 1f, 1n his opinion,
thiere exists a medical or scientific need
therefor The order will be filled by the
Drugs Disposal Committee which will ob-
tain a recelpt for marithuana delivered

§ 152100 Coun sales

Court officers 1n making sales of mari-
huana under judicial proceedings shall
require the purchaser thereof, 1f other
than an exempt official, who must be a
registered person to furnmish order forms
for such sales or transfers
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§ 152101 Last of taxpayers

The list of marithuana special-tax pay-
ers required by section 3240 of the United
States Revised Statutes (26 US C 3275},
as amended shall be kept on Record 10,
and may be inspected and copied in the
collector’s office at such reasonable and
proper times as not to interfere with the
collector s use of 1t or exclude other
persons from inspecting 1t

§ 152102 Specific penalty

Persons who violate the act or fail to
fulfill 1ts requirements 1n any particular
are liable to punuishment the maximum
liability being to a fine of not more than
$2 000 or imprisonment of not more than
5 years or both, for each offense

§ 152103 Correspondence

Correspondence relative to interpreta-
t1on of the law and the regulations in
this part may be addressed to the Com-
missioner of Narcotics, Washington 25,
DC Inqumes relative to registration
and requests for blank forms should be
addressed to the various collectors of in-
ternal revenue All remittances should
be sent to the local collector of inter-
nal revenue Correspondence regarding
charges of violations of the law or regu-
lations should be addressed to the nar-
cotic district supervisor 1n charge of the
proper district

PART 153—SEIZURES INVOLVING
CONTRABAND ARTICLES COVERED
BY SECTION 1(b)1) OF THE ACT
OF AUGUST 9, 1939

Sec

153 1 Definitions

153 2 Custody and storage

153 3 Appralsement

153 4 Advertisement

15683 5 Requirements as to claim and bond

163 6 Summary forfeiture

153 7  Judicial forfeiture

1538 Petition for remission or mitigation
of forfelture *

1539 Time for filing petition

153 10 Handling of petition

AUTHORITY §§ 15631 to 153 11 issued under
sec 8 53 Stat 1293 49 USC 788 Statutory
provisions interpreted or applied are cited
to text in parentheses

Source §§1531 to 153 11 contained in
Narcotic Regulations 6 4 FR 4072 Sept 28
1939 except as otherwise noted

§ 1531 Defimtions

As used in the regulations mm this part
except as otherwise indicated by the con-
tent
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